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PREFACE 


THIS volume contains all the Statutes of Montana which were in force 
in the State, July Ist, 1895, on which date by virtue of enactments by the 
Legislative Assembly of 1895, there was a substantial transmutation from the 
contradictory and chaotic legislation pre-existing to the orderly, perspicuous 
and intelligent body of law found in this book. The Legislative Assem- 
bly of the Territory of Montana, on the 14th day of March, 1889, thereto 
impelled by the harassing incoherences and ambiguities of the Compiled Stat- 
utes of 1887, created a Code Commission which consisted of the Honorable 
Decius S. Wade, the Honorable B. Platt Carpenter and the Honorable F. W. 
Cole, who on the 4th day of February, 1892, reported a Code of Civil Proce- 
dure, a Civil Code, a Penal Code and a Political Code, which were passed by 
the Legislative Assembly in 1895. It also provided that they should be and 
remain in force on and after July Ist, 1895; and that the laws of a general 
nature passed in 1893 and 1895 should be and remain in force as part of the 
law of Montana, and provision was made for their insertion in the Codes in 
their proper places by competent authority (see Sec. 5190 of the Political 
Code). The result is the volume of law herewith published, which is, as to 
the laws of Montana, a complete and exact copy of the large two volume 
edition of the laws published the current year with annotations and insertions, 
which, however important they may be to the judges of the higher courts and 
counsellors at law in active practice, are cumbersome, distracting and expen- 
sive to the citizen, the scholar, the business man, and the subordinate officers 
of the State and its municipalities. The needs of the people seemed impera- 
tively to require a popular edition containing the laws of Montana without 
change or interpolation, and responsive thereto this volume appears, 

It is a half century since public interest was directed to the transference 
from decisions of courts into statutory enactments, of the familiar rules of 
human action, thereby rendering secure what was uncertain, and permitting 
an authoritative rejection of what seemed not adapted to our condition, or 
was unwise. The States of New York and Louisiana enjoy an easy primacy 
in intensifying this interest if not in enjoying its results, and the student and 
lawyer to whom this work has brought improved legal terminology and coher- 
ent certainty, will justify placing the names of David Dudley Field and 
-Edward Livingston in any volume which illustrates their invaluable and un- 
selfish labors, and perpetuates their fame, Nor, in this volume, ought the 
name of Chief Justice D. S. Wade to be omitted, for he assiduously supple- 
mented the efforts of the Montana Bar Association, and the Helena Bar 


Association in procuring the adoption of these Codes, and from the inception 
Vv 
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of their preparation, until their publication herein, has industriously labored 
to bring them before the public in a symmetrical and perfect form. 

The Editor is much beholden to John R. Barrows, Esquire, and to Mr. 
Louis P. Sanders, for faithful and intelligent labor in preparing copy and cor- 
recting proof and index, for which acknowledgment is here made. 

The annotations to the Constitution of the United States are believed to 
be by far the most complete extant so far as the decisions of the Supreme 
Court of the United States are concerned, and in that respect leave nothing 
to be desired. Every lawyer is, and every good citizen should be, familiar 
with the Constitution of his country, and an index to it is consequently 
omitted. The volume has been prepared with painstaking fidelity and in as 
compact and compressed form as is consistent with absolute completeness, 
contains the Federal and State Constitutions and all the laws of the State of 


Montana at the date of its publication. 
JULY Ist, 1895. 


CERTIFICATE OF CODE COMMISSIONER. 


I do hereby certify that this volume contains the Codes of Montana, 
to-wit: the Code of Civil Procedure, the Penal Code, the Political Code, and 
the Civil Code, passed at the session of the Legislative Assembly of said 
State, at the session begun and holden at Helena, the capital of said State, 
January 7th, 1895, together with the laws of 1893, and the laws passed at 
said session of 1895, which by authority of law have been inserted in said 
Codes in their proper places, and that in respect of the laws of Montana it is 
a true and correct copy of the said laws, and is entitled to full faith and credit 
as a volume containing all the laws of Montana in force in said State on the 
first day of July, 1895. 


IN WITNESS whereof I have hereunto set my hand, this first day of July, 
A.D. 1895, and of the Independence of the United States of America, 
the one hundred and nineteenth year. 

D. S. WADE, 


Commissioner. 
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CONSTITUTION OF THE UNITED STATES—1787." 


We rue Prope of the United States, in Order to form a more perfect Union, establish 
Justice, insure domestic Tranquility, provide for the common defence, promote the 
general Welfare, and secure the Blessings of Liberty to ourselves and our Prosterity, 
do ordain and establish this ConstiruTion for the United States of America. 


Chisholm v. Georgia, 2 Dall., 419; McCulloch v. Maryland,4 Wh., 316; Brown v. Maryland, 12 Wh., 
419; Barron v. Baltimore, 7 Pet., 243; Lane County v. Oregon, 7 Wall., 71; Texas v. White, 7 Wall., 700. 


ARTICLE I. 


Section 1. All legislative Powers herein granted shall be vested in a Congress of the 

United States, which shall consist of a Senate and House of Representatives. 
I Hayburn’s case (notes), 2 Dall., 409. 

Section 2. !The House of Representatives shall be composed of Members chosen every 
second Year by the People of the several States, and the Electors in each State shall have 
the Qualifications requisite for Electors of the most numerous Branch of the State 
Legislature. : 

2No Person shall be a Representative who shall not have attained to the Age of 
twenty-five Years, and been seven Years a Citizen of the United States, and who shall not, 
when elected, be an Inhabitant of that State in which he shall be chosen. 

3+[Representatives and direct Taxes shall be apportioned among the several States 
which may be included within this Union, according to their respective Numbers, which 
shall be determined by adding to the whole Number of free Persons, including those 
bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of all 
other Persons.] The actual Enumeration shall be made within three Years after the first 


*In May, 1785, a committee of Congress made a report recommending an alteration in the Articles of 
Confederation, but no action was taken on it, and it was left to the State Legislatures to proceed in the 
matter. In January, 1786, the Legislature of Mab Cites baba a resolution providing for the appointment of 
five commissioners, who, or any three of them, should meet such commissioners as might be appointed in 
the other States of the Union, at a time and place to be agreed upon, to take into consideration the trade of 
the United States; to consider how far a uniform system in their commercial regulations may be necessary 
to their common interest and their permanent harmony;and to report to the several States suchan Act rel- 
ative to this great object, as, when ratified by them, will enable the United States in Congress effectually to 
provide for the same. The Virginia commissioners, after some correspondence, fixed the first Monday in 
September as the time, and the city of Annapolis as the place for the meeting, but only four other States 
were represented, viz: Delaware, New York, New Jersey, and Pennsylvania; the commissioners appointed 
by Massachusetts, New Hampshire, North Carolina, and Rhode Island failed to attend. Under the circum- 
stances of so partial a representation, the commissioners present agreed upon a report (drawn by Mr. Ham- 
ilton, of New York),.expressing their unanimous conyiction that it might essentially tend to advance the 
interests of the Union, if the States by which they were respectively delegated would concur, and use their 
endeavors to procure the concurrence of the other States, in the appointment of commissioners to meet at 
Philadelphia on the second Monday of May following, to take into consideration the situation of the United 
States ; to devise such further provisions as should appear to them necessary to render the Constitution of 
the Federal Government adequate to the exigencies of the Union; and to report such an Act for that pur- 
pose to the United States in Congress assembied as, when agreed to by them and afterwards confirmed by 
the Legislatures of every State, would effectually provide for the same. 

Congress on the 21st of February, 1787, adopted a resolution in favor of a convention, and the Legisla- 
tures of those States which had not already done so (with the exception of Rhode Island) promptly ap- 
pointed delegates. On the 25th of May, seven States having convened, George Washington, of Virginia, was 
unanimously elected President, and the consideration of the proposed constitution was commenced. On 
the 17th of September, 1787, the Constitution as engrossed and agreed upon was signed by all the members 
present, except Mr. Gerry, of Massachusetts, and Messrs. Mason and Randolph, of Virginia. The president 
of the convention transmitted it to Congress, with a resolution stating how the proposed Federal Govern- 
ment should be put in operation, and an explanatory letter. Congress, on the 28th of September} 1787, di- 
rected the Constitution so framed, with the resolutions and letter concerning the same, to “‘ be transmitted 
to the several Legislatures in order to be submitted to a convention of delegates chosen in each State by 
the people thereof, in conformity to the resolves of the convention.”’ 

On the 4th of March, 1789, the day which had been fixed for commencing the operations of Government 
under the new Constitution, it had been ratified by the conventions chosen in each State to consider it, as 
follows: Delaware, December 7, 1787; Pennsylvania, December 12, 1787; New Jersey, December 18, 1787; 
Georgia, January 2, 1788; Connecticut, January 9, 1788; Massachusetts, February 6,1788; Maryland, April 28, 

pl a a May 23,1788; New Hampshire, June 21,1788; Virginia, June 26,1788; and New York, 
uly 26, 1788. 

The President informed Congress, on the 28th of January, 1790, that South Carolina had ratified the 
Constitution November 21, 1789; and he informed Congress on the ist of June, 1790, that Rhode Island had 
ratified the Constitution May 29,1789. Vermont,in convention, ratified the Constitution January 10, 1789, 
and was, by an Act of Congress approved February 19, 1791, ‘‘ received and admitted into this Union as a 
new and entire member of the United States.”’ 
ee The Constitution commenced to operate on the first Wednesday in March, 1789. Owings v. Speed, 5 

eat., 420. 


+The clause included in brackets is amended by the 14th amendment, 2d section. 
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XXIV CONSTITUTION OF THE UNITED STATES—1787. 


Meeting of the Congress of the United States, and within every subsequent Term of ten 
Years, in such manner as they shall by Law direct. The Number of Representatives 
shall not exceed one for every thirty Thousand, but each State shall have at Least one 
Representative ; and until such enumeration shall be made, the State of New Hampshire 
shall be entitled to chuse three, Massachusetts eight, Rhode-Island and Providence Plan- 
tations one, Connecticut five, New-York six, New-Jersey four, Pennsylvania eight, Dela- 
ware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and 


Georgia three. 
Loughborough v. Blake, 5 Wheat., 317; Veazie Bank v. Fenno, 8 Wall., 583; Scholey v. Rew, 23 Wall., 331. 


*When vacancies happen in the Representation from any State, the Executive Author- 
ity thereof shall issue Writs of Election to fill such Vacancies. 

5The House of Representatives shall chuse their Speaker and other Officers; and shall 
have the sole Power of Impeachment. 

Section 3. 'The Senate of the United States shall be composed of two Senators from 
each State, chosen by the Legislature thereof, for six Years; and each Senator shall have 
one Vote. 

*Immediately after they-shall be assembled in Consequence of the first Election, they 
shall be divided as equally as may be into three Classes. The Seats of the Senators of the 
first Class shall be vacated at the Expiration of the second year, of the second Class at the 
Expiration of the fourth Year, and of the third Class at the Expiration of the sixth Year, 
so that one-third may be chosen every second Year; and if Vacancies happen by Resigna- 
tion, or otherwise, during the Recess of the Legislature of any State, the Executive there- 
of may make temporary Appointments until the next meeting of the Legislature, which 
shall then fill such Vacancies. 

3No Person shall be a Senator who shall not have attained to the Age of thirty Years, 
and been nine Years a Citizen of the United States, and who shall not, when elected be an 
Inhabitant of that State for which he shall be chosen. 

*The Vice President of the United States shall be President of the Senate, but shall 
have no Vote, unless they be equally divided. 

‘The Senate shall chuse their other Officers, and also a President pro tempore, in the 
Absence of the Vice President, or when he shall exercise the Office of President of the 
United States. 

®The Senate shall have the sole Power to try all Impeachments. When sitting for that 
Purpose, they shall be on Oath or Affirmation. When the President of the United States 
is tried, the Chief Justice shall preside: And no Person shall be convicted without the 
Concurrence of two-thirds of the Members present. 

‘Judgment in Cases of Impeachment shall not extend further than to removal from 
Office, and disqualification to hold and enjoy any office of honor, Trust or Profit under the 
United States; but the Party convicted shall nevertheless be liable and subject to Indict- 
ment, Trial, Judgment and Punishment, according to Law. 

Section 4. 1The Times, Places and Manner of holding Elections for Senators and Rep- 
resentatives, shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by Law make or alter such Regulations, except as to the Places of 
chusing Senators. 

*The Congress shall assemble at least once in every Year, and such Meeting shall be 
on the first Monday in December, unless they shall by Law appoint a different Day. 

SecTion 5, ‘Hach House shall be the Judge of the Elections, Returns and Qualifica- 
tions of its own Members, and a Majority of each shall constitute a Quorum to do Busi- 
ness; but a smaller Number may adjourn from day to day, and may be altthorized to com- 
pel the Attendance of absent Members, in such Manner, and under such Penalties as each 
House may provide. 

Hach House may determine the Rules of its Proceedings, punish its Members for dis- 
orderly Behavior, and, with the Concurrence of two thirds, expel a Member. 

Anderson v. Dunn, 6 Wh., 204. 

3Each House shall keep a Journal of its Proceedings, and from time to time publish 

the same, excepting such Parts as may in their Judgment require Secrecy; and the Yeas 

and Nays of the Members of either House on any question shall, at the Desire of one fifth 
of those present, be entered on the Journal. 

‘Neither House, during the session of Congress, shall, without the Consent of the 
other, adjourn for more than three days, nor to any other Place than that in which the two 
Houses shall be sitting. 

Srction 6. 'The Senators and Representatives shall receive a Compensation for their 
Services, to be ascertained by Law, and paid out of the Treasury of the United States. 
They shall in all Cases, except Treason, Felony and Breach of the Peace, be privileged 
from Arrest during their Attendance at the Session of their respective Houses, and in go- 
ing to and returning from the same; and for any speech or Debate in either House, they 
shall not be questioned in any other Place. 

Coxe v, M’Clenachan, 3 Dall., 478; U.S. v. Cooper, 4 Dall., 341. 


?No Senator or Representative shall, during the Time for which he was elected, be ap- 
pointed to any civil Office under the Authority of the United States, which shall have been 
created, or the Emoluments whereof shall have been encreased during such time; and no 

_ Person holding any Office under the United States, shall be a Member of either House 
during his Continuance in Office. 
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Ssction 7. ‘All Bills for raising Revenue shall originate in the House of Representa- 
tives; but the Senate may propose or concur with Amendments as on other Bills. 

"Every Bill which shall have passed the House of Representatives and the Senate, 
shall, before it become a Law, be presented to the President of the United States; If he 
approve he shall sign it, but if not he shall return it, with his Objections to that House in 
which it shall have originated, who shall enter the Objections at large on their Journal, 
and proceed to reconsider it. If after such Reconsideration two thirds of that House shall 
agree to pass the Bill, it shall be sent, together with the Objections, to the other House, by 
which it shall likewise be reconsidered, and if approved by two thirds of that House, it 
shall become a Law. But in all such Cases the Votes of both Houses shall be determined by 
Yeas and Nays, and the Names of the Persons voting for and against the Bill shall be en- 
tered on the Journal of each House respectively. If any Bill shall not be returned by the 
President within ten Days (Sundays excepted) after it shall have been presented to him, 
the Same shall be a Law, in like Manner as if Le had signed it, unless the Congress by their 
Adjournment prevent its Return, in which Case it shall not be a law. 

Matthews v. Zane, 7 Wheat., 164; Gardner v. Collector, 6 Wall., 499. 


*Every Order, Resolution, or Vote to which the Concurrence of the Senate and House 
of Representatives may be necessary (except on a question of Adjournment) shall be pre- 
sented to the President of the United States; and before the Same shall take Effect, shall 
be approved by him, or being disapproved by him, shall be repassed by two thirds of the 
Senate and House of Representatives, according to the Rules and Limitations prescribed 
in the Case of a Bill. 

Srction 8, 'The Congress shall have Power To lay and collect Taxes, Duties, Imposts 
and Excises, to pay the Debts and provide for the common Defence and general Welfare 
a BUR yu eee States; but all Duties, Imposts and Excises shall be uniform throughout the 

nited States ; . 


Hylton v. United States, 3 Dall., 171; McCulloch v. Maryland, 4 Wh., 316; Longboro’ v. Blake, 5 Wh., 
317; Osborn v. United States Bank,9 Wh., 7388; Weston v. Charlestown, 2 Pet., 449; Dobbins v. Erie Coun- 
ty, 16 Pet., 485; License Cases, 5 How., 504; Cooley v. Board of Wardens, 12 How., 299; McGuire v. The 
Commonwealth, 3 Wall., 387; Van Allen v. The Assessors, 3 Wall., 573; Bradley v. The People, 4 Wall., 459. 

License Tax Cases, 5 Wall., 462; Penear 7. The Commonwealth, 5 Wall., 475; Woodruff v. Parham, 8 
Wall., 123; Hinson v. Lott,8 Wall., 148; Veazie Bank v. Fenno, 8 Wall.,533; The Collector v. Day, 11 Wall., 
113; United States v. Singer, 15 Wall., 111; State Tax, etc.,15 Wall., 300; United States v. Railroad Com- 
pany, 17 Wall., 322; Railroad Company v. Peniston, 18 Wall., 5; Scholey v. Rew, 23 Wall., 331. 

Income Tax Cases, Pollock v. Farmers’ Loan and Trust Company and Hyde v. Continental Trust 
Company; First Hearing, U.S. Sup. Court Reports, Vol. 157, Part 3, Rehearing, Vol. 158, Part 1. 


To borrow Money on the credit of the United States; 


McCulloch v. Maryland, 4 Wh., 316; Weston v. Charlestown, 2 Pet., 449; Bank of Commerce v. New 
York City, 2 Black, 620; Bank Tax Cases, 2 Wail., 200; The Banks v. The Mayor, 7 Wall.,16; Bank v. 
Supervisors, 7 Wall., 26; Hepburn v. Griswold, 8 Wall., 603; National Bank v. Commonwealth, 9 Wall., 
353; Parker v. Davis, 12 Wall., 457. 


°To regulate Commerce with foreign Nations, and among the several States, and with 
the Indian Tri es; 


Gibbons v. Ogden, 9 Wh.,1; Brown v. Maryland, 12 Wh., 419; Wilson v. Black Bird, etc.,2 Pet 245; 
Worcester v. Georgia, 6 Pet.,515; New York v. Miln, 11 Pet., 102; United States v. Coombs, 12 Pet., 72; 
Holmes v. Jennison, 14 Pet., 504; License Cases, 5 How., 504; Passenger Cases, 7 How., 283; Nathan v- 
Louisiana, 8 How., 73; Mager v. Grima, 8 How., 490; United States v. Marigold, 9 How., 560; Cowley v. 
Board of Wardens, 12 How., 299; Genesee Chief v. Fitzhugh, 12 How., 448; Pennsylvania v. Wheeling 
Bridge Co., 13 How., 518; Veazie v. Moor, 14 How., 568; Smith v. Maryland, 18 How.,71; Pennsylvania 
v. Wheeling Bridge Co., 18 How., 421; Sinnitt v. Davenport, 22 How., 227; Foster v. Davenport, 22 How., 
244; Conway v. Taylor, 1 Black, 603; United States v. Holliday, 3 Wall., 407; Gilman v. Philadelphia, 3 
Wall., 713; Passaic Bridges, 3 Wall., 782; Steamship Company v. Port Wardens,6 Wall., 31; Crandall v. 
Nevada, 6 Wall., 35; White’s Bank v. Smith, 7 Wall., 646; Waring v. The Mayor, 8 Wall.,110; Paul v. Vir- 
ginia, 8 Wall., 168; Thomson v. Pacific Railroad, 9 Wall.,579; Downham v. Alexandria Council, 10 
Wall., 173; Clinton Bridge, 10 Wall., 454; The Daniel Ball, 10 Wall., 557; Liverpool Ins. Co. v. Mass., 10 
Wall., 566; The Montello, 11*Wall., 411; Ex parte McNeil, 18 Wall., 236; State freight-tax, 15 Wall., 232; 
State tax on receipts, 15 Wall., 284; Osborn v. Mobile, 16 Wall., 479; Railroad Co. v. Fuller, 17 Wall., 560; 
Bartemeyer v. Iowa, 18 Wall., 129; Delaware railroad tax, 18 Wall., 206; Peete v. Morgan, 19 Wall., 581; 
Railroad Co. v. Richmond, 19 Wall., 584; Railroad Co. v. Maryland, 21 Wall., 456; The Lottawanna, 21 
Wall., 558; Henderson v. The Mayor of New York, 92 U. S., 259; Chy Lung v. Freeman, 92 U. S., 275; 
South Carolina v. Georgia, 93 U.S.,4; Sherlock v. Alling, 93 U. S.,99; United States v. Forty-three 
Gallons, etc., 93 U. S., 188; Foster v. Master and Wardens, 94 U.S., 246; Pound v. Turck, 95 U.S., 459; 
Railroad Co. v. Husen, 95 U.S., 465; Hall v. De Cuir, 95 U. S., 495; Pensacola Tel. Co. v. W. U. Tel. Co., 
96 U.S.,1; Raguet v. Wade, 4 Ohio, 107; Bradley v. North. Tr. Co., 15 O.S.,553; Perry v. Torrence,8 O., 
521; West. U. Tel. Co. v. Mayer, 28 O.S., 521. 


‘To establish an uniform Rule of Naturalization,! and uniform Laws on the subject of 
Bankruptcies throughout the United States ;? 


2Sturgis v. Crowningshield, 4 Wh., 122; 2McMillan v. McNeil, 4 Wh.. 209; Farmers’ and Mechanics’ 
Bank, Pennsylvania, v. Smith, 6 Wh., 131; 7Ogden v. Saunders, 12 Wh., 213; 2Boyle v. Zacharie, 6 Pet., 
348; 1Gassies v. Ballon, 6 Pet., 761; ?Beers v. Haughton, 9 Pet., 329; Suydam v. Broadnax, 14 Pet., 67; 
2Cook v. Moffat, 5 How., 295; 1Dred Scott v. Sanford, 19 How., 393; ?United States v. Fox, 95 U.S., 670; 
Keen v. Mould, 16 O., 12. : 


’To coin Money, regnlate the Value thereof, and of foreign Coin, and fix the Standard 
of Weights and Measures ; | 
yh ars v. Bank of Com., 11 Pet.,.257; Fox v. The State, 5 How., 410; United States v. Marigold, 9 
ow., 560. 
‘To provide for the Punishment of counterfeiting the Securities and current Coin of 
the United States; 
Fox v. The State. 5 How., 410; United States v. Marigold, 9 How., 560. 


'To establish Post Offices and post Roads ; nisin lied als 
' Pennsylvania v. The Wheeling Bridge Co., 18 How., 421; Ex parte Jackson, 96 U.S.,727; Ohio v. Neil, 
7 QO., 182. 
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8To promote the Progress of Science and useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to their respective Writings and Discoveries; 
Grant v. Raymond, 6 Pet., 218; Wheaton v. Peters, 8 Pet., 591; Jordan v. Dayton, 4 O., 294. 


°To constitute Tribunals inferior to the supreme Court; 
To define and punish Piracies and Felonies committed on the high Seas, and Offences 
against the Law of Nations; 
United States v. Palmer, 3 Wh., 610; United States v. Wiltberger, 5 Wh., 76; United States v. Smith, 
5 Wh., 153; United States v. Pirates, 5 Wh., 184. ; 
"To declare War, grant Letters of Marque and Reprisal, and make Rules concerning 
Captures on Land and Water; 
Brown v. United States, 8 Cr., 110; American Ins. Co. v. Canter (356 bales cotton),1 Pet., 511; Alex- 
ander’s cotton,2 Wall., 404; Miller v. United States, 11 Wall., 268; Tyler vw. Defrees, 11 Wall., 331; 
Stewart v. Kahn, 11 Wall., 498; Hamilton v. Dillon, 21 Wall., 73; Laman v. Browne, 92 U. S., 187. 
2To raise and support Armies, but no Appropriation of Money to that Use shall be for 


a longer Term than two Years; 
Crandall v. Nevada, 6 Wall., 35. 


8To provide and maintain a Navy; 
United States v. Bevans, 3 Wh., 336; Dynes v. Hooper, 20 How., 65. 


4To make Rules for the Government and Regulation of the land and naval Forces; 
To provide for calling forth the Militia to execute the Laws of the Union, suppress 
Insurrections and repel Invasions; 
Houston v. Moore,5 Wh., 1; Martin v. Mott, 12 Wh.,19; Luther v. Borden, 7 How., 1; Crandall v. 
Nevada, 6 Wall., 35; Texas v. White 7 Wall., 700. 
6To provide for organizing, arming, and disciplining, the Militia, and for governing such 
Part of them as may be employed in the Service of the United States, reserving to the 
States respectively, the Appointment of the Officers, and the Authority of training the 
Militia according to the discipline prescribed by Congress; 
Houston v. Moore, 5 Wh.,1; Martin v. Mott, 12 Wh., 19; Luther v. Borden, 7 How., 1. 


l'To exercise exclusive Legislation in all’-Cases whatsoever, over such District (not 
exceeding ten Miles square) as may by Cession of particular States, and the Acceptance 
of Congress, become the Seat of the Government of the United States, and to exercise like 
Authority over all Places purchased by the Consent of the Legislature of the State in 
which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock- Yards, and 
other needful Buildings ;—And 

Hepburn v. Ellzey, 2 Cr., 444; Loughboro’ v. Blake, 5 Wh., 317; Cohens v. Virginia, 6 Wh., 264; Ameri- 
can Ins. Co. v. Canter (356 bales cotton), 1 Pet., 511; Kendall v. United States, 12 Pet.,524; United 
States v. Dewitt,9 Wall., 41; Dunphy v. Kleinsmith, 11 Wall., 610; Willard v. Presbury, 14 Wall., 676; 
Phillips v. Payne, 92 U.S. 130; United States v. Fox, 94 U. S. 315; Sinks v. Reese, 19 O.S. 306. 

18To make all Laws which shall be necessary and proper for carrying into Execution 
the foregoing Powers, and all other Powers vested by this Constitution in the Government 
of the United States, or in any Department or Officer thereof. 

McCulloch v. Maryland, 4 Wh., 316; Wayman v. Southard, 10 Wh.,1; Bank of United States v. Hal- 
stead, 10 Wh., 51; Hepburn v. Griswold, 8 Wall., 603; National Bank v. Commonwealth, 9 Wall., 353; 
Thomson v. Pacific Railroad, 9 Wall.,579; Parker v. Davis, 12 Wall., 457; Railroad Company v. John- 
son, 15 Wall.,195; Railroad Company v. Peniston, 18 Wall., 5. 

Srection 9. !The Migration or Importation of such Persons as any of the States now 
existing shall think proper to admit, shall not be prohibited by the Congress prior to the 
Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such 
Importation, not exceeding ten dollars for each Person. | 
Dred Scott v. Sanford, 19 How., 393. 

*The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in 
Cases of Rebellion or Invasion the public Safety may require it. 


United States v. Hamilton, 3 Dall.,17; Hepburn v. Ellzey, 2 Cr., 445; Ex parte Bollman, 4 Cr., 75; 
Ex parte Kearney, 7 Wh., 38; Ex parte Watkins, 3 Pet., 192; Ex parte Milburn, 9 Pet., ‘704; Holmes v. 
Jennison, 14 Pet., 540; Ex parte Dorr,3 How., 103; Luther v. Borden, 7 How.,1; Ableman v. Booth, 21 
How., 506; Ex parte Vallandigham, 1 Wall., 243; Ex parte Milligan, 4 Wall., 2; Ex parte McCardle, 7 . 
Wall., 506; Ex parte Yerger, 8 Wall., 85; Tarble’s Case, 13 Wall., 397; Ex parte Lange, 18 Wall., 163; Ex 
parte Parks, 93 U.S.18; Ex parte Karstendick, 93 U.S. 396. 


3No Bill of Attainder or expost facto Law shall be passed. 


Fletcher v. Peck, 6 Cr., 87; Ogden v. Saunders, 12: Wh., 213; Watson v. Mercer, 8 Pet., 88; Carpenter 
v. Pennsylvania, 17 How., 456; Locke v. New Orleans, 4 Wall., 172; Cummings v. Missouri, 4 Wall., 
277; Ex parte Garland, 4 Wall., 333; Drehman v. Stifie, 8 Wall., 595; Klinger v. Missouri,13 Wall., 257; 
Pierce v. Carskadon, 16 Wall., 234; United States v. Fox, 95 U.S., 670; Barton v. Morris, 15 O., 408; 
Johnson v. Bentley, Lewis v. McElvain, Chestnut v. Shane, 16 O., 97, 347, 599. 
*No Capitation, or other direct, tax shall be laid, unless in Proportion to the Census 
or Enumeration herein before directed to be taken. 


License Tax Cases, 5 Wall.,462; Income Tax Cases; Pollock v. Farmers’ Loan and Trust Company 
and Hyde v. Continental Trust Company; first hearing, U. S.Sup. Court Reports, vol. 157, part 3; 
rehearing, vol. 158, part 1. 


5No Tax or Duty shall be laid on Articles exported from any State. 
Cooley v. Board of Wardens, 12 How., 299; Page v. Burgess, 92 U.S. 372. 
No Preference shall be given by any Regulation of Commerce or Revenue to the Ports 
of one State over those of another; nor shall Vessels bound to, or from, one Staté, be 
obliged to enter, clear, or pay Duties in another. 


Cooley v. Board of Wardens, 12 How., 299; Pennsylvania v. Wheeling Bridge Co.,18 How., 421; Munn 
#. Illinois, 94 U.S., 113. 
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™No Money shall be drawn from the Treasury, but in Consequence of Appropriations 
made by Law; and a regular Statement and Account of the Receipts and Expenditures of 
all public Money shall be published from time to time. 

®No Title of Nobility shall be granted by the United States: And no Person holding 
any Office of Profit or Trust under them, shall, without the Consent of the Congress, ac- 
cept of any present, Emolument, Office, or Title,of any kind whatever, from any King, 
Prince, or foreign State. 

Section 10. 'No State shall enter into any Treaty, Alliance, or Confederation; grant 
Letters of Marque and Reprisal; coin Money; emit Bills of Credit;! make any Thing but 
gold and silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, ex post 
facto Law,” or Law impairing the Obligation of Contracts,’ or grant any Title of Nobility. 


2Calder v. Bull, 3 Dall., 386; *Fletcher v. Peck, 6 Cr., 87; 3New Jersey v. Wilson,7 Cr., 164; *Stur- 
gis v. Crowinshield, 4 Wh., 122; >McMillan v. McNeil, 4 Wh., 209; *Dartmouth College v. Woodward, 
4 Wh., 518; *Owings v. Speed, 5 Wh., 420; *Farmers’ and M. Bank v. Smith, 6 Wh., 131; *Green v. Bid- 
dle, 8 Wh.,1; *Ogden v. Saunders, 12 Wh., 213; *Mason v. Haile, 12 Wh., 370; %Satterlee v. Matthew- 
son, 2 Pet., 380; *Hart v. Lamphire, 3 Pet., 280; ‘Craig v. Missouri, 4 Pet., 410; 7Providence Bank v. Bil- 
lings, 4 Pet., 514; 1Byrne v. Missouri, 8 Pet., 40; ?7Watson v. Mercer, 8 Pet., 88; >Mumma v. Potomac 
Company, 8 Pet., 281;.23Beers v. Haughton, 9 Pet., 329; 1Briscoe v. Bank of Com., 11 Pet., 257; *Charles 
River Bridge v. Warren Bridge, 11 Pet., 420; -Armstrong v. The Treasurer, 16 Pet., 281; ?Bronson v. 
Kinzie, 1 How., 311; *McCracken vw. Hayward, 2 How., 608; *Gordon wv. Appeal Tax Court, 3 How., 133; 
3Maryland v. Baltimore and Ohio R. R. Co., 3 How., 534; 3Neil v. Ohio, 3 How., 720; ?Cook v. Moffatt,5 
How., 295; *Planters’ Bank v. Sharp, 6 How., 301; ?3West River Bridge Co. v. Dix, 6 How., 507; *Craw- 
ford v. Bank of Mobile, 7 How., 279; *Woodruff vw. Trapnall, 10 How., 190; *Paup wv. Drew, 10 How.., 218; 
2,3Baltimore and Susquehanna R. Co. v. Nesbitt, 10 How., 395; Butler v. Pennsylvania, 10 How., 402; 
1Darington v. Bank of Alabama, 13 How.,12; *Richmond, etc., R. Co. v. Louise R. Co.,13 How., 71; 
3Vincennes University wv. Indiana, 14 How., 268; *Curran wv. Arkansas, 15 How., 304; *State Bank v. 
Knoop, 16 How., 369; Carpenter v. Pennsylvania, 17 How., 456; ?Dodge wv. Woolsey, 18 How., 331; 
3Beers v. Arkansas, 20 How., 527; *Aspinwall wv. County of Daviess, 22 How., 364; *Christ Church v. 
Philadelphia, 24 How., 300; >Howard wv. Bugbee, 24 How., 461; *Jefferson Branch Bank wv. Skelley,1 
Black., 486; ?Franklin Branch Bank v. Ohio, 1 Black, 474; 7Wabash and Erie Canal Co. v. Beers, 2 
Black, 448; *Gilman vw. Sheboygan, 2 Black, 510; *Bridge Proprietors v. Hoboken Company,1 Wall., 
116; *Hawthorne wv. Calef, 2 Wall.,10; ? The Binghamton Bridge, 3 Wall., 51; ?Turnpike Company v. 
The State, 3 Wall., 210; Locke vw. New Orleans, 4 Wall., 172; *Railroad Company v. Rock, 4 Wall.,177; 
3Cummings wv. Missouri, 4 Wall., 277; ?Hx parte Garland, 4 Wall., 333; ?Von Hoffman v.Quincy, 4 Wall., 
5385; *Mulligan v. Corbin, 7 Wall., 487; *Furman wv. Nichol, 8 Wall., 44; 7Home of the Friendless v. 
Rouse, 8 Wall., 480; >Washington University v. Rouse,:8 Wall., 489; Butz vw. Muscatine, 8 Wall., 
575; %Drehman vw. Stifle, 8 Wall., 595; *Hepburn v. Griswold, 8 Wall., 603; ?Gut wv. The State, 9 
Wall., 35; *Railroad Company wv. McClure, 10 Wall., 511; *Parker v. Davis, 12 Wall., 457; *Curtis vz. 
Whiting, 13 Wall.,68; ?Pennsylvania College Cases, 13 Wall., 190; *>Wilmington R. R. v. Reid, 13 Wall., 
264; *Salt Company wv. East Saginaw, 13 Wall., 373; *White wv. Hart, 13 Wall., 646; 3Osborn v. Nicholson, 
13 Wall., 654; Railroad Company wv. Johnson, 15 Wall.,195; ?Tax on Bonds, 15 Wall.. 300; ?Tomlinson zw. 
Jessup, 15 Wall., 454; *>Tomlinson wv. Branch, 15 Wall. 460; *Miller wv. The State, 15 Wall., 478; *Holyoke 
Company v. Lyman, 15 Wall., 500; *Gunn v. Barry, 15 Wall., 610; ;Humphrey v. Pegues, 16 Wall., 244; 
3Walker v. Whitehead, 16 Wall., 314; *Sohn vw. Waterson,17 Wall., 596; *Barings v. Dabney, 19 Wall., 
1; *Head v. The University, 19 Wall., 526; *Pacific R. Co. v. Maguire, 20 Wall., 36; *Garrison v. New 
York, 21 Wall., 196; ?Ochiltree v. Railroad Company, 21 Wall.,-249; *>Wilmington, etc., Railroad v. 
King, 91 U.S.,3; ?County of Moultrie v. Rockingham, etc., Bank, 92 U.S., 631; 3Home Insurance Com- 
pany v. Augusta, 93 U.S., 116; *West Wisconsin R. Co. v. Supervisors, 93 U. S., 595; 3New Jersey v. 
Yard, 95 U.S., 104; *Railroad Co. v. Hecht, 95 U. 8.168; 3Shields v. Ohio, 95 U.S., 319; *Terry wv. Ander- 
son, 95 U. S., 628; *Farrington v. Tennessee, 95 U. S., 679; ?Blount wv. Windley, 95 U. S.,173; *Tennes- 
see v. Sneed, 96 U.S., 69; *Williams v. Druffy, 96 U.S., 176; *Murray v. Charleston, 96 U. S., 482; *Rail- 
road Co. v. Richmond, 96 U. S8., 521; "Edwards wv. Kearzey, 96 U. S., 595; ‘‘ Treaty, Alliance,” etc., 
Williams wv. Bruffy, sup. 


2No State shall, without the consent of the Congress, lay any Imposts or Duties on Im- 
ports or Exports, except what may be absolutely necessary for executing its inspection 
aws: and the net Produce of all Duties and Imposts, laid by any State on Imports or Ex- 
ports, shall be for the Use of the Treasury of the United States; and all such Laws shall 
be subject to the Revision and Controul of the Congress. 


McCulloch wv. Maryland, 4 Wh., 316; Gibbons v. Ogden, 9 Wh., 1; Brown wv. Maryland, 12 Wh., 419; 

Mager v. Grima, 8 How., 490; Cooley v. Board of Wardens,12 How., 299; Almy v. California, 24 How., 

169; License Tax Cases, 5 Wall., 462; Crandall wv. Nevada, 6 Wall., 35; Waring v. The Mayor, 8 Wall., 

110; Woodruff v. Perham, 8 Wall., 123; Hinson v. Lott, 8 Wall., 148; State Tonnage Tax Cases, 12 

Wall., 204; State Tax on receipts, 15 Wall., 284; Inman Steamship Company v. Tinker, 94 U.S. 238; 

Raguet v. Wade. 4 Ohio; 107. 

3No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep 

Troops, or Ships of War in time of Peace, enter into any Agreement or Compact with an- 

other State, or with a foreign Power, or engage in War, unless actually invaded, or in such 
imminent Danger as will not admit of delay. 


Green v. Biddle, 8 Wh.,1; Poole wv. Fleeger, 11 Pet., 185; Cooley v. Board of Wardens, 12 How., 299; 
Peete vw. Morgan, 19 Wall., 581; Cannon v. New Orleans, 20 Wall., 577; Inman Steamship Co. v. Tinker, 
94 U.S. 238; Packet Co. v. Keokuk, 95 U.S., 80. 


ARTICLE II. 


Secrion 1. 1The executive Power shall be vested in a President of the United States of 
America. He shall hold his Office during the Term of four Years, and, together with the 
Vice President, chosen for the same Term, be elected, as follows: 

2Each State shall appoint, in such Manner as the Legislature thereof may direct, a 
Number of Electors, equal to the whole Number of Senators and Representatives to which 
the State may be entitled in the Congress: but no Senator or Representative, or Person 
holding an Office of Trust or Profit under the United States, shall be appointed an Elector. 

Chisholm v. Georgia, 2 Dall., 419; Leitensdorfer vw. Webb, 20 How.., 176. 
[‘‘ The electors shall meet in their respective States, and vote by ballot for two Persons, of whom 
one at least shall not be an Inhabitant of the same State with themselves. And they shall makea 


List of all the Persons voted for, and the Number of Votes for each; which List they shall sign and 
certify, and transmit sealed to the Seat of the Government of the United States, directed to the 


XXVili CONSTITUTION OF THE UNITED STATES—1787. 


President of the Senate. The President of the Senate shall, in the Presence of the Senate and House 
of Representatives, open all the Certificates, and the Votes shall then be counted. The Person hay- 
ing the greatest Number of Votes shall be the President, if such Number be a Majority of the whole 
Number of Electors appointed; and if there be more than one who have such Majority, and have an 
equal Number of Votes, then the House of Representatives shall immediately chuse by Ballot one of 
them for President; and if no Person have a Majority, then from the five highest on the List the said 
House shall in like Manner chuse the President. But in chusing the President, the Votes shall be 
taken by States, the Representation from each State having one Vote; A quorum for this Purpose 
shall consist of a Member or Members from two-thirds of the States, and a Majority of all the States 
shall be necessary to a Choice. In every Case, after the Choice of the President, the Person having 
the greatest Number of Votes of the Electors shall be the Vice President. But if there should re- 
main two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice Presi- 


dent.” 
hig siaase has been superseded by the twelfth amendment. 


8’The Congress may determine the Time of chusing the Electors, and the Day on which 
they shall give their Votes; which Day shall be the same throughout the United States.. 
‘No person except a natural born Citizen, or a Citizen of the United States, at the 
time of the Adoption of this Constitution, shall be eligible to the Office of President; 
neither shall any Person be eligible to that Office who shall not have attained to the Age 
of thirty five Years, and been fourteen Years a Resident within the United States. 
English v. Trustees, 3 Pet., 99. 


5In Case of the Removal of the President from Office, or of his Death, Resignation, or 
Inability to discharge the Powers and Duties of the said Office, the same shall devolve on 
the Vice President, and the Congress may by Law provide for the Case of Removal, Death, 
Resignation, or Inability, both of the President and Vice President, declaring what Officer 
shall then act as President, and such Officer shall act accordingly, until the Disability be 
removed, or a President shall be elected. ; 

6The President shall, at stated Times, receive for his Services, a Compensation, which 
shall neither be encreased nor diminished during the Period for which he shall have been 
elected, and he shall not receive within that Period any other Emolument from the United 
States, or any of them. 

"Before he enter on the Execution of his Office, he shall take the following Oath or 
Affirmation.—‘ I do solemnly swear (or affirm) that I will faithfully execute the Office of 
President of the United States, and will to the best of my Ability, preserve, protect and 
defend the Constitution of the United States.” 

Section 2. !The President shall be Commander in Chief of the Army and Navy of the 
United States, and of the Militia of the several States, when called into the actual Service 
of the United States; he may require the opinion, in writing, of the principal Officer in 
each of the executive Departments, upon any Subject relating to the Duties of their re- 
spective Offices, and he shall have Power to grant Reprieves and Pardons for Offences 
against the United States, except in Cases of Impeachment. 

United States v. Wilson,7 Pet., 150; Ex parte Wells, 18 How., 307; Ex parte Garland, 4 Wall., 333; 
Armstrong’s Foundry, 6 Wall., 766; The Grape Shot,9 Wall., 129; United States v. Padelford, 9 Wall., 
542; United States v. Klein, 13 Wall., 128; Armstrong v. The United States, 13 Wall., 152; Pargond v. 
United States, 13 Wall., 156; Hamilton v. Dillin, 21 Wall., 73, Mechanics’ and Traders’ Bank v. Union 
Bank, 22 Wall., 276; Lamar v. Browne, 92 U. S., 187: Wallach v. Van Riswick, 92 U.S.. 202. 

"He shall have Power, by and with the Advice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators present concur; and he shall nominate, and 
by and with the Advice and Consent of the Senate, shall appoint Ambassadors, other pub- 
lic Ministers and Consuls, Judges of the supreme Court, and all other Officers of the United 
States, whose Appointments are not herein otherwise provided for, and which shall be es- 
tablished by Law; but the Congress may by law vest the Appointment of such inferior 
Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads 
of Departments. 

Ware v. Hylton, 3 Dall.,199; Marbury v. Madison,1 Cr.,137; United States v. Kirkpatrick, 9 Wh., 720; 
American Ins. Co. v. Canter (356 bales cotton), 1 Pet.,511; Foster v. Neilson, 2 Pet., 253; Cherokee 
Nation v. Georgia, 5 Pet.,1; Patterson v. Gwinn, 5 Pet., 283; Worcester v. Georgia, 6 Pet., 515; New 
Orleans v. De Armas, 9 Pet., 224; Holden v. Joy, 17 Wall., 211. 

’The President shall have Power to fill up all Vacancies that may happen during the 
Recess of the Senate, by granting Commissions which shall expire at the End of their next 


Session. 
United States v. Kirkpatrick, 9 Wh., 720. 


Section 3. He shall from time to time give to the Congress Information of the State 
of the Union, and recommend to their Consideration such Measures as he shall judge nec- 
essary and expedient; he may, on extraordinary Occasions, convene both Houses, or 
either of them, and in Case of Disagreement between them, with Respect to the Time of 
Adjournment, he may adjourn them to such Time as he shall think proper; he shall re- 
ceive Ambassadors and other public Ministers; he shall take Care that the Laws be faith- 
fully executed, and shall Commission all the Officers of the United States. 


Marbury v. Madison, 1 Cr., 137; Kendall v. United States, 12 Pet., 524; Luther v. Borden, 7 How.,1; 
Mississippi v. Johnson, 4 Wall., 475; Stewart v. Kahn, 11 Wall., 493. 


Section 4. The President, Vice President and all civil Officers of the United States, 
shall be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors. 


ARTICLE III. 


Section 1. The judicial Power of the United States, shall be vested in one supreme 
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Court, and in such inferior Courts as the Congress may from time to time ordain and es- 
tablish. The Judges, both of the supreme and inferior Courts, shall hold their Offices dur- 
ing good Behavior, and shall, at stated Times, receive for their Services, a Compensation, 
which shall not be diminished during their Continuance in Office. 


Chisholm v. Georgia, 2 Dall., 419; Stuart v. Laird, 1 Cr., 299; United States v. Peters, 5 Cr., 115; 
Cohens v. Virginia, 6Wh,,264; Martin v. Hunter, 1 Wh., 304; Osborn v. United States Bank, 9 Wh., 738; 
Benner v. Porter, 9 How., 235; United States v. Ritchie, 17 How., 525; Murray v. Hoboken Land Co., 18 
How., 272; Ex parte Vallandigham,1 Wall.,243. How far decisions of Supreme Court of United States 
binding on State Courts, see Skelley v. Jefferson Br. Bank, 9 O.S., 606. 


Section 2. ‘The judicial Power shall extend to all Cases, in Law and Equity, arising 
under this Constitution, the Laws of the United States, and Treaties made, or which shall 
be made, under their Authority ;—to all Cases affecting Ambassadors, other public Min- 
isters and Consuls ;—to all Cases of admiralty and maritime Jurisdiction ;—to Controver- 
sies to which the United States shall be a Party ;—to Controversies between two or more 
States ;—*[between a State and Citizens of another State ;|—between Citizens of different 
States,—between Citizens of the same State claiming Lands under Grants of different 
States, *[and between a State, or the Citizens thereof, and foreign States, Citizens or 


Subjects. ] 

Hayburn’s case (note), 2 Dall., 410; Chisholm v. Georgia, 2 Dall., 419; Glass v. Sloop Betsey, 3 Dall., 
6; United States v. La Vengeance, 3 Dall., 297; Hollingsworth v. Virginia, 3 Dall., 379; Mossman v. 
Higginson, 4 Dall., 12; Marbury v. Madison, 1 Cr.,187; Hepburn v. Ellezley, 2 Cr., 444; United States v. 
Moore, 3 Cr., 159; Strawbridge v. Curtiss, 3 Cr., 267; Hv parte Bollman,4 Cr.,75; Rose v. Himel, 4 
Cr. 241; Chappedelaine v. Dechenaux, 4 Cr.,305; Hope Ins. Co. v. Boardman, 5 Cr., 57; Bank of United 
States v. Devaux, 5 Cr., 61; Hodgson v. Bowerbank, 5 Cr., 303; Owings v. Norwood,5 Cr., 344; Durous- 
seau v. United States, 6 Cr., 307; United States v. Hudson,7 Cr.,32; Martin v. Hunter,1 Wh., 304; 
Colson wv. Lewis, 2 Wh., 377; United States v. Bevens,3 Wh., 336; Cohens v. Virginia, 6 Wh., 264; Ex 
parte Kearney, 7 Wh., 38; Matthews v. Zane,7 Wh.,164; Osborn v. United States Bank,9 Wh., 738; 
United States v. Ortega, 11 Wh., 467; American Ins. Co. v. Canter (356 bales of cotton), 1 Pet., 511; 
Jackson v. Twentyman, 2 Pet., 136; Cherokee Nation v. Georgia, 5 Pet.,1; New Jersey vw. New York, 5 
Pet., 283; Davis v. Packard, 6 Pet., 41; United States v. Arredondo, 6 Pet., 691; Davis v. Packard, 7 Pet., 
276; Breedlove v. Nickolet, 7 Pet., 413; Brown wv. Keene, 8 Pet., 112; Davis v. Packard, 8 Pet., 312; New 
Orleans v. De Armas, 9 Pet. 224; Rhode Island vw. Massachusetts, 12 Pet.,657; Bank of Augusta v. Earle, 
13 Pet., 519; Commercial Bank wv. Slocomb, 14 Pet., 60; Suydam v. Broadnax, 14 Pet. 67; Prigg v. Penn- 
sylvania, 16 Pet., 589; Louisville, etc., R. Co. v. Letson, 2 How., 497; Cary wv. Curtis, 3 How., 236; War- 
ring v. Clark, 5 How., 441; Luther v. Borden, 7 How.,1; Sheldon vz. Sill, 8 How., 441; Genesee Chief v, 
Fitzhugh, 12 How., 443; Fretz v. Bull, 12 How., 466; Neves vw. Scott, 13 How., 268; Pennsylvania wv. Wheel- 
ing &c., Bridge Co., 18 How., 518; Marshall v. Baltimore and Ohio R. Co., 16 How., 314; United States 
v. Guthrie, 17 How., 284; Smith v. Maryland, 18 How., 71; Jones v. Leagn,18 How., 76; Murray wv. Ho- 
boken Land Co., 18 How., 272; Hyde v. Stone, 20 How.,170; Irvine v. Marshall, 20 How., 558; Fenn wv. 
Holmes, 21 How., 481; Moorewood v. Erequist, 23 How., 491; Kentucky vw. Dennison, 24 How., 66: Ohio 
and Mississippi R.Co.v. Wheeler, 1 Black, 286; Steamer St. Lawrence,1 Black, 522; Propeller Com- 
merce, 1 Black, 574; Hx parte Vallandigham, 1 Wall., 243; Hw parte Milligan, 4 Wall., 2;.The Moses 
Taylor, 4 Wall.,411; Mississippi v. Johnson, 4 Wall., 475; The Hine wv. Trevor, 4 Wall., 555; Philadelphia 
v. The Collector, 5 Wall., 720; Georgia wv. Stanton, 6 Wall 50; Payne vw. Hook, 7 Wall 425; The Alicia,: 7 
Wall., 571; Ex parte Yerger, 8 Wall., 85; Insurance Company v. Dunham, 11 Wall., 1; Virginia vw. West 
Virginia, 11 Wall., 39; Coal Company v. Blatchford, 11 Wall.,172; Railway Company wv. Whitton, 13 
Wall., 270; Tarble’s Case, 13 Wall.,397; Blyew v. The United States, 18 Wall 581; Davis v. Gray,16 Wall., 
203; Sewing Machine Companies, 18 Wall., 553; Insurance Co.v. Morse, 20 Wall., 445; Vannevar v. Bry- 
ant, 21 Wall., 41; The Lottawanna, 21 Wall.,558; Gaines v. Fuentes,92 U.S.10; Miller v. Dows, 94 U.S., 
444; Doyle wv. Continental Ins. Co., 94 U.S., 535; Balt. & O. R. Co. v. Cary, 28 O. 8., 208; Railway vw. 
Stringer, 32 O.S., 468. 


7In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in 
which a State shall be a Party, the supreme Court shall have original Jurisdiction. In all 
the other Cases before mentioned, the supreme Court shall have appellate Jurisdiction, 
both as to Law and Fact, with such Exceptions, and under such Regulations as the Con- 
gress shall make. 


Chisholm wv. Georgia, 2 Dall., 419; Wiscart v. Dauchy, 3 Dall., 321; Marbury wv. Madison, 1 Cr. 
137; Durousseau v. United States, 6 Cr., 307; Martin v. Hunter, 1 Wh., 304; Cohens v. Virginia, 6 Wh., 
234; Ex parte Kearney, 7 Wh.,38; Wayman v. Southard, 10 Wh.,1; Bank of the United States v. Hal- 
stead, 10 Wh., 51; United States v. Ortega, 11 Wh., 467; The Cherokee Nation wv. Georgia, 5 Pet.,1; Hx 
parte Crane, 5 Pet.,189; New Jersey v. New York, 5 Pet., 283; Ex parte Sibbald v. United States, 12 Pet., 
488; Rhode Island vw. Massachusetts, 12 Pet., 657; Pennsylvania v. Wheeling, etc., Bridge Co., 18 How., 
518; In re Kaine, 14 How., 103; Ableman wv. Booth, 21 How., 506; Freeborn v. Smith, 2 Wall., 160; Ea 
parte McCardle,6 Wall., 318; Ex parte McCardle, 7 Wall,, 506;Ea parte Yerger,8 Wall., 85; The Lucy, 
8 Wall., 307; The Justices v. Murray,9 Wall., 274; Pennsylvania v. Quicksilver Company, 10 Wall., 
553; Murdock v. Memphis, 20 Wall., 590. : 


®The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such 
Trial shall be held in the State, where the said Crimes shall have been committed; but 
when not committed within any State, the Trial shall be at such Place or Places as the 


Congress may by Law have directed. 
Ex parte Milligan, 4 Wall., 2. 


Section 3. 'Treason against the United States, shall consist only in levying War 
against them, or in adhering to their Enemies, giving them Aid and Comfort. No Person 
shall be convicted of Treason unless on the Testimony of two Witnesses to the same overt 
Act, or on Confession in open Court. 


United States v. The Insurgents, 2 Dall., 335; United States v. Mitchell, 2 Dall., 348; Ex parte Boll- 
man, 4 Cr., 75; United States v. Burr, 4 Cr., 469, ; 


?The Congress shall have Power to declare the Punishment of Treason, but no At- 
tainder of Treason shall work Corruption of Blood, or Forfeiture except during the Life of 


the Person attainted. 
Bigelow v. Forrest,9 Wall., 339; Day v. Micou, 18 Wall., 156; Ex parte Lange, 18 Wall., 163; Wallack v. 


Van Riswick, 92 U.S., 202. 
ARTICLE IV. 
Section 1. Full Faith and Credit shall be given in each State to the public Acts, Rec- 


*The clauses in brackets are amended by the 11th amendment. 
S. M.—2a 
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ords, and judicial Proceedings of every other State. And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records and Proceedings shall be proved, 


and the Effect thereof. 

Mills vw. Duryee, 7 Cr., 481; Hampton v. McConnel, 3 Wh., 234; Mayhew wv. Thatcher, 6 Wh., 129; 
Darby v. Mayer, 10 Wh., 465; United States v. Amedy, 11 Wh., 392; Caldwell v. Carrington, 9 Pet., 86; 
M’Elmoyle v. Cohen, 13 Pet., 312; Bank of Augusta v. Earle, 13 Pet.,519; Bank of Alabama v. Dalton, 
9 How., 522; D’Arcy v. Ketchum, 11 How., 165; Christmas wv. Russell, 5 Wall., 290; Green vw. Van Bus- 
kirk, 7 Wall., 189; Paul v. Virginia, 8 Wall., 168; Board of Public Works v, Columbia College, 17 Wall., 
521; Thompson vw. Whitman, 18 Wall., 457; Pennoyer v. Neff, 95 U.S.,714; Stockwell v. Coleman, 100.S., 

33; Pennywit vw. Foote, 27 0.8., 600. 
Srcrion 2. 1The Citizens of each State shall be entitled to all Privileges and Immun- 


ities of Citizens in the several States. 

Bank of United States v. Devereaux, 5 Cr., 61; Gassies wv. Ballon, 6 Pet., 761; Rhode Island vw. Massa- 
chusetts, 12 Pet., 657; Bank of Augusta vw. Earle, 13 Pet., 519; Moore v. Illinois, 14 How., 13; Connor v. 
Elliott, 18 How., 591; Dred Scott v. Sanford, 19 How., 8398; Crandall v. Nevada, 6 Wall., 35; Woodruff zw. 
Parham, 8 Wall., 123; Paul wv. Virginia, 8 Wall., 168; Downham wv. Alexandria Council, 10 Wall., 173; 
Liverpool Ins. Co. v. Massachusetts, 10 Wall., 566; Ward v. Maryland, 12 Wall., 418; Slaughter-house 
Cases, 16 Wall., 36; Bradwell wv. The State, 16 Wall., 130; Chemung Bank wv. Lowery, 93 U.S., 72; Mc- 
Cready v. Virginia, 94 U. S8., 391; West. U. Tel. Co. v. Mayer, 28 O.S., 521. 

2A person charged in any State with Treason, Felony, or other Crime, who shall flee 
from Justice, and be found in another State, shall on Demand of the executive Authority 
of the State from which he fled, be delivered up to be removed to the State having Juris- 


diction of the Crime. 
Holmes vz. Jennison, 14 Pet., 540; Kentucky wv. Dennison, 24 How., 66; Taylor v. Tainter,16 Wall., 366; 
Work v. Carrington, Sheldon v. McKnight, Hx parte Sheldon, Ex parte Ammons, Wilcox vw. Nolze, 34 O. 
S., 64, 316, 319, 518, 520. 
3No Person held to Service or Labour in one State, under the Laws thereof, escaping 
into another, shall, in Consequence of any Law or Regulation therein, be discharged from 
such Service or Labour, but shall be delivered up on Claim of the Party to whom such 


Service or Labour may be due. 
Prigg v. Pennsylvania, 16 Pet., 539; Jones v. Van Zandt, 5 How., 215; Strader v. Graham, 10 How., 82; 
Moore v. Illinois, 14 How., 18; Dred Scott wv. Sanford, 19 How., 393; Ableman zw. Booth, 21 How., 506; 
Ex parte Bushnell, 9 O. S., 77. : 
Section 3. 1New States may be admitted by the Congress into this Union; but no new 
State shall be formed or erected within the Jurisdiction of any other State; nor any State 
be formed by the Junction of two or more States, or Parts of States, without the Consent 
of the Legislatures of the States concerned as well as of the Congress. 
American Ins. Co. wv. Canter (356 bales cotton), 1 Pet., 511; Pollard v. Hagan, 3 How., 212; Cross z. 
Harrison, 16 How., 164. , 
The Congress shall have Power to dispose of and make all needful Rules and Regula- 
tions respecting the Territory or other Property belonging to the United States; and noth- 
ing in this Constitution shall be so construed as to Prejudice any Claims of the United 


States, or of any particular State. 
McCulloch wv. Maryland, 4 Wh., 316; American Ins. Co.v. Canter, 1 Pet., 511; United States v. Gratiot, 
14 Pet., 526; United States v. Rodgers, 4 How., 567; Cross v. Harrison, 16 How., 164; Muckeye v. Coxe, 18 
How., 100; Gibson v. Chouteau, 13 Wall., 92; Clinton v. Englebrecht, 13 Wall., 434; Beall v. New 
Mexico, 16 Wall., 535. 


Section 4. The United States shall guarantee to every State in this Union a Republi- 
ean Form of Government, and shall protect each of them against Invasion; and on Appli- 
cation of the Legislature, or of the Executive (when the Legislature cannot be convened) 


against domestie Violence. 
Luther v. Borden, 7 How., 1; Texas v. White, 7 Wall., 700. 


ARTICLE V. 


The Congress, whenever two thirds of both Houses shall deem it necessary, shall pro- 
pose Amendments to this Constitution, or, on the application of the Legislatures of two 
thirds of the several States, shall call a Convention for proposing Amendments, which, in 
either Case, shall be valid to all Intents and Purposes, as Part of this Constitution, when 
ratified by the Legislatures of three fourths of the several States, or by Conventions in 
three fourths thereof, as the one or the other Mode of Ratification may be proposed by 
the Congress; provided that no Amendment which may be made prior to the year One 
thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses 
in the Ninth Section of the first Article; and that no State, without its Consent, shall be 
deprived of its equal Suffrage in the Senate. 


ARTICLE VI. 


‘All Debts contracted and Engagements entered into, before the Adoption of this Con- 
stitution, shall be as valid against the United States under this Constitution, as under the 
Confederation. 

*This Constitution, and the Laws of the United States which shall be made in Pursu- 
ance thereof; and all Treaties made, or which shall be made, under the Authority of the 
United States, shall be the supreme Law of the Land; and the Judges in every State shall 
be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary not- 


withstanding. 

Hayburn’s case, 2 Dall., 409; Ware vw. Hylton, 3 Dall., 199; Calder v. Bull, 3 Dall., 386; Marbury v. 
Madison, 1 Cr., 187; Chirac v. Chirac, 2 Wh., 259; McCulloch v. Maryland, 4 Wh., 316; Society v. New 
Haven, 8 Wh., 464; Gibbons v. Ogden, 9 Wh.,1; Foster v. Neilson, 2 Pet., 253; Buckner v. Finley, 2 Pet., 
586; Worcester v. Georgia, 6 Pet., 515; Kennett v. Chambers, 14 How., 38; Dodge v. Woolsey, 18 How., 
331; New York v. Dibble, 21 How., 366; Ableman v. Booth, 21 How., 506; Sinnot vw. Davenport, 22 How., 
227; Foster v. Davenport, 22 How., 244; Haver v. Yaker, 9 Wall., 32; Smith vw. Parsons, 1 Ohio, 236. 


* 
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’The Senators and Representatives before mentioned, and the Members of the several 
State Legislatures, and all executive and judicial Officers, both of the United States and 
of the several States, shall be bound by Oath or Affirmation, to support this Constitution; 
but no religious Test shall ever be required as a Qualification to any Office or public Trust 


under the United States. 
Ex parte Garland, 4 Wall., 333. 


ARTICLE VIL. 


The Ratification of the Conventions of nine States shall be sufficient for the Establish- 
ment of this Constitution between the States so ratifying the Same. 

Done in Convention by the Unanimous Consent of the States present the Seventeenth 
Day of September in the Year of our Lord one thousand seven hundred and Eighty seven, 
and of the Independence of the United States of America the Twelfth. In Witness whereof 
We have hereunto subscribed our Names, 

Go: WASHINGTON— 
Presidt. and Deputy from Virginia 
New Hampshire. 


JOHN LANGDON NicHoLas GILMAN 
Massachusetts. 
NATHANIEL GORHAM Rurus Kine 
Connecticut. 
Wm. Samu. JOHNSON RoGER SHERMAN 
New York. 
ALEXANDER HAMILTON 
New Jersey. 
Wit: LIvINGston Wo. PATERSON 
Davip BREARLEY Jona: Dayton 
Pennsylvania. 
B. FRANKLIN TuHos. FirzsImMons 
Tuomas MIFFLIN JARED INGERSOLL 
Rost. Morris JAMES WILSON 
GEO. CLYMER Gouy. Morris 
Delaware. 
Gro: READ RiIcHARD BASSETT 
GuNNING BEDFORD JUN Jaco: Broom 
JOHN DICKINSON 
Maryland. 
JAMES McHENRY DaNL. CARROLL 
Dawn oF St THos JENIFER | 
Virginia. 
JOHN BLAIR— JAMES MapIson Jr. 
North Carolina. 
Wm. BLount Hv WILLIAMSON. 


RicHpb. Dosss SPAIGHT 
South Carolina. 


J. RUTLEDGE, CHARLES PINCKNEY 
CHARLES COTESWORTH PINCKNEY Pierce BuTLeER. 
Georgia. 
WILLIAM FEw _ ABR BALDWIN 
Attest . WILLIAM JACKSON Secretary 


ARTICLES IN ADDITION TO, AND AMENDMENT OF, THE CONSTITUTION OF THE UNITED STATES 
OF AMERICA, PROPOSED BY CONGESS, AND RATIFIED BY THE LEGISLATURES OF THE 
‘SEVERAL STATES PURSUANT TO THE FIFTH ARTICLE OF THE ORIGINAL CONSTITUTION. 


ARTICLE I.* 


Congress shall make no law respecting an establishment of religion, or prohibiting 
the free exercise thereof; or abridging the freedom of speech, or of the press; or the right 
of the people peaceably to assemble, and to petition the Government for a redress of 
‘grievances. 


Terrett v. Taylor, 9 Cr., 43; Vidal v. Girard, 2 How.,127; Ex parte Garland, 4 Wall., 333; United 
States v. Cruikshank, 92 U.S., 542. 
, ARTICLE II, 


A well regulated Militia, being necessary to the security of a free State, the right of 
the people to keep and bear Arms, shall not be infringed. 


*The first ten amendments to the Constitution of the United States were proposed to the legislatures 
of the several States by the First Congress, on the 25th of September, 1789. They were ratified by the follow- 
ing States, and the notifications of ratification by the governors thereof were successively communicated 
by the President to Congress: New Jersey, November 20, 1789; Maryland, December 19, 1789; North Carolina, 
December 22,1789; South Carolina, January 19,1790; New Hampshire, January 25,1790; Delaware, January 
28, 1790; Pennsylvania, March 10; 1790; New York, March 27,1790; Rhode Island, June 15, 1790; Vermont, No- 
vember 3, 1791, and Virginia December 15,1791. There is no evidence on the journals of Congress that the 
Legislatures of Connecticut, Georgia, and Massachusetts ratified them. 
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ARTICLE III. 


No Soldier shall, in time of peace be quartered in any house, without the consent of. 
the Owner, nor in time of war, but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but 
upon probable cause, supported by Oath or affirmation, and particularly describing the 


place to be searched, and the persons or things to be seized. 
Smith vw. Maryland, 18 How.,71 Murray v. Hoboken Land Co.,18 How., 272; Ex parté Milligan, 4. 


Wall., 2. 
: ARTICLE V. 


No person shall be held to answer for a capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand Jury, except in cases arising in the land or 
‘naval forces, or in the Militia, when in actual service in time of War or public danger; nor 
shall any person be subject for the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled in any Criminal Case to be a witness against himself, nor be de- 
prived of life, liberty, or property, without due process of law; nor shall private property 
be taken for public use, without just compensation. 

United States v. Perez, 9 Wh., 579; Barron v. Baltimore, 7 Pet., 248; Fox v. Ohio, 5 How., 410; West 
River Bridge Company v. Dix, 6 How., 507; Mitchell v. Harmony, 13 How.,115; Moore v. Illinois, 14 
How., 13; Murray v. Hoboken Land Co., 18 How., 272; Dynes v. Hoover, 20 How., 65; Withers v. Buck- 
ley, 20 How., 84; Gilman v. Sheboygan, 2 Black, 510; Ex parte Milligan, 4 Wall.,2; Twitchell v. Com- 
monwealth, 7 Wall., 321; Hepburn v. Griswold, 8 Wall., 603; Miller v. United States, 11 Wall., 268; 
Legal Tender Cases, 12 Wall., 457: Pumpelly v. Green Bay Co.,13 Wall., 166; Osborn v. Nicholson, 138 
Wall., 654; Lx parte Lange, 18 Wall., 163; Kohli v. United States, 91 U.S., 367; Davidson v: New Orleans 
96 U.S., 97; Prescott v. The State, 19 O. S., 184. 


ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district wherein the crime shall have been com- 
mitted, which district shall have been previously ascertained by law, and to be informed 
of the nature and cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining Witnesses in his favor, and to have the 


Assistance of Counsel for his defence. 
United States v. Cooledge, 1 Wh., 415; Ex parte Kearney,7 Wh., 38; United States v. Mills, 7 Pet., 142; 
Barron v. Baltimore, 7 Pet., 243; Fox v. Ohio, 5 How., 410; Withers v. Buckley, 20 How., 84; Hx parte 
Milligan,4 Wall.,2; Twitchell v. Commonwealth, 7 Wall., 321; Miller v. United States, 11 Wall., 268; 
United States v. Cook, 17 Wall., 168; United States v. Cruikshank, 92 U. S., 542. 


ARTICLE VII. 


In suits at common law, where the value in controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any Court of the United States, than according to the rules of the common 
law. . 

United States v. La Vengeance, 3 Dall., 297; Bank of Columbia v. Oakley, 4 Wh., 235; Parsons v, 
Bedford, 3 Pet., 433; Livingston v. Moore,7 Pet., 469; Webster v. Reid, 11 How., 437; Pennsylvania v. 
Wheeling, &c., Bridge Co., 13 How., 518; The Justices v. Murray, 9 Wall., 274; Edwards v. Elliott, 21 
Wall., 582; Pearson v. Yewdall, 95 U.S., 294. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unus- 
ual punishments inflicted. 
Pervear v. The Commonwealth, 5 Wall., 475. 


7 ARTICLE IX. 


The enumeration in the Constitution, of certain rights, shall not be construed to deny 
or disparage others retained by the people. 


ARTICLE X. 


The powers not delegated to the United States by the Constitution, nor prohibited by 


it to the States, are reserved to the States respectively, or to the people. 
Chisholm v. Georgia, 2 Dall., 419; Hollingsworth v. Virginia, 3 Dall., 378; Martin v. Hunter, 1 Wh., 
304 McCulloch vw. Maryland, 4 Wh., 316; Anderson v. Dunn., 6 Wh., 204; Cohens v. Virginia, 6 Wh., 264; 
Osborn v. United States Bank, 9 Wh., 738; Buchler v. Finley, 2 Pet. 586; Ableman v. Booth, 21 How., 
506; The Collector v. Day, 11 Wall., 118; Claflin v. Houseman, 93U,S8S.,130; Inman Steamship Co. v. 


Tinker, 94 U.S., 238 
ARTICLE XI. 


The Judicial power of the United States shall not be construed to extend to any suit 
in law or equity, commenced or prosecuted against one of the United States by Citizens of 


another State, or by Citizens or Subjects of any Foreign State. 
Georgia v. Brailsford, 2 Dall., 402; Chisholm v. Georgia, 2 Dall., 419; Hollingsworth v. Virginia, 3 
Dall,, 378; Cohen v. Virginia. 6 Wh., 264; Osborn v. United States Bank,9 Wh., 738; United States v. 
Planter’s Bank, 9 Wh., 904; Governor of Georgia v. Madrazo, 1 Pet., 110; Cherokee Nation v. Georgia, 
5 Pet.,1; Briscoe v. Bank of the Com., 11 Pet., 257; Curran v. Arkansas, 15 How.., 304. 


The eleventh amendment to the Constitution of the United States was proposed to the legislatures 
of the several States by the Third Congress, on the 5th September, 1794; and was declared in a mes- 
sage from the President to Congress, dated the 8th of January, 1798, to have been ratified by the leg- 
islatures of three-fourths of the States. 


Livingston v. Moore, 7 Pet., 469. 
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ARTICLE XII. 


The Electors shall meet in their respective states, and vote by ballot for President and 
Vice-President, one of whom, at least, shall not be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted for as President, and in dis- | 
tinct ballots the person voted for as Vice-President, and they shall make distinct lists of 
all persons voted for as President, and of all persons voted for as Vice-President, and of 
the number of votes for each, which lists they shall sign and certify, and transmit sealed to 
the seat of the government of the United States, directed to the President of the Senate ;— 
The President of the Senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates and the votes shall then be counted ;—The person having 
the greatest number of votes for President, shall be the President, if such number be a major- 
ity of the whole number of Electors appointed; and if no person have such majority, then 
from the persons having the highest numbers not exceeding three on the list of those 
voted for as President, the House of Representatives shall choose immediately, by ballot, 
the President. But in choosing the president, the votes shall be taken by states, the rep- 
resentation from each state having one vote; a quorum for this purpose shall consist of a 
member or members from two-thirds of the states, and a majority of all the states shall be 
* necessary to achoice. And if the House of Representatives shall not choose a President 
whenever the right of choice shall devolve upon them, before the fourth day of March 
next following, then the Vice-President shall act as President, as in the case of the death 
or other constitutional disability of the President. The person having the greatest number 
of votes as Vice-President, shall be the Vice-president, if such number be a majority of the 
whole number of Electors appointed, and if no person have a majority, then from the two 
highest numbers on the list, the Senate shall choose the Vice-President; a quorum for the 
purpose shall consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person constitutionally ineligible 
to the office of President shall be eligible to that of Vice-President of the United States. 


The twelfth amendment to the Constitution of the United States was proposed to the legislatures 
of the several States by the Eighth Congress, on the 12th of December, 1803, in lieu of the original 
third paragraph of the first section of the second article; and was declared in a proclamation of the 
Secretary of State, dated the 25th of September, 1804, to have been ratified by the legislatures of 


three-fourths of the States. 
ARTICLE XIII. 


Section 1. Neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convieted, shall exist within the United 
States, or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this article by appropriate legislation. 

Dred Scott v. Sanford, 19 How., 398; White wv. Hart, 13 Wall., 646; Osborn v. Nicholson, 13 Wall., 654; 
Slaughter-house Cases, 16 Wall., 36. 

The thirteenth amendment to the Constitution of the United States was proposed to the legisla- 
tures of the several States by the Thirty-eighth Congress, on the Ist of February, 1865, and was de- 
clared, in a proclamation of the Secretary of State, dated the 18th of December, 1865, to have been 
ratified by the legislatures of twenty-seven of the thirty-six States, viz: Illinois, Rhode Island, Mich- 
igan, Maryland, New York, West Virginia, Maine, Kansas, Massachusetts, Pennsylvania, Virginia, 
Ohio, Missouri, Nevada, Indiana, Louisiana, Minnesota, Wisconsin, Vermont, Tennessee, Arkansas, 
Connecticut, New Hampshire, South Carolina, Alabama, North Carolina, and Georgia. 


ARTICLE XIV. 


Secrion 1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its jurisdiction the 
equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several States according 
to their respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. But when the right to vote at any election for the choice of elec- 
tors for President and Vice President of the United States, Representatives in Congress, 
the Executive and Judicial officers of a State, or the members of the Legislature thereof, 
is denied to any of the male inhabitants of such State, being twenty-one years of age, and 
citizens of the United States, or in any way abridged, except for participation in rebellion, 
or other crime, the basis of representation therein shall be reduced in the proportion 
’ which the number of such male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such State. 

Section 3. No person shall be a Senator or Representative in Congress, or elector of 
President and Vice President, or hold any office, civil or military, under the United States, 
or under any State, who, having previously taken an oath, as a member of Congress, or as 
an officer of the United States, or as a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Constitution of the United States,shall have 
engaged in insurrection or rebellion against the same, or given aid or comfort to the 
oe thereof. But Congress may by a vote of two-thirds of each House, remove such 

isability. 

“neta 4, The validity of the public debt of the United States, authorized by law, in- 
cluding debts incurred for payment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned. But neither the United States nor any 
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State shall assume or pay any debt or obligation incurred in aid of insurrection or rebel- 
lion against the United States, or any claim for the loss or emancipation of any slave; but 
all such debts, obligations and claims shall be held illegal and void. 

Srcrion 5. The Congress shall have power to enforce, by appropriate legislation, the 
provisions of this article. 


Crandall v. Nevada,6 Wall., 35; Paul wv. Virginia, 8 Wall., 168; Ward wv. Maryland, 12 Wall., 418; 
Slaughter-house Cases, 16 Wall., 36; Bradwell v. The State, 16 Wall., 1380; Bartemeyer v. Towa, 18 Wall., 
129; Minor v. Happersett, 21 Wall., 162; Walker v. Sauvinet, 92 U.S.,90; Kennard v. Louisiana, 92 U. 
S.,480; United States v. Cruikshank, 92 U.S., 542; Munn v, Illinois, 94 U.S., 118; McMillen v. Ander- 
son, 95 U.S., 37; Pearson v. Yewdall, 95 U.S., 294; Pennoyer v. Neff, 95 U.S., 714; Railroad Co. v. Rich- 
mond, 96 U. S., 521; Davidson v. New Orleans, 96 U.S., 97; The State v. McCann, 21 O.S., 198. 

The fourteenth amendment to the Constitution of the United States was proposed to the legisla- - 
tures of the several States by the Thirty-ninth Congress, on the 16th of June,1866. On the 2ist of 
July, 1868, Congress adopted and transmitted to the Department of State a concurrent resolution, 
declaring that *‘ the legislatures of the States of Connecticut, Tennessee, New Jersey, Oregon, Ver- 
mont, New York, Ohio, Illinois, West Virginia, Kansas, Maine, Nevada, Missouri, Indiana, Minne- 
sota, New Hampshire, Massachusetts, Nebraska, lowa, Arkansas, Florida, North Carolina, Alabama, 
South Carolina, and Louisiana, being three-fourths and more of the several States of the Union, 
have ratified the fourteenth article of amendment to the Constitution of the United States, duly 

roposed by two-thirds of each House of the Thirty-ninth Congress : Therefore, Resolved, That said 
ourteenth article is hereby declared to be a part of the Constitution of the United States, and it 
shall be duly promulgated as such by the Secretary of State.”’ The Secretary of State accordingly 
issued a proclamation, dated the 28th of July, 1868, declaring that the proposed fourteenth amend- 
ment had been ratified,in the manner hereafter mentioned, by the legislatures of thirty of the thirty- 
six States, viz: Connecticut, June 30th, 1866; New Hampshire, July 7, 1866; Tennessee, July 19, 1866; 
New Jersey, September 11, 1866 (and the legislature of the same State passed a resolution in April, 
1868, to withdraw its consent to it); Oregon, September 19, 1866; Vermont, November 9, 1866; Georgia 
rejected it November 138, 1866, and ratified it July 21, 1868; North Carolina rejected it December 4, 
1866, and ratified it July 4, 1868; South Carolina rejected it December 20, 1866, and ratified it July 9, 
1868; New York ratified it January 10,1867; Ohio ratified it January 11,1867 (and the legislature of 
the same State passed a resolution in January, 1868, to withdraw its consent to it;) Illinois ratified it 
January 15,1867; West Virginia, January 16, 1867; Kansas, January 18, 1867; Maine, January 19, 1867; 
Nevada, January 22,1867; Missouri, January 26, 1867; Indiana, January 29, 1867; Minnesota, February 
1, 1867; Rhode Island, February 7, 1867; Wisconsin, February 13,1867; Pennsylvania, February 18, 1867; 
Michigan, February 15, 1867; Massachusetts, March 20, 1867; Nebraska, June 15, 1867; Iowa, April 3, 
1868; Arkansas, April 6, 1868; Florida, June 9, 1868; Louisiana, July 9,1868; and Alabama, July 13, 1868. 
Georgia again ratified the amendment February 2, 1870. Texas rejected it November 1, 1866, and 
ratified it February 18,1870. Virginia rejected it January 19, 1867, and ratified October 8, 1869. The 
amendment was rejected by Kentucky, January 10,1867; by Delaware, February 8, 1867; by Maryland, 
March 23, 1867; and was not afterward ratified by either State. 


ARTICLE XV. 


Section 1. The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or previous con- 
dition of servitude. : 

Section 2. The Congress shall have power to enforce this article by appropriate legis- 


lation. 
United States vw. Reese, 92 U.S., 214; United States wv. Cruikshank, 92 U.S., 542. 


The fifteenth amendment to the Constitution of the United States was proposed to the legislatures 
of the several States by the Fortieth Congress, on the 27th of February, 1869, and was declared, ina 
proclamation of the Secretary of State, dated March 30, 1870, to have been ratified by the legislatures of 
twenty-nine of the thirty-seven States. The dates of these ratifications (arranged in the order of their 
reception at the Department of State) were: from North Carolina, March 5, 1869; West Virginia, 
March 3, 1869; Massachusetts, March 9-12, 1869; Wisconsin, March 9, 1869; Maine, March 12, 1869; 
Louisiana, March 5, 1869; Michigan, March 8, 1869; South Carolina, March 16, 1869; Pennsylvania, 
March 26, 1869; Arkansas, March 30, 1869; Connecticut, May 19, 1869; Florida, June 15, 1869; Illinois, 
March 5, 1869; Indiana, May 13-14, 1869; New York, March 17-April 14, 1869 (and the legislature of the 
same State passed a resolution January 5, 1870, to withdraw its consent to it); New Hampshire, July 
7, 1869; Nevada, March 1, 1869; Vermont, October 21, 1869; Virginia, October 8, 1869; Missouri, January 
10, 1870; Mississippi, January 15-17, 1870; Ohio, January 27, 1870; lowa, February 8, 1870; Kansas, 
January 18-19, 1870; Minnesota, February, 19, 1870; Rhode Island, January 18, 1870; Nebraska, Feb- 
Meee 17, 1870; Texas, February 18,1870. The State of Georgia also ratified the amendment February 

, 1870. 
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Adopted August 17, 1889. 
Ratified by the People October 1, 1889. 
State Admitted November 8, 1889. 


PREAMBLE. 


Wes, the people of Montana, grateful to Almighty God for the blessings of liberty, in 
order to secure the advantages of a State government, do,in accordance with the 
provisions of the Enabling Act of Congress, approved the twenty-second of February, A. 
D. 1889, ordain and establish this constitution. 


CONSTITUTION. 


ARTICLE I. 
BOUNDARIES, 


Section 1. The boundaries of the State of Montana shall be as follows, to-wit: Begin- 
ning at a point formed by the intersection of the twenty-seventh degree of longitude west 
from Washington with the forty-fifth degree of north latitude, thence due west on the forty- 
fifth degree of latitude to a point formed by its intersection with the thirty-fourth degree 
of longitude west from Washington, thence due south along the thirty-fourth degree of 
longitude, to a point formed by its intersection with the crest of the Rocky Mountains, 
thence following the crest of the Rocky Mountains northward to its intersection with the 
Bitter Root Mountains; thence northward along the crest of the Bitter Root Mountains, 
to its intersection with the thirty-ninth degree of longitude west from Washington; thence 
along the thirty-ninth degree of longitude northward to the boundary line of the British 
Possessions; thence eastward along that boundary line to the twenty-seventh degree of 
longitude west from Washington; thence southward along the twenty-seventh degree of 
longitude to the place of beginning. 


ARTICLE II. 
MILITARY RESERVATIONS. 


See. 1. Authority is hereby granted to and acknowledged in the United States to ex- 
ercise exclusive legislation as provided by the Constitution of the United States, over the 
military Reservations of Fort Assinaboine, Fort Custer, Fort Keogh, Fort Maginnis, Fort 
Missoula and Fort Shaw, as now established by law, so long as said places remain military 
reservations, to the same extent and with the same effect as if said reservations had been 
purchased by the United States by consent of the Legislative Assembly of the State of 
Montana; and the Legislative Assembly is authorized and directed to enact any law nec- 
essary or proper to give effect to this article. 

Provided, That there be and is hereby reserved to the State the right to serve all legal 
process of the State, both civil and criminal, upon persons and property found within any 
of said reservations in all cases where the United States has not exclusive jurisdiction. 


ARTICLE III. 
A DECLARATION OF RIGHTS OF THE PEOPLE OF THE STATE OF MONTANA. 


Sec. 1. All political power is vested in and derived from the people; all government of 
right originates with the people; is founded upon their will only and is instituted solely 
for the good of the whole. 

Sec. 2. The people of the State have the sole and exclusive right of governing them- 
selves, as a free, sovereign and independent State, and to alter and abolish their constitu- 
tion and form of government, whenever they may deem it necessary to their safety and 
happiness, provided such change be not repugnant to the Constitution of the United States. 

Sec. 3. All persons are born equally free, and have certain natural, essential and ina- 
lienable rights, among which may be reckoned the right of enjoying and defending their 
lives and liberties, of acquiring, possessing and protecting property, and of seeking and 
obtaining their safety and happiness in all lawful ways. 
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See. 4. The free exercise and enjoyment of religious profession and worship, without 
discrimination, shall forever hereafter be guaranteed, and no person shall be denied any 
civil or political right or privilege on account of his opinions concerning religion, but the 
liberty of conscience hereby secured shall not be construed to dispense with oaths or affirm- 
ations, excuse acts of licentiousness, by bigamous or polygamous marriage, or otherwise, 
or justify practices inconsistent with the good order, peace or safety of the State, or op- 
posed to the civil authority thereof, or of the United States. No person shall be required 
to attend any place of worship or support any ministry, religious sect or denomination, 
against his consent; nor shall any preference be given by law to any religious denomina- 
tion or mode of worship. 

See. 5. All elections shall be free and open, and no power, civil or military, shall at 
any time interfere to prevent the free exercise of the right of suffrage. 

See. 6. Courts of justice shall be open to every person, and a speedy remedy afforded 
for every injury of person, property or character; and that right and justice shall be ad- 


ministered without sale, denial or delay. 
Wortman v, Kleinschmidt, 12 Mont., 316. 


See. 7. The people shall be secure in their persons, papers, homes and effects, from un- 
reasonable searches and seizures, and no warrant to search any place or seize any person 
or thing, shall issue without describing the place to be searched, or the person or thing to 
be seized, nor without probable cause, supported by oath or affirmation, reduced to writing. 

See. 8. Criminal offenses of which justices’ courts and municipal and other courts, in- 
ferior to the district courts, have jurisdiction, shall, in all courts inferior to the district 
court be prosecuted by complaint. All criminal actions in the district court, except those . 
on appeal, shall be prosecuted by information, after examination and commitment, by a «= 
magistrate, or after leave granted by the court, or shall be prosecuted by indictment with- 
out such examination or commitment, or without such leave of the court. A grand jury - 
shall consist of seven persons, of whom five must concur to find an indictment. 

A grand jury shall only be drawn and summoned when the district judge shall in his 
discretion consider it necessary, and shall so order. 

State v. Ah Jim, 9 Mont. 167; In re Durbon, 10 Mont., 147; State v. Kingsly, 10 Mont., 537. 

Sec. 9. Treason against the State shall consist only in levying war against it, or in 
adhering to its enemies, giving them aid and comfort; no person shall be convicted of 
treason except on the testimony of two witnesses to the same overt act, or on his confes- 
sion in open court; no person shall be attainted of treason or felony by the Legislative 
Assembly; noconviction shall work corruption of blood or forfeiture of estate; the estates 
a persons who may destroy their own lives shall descend or vest as in cases of natural 

eath. 

See. 10. No law shall be passed impairing the freedom of speech; every person shall be 
free to speak, write or publish whatever he will on any subject, being responsible for all 
abuse of that liberty; and that in all suits and prosecutions for libel, the truth thereof 
may be given in evidence; and the jury, under the direction of the court, shall determine 
the law and the facts. 

In re MacKnight, 11 Mont., 126. 

See. 11. No expost facto law, nor law impairing the obligation of contracts, or making 
any irrevocable grant of special privileges, franchises or immunities shall be passed by the 
legislative assembly. 

State vw. Kingsly, 10 Mont., 587. 

Sec. 12. No person shall be imprisoned for debt except in the manner prescribed by 
law, upon refusal to deliver up his estate for the benefit of his creditors, or in cases of tort, 
where there is strong presumption of fraud. 

See. 13. The right of any person to keep or bear arms in defense of his own home, per- 
son and property, or in aid of the civil power when thereto legally summoned, shall not 
be called in question, but nothing herein contained shall be held to permit the carrying of 
concealed weapons. 

Sec. 14. Private property shall not be taken or damaged for public use without just 
compensation having been first made to, or paid into court for the owner. 

Sec. 15. The use of all water now appropriated, or that may hereafter be appropriated 
for sale, rental, distribution or other beneficial use and the right of way over the lands of 
others, for all ditches, drains, flumes, canals and aqueducts, necessarily used in connection 
therewith, as well as the sites for reservoirs necessary for collecting and storing the same, 
shall be held to be a public use. Private roads may be opened in the manner to be pre- 
scribed by law, but in every case the necessity of the road, and the amount of all damage to 
be sustained by the opening thereof, shall be first determined by a jury, and such amount 
together with the expenses of the proceeding shall be paid by the person to be benefited. 

State ex rel, Coleman et al v. District Court of Third Judicial District, 14 Mont., 476. 

See. 16. In all criminal prosecutions the accused shall have the right to appear and de- 
fend in person and by counsel; to demand the nature and cause of the accusation; to meet 
the witnesses against him face to face; to have process to compel the attendance of wit- 
nesses in his behalf, and a speedy public trial by an impartial jury of the county or district 
in which the offense is alleged to have been committed, subject to the right of the State 
to have a change of venue for any of the causes for which the defendant may obtain the 
same. 

Sec. 17. No person shall be imprisoned for the purpose of securing his testimony in 
any criminal proceeding longer than may be necessary in order to take his deposition. 
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If he can give security for his appearance at the time of trial he shall be discharged upon 
giving the same; if he cannot give security, his deposition shall be taken in the manner 
prescribed by law, and in the presence of the accused and his counsel, or without their 
presence, if they shall fail to attend the examination after reasonable notice of the time 
and place thereof. Any deposition authorized by this Section may be received as evidence 
on the trial, if the witness shall be dead or absent from the State. 

Sec. 18. No person shall be compelled to testify against himself, in a criminal proceed- 
ing, nor shall any person be twice put in jeopardy for the same offense. 

Sec. 19. All persons shall be bailable by sufficient sureties, except for capital offenses, 
when the proof is evident or the presumption great. . 

Sec. 20. Excessive bail shall not be required, or excessive fines imposed, or cruel and 
unusual punishments inflicted. 

Sec. 21. The privilege of the writ of habeas corpus shall never be suspended, unless, in 
ease of rebellion, or invasion, te public safety require it. 

See. 22. The military shall «lways be in strict subordination to the civil power; no 
soldier shall in time of peace bk! quartered in any house without the consent of the owner, 
nor in time of war, except in the manner prescribed by law. 

See. 23. The right of trial by jury shall be secured to all, and remain inviolate, but in 
all civil cases and in all criminal cases not amounting to felony, upon default of appearance 
or by consent of the parties expressed in such manner as the law may prescribe, a trial by 
jury may be waived, or a trial had by any less number of jurors than the number provided 
by law. A jury in a justice’s court both in civil cases and in cases of criminal misde- 
meanor shall consist of not more than six persons. In all civil actions and in all criminal 
cases not amounting to felony, two-thirds in number of the jury may render a verdict, 
and such verdict so rendered shall have the same force and effect as if all of such jury 
concurred therein. 

Sec. 24. Laws for the punishment of crime shall be founded on the principles of re- 
formation and prevention, but this shall not affect the power of the legislative assembly 
to provide for punishing offenses by death. 

See. 25. Aliens and denizens shall have the same right as citizens to acquire, purchase, 
possess, enjoy, convey, transmit and inherit mines and mining property, and milling, 
reduction, concentrating and other works, and real property necessary for or connected 
with the business of mining and treating ores and minerals; Provided, That nothing 
herein contained shall be construed to infringe upon the authority of the United States 
to provide for the sale or disposition of its mineral and other public lands. 

Sec. 26. The people shall have the right peaceably to assemble for the common good, 
and to apply to those invested with the powers of government for redress of grievances 
by petition or remonstrance. . 

: Sec. 27. No person shall be deprived of life, liberty or property without due process of 
aw. : 

State v. Ah Jim, 9 Mont., 167; State v. Kingsly, 10 Mont., 5387. 
See. 28. There shall never be in this State either slavery or involuntary servitude, ex- 
cept as a punishment for crime, whereof the party shall have been duly convicted. 

Sec. 29. The provisions of this Constitution are mandatory and prohibitory, unless by 
express words they are declared to be otherwise. 

State v. Ah Jim, 9 Mont., 167; State ez rel, Rotwitt v. Hickman, 9 Mont., 370. 

Sec. 30. The enumeration in this Constitution of certain rights, shall not be construed 
to deny, impair or disparage others retained by the people. 

Sec. 31. No armed person or persons or armed body of men shall be brought into this 
State for the preservation of the peace or the suppression of domestic violence, except 
upon the application of the Legislative Assembly or of the governor when the Legislative 
assembly cannot be convened. 


ARTICLE IV. 
DISTRIBUTION OF POWERS. 


See. 1. The powers of the government of this State are divided into three distinct 
departments: The Legislative, Executive and Judicial, and no person or collection of per- 
sons charged with the exercise of powers properly belonging to one of these departments 
shall exercise any powers properly belonging to either of the others, except as in this 
Constitution expressly directed or permitted. 


ARTICLE V. 
LEGISLATIVE DEPARTMENT, 


See. 1. The legislative power shall be vested in a Senate and House of Representatives, 
which shall be designated “The Legislative Assembly of the State of Montana.” 

Sec. 2. Senators shall be elected for the term of four years, and Representatives for 
the term of two years, except as otherwise provided in this Constitution. 

See. 3. No person shall be a Representative who shall not have attained the age of 
twenty-one years, or a Senator who shall not have attained the age of twenty-four years, 
and who shall not be a citizen of the United States, and who shall not (for at least twelve 
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months next preceding his election) have resided within the county or district in which 
he shall be elected. 

Sec. 4. The Legislative Assembly of this State, until otherwise provided by law, shall 
consist of sixteen members of the Senate, and fifty-five members of the House of Repre- 
sentatives. 

It shall be the duty of the first Legislative Assembly to divide the State into senatorial 
and representative districts, but there shall be no more than one Senator fromveach 
county. The Senators shall be divided into two classes. Those elected from odd num- 
bered districts shall constitute one class, and those elected from even numbered districts 
shall constitute the other class; and when any additional Senator shall be provided for by 

law his class shall be determined by lot. : 
| One-half of the Senators elected to the first Legislative Assembly shall hold office for 
one year, and the other half for three years; and it shall be determined by lot immediately 
after the organization of the Senate, whether the Senators from the odd or even numbered 
districts shall hold for one or three years. . 
State ex rel. Harrington v. Kenney, 10 Mont., 410. 

Sec. 5. Each member of the first Legislative Assembly, as a compensation for his serv- 
ices shall receive six dollars for each day’s attendance, and twenty cents for each mile 
necessarily traveled in going to and returning from the seat of government to his resi- 
dence by the usually traveled route, and shall receive no other compensation, perquisite 
or allowance whatsoever. . 

No session of the Legislative Assembly, after the first, which may be ninety days, shall 
exceed sixty days. 

After the first session, the compensation of the members of the Legislative Assembly 
shall be as provided by law; Provided, That no Legislative Assembly shall fix its own 
compensation. 

State ex rel. Thompson v. Kenney, 9 Mont., 223; State ex rel. Harrington v. Kenney, 10 Mont., 410. 


See. 6. The Legislative Assembly (except the first) shall meet at the seat of govern- 
ment at twelve o’clock, noon, on the first Monday of January, next succeeding the general 
election provided by law, and at twelve o’clock, noon, on the first Monday of January, of 
each alternate year thereafter, and at other times when convened by the Governor. 

The term of service of the members thereof shall begin the next day after their elec- 
tion, until otherwise provided by law; Provided, That the first Legislative Assembly shall 
meet at the seat of government upon the proclamation of the Governor after the admis- 
sion of the State into the Union, upon a day to be named in said proclamation, and which 
ak not be more than fifteen nor less than ten days after the admission of the State into 
the Union. 

Sec. 7. No Senator or Representative shall, during the term for which he shall have 
been elected, be appointed to any civil office under the State; and no member of Congress, 
or other person holding an office (except Notary Public, or in the militia) under the 
peg States or this State, shall be a member of either house during his continuance in 
office. 

Sec. 8. No member of either house, shall, during the term for which he shall have been 
elected, receive any increase of salary or mileage under any law passed during such term. 

State ex rel. Harrington v. Kenney, 10 Mont., 410; Lloyd 7. Silver Bow County, 11 Mont., 408. 


Sec. 9. The Senate shall, at the beginning and close of each regular session, and at 
such other times as may be necessary, elect one of its members President, pro tempore. 
The House of Representatives shall elect one of its members Speaker. Each house shall 
choose its other officers, and shall judge of the elections, returns, and qualifications of its 
members. 

State ex rel. Thompson v. Kenney, 9 Mont. 223. 

Sec. 10. A majority of each house shall constitute a quorum to do business, but a 
smaller number may adjourn from day to day, and compel the attendance of absent mem- 
bers in such manner and under such penalties as each house may prescribe. 

Sec. 11. Each house shall have power to determine the rules of its proceedings, and 
punish its members or other persons for contempt or disorderly behavior in its presence; 
to protect its members against violence or offers of bribe or private solicitation, and with 
the concurrence of two-thirds, to expel a member, and shall have all other powers neces: 
sary for the Legislative Assembly of a free State. 

A member expelled for corruption shall not thereafter be eligible to either house of 
the Legislative Assembly ; and punishment for contempt or disorderly behavior shall not 
bar a criminal prosecution for the same offense. 

Sec. 12. Each house shall keep a journal of its proceedings and may, in its discretion, 
from time to time, publish the same, except such parts as require secrecy, and the ayes 
and Oe on any question, shall, at the request of any two members, be entered on the 
journal. 

Sec. 13. The sessions of each house and of the committees of the whole shall be open 
unless the business is such as requires secrecy. 

See. 14. Neither house shall, without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which the two houses shall be sitting. 

Sec. 15. The members of the Legislative Assembly shall, in all cases, except treason, 
felony, viclation of their oath of office and breach of the peace, be privileged from arrest 
during their attendance at the sessions of their respective houses, and in going to and 
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returning from the same; and for any speech or debate in either house they shall not be 


questioned in any other place. 
State ex rel. Thompson v. Kenney, 9 Mont., 223. 


Sec. 16. The sole power of impeachment shall vest in the House of Representatives ; 
the concurrence of a majority of all the members being necessary to the exercise thereof. 
Impeachment shall be tried by the Senate sitting for that purpose and the Senators shall 
be upon oath or affirmation to do justice according to law and evidence. When the Gov- 
ernor or Lieutenant Governor is on trial, the Chief Justice of the Supreme Court shall pre- 
side. No person shall be convicted without a concurrence of two-thirds of the Senators 
elected. 

See. 17. The Governor and other State and Judicial officers, except Justices of the 
Peace, shall be liable to impeachment for high crimes and misdemeanors, or malfeasance 
in office, but judgment in such cases shall only extend to removal from office and disquali- 
fication to hold any office of honor, trust or profit under the laws of the State. The party 
whether convicted or acquitted shall, nevertheless, be liable to prosecution, trial, judg- 
ment and punishment according to law. 

See. 18. All officers not liable to impeachment shall be subject to removal for miscon- 
duct or malfeasance in office, in such manner as may be provided by law. 

See. 19. No law shall be passed except by bill, and no bill shall be so altered or 
amended on its passage through either house as to change its original purpose. 

Sec. 20. The enacting clause of every law shall be as follows: “ Be it enacted by the 
Legislative Assembly, of the State of Montana.” 

See. 21. No bill for the appropriation of money, except for the expenses of the govern- 
ment, shall be introduced within ten days of the close of the session, except by unanimous 
consent of the house in which it is sought to be introduced. 

Sec. 22. No bill shall be considered or become a law unless referred to a committee, 
returned therefrom and printed for the use of the members. 

Sec. 23. No bill, except general appropriation bills, and bills for the codification and 
general revision of the laws, shall be passed containing more than one subject which shall 
be clearly expressed in its title; but if any subject shall be embraced in any act which 
shall not be expressed in the title, such act shall be void only as to so much thereof as 


shall not be so expressed. 
Hotchkiss v. Marion, 12 Mont., 218. 


See. 24. No bill shall become a law except by a vote of a majority of all the members 
present in each house, nor unless on its final passage, the vote be taken by ayes and noes, 
and the names of those voting be entered on the journal. 

Sec. 25. No law shall be revised or amended, or the provisions thereof extended by 
reference to its title only, but so much thereof as is revised, amended or extended shall 
be re-enacted and published at length. 

See. 26. The legislative assembly shall not pass local or special laws in any of the fol- 
lowing enumerated cases, that is to say: For granting divorces; laying out, opening, alter- 
ing or working roads or highways; vacating roads, town plats, streets, alleys or public 
grounds; locating or changing county seats; regulating county or township affairs; regu- 
lating the practice in courts of justice; regulating the jurisdiction and duties of justices of 
the peace, police magistrates or constables; changing the rules of evidence in any trial or 
inquiry ; providing for changes of venue in civil or criminal cases; declaring any person of 
age; for limitation of civil actions, or giving effect to informal or invalid deeds; summon- 
ing or impaneling grand or petit juries; providing for the management of common schools; 
regulating the rate of interest on money; the opening or conducting of any election or 
designating the place of voting; the sale or mortgage of real estate belonging to minors or 
others under disability ; chartering or licensing ferries or bridges or toll roads; chartering 
banks, insurance companies and loan and trust companies; remitting fines, penalties or 
forfeitures; creating, increasing or decreasing fees, percentages or allowances of public 
officers ; changing the law of descent; granting to any corporation, association or individ- 
ual the right to lay down railroad tracks, or any special or exclusive privilege, immunity 
or franchise whatever; for thé punishment of crimes; changing the names of persons or 
places; for the assessment or collection of taxes; affecting estates of deceased persons, 
minors or others under legal disabilities; extending the time for the collection of taxes; 
refunding money paid into the State treasury; relinquishing or extinguishing in whole or 
in part the indebtedness, liability or obligation of any corporation or person to this State, 
or to any municipal corporation therein; exempting property from taxation; restoring to 
citizenship persons convicted of infamous crimes; authorizing the creation, extension or im- 
pairing of liens; creating offices, or prescribing the powers or duties of officers in counties, 
cities, township or school districts; or authorizing the adoption or legitimation of children. 
In all oa cases where a general law can be made applicable, no special law shall be 
enacted. 

Lloyd v. Silver Bow County, 11 Mont., 408; Hotchkiss v. Marion, 12 Mont., 218. 

Sec. 27. The presiding officer of each house shall, in the presence of the house over 
which he presides, sign all bills and joint resolutions passed by the Legislative Assembly 
immediately after their titles have been publicly read, and the fact of signing shall be at 
once entered upon the journal. 

Sec. 28. The Legislative Assembly shall prescribe by law, the number, duties and com- 
pensation of the officers and employes of each house; and no payment shall be made from 
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the State treasury, or bein any way authorized to any such person, except to an acting of- 
ficer or employe elected or appointed in pursuance of law. f hi 
See. 29. No bill shall be passed giving any extra compensation to any public officer, 
servant or employe, agent or contractor, after services shall have been rendered or con- 
tract made, nor providing for the payment of any claim made against the State without 
previous authority of law, except as may be otherwise provided herein. 
Lloyd v. Silver Bow County, 11 Mont., 408. 


See. 30. All stationery, printing, paper, fuel and lights used in the Legislative. and 
other departments of government, shall be furnished, and the printing, and binding and 
distribution of the laws, journals, and department reports and other printing and binding, 
and the repairing and furnishing the halls and rooms used for the meeting of the Legis- 
lative Assembly, and its committees shall be performed under contract, to be given to the 
lowest responsible bidder, below such maximum price and under such regulations as may 
be prescribed by law. No member or officer of any department of the government shall be 
in any way interested in any such contract; and all such contracts shall be subject to the 
approval of the Governor and State Treasurer. 

Sec. 31. Except as otherwise provided in this Constitution, no law shall extend the 
term of any public officer, or increase or diminish his salary or emolument after his elec- 
tion or appointment; Provided, That this shall not be construed to forbid the Legislative 
Assembly from fixing the salaries or emoluments of those officers first elected or appointed 
under this Constitution, where such salaries or emoluments are not fixed by this Con- 

ni; 
a State ea rel. Rotwitt v. Hickman, 9 Mont., 370; Lloyd v. Silver Bow County, 11 Mont., 408. 

See. 32. All bills for raising revenue shall originate in the House of Representatives; 
but the Senate may propose amendments, as in the case of other bills. 

See. 88. The general appropriation bills shall embrace nothing but appropriations for 
the ordinary expenses of the Legislative, Executive and Judicial departments of the State, 
interest on the public debt and for public schools. All other appropriations shall be made 


by separate bills, each embracing but one subject. 
State ex rel. Palmer v. Hickman, 11 Mont., 541. 


Sec. 34. No money shall be paid out of the treasury except upon appropriations made 
by law, and on warrant drawn by the proper officer in pursuance thereof, except interest 
on the public debt. 

State ex rel. Rotwitt v. Hickman, 9 Mont., 370;State ex rel. Journal Publishing Company v. Kenney, 
9 Mont., 389; State ex rel. Palmer v. Hickman, 11 Mont., 541. 

Sec. 35. No appropriation shall be made for charitable, industrial, educational or be- 
nevolent purposes to any person, corporation or community not under the absolute control 
of the State, nor to any denominational or sectarian institution or association. 

Sec. 36. The Legislative Assembly shall not delegate to any special commission, 
private corporation or association, any power to make, supervise or interfere with any 
municipal improvements, money, property or effects, whether held in trust or otherwise, 
or to levy taxes, or to perform any municipal functions whatever, . 

Sec. 37. No act of the Legislative Assembly shall authorize the investment of trust 
funds by executors, administrators, guardians or trustees in the bonds or stock of any 
private corporation. | 

Sec. 38. The Legislative Assembly shall have no power to pass any law authorizing the 
State, or any county in the State, to contract any debt or obligation in the construction of 
any railroad, nor give or loan its credit to or in aid of the construction of the same. 

Sec. 39. No obligation or liability of any person, association, or corporation held or 
owned by the State or any municipal corporation therein, shall ever be exchanged, trans- 
ferred, remitted, released or postponed, or in any way diminished by the Legislative As- 
sembly; nor shall such liability or obligation be extinguished, except by the payment 
thereof into the proper treasury. 

Sec. 40. Every order, resolution or vote, in which the concurrence of both houses may 
be necessary, except on the question of adjournment, or relating solely to the transaction 
of the business of the two houses, shall be presented to the Governor, and before it shall 
take effect be approved by him, or, being disapproved, be repassed by two-thirds of both 
houses, as prescribed in the case of a bill. 

Sec. 41. If any person elected to either house of the Legislative Assembly shall offer 
or promise to give his vote or influence in favor of or against any measure or proposition 
pending or proposed to be introduced into the Legislative Assembly, in consideration or 
upon condition that any other person elected to the same Legislative Assembly will give, 
or will promise or assent to give, his vote or influence, in favor of or against any other meas- 
ure or proposition pending or proposed to be introduced into such Legislative Assembly, the 
person making such offer or promise shall be deemed guilty of solicitation of bribery. If any 
member of the Legislative Assembly shall give his vote or influence for or against any 
measure or proposition pending or proposed to be introduced in such Legislative As- 
sembly, or offer, promise or assent so to, upon condition that any other member will 
give, or will promise or assent to give his vote or influence in favor of or against any 
other measure or proposition pending or proposed to be introduced in such Legislative 
Assembly, or in consideration that any other member hath given his vote or influence for 
or against any other measure or proposition in such Legislative Assembly, he shall be 
deemed guilty of bribery, and any member of the Legislative Assembly, or person elected 
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thereto, who shall be guilty of either such offenses, shall be expelled and shall not there- 
after be eligible to the Legislative Assembly, and on the conviction thereof in the civil 
courts, shall be liable to such further penalty as may be prescribed by law. 

Sec. 42. Any person who shall directly or indirectly offer, give or promise any money 
or thing of value, testimonial, privilege or personal advantage, to any executive or judicial 
officer or member of the Legislative Assembly, to influence him in the performance of any 
of his official or public duties shall be deemed guilty of bribery, and be punished in such 
manner as shall be provided by law. 

Sec. 43. The offense of corrupt solicitation of members of the Legislative Assembly, or 
of public officers of the State, or of any municipal division thereof, and the occupation or 
practice of solicitation of such members or officers, to influence their official action, shall 
be defined by law, and shall be punishable by fine and imprisonment. 

Sec. 44. A member who has a personal or private interest in any measure or bill pro- 
posed or pending before the Legislative Assembly shall disclose the fact to the house of 
which he is a member, and shall not vote thereon. 

Sec. 45. When vacancies occur in either house the Governor or the person exercising 
the functions of the Governor shall issue writs of election to fill the same. 


ARTICLE VI. 
APPORTIONMENT AND REPRESENTATION. 


Sec. 1. One Representative in the Congress of the United States shall be elected from 

the State at large, the first Tuesday in October, 1889, and thereafter at such times and 

laces, and in such manner as may be prescribed by law. When a new apportionment shall 

ba made by Congress the Legislative Assembly shall divide the State into Congressional 
districts accordingly. 

Sec. 2. The Legislative Assembly shall provide by law for an enumeration of the in- 
habitants of the State in the year 1895 and every tenth year thereafter; and at the session 
next following such enumeration, and also at the session next following an enumeration 
made by the authority of the United States, shall revise and adjust the apportionment 
for Representatives on the basis of such enumeration according to ratios to be fixed by 
law. 

See. 3. Representative districts may be altered from time to time as public conven- 
ience may require. When a Representative district shall be composed of two or more 
counties, they shall be contiguous, and the districts as compact as may be. No county 
shall be divided in the formation of Representative districts. 

Sec. 4. Whenever new counties are created, each of said counties shall be entitled to 
one Senator, but in no case shall a Senatorial district consist of more than one county. 

Sec. 5. The Senatorial districts of the State shall be constituted and numbered as 
follows: 

The county of Beaverhead shall constitute the First district, and be entitled to one 
Senator. 

The county of Madison shall constitute the Second district, and be entitled to one 
Senator. 

The county of Gallatin shall constitute the Third district, and be entitled to one 
Senator. 

The county of Jefferson shall constitute the Fourth district, and be entitled to one 
Senator. 

The county of Deer Lodge shall constitute the Fifth district, and be entitled to one 
Senator. 

The county of Missoula shall constitute the Sixth district, and be entitled to one 
Senator. 

The county of Lewis and Clarke shall constitute the Seventh district, and be entitled 
‘to one Senator. 

The county of Choteau shall constitute the Eighth district, and be entitled to one 
Senator. 

The county of Meagher shall constitute the Ninth district, and be entitled to one 
Senator. 

The county of Silver Bow shall constitute the Tenth district, and be entitled to one 
Senator. 

The county of Custer shall constitute the Eleventh district, and be entitled to one 
Senator. 

The county of Yellowstone shall constitute the Twelfth district, and be entitled to 
one Senator. 

The county of Dawson shall constitute the Thirteenth district, and be entitled to one 
Senator. 

The county of Fergus shall constitute the Fourteenth district, and be entitled to one 
Senator. . 

The county of Park shall constitute the Fifteenth district, and be entitled to one 
Senator. s 

The county of Cascade shall constitute the Sixteenth district, and be entitled to one 
Senator. 
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See. 6. Until an apportionment of Representatives be made in accordance with the 
provisions of this Article, they shall be divided among the several counties of the State in 
the following manner: 

The county of Beaverhead shall have two (2). 

The county of Madison shall have two (2). 

The county of Gallatin shall have two (2). 

The county of Jefferson shall have three (38). 

The county of Deer Lodge shall have seven (7).: 

The county of Missoula shall have five (5). 

The county of Lewis and Clarke shall have eight (8). 

The county of Choteau shall have two (2). 

The county of Meagher shall have two (2). 

The county of Silver Bow shall have ten (10). 

The county of Custer shall have two (2). 

The county of Yellowstone shall have one (1). 

The county of Fergus shall have two (2). 

The county of Park shall have two (2). “ 

The county of Cascade shall have two (2). : 

The counties of Dawson and Cascade shall have one (1) jointly. 

The counties of Deer Lodge and Beaverhead shall have one (1) jointly. 

The counties of Jefferson and Gallatin shall have one (1) jointly. 


ARTICLE VII. 


EXECUTIVE DEPARTMENT. 


See. 1. The Executive department shall consist of a Governor, Lieutenant Governor, 
Secretary of State, Attorney General, State Treasurer, State Auditor and Superintendent 
of Public Instruction, each of whom shall hold his office for four years, or until his succes- 
sor is elected and qualified, beginning on the first Monday of January next succeeding his 
election, except that the terms of office of those who are elected at the first election, shall 
begin when the State shall be admitted into the Union, and shall end on the first Monday 
of January A. D. 1898. The officers of the Executive department, excepting the Lieuten- 
ant Governor, shall during their terms of office reside at the seat of government where they 
shall keep the public records, books and papers. They shall perform such duties as are 
prescribed in this Constitution and by the laws of the State. The State Treasurer shall 
not be eligible to his office for the succeeding term. 

State ex rel. Rotwitt v. Hickman, 9 Mont., 370. 

See. 2. The officers provided for in Section 1 of this Article, shall be elected by the 
qualified electors of the State at the time and place of voting for members of the Legisla- 
tive Assembly, and the persons respectively, having the highest number of votes for the 
office voted for shall be elected; but if two or more shall have an equal and the highest 
number of votes for any one of said offices, the two houses of the Legislative Assembly, at 
its next regular session, shall forthwith by joint ballot, elect one of such persons for said 
office. The returns of election for the officers named in Section 1 shall be made in such 
manner as may be prescribed by law, and all contested elections of the same, other than 
provided for in this Section, shall be determined as may be prescribed by law. 

Sec. 8. No person shall be eligible to the office of Governor, Lieutenant Governor, or 
Superintendent of Public Instruction, unless he shall have attained the age of thirty years 
at the time of his election, nor to the office of Secretary of State, State Auditor, or State 
Treasurer, unless he shall have attained the age of twenty-five years, nor to the office of 
Attorney General unless he shall have attained the age of thirty years, and have been ad- 
mitted to practice in the Supreme Court of the State, or Territory of Montana, and be in 
good standing at the time of his election. In addition to the qualifications above pre- 
scribed, each of the officers named shall be a citizen of the United States, and have re- 
sided within the State or Territory two years next preceding his election. 

Sec. 4. Until otherwise provided by law, the Governor, Secretary of State, State Audi- 
tor, Treasurer, Attorney General and Superintendent of Public Instruction, shall quarterly 
as due, during their continuance in office, receive for their services compensation, which 
is fixed as follows: 

Governor, five thousand dollars per annum; 

Secretary of State, three thousand dollars per annum; 

Attorney General, three thousand dollars per annum; 

State Treasurer, three thousand dollars per annum; 

State Auditor, three thousand dollars per annum; 

Superintendent of Public Instruction, two thousand five hundred dollars per annum. 

The Lieutenant-Governor shall receive the same per diem as may be prescribed by 
law, for the Speaker of the Legislative Assembly, to be allowed only during the sessions of 
the Legislative Assembly. 

The compensation enumerated shall be in full for all services by said officers respec- 
tively rendered in any official capacity or employment whatever during their respective 
terms of office, and the salary of no official shall be increased during his term of office. 
No officer named in this Section shall receive, for the performance of any official duty, any 
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fee for his own use, but all fees fixed by law for the performance by any officer of any of- 
ficial duty, shall be collected in advance, and deposited with the State Treasurer quarterly 
to the credit of the State. No officer mentioned in this Section shall be-eligible to, or hold 
any other public office, except member of the State Board of Education during his term 


of office. 
State ex rel. Rotwitt v. Hickman, 9 Mont., 370; Lloyd v. Silver Bow County, 11 Mont., 408. 


Sec. 5. The supreme executive power of the State shall be vested in the Governor, 
who shall see that the laws are faithfully executed. 

Sec. 6. The Governor shall be Commander-in-Chief of the militia forces of the State, 
except when these forces are in the actual service of the United States, and shall have 
power to call out any part or the whole of said forces to aid in the execution of the laws, 
to suppress insurrection or to repel invasion. 

See. 7. The Governor shall nominate, and by and with the consent of the Senate, ap- 
point all officers whose offices are established by this Constitution, or which may be ecre- 
ated by law, and whose appointment or election is not otherwise provided for. If during a 
recess of the Senate a vacancy occur in any such office, the Governor shall appoint some fit 
person to discharge the duties thereof until the next meeting of the Senate, when he shall 
nominate some person to fill such office. If the office of Secretary of State, State Auditor, 
State Treasurer, Attorney General, or Superintendent of Public Instruction shall be va- 
cated by death, resignation or otherwise, it shall be the duty of the Governor to fill the 
same by appointment, and the appointee shall hold his office until his successor shall be 
elected and qualified. 

Sec. 8. The Legislative Assembly shall provide for a State Examiner, who shall be ap- 
pointed by the Governor and confirmed by the Senate. His duty shall be to examine the 
accounts of State Treasurer, Supreme Court Clerks, District Court Clerks, and all County 
Treasurers, and Treasurers of such other public institutions as may be prescribed by law, 
and he shall perform such other duties as the Legislative Assembly may prescribe. He 
shall report at least once a year and oftener if required to such officers as may be desig- 


nated by the Legislative Assembly. His compensation shall be fixed by law. 
Lloyd v. Silver Bow County, 11 Mont., 408. 


Sec. 9. The Governor shall have the power to grant pardons, absolute or conditional, 
and to remit fines and forfeitures, and to grant commutation of punishments and respites 
after conviction and judgment for any offenses committed against the criminal laws of 
this State; Provided, however, That before granting pardons, remitting fines and forfeit- 
ures, or commuting punishments, the action of the Governor concerning the same shall be 
approved by a Board, or a majority thereof, composed of the Secretary of State, Attorney 
General and State Auditor, who shall be known as the Board of Pardons. The Legislative 
Assembly shall by law prescribe the sessions of said Board, and regulate the proceedings 
thereof. But no fine or forfeitures shall be remitted, and no commutation or pardon 
granted, except upon the approval of a majority of said Board after a full hearing in open 
session and until notice of the time and place of such hearing, and of the relief sought, 
shall have been given by publication in some newspaper of general circulation in the 
county where the crime was committed, at least once a week for two weeks. The pro- 
ceedings and decisions of the Board shall be reduced to writing, and with their reasons 
for their action in each case, and the dissent of any member who may disagree, signed by 
them and filed, with all papers used upon the hearing, in the office of the Secretary of 
State. The Governor shall communicate to the Legislative Assembly, at each regular 
session, each case of remission of fine or forfeiture, reprieve, commutation or pardon 
granted since the last previous report, stating the name of the convict, the crime of which 
he was convicted, the sentence and its date, and the date of remission, commutation, par- 
don or reprieve, with the reasons for granting the same and the objections, if any, of any 
member of the Board made thereto. 

Sec. 10. The Governor may require information in writing from the officers of the 
Executive department upon any subject relating to the duties of their respective offices, 
which information shall be given upon oath whenever so required; he may also require 
information in writing, at any time, under oath, from all officers and managers of State 
institutions, upon .any subject relating to the condition, management and expenses of 
their respective offices and institutions, and may, at any time he deems it necessary, ap- 
point a committee to investigate and report to him upon the condition of any executive 
office or State institution. The Governor shall at the beginning of each session, and from 
time to time by message, give to the Legislative Assembly information of the conditions 
of the State, and shall recommend such measures as he shall deem expedient. He shall 
also send to the Legislative Assembly a statement with vouchers of the expenditures of 
all moneys belonging to the State and paid out by him. He shall also at the beginning 
of each session present estimates of the amount of money required to be raised by taxa- 
tion for all purposes of the State. , 

See. 11. He may on extraordinary occasions convene the Legislative Assembly by 
proclamation, stating the purposes for which it is convened, but when so convened, it 
shall have no power to legislate on any subjects other than those specified in the procla- 
mation, or which may be recommended by the Governor, but may provide for the ex- 
penses of the session and other matters incidental thereto. He may also by proclamation, 
convene the Senate in extraordinary session for the transaction of Executive business. 

Sec. 12. Every bill passed by the Legislative Assembly shall, before it becomes a law, 
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be presented to the Governor. If he approve, he shall sign it, and thereupon it shall be- 
come a law, but if he do not approve, he shall return it with his objections to the house in 
which it originated, which house shall enter the objections at large upon its journal and 
proceed to reconsider the bill. If then two-thirds of the members present agree to pass 
the same, it shall be sent, together with the objections, to the other house, by which it 
shall likewise be reconsidered, and if approved by two-thirds of the members present in 
that house it shall become a law notwithstanding the objections of the Governor. In all 
such cases the vote of each house shall be determined by yeas and nays, to be entered on 
the journal. If any bill shall not be returned by the Governor within five days (Sundays 
excepted) after it shall have been presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the Legislative Assembly shall by their adjournment 
prevent its return in which case it shall not become a law, without the approval of the 
Governor. No bill shall become a law after the final adjournment of the Legislative 
Assembly, unless approved by the Governor within fifteen days after such adjournment. 
In case the Governor shall fail to approve of any bill after the final adjournment of the 
Legislative Assembly it shall be filed, with his objections, in the office of the Secretary of 
State. 

See. 13. The Governor shall have power to disapprove of any item or items of any bill 
making appropriations of money, embracing distinct items, and the part or parts approved 
shall become a law, and the item or items disapproved shall be void, unless enacted in 
the manner following: If the Legislative Assembly be in session he shall within five days 
transmit to the house in which the bill originated, a copy of the item or items thereof 
disapproved, together with his objections thereto, and the items objected to shall be sep- 
arately reconsidered, and each item shall then take the same course as is prescribed for 
the passage of bills over the executive veto. ; 

Sec. 14. In case of the failure to qualify, the impeachment or conviction of felony or 
infamous crime of the Governor, or his death, removal from office, resignation, absence 
from the State or inability to discharge the powers and duties of his office, the powers, 
duties and emoluments of the office, for the residue of the term, or until the disability 
shall cease, shall devolve upon the Lieutenant-Governor. 

Sec. 15. The Lieutenant-Governor shall be President of the Senate, but shall vote only 
when the Senate is equally divided. In case of the absence or disqualification of the 
Lieutenant-Governor, from any cause which applies to the Governor, or when he shall 
hold the office of Governor, then the president pro tempore of the Senate shall perform 
the duties of the Lieutenant-Governor until the vacancy is filled or the disability removed. 

Sec. 16. In case of the failure to qualify in his office, death, resignation, absence from 
the State, impeachment, conviction of felony or infamous crime, or disqualification from 
any cause, of both the Governor and the Lieutenant-Governor, the duties of the Governor 
shall devolve upon the president pro tempore of the Senate until such disqualification of 
either the Governor or Lieutenant-Governor be removed, or the vacancy filled, and if the 
president pro tempore of the Senate, for any of the above named causes, shall become in- 
capable of performing the duties of Governor, the same shall devolve upon the Speaker of 
the House. 

See. 17. The first Legislative Assembly shall provide a seal for the State, which shall 
be kept by the Secretary of State and used by him officially, and known as the Great Seal 
of the State of Montana. 

Sec. 18. All grants and commissions shall be in the name and by the authority of the 
State of Montana, sealed with the Great Seal of the State, signed by the Governor, and 
countersigned by the Secretary of State. 

Sec. 19. An account shall be kept by the officers of the executive department, and of 
all public institutions of the State of all moneys received by them, severally from all 
sources, and for every service performed, and of all moneys disbursed by them severally, 
and a semi-annual report hereof shall be made to the Governor, under oath; they shall 
also, at least twenty days preceding each regular session of the Legislative Assembly, 
make full and complete reports of their official transactions to the Governor, who shall 
transmit the same to the Legislative Assembly. 

See. 20. The Governor, Secretary of State and Attorney General shall constitute a 
Board of State Prison Commissioners, which Board shall have such supervision of all mat- 
ters connected with the State prisons as may be prescribed by law. They shall constitute 
a Board of Examiners, with power to examine all claims against the State, except salaries 
or compensation of officers fixed by law, and perform such other duties as may be pre- 
scribed by law. And no claims against the State except for salaries and compensation of 
officers fixed by law, shall be passed upon by the Legislative Assembly without first having 
been considered and acted upon by said Board. The legislative Assembly may provide 
for the temporary suspension of the State Treasurer by the Governor, when the Board of 


Examiners deem such action necessary for the protection of the moneys of the State. 
State ex rel. Thompson v. Kenney, 9 Mont., 223; State ex rel. Journal Publishing Company v. Kenney, 
10 Mont., 488; State ex rel. Palmer v. Hickman, 11 Mont., 541. 


ARTICLE VIII. 
JUDICIAL DEPARTMENTS, 


Sec. 1. The judicial power of the State shall be vested in the Senate sitting as a court 
of impeachment, in a Supreme Court, District Courts, Justices of the Peace, and such 
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other inferior courts as the Legislative Assembly may establish in any incorporated city 
or town. ; 

Sec. 2. The Supreme Court, except as otherwise provided in this Constitution, shall 
have appellate jurisdiction only, which shall be co-extensive with the State, and shall 
have a general supervisory control over all inferior courts, under such regulations and 
limitations as may be prescribed by law. 

See. 3. The appellate jurisdiction of the Supreme Court shall extend to all cases at law 
and in equity, subject, however, to such limitations and regulations as may be prescribed 
by law. Said court shall have power in its discretion to issue and to hear and determine 
writs of habeas corpus, mandamus, quo warranto, certiorari, prohibition and injunction, 
and such other original and remedial writs as may be necessary or proper to the complete 
exercise of its appellate jurisdiction. When a jury is required in the Supreme Court to 
determine an issue of fact, said court shall have power to summon such jury in such 
manner as may be provided by law. Each of the Justices of the Supreme Court shall 
have power to issue writs of habeas corpus to any part of the State, upon petition by or on 
behalf of, any person held in actual custody, and may make such writs returnable before 
himself, or the Supreme Court, or before any District Court of the State or any Judge 
thereof; and such writs may be heard and determined by the Justice or Court, or Judge, 
before whom they are made returnable. Each of the Justices of the Supreme Court may 
also issue and hear and determine writs of certiorari in proceedings for contempt in the 
District Court, and such other writs as he may be authorized by law to issue. 

State ex rel. Thompson v. Kenney, 9 Mont., 223; Lloyd v. Sullivan, 9 Mont., 577; In re MacKnight, 11 
Mont., 126; In re Finklestein, 13 Mont., 425. 

Sec. 4. At least three terms of the Supreme Court shall be held each year at the seat 
of government. 

Sec. 5. The Supreme Court shall consist of three Justices, a majority of whom shall be 
necessary to form a quorum or pronounce a decision, but one or more of said Justices may 
adjourn the Court from day to day, or to a day certain, and the Legislative Assembly shall 
have the power to increase the number of such Justices to not less nor more than five. 

Sec. 6. The Justices of the Supreme Court shall be elected by the electors of the State 
at large, as hereinafter provided. 

See. 7. The term of office of the Justices of the Supreme Court, except as in this Con- 
stitution otherwise provided, shall be six years. 

Sec. 8. There shall be elected at the first general election, provided for by this Consti- 
tution, one Chief Justice and two Associate Justices of the Supreme Court. At said first 
election the Chief Justice shall be elected to hold his office until the general election in 
the year one thousand eight hundred ninety-two (1892), and one of the Associate Justices 
to hold his office until the general election in the year one thousand eight hundred nine- 
ty-four (1894), and the other Associate Justice to hold his office until the general election 
in the year one thousand eight hundred ninety-six (1896), and each shall hold until his 
successor is elected and qualified. The terms of office of said justices, and which one 
shall be Chief Justice, shall at the first and all subsequent elections be designated by bal- 
lot. After said first election one Chief Justice or one Associate Justice shall be elected at 
the general election every two years, commencing in the year one thousand eight hun- 
dred ninety-two (1892), and if the Legislative Assembly shall increase the number of Jus- 
tices to five, the first terms of office of such additional Justices shall be fixed by law in 
such manner that at least one of the five Justices shall be elected every two years. The 
Chief Justice shall preside at all sessions of the Supreme Court, and in case of his absence, 
the Associate Justice having the shortest term to serve shall preside in his stead. 

State v. Kingsly, 10 Mont., 537. 

Sec. 9. There shall be a Clerk of the Supreme Court, who shall hold his office for the 
term of six years, except that the Clerk first elected shall hold his office only until the 
general election in the year one thousand eight hundred ninety-two (1892), and until his 
successor is elected and qualified. He shall be elected by the electors at large of the 
State, and his compensation shall be fixed by law, and his duties prescribed by law, and 
by the rules of the Supreme Court. 

Lloyd v. Silver Bow County, 11 Mont., 408. 

Sec. 10. No person shall be eligible to the office of Justice of the Supreme Court, unless 
he shall have been admitted to practice law in the Supreme Court of the Territory or 
State of Montana, be at least thirty years of age, and a citizen of the United States, nor 
_ unless he shall have resided in said Territory or State at least two years next preceding 
his election. 

DISTRICT COURTS. 


Sec. 11. The District Court shall have original jurisdiction in all cases at law and in 
equity, including all cases which involve the title or right of possession of real property, 
or the legality of any tax, impost, assessment, toll or municipal fine, and in all cases in 
which the debt, damage, claim or demand, exclusive of interest, or the value of the prop- 
erty in controversy exceeds fifty dollars; and in all criminal cases amounting to felony, 
and in all cases of misdemeanor not otherwise provided for; of actions of forcible entry 
and unlawful detainer; of proceedings in insolvency; of actions to prevent or abate a 
nuisance; of all matters of probate; of actions of divorcee and for annulment of marriage, 
and for all such special actions and proceedings as are not otherwise provided for. And 
said courts shall have the power of naturalization, and to issue papers therefor, in all cases 
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where they are authorized so to do by the laws of the United States. They shall have ap- 
pellate jurisdiction in such cases arising in justices’ and other inferior courts in their re- 
spective districts as may be prescribed by law, and consistent with this Constitution. 
Their process shall extend to all parts of the State, provided that all actions for the re- 
covery of, the possession of, quieting the title to, or for the enforcement of liens upon real 
property, shall be commenced in the county in which the real property, or any part there- 
of, affected by such action or actions, is situated. Said courts and the judges thereof 
shall have power also to issue, hear and determine writs of mandamus, quo warranto, cer- 
tiorari, prohibition, injunction and other original and remedial writs, and also all writs of 
habeas corpus on petition by, or on behalf of, any person held in actual custody in their re- 
spective districts. Injunctions, writs of prohibition and habeas corpus, may be issued and - 
served on legal holidays and non-judicial days. 
Wallace v. Helena Electric Railway Company, 10 Mont., 24; In re McFarland’s Estate, 10 Mont., 445; - 
vat Cet ain 11 Mont., 365; State ex rel. Kellogg v. District Court of First Judicial District, 18 
Sec. 12. The State shall be divided. into judicial districts, in each of which there shall 
be elected by the electors thereof one Judge of the District Court, whose term of office 
shall be four years, except that the District Judges first elected shall hold their offices 
only until the general election in the year one thousand eight hundred and ninety-two 
(1892), and until their successors are elected and qualified. Any judge of the District 
Court may hold court for any other District Judge, and shall do so when required by law. 
Wallace v. Helena Electric Railway Company, 10 Mont., 24. 
See. 138. Until otherwise provided by law the judicial districts of the State shall be con- 
stituted as follows; First district, Lewis and Clarke county; Second district, Silver Bow 
county; Third district, Deer Lodge county; Fourth district, Missoula county; Fifth 
district, Beaverhead, Jefferson and Madison counties; Sixth district, Gallatin, Park and 
Meagher counties; Seventh district, Yellowstone, Custer and Dawson counties; Eighth 
district, Choteau, Cascade and Fergus counties. 
Wallace v. Helena Electric Railway Company, 10 Mont., 24. 
Sec. 14. The Legislative Assembly may increase or decrease the number of Judges in 
any Judicial district; Provided, that there shall be at least one Judge in any district es- 
tablished by law; and may divide the State or any part thereof, into new districts; Pro- 
vided, that each be formed of compact territory and be bounded by county lines, but no 
changes in the number or boundaries or districts shall work a removal of any Judge from 
office during the term for which he has been elected or appointed. 
Wallace v.Helena Electric Railway Company 10 Mont., 24; State ex rel. Buck v. Hickman, 10 Mont., 497. 
See. 15. Writs of error and appeals shall be allowed from the decisions of the said 
District Courts to the Supreme Court under such regulations as may be prescribed by law. 
See. 16. No person shall be eligible to the office of Judge of the Distriet Court unless 
_he be at least twenty-five years of age and a citizen of the United States, and shall have 
been admitted to practice law in the Supreme Court of the Territory or State of Montana, 
nor unless he shall have resided in this State or Territory at least one year next preced- 
ing his election. He need not be a resident of the district for which he is elected at the 
time of his election, but after his election he shall reside in the district for which he is 
elected during his term of office. 

Sec. 17. The District Court in each county which is a Judicial District by itself shall be 
always open for the transaction of business, except on legal holidays and non-judicial days. 
In each district where two or more counties are united, until otherwise provided by law, 
the Judges of such district shall fix the term of court, provided that there shall be at 
least four terms a year held in each county. . 

AS acta te v. Helena Electric Railway company, 10 Mont., 24; State ex rel. Root v. McHatton, 10 

Sec. 18. There shall be a Clerk of the District Court in each county, who shall be 

elected by the electors of his county. The Clerk shall be elected at the same time and for 

the same term as the District Judge. The duties and compensation of the said Clerk 

shall be as provided by law. , 
Lloyd v. Silver Bow County, 11 Mont., 408. 


COUNTY ATTORNEYS. 


4 


Sec. 19. There shall be elected at the general election in each county of the State one 
county attorney, whose qualifications shall be the same as are required for a judge of the 
district court, except that he must be over twenty-one years of age, but need not be 
twenty-five years of age, and whose term of office shall be two years, except that the 
county attorneys first elected shall hold their offices until the general election in the year 
one thousand eight hundred and ninety-two (1892), and until their successors are elected 
and qualified. He shall have a salary to be fixed by law, one-half of which shall be paid 
by the State, and the other half by the county for which he is elected, and he shall per- 


form such duties as may be required by law. 
Lloyd v. Silver Bow County, 11 Mont., 408. 


JUSTICES OF THE PEACE. 


Sec. 20. There shall be elected in each organized township of each county by the 
electors of such township at least two justices of the peace, who shall hold their offices 
except as otherwise provided in this Constitution, for the term of two years. Justices’ 
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courts shall have such original jurisdiction within their respective counties as may be pre- 
scribed by law, except as in this Constitution otherwise provided; Provided, that they 
shall not have jurisdiction in any case where the debt, damage, claim, or value of the prop- 
erty involved exceeds the sum of three hundred dollars. 

See. 21. Justices’ courts shall not have jurisdiction in any case involving the title or 
right of possession of real property, nor in cases of divorce, nor for annulment of marriage, 
nor of cases in equity.; nor shall they have power to issue writs of habeas corpus, man- 
damus, certiorari, quo warranto, injunction, or prohibition, nor the power of naturaliza- 
tion; nor shall they have jurisdiction in cases of felony, except as examining courts; nor 
shall criminal cases in said courts be prosecuted by indictment; but said courts shall 
have such jurisdiction in criminal matters, not of the grade of felony, as may be provided 
by law; and shall also have concurrent jurisdiction with the district courts, in cases of 
forcible entry and unlawful detainer. 

State v. Myers, 11 Mont., 365. 


Sec. 22. Justices’ courts shall always be open for the transaction of business, except on 
legal holidays and non-judicial days. 

See. 23. Appeals shall be allowed from Justices’ courts in all cases, to the district 
courts, in such manner and under such regulations as may be prescribed by law. 


POLICE AND MUNICIPAL COURTS. 


Sec. 24. The Legislative Assembly shall have power to provide for creating such police 
and municipal courts and magistrates for cities and towns as may be deemed necessary 
from time to time, who shall have jurisdiction in all cases arising under the ordinances of 
such cities and towns, respectively; such police magistrates may also be constituted ex- 
officio justices of the peace for their respective counties. 


MISCELLANEOUS PROVISIONS. 


Sec. 25. The Supreme and District Courts shall be courts of record. 
Sec. 26. All laws relating to courts shall be general and of uniform operation through- 
out the State; and the organization, jurisdiction, powers, proceedings and practice of all 


courts of the same class or grade, so far as regulated by law, shall be uniform. 
State ea rel. Root v. McHatton, 10 Mont., 370. 


Sec. 27. The style of all process shall be “ The State of Montana,” and all prosecutions 
shall be conducted in the name and by the authority of the same. 

State v. Kingsly, 10 Mont., 537. 

Sec. 28. There shall be but one form of civil action, and law and equity may be admin- 
istered in the same action. 

Lloyd v. Sullivan, 9 Mont., 577. 

Sec. 29. The justices of the Supreme Court and the judges of the District Courts shall 
each be paid quarterly by the State, a salary, which shall not be increased or diminished 
during the terms for which they shall have been respectively elected. Until otherwise 
provided by law, the salary of the justices of the Supreme Court shall be four thousand 
dollars per annum each, and the salary of the judges of the District Courts shall be three 
thousand five hundred dollars per annum each. 

State ex rel. Buck v. Hickman, 10 Mont., 497; Lloyd v. Silver Bow County, 11 Mont., 408. 

Sec. 30. No justice of the Supreme Court nor judge of the District Court shall accept or 
receive any compensation, fee, allowance, mileage, perquisite or emolument for or on 
account of his office in any form whatever, except the salary provided by law. 

Lloyd v. Silver Bow County, 11 Mont., 408. 

See. 31. No justice or clerk of the Supreme Court, nor judge or clerk of any District 
Court shall act or practice as an attorney, or counsellor at law in any court of this State 
during his continuance in office. 

Sec. 32. The Legislative Assembly may provide for the publication of decisions and 
opinions of the Supreme Court. 

Sec. 33. All officers provided for in this Article, excepting justices of the Supreme Court, 
who shall reside within the State, shall respectively reside during their term of office in the 
district, county, township, precinct, city or town for which they may be elected or appointed. 

Sec. 34. Vacancies in the office of justice of the Supreme Court, or judge of the District 
' Court, or clerk of the Supreme Court, shall be filled by appointment, by the Governor of the 
State, and vacancies in the offices of county attorneys, clerk of the District Court, and jus- 
tices of the peace shall be filled by appointment by the Board of County Commissioners of 
the county where such vacancy occurs. <A person appointed to fill any such vacancy shall 
hold his office until the next general election and until his successor is elected and quali- 
fied. A person elected to fill a vacancy shall hold office until the expiration of the term 
for which the person he succeeds was elected. 

State ea rel. Buck v. Hickman, 10 Mont., 497. 

Sec. 35. No justice of the Supreme Court or district judge shall hold any other public 
office while he remains in the office to which he has been elected or appointed. 

See. 36. A civil action in the District Court may be tried by a judge pro tempore, who 
must be a member of the bar of the State, agreed upon in writing by the parties litigant, 
or their attorneys of record, approved by the court, and sworn to try the cause; and in 
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such case any order, judgment or decree, made or rendered therein by such judge pro 
tempore, shall have the same force and effect as if made or rendered by the court with the 
regular judge presiding. 
‘ Littrell v. Wilcox, 11 Mont., 77. 
Sec. 37. Any judicial officer who shall absent himself from the State for more than sixty 
consecutive days shall be deemed to have forfeited his office. 


ARTICLE IX. 


RIGHTS OF SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE, 


Sec. 1. All elections by the people shall be by ballot. 

Sec. 2. Every male person of the age of twenty-one years or over, possessing the fol- 
lowing qualifications, shall be entitled to vote at all general elections and for all officers 
that now are, or hereafter may be, elective by the people and upon all questions which 
may be submitted to the vote of the people: First, he shall be a citizen of the United 
States; second, he shall have resided in this State one year immediately preceding the 
election at which he offers to vote, and in the town, county or precinct such time as may 
be prescribed by law; Provided, first, that no person convicted of felony shall have the 
right to vote unless he has been pardoned ; Provided, second, that nothing herein contained 
shall be construed to deprive any person of the right. to vote who has such right at the 
time of the adoption of this Constitution; Provided, that after the expiration of five years 
from the time of the adoption of this Constitution no person except citizens of the United 
States shall have the right to vote. 

Sec. 3. For the purpose of voting no person shall be deemed to have gained or lost a 
residence by reason of his presence or absence while employed in the service of the State, 
or of the United States, nor while engaged in the navigation of the State or of the United 
States, nor while a student at any institution of learning, nor while kept at any alms-house 
or other asylum at the public expense, nor while confined in any public prison. 

See. 4. Electors shall in all cases, except treason, felony or breach of the peace, be 
privileged from arrest during their attendance at elections and in going to and returning 
therefrom. 

See. 5. No elector shall be obliged to perform military duty on the days of election, 
except in time of war or public danger. 

Sec. 6. No soldier, seaman or marine in the army or navy of the United States shall be 
deemed a resident of this State in consequence of being stationed at any military or naval 
place within the same. 

Sec. 7. No person shall be elected or appointed to any office in this State, civil or mil- 
itary, who is not a citizen of the United States, and who shall not have resided in this 
State at least one year next before his election or appointment. 

Sec. 8. No idiot or insane person shall be entitled to vote at any election.in this State. 

Sec. 9. The Legislative Assembly shall have the power to pass a registration and such 
other laws as may be necessary to secure the purity of elections and guard against abuses 
of the elective franchise. 

See. 10. Women shall be eligible to hold the office of county superintendent of schools 
or any school district office and shall have the right to vote at any school district election. 

See. 11. Any person qualified to vote at general elections and for State officers in this 
State shall be eligible to any office therein except as otherwise provided in this Constitu- 
tion, and subject to such additional qualifications as may be prescribed by the Legislative 
Assembly for city offices and offices hereafter created. 

Sec. 12. Upon all questions submitted to the vote of the tax-payers of the State, or any 
political division thereof, women who are tax-payers and possessed of the qualifications 
for the right of suffrage required of men by this Constitution shall equally, with men, have 
the right to vote. . 

Sec. 13. In all elections held by the people under this Constitution, the person or per- 
sons who shall receive the highest number of legal votes, shall be declared elected. 


ARTICLE X. 
° 
STATE, INSTITUTIONS AND PUBLIC BUILDINGS. 


Sec. 1. Educational, reformatory and penal institutions, and those for the benefit of 
the insane, blind, deaf and mute, soldiers’ home, and such other institutions as the public 
good may require, shall be established and supported by the State in such a manner as 
may be prescribed by law. 

See. 2. At the general election in the year one thousand eight hundred and ninety-two, 
the question of permanent location of the seat of government is hereby provided to be 
submitted to the qualified electors of the State and the majority of all the votes upon said 
question shall determine the location thereof. In case there shall be no choice of location 
at said election, the question of choice between the two places for which the highest num- 
ber of votes shall have been cast shall be, and is hereby submitted in like manner to the 
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qualified electors at the next general election thereafter; Provided, that until the seat of 
government shall have been permanently located the temporary seat of government shall 
be and remain at the city of Helena. 

Sec. 3. When the seat of government shall have been located as herein provided the 
location thereof shall not thereafter be changed, except by a vote of two-thirds of all the 
qualified electors of the State voting on that question at a general election at which the 
question of the location of the seat of government shall have been submitted by the Legis- 
lative Assembly. 

Sec. 4. The Legislative Assembly shall make no appropriations or expenditures for 
capital buildings or grounds until the seat of government shall have been permanently 
located, as herein provided. 

Sec. 5. The several counties of the State shall provide as may be prescribed by law for 
those inhabitants, who, by reason of age, infirmity or misfortune, may have claims upon 
the sympathy and aid of society. 


ARTICLE XI. 
EDUCATION. 


Sec. 1. It shall be the duty of the Legislative Assembly of Montana to establish and 
maintain a general, uniform and thorough system of public, free common schools. 

See. 2. The public school fund of the State shall consist of the proceeds of such lands 
as have heretofore been granted, or may hereafter be granted, to the State by the general 
government, known as school lands; and those granted in lieu of such; lands acquired by 
gift or grant from any person or corporation under any law or grant of the general goy- 
ernment; and of all other grants of land or money made to the State from the general 
government for general educational purposes, or where no other special purpose is indi- 
eated in such grant; all estates, or distributive shares of estates that may escheat to the 
State; all unclaimed shares and dividends of any corporation incorporated under the laws 
of the State, and all other grants, gifts, devises or bequests made to the State for general 
educational purposes. 

See. 38. Such public school fund shall forever remain inviolate, guaranteed by the State 
against loss or diversion, to be invested, so far as possible, in public securities within the 
State, including school district bonds, issued for the erection of school buildings, under 
the restrictions to be provided by law. 

Sec. 4. The Governor, Superintendent of Public Instruction, Secretary of State and 
Attorney General shall constitute the State Board of Land Commissioners, which shall 
have the direction, control, leasing and sale of the school lands of the State, and the lands 
granted or which may hereafter be granted for the support and benefit of the various 
Sey: educational institutions, under such regulations and restrictions as may be prescribed 
by law. 

Sec. 5. The interest on all invested school funds of the State, and all rents accruing 
from the leasing of any school lands, shall be apportioned to the several school districts of 
the State in proportion to the number of children and youth between the ages of six and 
twenty-one years, residing therein respectively, but no district shall be entitled to such 
distributive share that does not maintain a public free school for at least three months 
during the year for which distributions shall be made. 

Sec. 6. It shall be the duty of the Legislative Assembly to provide by taxation, or 
otherwise, sufficient means, in connection with the amount received from the general 
school fund, to maintain a public, free common school in each organized district in the 
State, for at least three months in each year. 

Sec. 7. The public free schools of the State shall be open to all children and youth 
between the ages of six and twenty-one years. 

See. 8. Neither the Legislative Assembly, nor any county, city, town, or school district, 
or other public corporations, shall ever make directly or indirectly, any appropriation, or 
pay from any public fund or moneys whatever, or make any grant of lands or other prop- 
erty in aid of any church, or for any sectarian purpose, or to aid in the support of any 
school, academy, seminary, college, university, or other literary, scientific institution, con- 
trolled in whole or in part by any church, sect or denomination whatever. 

See. 9. No religious or partisan test or qualification shall ever be required of any per- 
son as a condition of admission into any public educational institution of the State, either 
as teacher or student; nor shall attendance be required at any religious service whatever, 
nor shall any sectarian tenets be taught in any public educational institution of the State ; 
nor shall any person be debarred admission to any of the collegiate departments of the 
university on account of sex. 

Sec. 10. The Legislative Assembly shall provide that all elections for school district 
ere shall be separate from those elections at which State or county officers are 
voted for. 

See. 11. The general control and supervision of the State University and the various 
other State educational institutions shall be vested in a State Board of Education, whose 
powers and duties shall be prescribed and regulated by law. The said Board shall consist 
of eleven members, the Governor, State Superintendent of Public Instruction, and Attor- 
ney General, being members ex-officio, the other eight members thereof shall be appointed 
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by the Governor, subject to the confirmation of the Senate, under the regulations and 
restrictions to be provided by law. 

See. 12. The funds of the State University and of all other State institutions of learn- 
ing, from whatever source accruing, shall forever remain inviolate and sacred to the pur- 
pose for which they were dedicated. The various funds shall be respectively invested 
under such regulations as may be prescribed by law, and shall be guaranteed by the State 
against loss or diversion. The interest of said invested funds, together with the rents 
from leased lands or properties shall be devoted to the maintenance and perpetuation of 
these respective institutions. 


ARTICLE XII. 
REVENUE AND TAXATION. 


Sec. 1. The necessary revenue for the support and maintenance of the State shall be 
provided by the Legislative Assembly, which shall levy a uniform rate of assessment and 
taxation, and shall prescribe such regulations as shall secure a just valuation for taxation 
of all property, except that specially provided for in this Article. The Legislative Assem- 
bly may also impose a license tax, both upon persons and upon corporations doing business 
in the State. - 

Sec. 2. The property of the United States, the State, counties, cities, towns, school 
districts, municipal corporations, and public libraries shall be exempt from taxation; and 
such other property as may be used exclusively for agricultural and horticultural societies, 
for educational purposes, places for actual religious worship, hospitals and places of burial 
not used or held for private or corporate profit, and institutions of“purely public charity 
may be exempt from taxation. ' 

Montana Catholic Missions S. J. v. The County of Lewis and Clarke, 13 Mont., 559. 

Sec. 3. All mines and mining claims, both placer and rock in place, containing or bear- 
ing gold, silver, copper, lead, coal, or other valuable mineral deposits, after purchase thereof 
from the United States, shall be taxed at the price paid the United States therefor, unless 
the surface ground, or some part thereof, of such mine or claim, is used for other than 
mining purposes, and has a separate and independent value for such other purposes, in 
which ease said surface ground, or any part thereof, so used for other than mining pur- 
poses, shall be taxed at its value for such other purposes, as provided by law; and all 
machinery used in mining, and all property and surface improvements upon or appurte- 
nant to mines and mining claims which have a value separate and independent of such 
mines or mining claims, and the annual net proceeds of all mines and mining claims shall” 
be taxed as provided by law. 

Sec. 4. The Legislative Assembly shall not levy taxes upon the inhabitants or property 
in any county, city, town, or municipal corporation for county, town, or municipal pur- 
poses, but it may by law vest in the corporate authorities thereof powers to assess and 
collect taxes for such purposes. 

Sec. 5. Taxes for city, town and school purposes may be levied on all subjects and 
objects of taxation, but the assessed valuation of any property shall not exceed the valua- 
tion of the same property for State and county purposes. : 

Sec. 6. No county, city, town or other municipal corporation, the inhabitants thereof 
nor the property therein, shall be released or discharged from their or its proportionate 
share of State taxes. ; 

Sec. 7. The power to tax corporations or corporate property shall never be relinquished 
or suspended, and all corporations in this State, or doing business therein, shall be subject 
to taxation for State, county, school, municipal and other purposes, on real and personal 
property owned or used by them and not by this constitution exempted from taxation. 

Sec. 8. Private property shall not be taken or sold for the corporate debts of public 
corporations, but the Legislative Assembly may provide by law for the funding thereof, 
and shall provide by law for the payment thereof, including all funded debts and obliga- 
tions, by assessment and taxation of all private property not exempt from taxation within 
the limits of the territory over which such corporations respectively have authority. 

Hotchkiss v. Marion, 12 Mont., 218. 

Sec 9. The rate of taxation of real and personal property for State purposes in any 
one year shall never exceed three (3) mills on each dollar of valuation; and whenever the 
taxable property in the State shall amount to one hundred million dollars ($100,000,000), 
the rate shall not exceed two and one-half (244) mills on each dollar of valuation; and 
whenever the taxable property in the State shall amount to three hundred million dollars 
($300,000,000) the rate shall never thereafter exceed one and one-half (114) mills on each 
dollar of valuation; unless a proposition to increase such rate specifying the rate proposed 
and the time during which the same shall be levied, shall have been submitted to the 
people at a general election, and shall have received a majority of all the votes cast for 
and against it at such election. 

Sec. 10. All taxes levied for State purposes shall be paid into the State treasury, and 
no money shall be drawn from the treasury but in pursuance of specific appropriations 
made by law. ; 

State ex rel. Journal Publishing Company v. Kenney, 9 Mont., 389; State ex rel. Palmerv. Hickman: 
11 Mont., 541. 
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Sec. 11. Taxes shall be levied and collected by general laws and for public purposes 
only. They shall be uniform upon the same class of subjects within the territorial limits 
of the authority levying the tax. 

Sec. 12. No appropriation shall be made or any expenditures authorized by the Legis- 
lative Assembly whereby the expenditures of the State during any fiscal year:shall exceed 
the total tax then provided for by law, and applicable to such appropriation or expendi- 
ture, unless the Legislative Assembly making such appropriation shall provide for levying 
a sufficient tax, not exceeding the rate allowed in Section nine (9) of this article, to pay 
such appropriations or expenditures within such fiscal year. This provision shall not 
apply to appropriations or expenditures to suppress insurrection, defend the State, or 
assist in defending the United States in time of war. No appropriation of public moneys 
shall be made for a longer term than two years. 

State ex rel. Harrington v. Kenney, 10 Mont., 410; State ex rel. Journal Publishing Company v. Ken- 
ney, 10 Mont., 488; State ex rel. Maddox v. Kenney, 11 Mont., 553. 

Sec. 138. The State Treasurer shall keep a separate account of each fund in his hands, 
_and shall at the end of each quarter of the fiscal year report to the Governor in writing 
under oath, the amount of all moneys in his hands to the credit of every such fund, and 
the place or places: where the same is kept or deposited, and the number and amount of 
every warrant paid or redeemed by him during the quarter. The Governor, or other per- 
son or persons authorized by law, shall verify said report and cause the same to be imme- 
diately published in at least one newspaper printed at the seat of government, and other- 
wise as the Legislative Assembly may require. The Legislative Assembly may provide by 
law further regulations for the safe keeping and management of the public funds in the 
hands of the treasurer; but, notwithstanding any such regulations, the treasurer and his 

sureties shall in all cases, be held responsible therefor. 

Sec. 14. The making of profit out of public moneys, or using the same for any purpose 
not authorized by law, by.any public officer, shall be deemed a felony, and shall be pun- 
ished as provided by law, but part of such punishment shall be disqualification to hold 
public office. 

Sec. 15. The Governor, Secretary of State, State Treasurer, State Auditor and Attorney 
General shall constitute a State Board of Equalization and the Board of County Com- 
missioners of each county shall constitute a County Board of Equalization. The duty of 
the State Board of Equalization shall be to adjust and equalize the valuation of the taxa- 
able property among the several counties of the State. The duty of the County Boards of 
Equalization shall be to adjust and equalize the valuation of taxable property within their 
respective counties. Each Board shall also perform such other duties as may be pre- 
scribed by law. | | 

Sec. 16. All property shall be assessed in the manner prescribed by law except as is 
otherwise provided in this Constitution. The franchise, roadway, roadbed, rails and rolling 
stock of all railroads operated in more than one county in this State shall be assessed by 
the State Board of Equalization and the same shall be apportioned to the counties, cities, 
towns, townships and school districts in which such railroads are located, in proportion to 
the number of miles of railway laid in such counties, cities, towns, townships and school 
districts. 

Montana Catholic Missions S. J. v. The County of Lewis and Clarke, 13 Mont., 559. 

See. 17. The word property as used in this Article is hereby declared to include moneys, 
credits, bonds, stocks, franchises and all matters and things (real, personal and mixed) 
capable of private ownership, but this shall not be construed so as to authorize the taxa- 
tion of the stocks of any company or corporation when the property of such company or 
corporation represented by such stocks is within the State and has been taxed. 

See. 18. The Legislative Assembly shall pass all laws, necessary to carry out the pro- 
visions of this Article. 


ARTICLE XIII. 
PUBLIC INDEBTEDNESS. 


Sec. 1. Neither the State nor any county, city, town, municipality, nor other subdivi- 
sion of the State shall ever give or loan its credit in aid of, or make any donation or grant, 
by subsidy or otherwise, to any individual, association or corporation, or become a sub- 
scriber to, or a share holder in, any company or corporation, or a joint owner with any 
person, company or corporation, except as to such ownership as may accrue to the State by 
operation or provision of law. 

Sec. 2. The Legislative Assembly shall not in any manner create any debt except by 
law which shall be irrepealable until the indebtedness therein provided for shall have been 
fully paid or discharged; such law shall specify the purpose to which the funds so raised 
shall be applied and provide for the levy of. a tax sufficient to pay the interest on, and ex- 
tinguish the principal of such debt within the time limited by such law for the payment 
thereof; but no debt or liability shall be created which shall singly, or in the aggregate 
with any existing debt or liability, exceed the sum of one hundred thousand dollars 
($100,000) except in case of war, to repel invasion or suppress insurrection, unless the law 
authorizing the same shall have been submitted to the people at a general election and 


shall have received a majority of the votes cast for and against it at such election. 
State ex rel. Palmer v. Hickman, 11 Mont., 541. 
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Sec. 8. All moneys borrowed by, or on behalf of the State or any county, city, town, 
municipality or other subdivision of the State, shall be used only for the purpose specified 
in the law authorizing the loan. 

See. 4. The State shall not assume the debt, or any part thereof, of any county, city, 
town or municipal corporation. 
State ea rel. Palmer v. Hickman, 11 Mont., 541. 

See. 5. No county shall be allowed to become indebted in any manner, or for any pur- 
pose, to an amount, including existing indebtedness, in the aggregate, exceeding five (5) 
per centum of the (value of the) taxable property therein, to be ascertained by the last 
assessment for State and county taxes previous to the incurring of such indebtedness, 
and all bonds or obligations in excess of such amount given by, or on behalf of such county 
shall be void. No county shall incur any indebtedness or liability for any single purpose 
to an amount exceeding ten thousand dollars ($10,000) without the approval of a majority 
of the electors thereof, voting at an election to be provided by law. 

Hotchkiss v. Marion, 12 Mont., 218. 

Sec. 6. No city, town, township or school district shall be allowed to become indebted in © 
any manner or for any purpose to an amount, including existing indebtedness, in the ag- 
gregate exceeding three per centum of the value of the taxable property therein, to be 
ascertained by the last assessment for the State and county taxes previous to the incur- 
ring of such indebtedness, and all bonds or obligations in excess of such amount given by, 
or on behalf of, such city, town, township or school district shall be void ; Provided, however, 
that the Legislative Assembly may extend the limit mentioned in this Section, by author- 
izing municipal corporations to submit the question to a vote of the tax-payers affected 
thereby, when such increase is necessary to construct a sewerage system or to procure a 
supply of water for such municipality which shall own and control said water supply and 


devote the revenues derived therefrom to the payment of the debt. 
Dunn v. City of Great Falls, 13 Mont., 58. 


ARTICLE XIV. 
MILITARY AFFAIRS. | 


See. 1. The militia of the State of Montana shall consist of all able-oodied male citizens 
of the State, between the ages of eighteen (18) and forty-five (45) years inclusive, except 
such persons as may be exempted by the laws of the State or of the United States. 

Sec. 2. The Legislative Assembly shall provide by law for the organization, equipment, 
and discipline of the militia and shall make rules and regulations for the government of 
the same. The organization shall conform as nearly as practicable to the regulations for 
the government of the armies of the United States. 

See. 3. The Legislative Assembly shall provide by law for maintaining the militia by 
appropriations from the treasury of the State. 

Sec. 4. The Legislative Assembly shall provide by law for the safe keeping of the pub- 
lic arms, military records, relics and banners of the State. 

Sec. 5. When the Governor shall, with the consent of the Legislative Assembly, be out 
of the State in time of war at the head of any military force thereof, he shall continue 
commander-in-chief of all the military forces of the State. 


ARTICLE XV. 
CORPORATIONS OTHER THAN MUNICIPAL. 


Sec 1. All existing charters, or grants of special or exclusive privileges, under 
which the corporations or grantees shall not have organized or commenced business in 
good faith at the time of the adoption of this Constitution, shall thereafter have no validity. 

Sec. 2. No charter of incorporations shall be granted, extended, changed or amended 
by special law except for such municipal, charitable, educational, penal, or reformatory 
corporations as are or may be under the control of the State, but the Legislative Assembly 
shall provide by general law for the organization of corporations hereafter to be created ; 
Provided, That any such laws shall be subject to future repeal or alterations by the Leg- 
islative Assembly. 

See. 3. The Legislative Assembly shall have the power to alter, revoke or annul any. 
charter of incorporation existing at the time of the adoption of this Constitution, or which 
may be hereafter incorporated, whenever in its opinion it may be injurious to the citizens 
of the State. 

Sec. 4. The Legislative Assembly shall provide by law.that in all elections for direct- 
ors or trustees of incorporated companies, every stockholder shall have the right to vote 
in person or by proxy the number of shares of stock owned by him for as many persons as 
there are directors or trustees to be elected, or to cumulate said shares, and give one can- 
didate as many votes as the number of directors multiplied by the number of his shares 
of stock shall equal, or to distribute them, on the same principle, among as many candi- 
dates as he shall think fit, and such directors or trustees shall not be elected in any other 
manner. 
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Sec. 5. All railroads shall be public highways, and all railroad, transportation and 
express companies shall be common carriers and subject to legislative control, and the 
Legislative Assembly shall have the power to regulate and control by law the rates of 
charges for the transportation of passengers and freight by such companies as common 
carriers from one point to another in the State. Any association or corporation, organ- 
ized for the purpose, shall have the right to construct and operate a railroad between 
any designated points within this State and to connect at the State line with railroads of 
other States and Territories. Every railroad company shall have the right with its road 
to intersect, connect with, or cross any other railroad. 

Sec. 6. No railroad corporation, express, or other transportation company, or the lessees 
or managers thereof, shall consolidate its stock, property or franchises with any other 
railroad corporation, express or other transportation company, owning or having under its 
control a parallel or competing line; neither shall it in any manner unite its business or 
earnings with the business or earnings of any other railroad corporation; nor shall any 
officer of such railroad, express or other transportation company act as an officer of any 
other railroad express, or other transportation company owning or having control of a 
parallel or competing line. 

Sec. 7. All individuals, associations, and corporations shall have equal rights to have 
persons or property transported on and over any railroad, transportation or express route 
in this State. No discrimination in charges or facilities for transportation of freight or 
passengers of the same class shall be made by any railroad, or transportation, or express 
company, between persons or places within this State; but excursion or commutation 
tickets may be issued and sold at special rates, provided such rates are the same to all 
persons. No railroad, or transportation, or express company, shall be allowed to charge, 
collect, or receive, under penalties which the Legislative Assembly shall prescribe, any 
greater charge or toll for the transportation of freight or passengers to any place or sta- 
tion upon its route or line, than it charges for the transportation of the same class of 
freight or passengers to any more distant place or station upon its route or line within 
this State. No railroad, express, or transportation company, nor any lessee, manager, or 
other employe thereof, shall give any preference to any individual, association or corpora- 
tion, in furnishing cars or motive power, or for the transportation of money or other ex- 


press matter. 
Montana Union Railroad Company v. Langlois, 9 Mont., 419. 


Sec. 8. No railroad, express or other transportation company, in existence at the time 
of the adoption of this Constitution, shall have the benefit of any future legislation, without 
first filing in the office of the secretary of State an acceptance of the provisions of this Con- 
stitution in binding form. 

Sec. 9. The right of eminent domain shall never be abridged, nor so construed as to 
prevent the Legislative Assembly from taking the property and franchises of incorporated 
companies, and subjecting them to public use the same as the property of individuals; 
and the police powers of the State shall never be abridged, or so construed, as to permit 
corporations to conduct their business in such manner as to infringe the equal rights of 
individuals, or the general well being of the State. 

Sec. 10. No corporation shall issue stocks or bonds, except for labor done, services per- 
formed, or money and property actually received; and all fictitious increase of stock or 
indebtedness shall be void. The stock of corporations shall not be increased except in 
pursuance of general law, nor without the consent of the persons holding a majority of 
the stock first obtained at a meeting held after at least thirty days’ notice given in pursu- 
ance of law. 

See. 11. No foreign corporation shall do any business in this State without having one 
or more known places of business, and an authorized agent or agents in the same, upon 
whom process may be served. And no company or corporation formed under the laws of 
any other country, state or territory, shall have, or be allowed to exercise, or enjoy within 
this State any greater rights or privileges than those possessed or enjoyed by corporations 
of the same or similar character created under the laws of the State. 

See. 12. No street or other railroad shall be constructed within any city or town with- 
out the consent of the local authorities having control of the street or highway proposed 
to be occupied by such street or other railroad. é 

Sec. 18. The Legislative Assembly shall pass no law for the benefit of a railroad or 
other corporation, or any individual or association of individuals, restrospective in its 
operation, or which imposes on the people of any county or municipal subdivision of the 
State, a new liability in respect to transactions or considerations already passed. A 

See. 14. Any association or corporation, or the lessees or managers thereof, organized 
for the purpose, or any individual, shall have the right to construct or maintain lines of 
telegraph or telephone within this State, and connect the same with other lines; and the 
Legislative Assembly shall by general law of uniform operation provide reasonable regu- 
- lations to give full effect to this Section. No telegraph or telephone company shall con- 
- solidate with, or hold a controlling interest in, the stock or bonds of any other telegraph or 
telephone company owning or having the control of a competing line, or acquired by pur- 
chase or otherwise, any other competing line of telegraph or telephone. 

Sec. 15. If any railroad, telegraph, telephone, express, or other corporation or company 
organized under any of the laws of this State, shall consolidate, by sale or otherwise, with 
any railroad, telegraph, telephone, express, or other corporation, organized under any of 
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the laws of any other State or territory of the United States, the same shall not thereby 
become a foreign corporation, but the courts of this State shall retain jurisdiction over 
that part of the corporate property within the limits of the states, in all matters that may 
arise as if said consolidation had not taken place. 

See. 16. It shall be unlawful for any person, company or corporation to require of its 
servants or employes, as a condition of their employment or otherwise, any contract or 
agreement, whereby such persons, company or corporation, shall be released or discharged 
from liability or responsibility on account of personal injuries received by such servants 
or employes while in the service of such person, company or corporation, by reason of the 
negligence of such person, company or corporation, or the agents or employes thereof; and 
such contracts shall be absolutely null and void. © 

Sec. 17. The Legislative Assembly shall not pass any law permitting the leasing or 
alienation of any franchise so as to release or relieve the franchise or property held there- 
under from any of the liabilities of the lessor or grantor, or lessee or grantee, contracted or 
incurred in the operation, use or enjoyment of such franchise, or any of its privileges. 

See. 18. The term “corporation,” as used in this Article shall be held and construed 
to include all associations and joint stock companies, having or exercising any of the 
powers or privileges of corporations not possessed by individuals or partnerships; and all 
corporations shall have the right to sue, and shall be subject to be sued in all courts in like 
cases as natural persons, subject to such regulations and conditions as may be prescribed 
by law. aie 
af See. 19. Dues from private corporations shall be secured by such means as may be 
prescribed by law. 

See. 20. No incorporation, stock company, person or association of persons in the State 
of Montana, shall directly or indirectly combine or form what is known as a trust, or make 
any contract with any person or persons, corporations, or stock company, foreign or do- 
mestie, through their stockholders, trustees, or in any manner whatever, for the purpose 
of fixing the price, or regulating the production of any article of commerce, or of the pro- 
duct of the soil, for consumption by the people. The Legislative Assembly shall pass laws 
for the enforcement thereof by adequate penalties to the extent, if necessary for that pur- 
pose, of the forfeiture of their property and franchises, and in case of foreign corporations 
prohibiting them from carrying on business in the State. 


ARTICLE XVI. 
MUNICIPAL CORPORATIONS AND OFFICERS. 


Sec. 1. The several counties of the Territory of Montana, as they shall exist at the time 
of the admission of the State into the Union are hereby declared to be the counties of the 
State until otherwise established or changed by law. 

Sec. 2. The Legislative Assembly shall have no power to remove the county seat of any 
county, but the same shall be provided for by general law; and no county seat shall be re- 
moved unless a majority of the qualified electors of the county, at a general election on a 
proposition to remove the county seat, shall vote therefor; but no such proposition shall 
be submitted oftener than once in four years. 

Sec. 3. In all cases of the establishment of a new county it shall be held to pay its rata- 
ble proportion of all then existing liabilities of the county or counties from which it is 
formed, less the ratable proportion of the value of the county buildings and property of 
the county or counties from which it is formed; Provided, that nothing in this Section 
shall prevent the re-adjustment of county lines between existing counties. 

Sec. 4. In each county there shall be elected three county commissioners whose term 
of office shall be four years. A vacancy in the board of county commissioners shall be 
filled by appointment by the district judge of the district in which the vacancy occurs. 

Sec. 5. There shall be elected in each county the following officers: One county clerk, 
who shall be clerk of the Board of County Commissioners and ex-officio recorder; one 
sheriff ; one treasurer, who shall be collector of taxes; Provided, That no person shall hold 
the office of county treasurer for more than two consecutive terms; one county superin- 
tendent of schools; one county surveyor; one assessor; one coroner; one public adminis- 
trator. Persons elected to the different offices named in this Section shall hold their re- 
spective offices for the term of two years, and until their successors are elected and quali- 
fied. Vacancies in all county, township and precinct offices, except that of county 
commissioners, shall be filled by appointment by the Board of County Commissioners, and 
the appointee shall hold his office until the next general election. 

Lloyd v. Silver Bow County, 11 Mont., 408. 

Sec. 6. The Legislative Assembly may provide for the election or appointment of such 
other county, township, precinct and municipal officers as public convenience may require 
and their terms of office shall be as prescribed by law, not in any case to exceed two years, 
except as in this constitution otherwise provided. 


ARTICLE XVII. 
PUBLIC LANDS. 
Sec. 1. All lands of the State that have been, or that may hereafter be granted to the 
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State by Congress, and all lands acquired by gift or grant or devise, from any person or 
corporation, shall be public lands of the State, and shall be held in trust for the people, to 
be disposed of as hereafter provided, for the respective purposes for which they have been 
or may be granted, donated or devised; and none of such land, nor any estate or interest 
therein, shall ever be disposed of except in pursuance of general laws providing for such 
disposition, nor unless the full market value of the estate or interest disposed of, to be 
ascertained in such manner as may be provided by law, be paid or safely secured to the 
State; nor shall any lands which the State holds by grant from the United States (in any 
case in which the manner of disposal and minimum price are so prescribed) be disposed 
of, except in the manner and for at least the price prescribed in the grant thereof, without 
the consent of the United States. Said lands shall be classified by the Board of Land 
Commissioners as follows: First, lands which are valuable only for grazing purposes. 
Second, those which are principally valuable for the timber that ison them. Third, agri- 
cultural lands. Fourth, lands within the limits of any town or city or within three miles 
of such limits ; Provided, That any of said lands may bere-classified whenever, by reason of 
Ak oe facilities for irrigation or otherwise, they shall be subject to different class- 
ification. 

Sec. 2. The lands of the first of said classes may be sold or leased, under such rules and 
regulations as may be prescribed by law. The lands of the second class may be sold, or 
the timber thereon may be sold, under such rules and regulations as may be prescribed by 
law. The agricultural lands may be either sold or leased, under such rules and regulations 
as may be prescribed by law. The land of the fourth class shall be sold in alternate lots of 
not more than five acres each, and not more than one-half of any one tract of such lands 
shall be sold prior to the year one thousand nine hundred and ten (1910). 

- Jes 3. All other public lands may be disposed of in such manner as may be provided 
y law. 


ARTICLE XVIII. 
LABOR. 


Sec. 1. The Legislative Assembly may provide for a bureau of agriculture, labor and 
industry, to be located at the capital and be under the control of acommissioner appointed 
by the Governor subject to the confirmation of the senate. The commissioner shall hold 
his office for four years, and until his successor is appointed and qualified, his compensa- 


tion shall be as provided by law. 
Lloyd v. Silver Bow County, 11 Mont., 408. 


See. 2. It shall be unlawful for the warden or other officer of any state penitentiary or 
reformatory institution in the State of Montana, or for any State officer to let by contract 
to any person or persons or corporation the labor of any convict confined within said 
institutions. 


ARTICLE XIX, 


MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS. 


Sec. 1. Members of the Legislative Assembly and all officers, executive, ministerial or 
judicial, shall before they enter upon the duties of their respective offices, take and sub- 
scribe the following oath or affirmation, to-wit: “I do solemnly swear (or affirm) that I 
will support, protect and defend the Constitution of the United States, and the Constitu- 
tion of the State of Montana, and that I will discharge the duties of my office with fidelity ; 
and that I have not paid or contributed, or promised to pay or contribute, either directly 
or indirectly, any money or other valuable thing to procure my nomination or election (or 
appointment) except for necessary and proper expenses expressly authorized by law; that 
I have not knowingly violated any election law of this State, or procured it to be done by 
others in my behalf; that I will not knowingly receive, directly or indirectly, any money 
or other valuable thing for the performance or non-performance of any act or duty per- 
taining to my office other than the compensation allowed by law. So help me God.” 
And no other oath, declaration or text shall be required as a qualification for any office or 
trust. 

Sec. 2. The Legislative Assembly shall have no power to authorize lotteries, or gift 
enterprises for any purpose, and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets in this State. 

Sec. 3. The Legislative Assembly shall enact suitable laws to prevent the destruction 
by fire from any cause of the grasses and forests upon lands of the State or upon lands of 
the public domain the control of which may be conferred by congress upon this State, and 
to otherwise protect the same. 

See. 4. The Legislative Assembly shall enact liberal homestead and exemption laws. 

Sec. 5. No perpetuities shall be allowed, except for charitable purposes. 

See. 6. All county officers shall keep their offices at the county seats of their respective 
counties. . 

Sec. 7. In the disposition of the public lands granted by the United States to this 
State, preference shall always be given to actual settlers thereon, and the Legislative 
Assembly shall provide by law for carrying this Section into effect. 
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Sec. 8. The Legislative Assembly may at any time, by a vote of two-thirds of the mem- 
bers elected to each house, submit to the electors of the State the question whether there 
shall be a convention to revise, alter, or amend this Constitution; and if a majority of 
those voting on the question shall declare in favor of such convention, the Legislative 
Assembly shall at its next session provide for the calling thereof. The number of mem- 
bers of the convention shall be the same as that of the House of Representatives, and they 
shall be elected in the same manner, at the same places, and in the same districts. The 
Legislative Assembly shall in the act calling the convention designate the day, hour and 
place of its meeting, fix the pay of its members and officers, and provide for the payment 
of the same, together with the necessary expenses of the convention. Before proceeding, 
the members shall take an oath to support the Constitution of the United States and of 
the State of Montana, and to faithfully discharge their duties as members of the conven- 
tion. The qualifications of members shall be the same as of members of the Senate, and 
vacancies occurring shall be filled in the manner provided for filling vacancies in the Leg- 
islative Assembly. Said convention shall meet within three months after such election 
and prepare such revisions, alterations or amendments to the Constitution as may be 
deemed necessary, which shall be submitted to the electors for their ratification or rejec- 
tion at an election appointed by the convention for that purpose, not less than two or more 
than six months after the adjournment thereof; and unless so submitted and approved 
by a majority of the electors voting at the election, no such revision, alteration or amend- 
ment shall take effect. 

See. 9. Amendments to this Constitution may be proposed in either house of the Leg- 
islative Assembly; and if the same shall be voted for by two-thirds of the members elected 
to each house, such proposed amendments, together with the ayes and nays of each house 
thereon, shall be entered in full on their respective journals; and the Secretary of State 
shall cause the said amendment or amendments to be published in full in at least one 
newspaper in each county (if such there be) for three months previous to the next general 
election for members to the Legislative Assembly; and at said election the said amend- 
ment or amendments shall be submitted to the qualified electors of the State for their ap- 
proval or rejection, and such as are approved by a majority of those voting thereon, shall 
become part of the Constitution. Should more amendments than one be submitted at the 
same election, they shall be so prepared and distinguished by numbers or otherwise that 
each can be voted upon separately; Provided, however, that not more than three amend- 
ments to this Constitution shall be submitted at the same election. 


ARTICLE XX. 
SCHEDULE. 


That no inconvenience may arise by reason of changing from a Territorial to a State 
form of.government, it is declared as follows: . 

See. 1. (All laws enacted by the Legislative Assembly of the Territory of Montana and 
in force at the time the State shall be admitted into the Union and not inconsistent with 
this Constitution or the Constitution or laws of the United States of America, shall be and 
remain in full force as the laws of the State until altered or repealed, or until they expire 
by their own limitation); Provided, That whenever in said laws the words, “ Territory,” 
“ Montana Territory ” or “ Territory of Montana” occur, the words “ State” or “ State of 
Montana” shall be appropriately substituted and read therefor; And, provided further, that 
the duties which now by law devolve upon probate judges as jury commissioners and in 
relation to issuing marriage licenses and filing and recording marriage certificates, and 
the duties as ex-officio clerks of their own courts, shall, until otherwise provided by law, 
devolve upon and be performed by the clerks of district courts in their respective counties; 
And, provided further, That the duties of probate judges now imposed by law relative to 
town sites and to the approval of bonds of other county officers shall, until otherwise pro- 
vided by law, be performed by the district judges in the several counties in their respec- 


tive districts. 

State v. Ah Jim,9 Mont., 167; State ea rel. Thompson v. Kenney, 9 Mont., 223; State ex rez. Journal 
Publishing Company v. Kenney, 9 Mont., 389; State ex re/. Root v. McHatton, 10 Mont., 370; In re 
McFarland’s Estate, 10 Mont., 445; State v. Kingsly, 10 Mont., 537; State 7. Myers, 11 Mont., 365; Lloyd 
v. Silver Bow County, 11 Mont., 408; State ea re/. Palmer v. Hickman, 11 Mont., 541; State ea rel. Mad- 
ae hee eee 11 Mont., 553; State ex rel. Coleman, et al v. District Court of Third Judicial District, 

ont., 3 


Sec. 2. All lawful orders, judgments and decrees in civil causes, all contracts and 
claims and all lawful convictions, judgments and sentences in criminal actions, made and 
entered, or pronounced by the courts within the Territory of Montana, and in force at the 
time the State shall be admitted into the Union, shall continue and be and remain in full 
force in the State unaffected in any respect by the change from a Territorial to a State 


form of Government, and may be enforced and executed under the laws of the State. 
State ex rel. Journal Publishing Company v. Kenney, 9 Mont., 389. - 


Sec. 3. No crime or criminal offense committed against the laws of the Territory of 
Montana shall abate, or be in any wise affected, by reason of the change from a Territorial 
to a State form of Government ;. but the same shall be deemed and taken to be an offense 
against the laws of the State, and the appropriate courts of the State shall have jurisdiction 
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over and to hear and determine the same; Provided, That this Section shall not in any 
wise be construed to change the law of the Statute of Limitations, or the due effect or 
application of the same. 

State v. Kingsly, 10 Mont., 537. 

Sec. 4. Except as herein otherwise provided, the word “district” shall be substituted 
and read in lieu of the word “probate” in the terms “ probate court” or “probate judge” 
whenever the same occur in the laws of the Territory of Montana, and all said laws which — 
by their terms apply to probate courts or probate judges shall, except as in this Constitu- 
tion otherwise provided, upon a change from Territorial to State government, be deemed 
and taken to apply to district courts and district judges; Provided, That all laws allowing 
fees to probate judges are hereby repealed. 

In re McFarland’s Estate, 10 Mont., 445. 

Sec. 5. Clerks of district courts, until otherwise provided by law, shall each perform 
the duties and be entitled to the same fees as now provided by law for clerks of the District 
Courts of the Territory, and until otherwise provided by law shall also perform the services 
and be entitled to fees therefor that are now provided for clerks of probate courts. 

Sec. 6. Upon a change from Territorial to State government the seals in use by the 
Supreme Court and the Territorial district courts in and for the several counties respec- 
tively, shall pass to and become, until otherwise provided by law, the seals respectively of 
the Supreme Court and of the District Courts of the State in such counties. 

Sec. 7. Prosecutions for criminal offenses against the laws of the Territory of Montana, 
pending at the time the State shall be admitted into the Union shall not abate; but the 
same shall continue and be prosecuted in the name of the State of Montana, and the title 
of every such action shall be changed to conform to this Provision. 

State v. Ah Jim, 9 Mont., 167 

Sec. 8. Parties who, at the time of the admission of the State into the Union, may be 
confined under lawful commitments, or otherwise lawfully held to answer for alleged vio- 
lations of any of the criminal laws of the Territory of Montana, shall continue to be so 
confined or held until discharged therefrom by the proper courts of the State. 

: State v. Ah Jim, 9 Mont., 167; State v. Kingsly, 10 Mont., 587. 

Sec. 9. All writs, processes, prosecutions, actions, causes of action, defenses, claims and 
rights of individuals, associations and bodies corporate existing at the time the State shall 
be admitted into the Union, shall continue and be respectively executed, proceeded with, 
determined, enforced and protected under the laws of the State. 

State ex rel. Journal Publishing Company v. Kenney, 9 Mont., 389; State v. Kingsly, 10 Mont., 537. 


Sec. 10. All undertakings, bonds, obligations and recognizances in force at the time 
the State shall be admitted into the Union, which were executed to the Territory of Mon- 
tana, or any officer thereof in his official capacity, or to any official board for the benefit 
of the Territory of Montana, are hereby respectively assigned and transferred to the State 
of Montana, to the State officer, successor to said Territorial officer, or to the official board 
successor to the aforesaid official board, for the use of the state, as the case may be, and 
shall be as valid and binding as if executed under State law to the State, or State officer 
in his official capacity, or official board, for the benefit of the State; and all fines, taxes, 
penalties and forfeitures due or owing to the Territory of Montana or to any county, 
school district, or municipality therein, at the time the State shall be admitted into the 
Union, are hereby respectively assigned and transferred, and the same shall be payableto 
the State, county, school district or municipality, as the case may be, and payment thereof 
may be enforced under the laws of the State. 

State ea rel. Journal Publishing Company v. Kenney, 9 Mont., 389. 

See. 11. All property, real and personal, and all moneys, credits, claims, demands and 
choses in action of every kind, belonging to the Territory of Montana at the time the State 
shall be admitted into the Union, are hereby assigned and transferred to, and shall be 
vested in, and become the property of the State of Montana. 

See. 12. All obligations of the Territory of Montana, existing, in force and unpaid at 
the time of the admission of the State into the Union are hereby assumed by the State 
which shall and will well and truly pay the same. 

State ex rel. Journal Publishing Company v. Kenney, 9 Mont., 389; State exrel. Palmer v. Hickman, 
11 Mont., 541. ee 

Sec. 13. All matters, cases and proceedings pending in any probate court in the Terri- 
tory of Montana, at the time the State shall be admitted into the Union, and all official 
records, files, moneys, and other property of, or pertaining to such court, are hereby trans- 

_ ferred to the district court in and for the same county, and such district court shall have 
full power and jurisdiction to hear, determine and dispose of all such matters, cases and 
‘proceedings. rie. 

Sec. 14. All actions, cases and proceedings, and matters which shall be pending in the 
Supreme and District Courts of Montana Territory at the time of the admission of the State 
into the Union whereof the United States Circuit or District Court might have had juris- 
diction, had such court existed at the commencement of such actions, cases, proceedings 
and matters, respectively, shall be transferred to said United States Circuit and District 
Courts respectively ; and all the files, records, indictments and proceedings relating to such 
actions, cases, proceedings and matters shall be transferred to said United States Courts; 
Provided, That no civil action, cause or proceeding to which the United States is not a 
party shall be transferred to either of said United States Courts except upon written 
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request of one of thé parties thereto and in the absence of such request, such case shall be 
proceeded with in the proper State courts. 

See. 15. All actions, cases, proceedings and matters pending in the Supreme and Dis- 
trict Courts of the Territory of Montana at the time the State shall be admitted into the 
Union, and all files, records and indictments relating thereto, except as otherwise pro- 
vided herein, shall be appropriately transferred, as may be proper to the Supreme and 
District Courts of the State, respectively, and all such actions, cases, and matters shall be 
proceeded with in the proper State courts. 

Sec. 16. Upon a change from a Territorial to a State government, and until otherwise 
provided by law, the Great Seal of the Territory shall be deemed and taken to be the 
Great Seal of the State of Montana. 

See. 17. All territorial. county and township officers now occupying their respective 
positions under the laws of the Territory of Montana, or of the United States of America, 
shall continue and remain in their respective official positions and perform the duties 
thereof as now provided by law after the State is admitted into the Union, and shall be 
considered State officers, until their successors in office shall be duly elected and qualified, 
as provided by ordinance, notwithstanding any inconsistent provisions in this Constitution, 
and shall be entitled to the same compensation for their services as is now established by 
law ; Provided, That the.compensation for Justices of the Supreme Court, Governor and 
Secretary of the Territory shall be paid by the State of Montana. 

State ex rel. Thompson v. Kenney 9, Mont., 228. 

Done in open convention at the city of Helena in the Territory of Montana, this seven- 
teenth day of August, in the year of our Lord, one thousand eight hundred and eighty nine. 


WILLIAM A. CLARKE, President. JOSEPH HOGAN, 


E. D. AIKEN, . THOMAS JOYES, 
WALTER M. BICKFORD, ALLEN R. JOY, 
J. F. BRAZLETON, J. E. KANOUSE, 
PETER BREEN, W. J. KENNEDY, 
SIMEON R. BUFORD, H. KNIPPENBERG, 
WILLIAM MASON BULLARD, HIRAM KNOWLES, 
WALTER A. BURLEIGH, CONRAD KOHBRS, 
ALEX F. BURNS, C. H. LOUD, 
ANDREW J. BURNS, LLEWELLYN A. LUCE, 
EDWARD BURNS, MARTIN MAGINNIS, 
JAMES E. CALLAWAY, J. E. MARION, | 
EDWARD CARDWELL, CHARLES 8. MARSHALL, 
B. PLATT CARPENTER, WM. MAYGER, 
MILTON CAUBY, P. W. McADOW, 
WILLIAM A. CHESSMAN, C. R. MIDDLETON, 
TIMOTHY E. COLLINS, SAMUEL MITCHELL, 
CHARLES E. CONRAD, WILLIAM MUTH, 
WALTER COOPER, ALFRED MYERS, 
THOMAS F. COURTNEY, WILLIAM PARBERRY, 
ARTHUR J. CRAVEN, W. R. RAMSDELL, ; 
W. W. DIXON, Gg, ck 
D. M. DURFEE, JOHN GC. ROBINSON, 
WILLIAM DYER, L. ROTWITT, - 
GEORGE O. EATON, J. E. RICKARDS, 
WILLIAM T. FIELD, FRANCIS E. SARGEANT, 
J. E. GAYLORD, LEOPOLD F. SCHMIDT, 
PARIS GIBSON, GEORGE W. STAPLETON, 
WARREN C. GILLETTE, JOSEPH K. TOOLE, 
O. F. GODDARD, J. R. TOOLE, 
FIELDING L. GRAVES, CHARLES S. WARREN, 
R. E. HAMMOND, 7 WILLIAM H. WATSON, 
CHARLES §. HARTMAN, CHAS. M. WEBSTER, 
HENRI J. HASKELL, H. R. WHITEHILL, 
LUKE D. HATOH, GEORGE B. WINSTON, 
LEWIS H. HERSHFIELD, AARON C. WITTER, 
RICHARD 0. HICKMAN, DAVID G. BROWN, 

S. S. HOBSON. 


Attest: WM. H. TODD, Chief Clerk. i 


ORDINANCE. ‘ lix 


ORDINANCE NO. I. 


FEDERAL RELATIONS, 


Br ir OrnpaInED: First. That perfect toleration of religious sentiment shall be se- 
cured and that no inhabitant of the State of Montana shall ever be molested in person or 
property, on account of his or her mode of religious worship. 

Second. That the people inhabiting the said proposed State of Montana, do agree and 
declare that they forever disclaim all right and title to the unappropriated public lands 
lying within the boundaries thereof, and to all lands lying within said limits owned or held 
by any Indian or Indian tribes, and that until the title thereto shall have been extinguished 
by the United States, the same shall be and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction and control of 
the Congress of the United States, that the lands belonging to citizens of the United States, 
residing without the said State of Montana, shall never be taxed at a higher rate than the 
lands belonging to residents thereof; that no taxes shall be imposed by the said State of 
Montana on lands or property therein belonging to, or which may hereafter be purchased 
by the United States or reserved for its use. But nothing herein contained shall preclude 
the said State of Montana from taxing as other lands are taxed any lands owned or held 
by any Indian who has severed his tribal relations and has obtained from the United 
States or from any person a title thereto by patent or other grant, save and except such 
lands as have been or may be granted to any Indian or Indians under any act of Congress 
containing a provision exempting the lands thus granted from taxation, but said last 
named lands shall be exempt from taxation by said State of Montana so long and to such 
extent as such act of Congress may prescribe. 

Third. That the debts and liabilities of said Territory of Montana shall be assumed 
and paid by said State of Montana. 

Fourth. That provision shall be made for the establishment and maintenance of a 
uniform system of public schools, which shall be open to all the children of said State of 
Montana and free from sectarian control. 

Fifth. That on behalf of the people of Montana, we in convention assembled, do adopt 
the Constitution of the United States. 

Sixth. That the Ordinances in this Article shall be irrevocable without the consent 
of the United States and the people of said State of Montana. 

Seventh. The State hereby accepts the several grants of land from the United States 
to the State of Montana, mentioned in an Act of Congress, entitled “An act to provide for 
the division of Dakota into two States, and to enable the people of North Dakota, South Da- 
kota, Montana and Washington, to form constitutions and State governments, and to be ad- 
mitted into the Union on an equal footing with the original States, and to make donations 
of public lands to such States.” Approved February 22d, 1889, upon the terms and con- 
ditions therein provided. 


ORDINANCE II. 


ELECTIONS. 


Be it Ordained by the Convention assembled to form a Constitution for the State of Montana: 


First. That an election shall be held throughout the Territory of Montana on the first 
Tuesday of October, 1889, for the ratification or rejection of the Constitution framed and 
adopted by this Convention. 

State ex rel. Thompson v. Kenney, 9 Mont., 228. 

Second. At said election the Constitution framed and adopted by this Convention shall 
be submitted to the people of the Territory for their ratification or rejection, and all per- 
sons who are then qualified electors under the laws of this Territory, shall be qualified to 
vote for the ratification or rejection thereof. 

‘Third. Said elections shall be held at the several polling places and precincts through- 
out the Territory appointed for the holding of elections under the laws of the Territory, 
and shall be conducted in the manner prescribed by the laws of the Territory regulating 
elections. The Boards of County Commissioners of the several counties of the Territory 
shall appoint judges and clerks of such election in each of said polling places and pre- 
cincts in the same manner as is now required by law for the appointment of judges and 
clerks of general elections in the Territory. 

Fourth. Each elector voting at said election shall have written or printed upon the 
ticket he may deposit in the ballot box, the words “ For the Constitution” or “Against the 
Constitution.” : ; rea { pens 

Fifth. The votes cast at said election for the adoption or rejection of said Constitution 
shall be canvassed by the Canvassing Boards of the respective counties not later than fif- 
teen days after said election, or sooner, if the returns from all of the precincts shall have 
been received and in the manner prescribed by the laws of the Territory of Montana for 
canvassing the votes at general elections in said Territory, and the returns of said election 
shall be made to the Secretary of. the Territory, who with the Governor, and the Chief 
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Justice of the Territory, or any two of them shall constitute a Board of Canvassers who 
shall meet at the office of the Secretary of the Territory on, or before, the thirtieth day 
after the election, and canvass the votes so cast and declare the result. . 

State ex rel. Thompson v. Kenney, 9 Mont., 223. 

Sizth. That on the first Tuesday in October, 1889, there shall be elected by the quali- 
fied electors of Montana, a Governor, a Lieutenant-Governor, a Secretary of State, an 
Attorney General, a State Treasurer, a State Auditor, a State Superintendent of Public 
Instruction, one Chief Justice, and two Associate Justices of the Supreme Court, a Judge 
for each of the Judicial districts established by this Constitution, a Clerk of the Supreme 
Court, and a Clerk of the District Court in and for each county of the State, and the mem- 
bers of the Legislative Assembly provided for in this Constitution. The terms of officers 
so elected shall begin when the State shall be admitted into the Union and shall end on 
the first Monday in January, 1898, except as otherwise provided. 

State ex rel. Thompson v. Kenney, 9 Mont., 223. 

Seventh. There shall be elected at the same time one Representative in the Fifty-first 
Congress of the United States. 

State ex,rel. Thompson vw, Kenney, 9 Mont., 228. 

Eighth. The votes for the above officers shall be returned and canvassed as is pro- 
vided by law, and returns shall be made to the Secretary of the Territory and canvassed 
in the same manner and by the same board as is the vote upon the Constitution, except as 
to Clerk of the District Court. 

State ex rel. Thompson v. Kenney, 9 Mont., 228. 

Ninth. There shall also be elected at the same time the following county and township 
officers: Three County Commissioners, one Clerk of the Board of Commissioners, and 
ex-officio Recorder, one Sheriff, one County Treasurer, one County Superintendent of Com- 
mon Schools, one County Surveyor, one County Assessor, one Coronor, one Public Admin- 
istrator, one County Attorney, two Justices of the Peace, and two Constables for each 
township. The terms of office for the above named officers shall begin upon the admission 
of the State and end upon the first Monday of January, A. D. 1893, except, as to County 
Treasurer whose term shall begin on the first Monday in March succeeding his election, 
and end on the first Monday of March, A. D. 1898, and also, as to County Commissioners 
whose terms are otherwise provided for in this Constitution. 

Lloyd v. Silver Bow County, 11 Mont., 408. 

Tenth. The voters for the above county and township officers and for Clerk of the 
District Court, shall be returned and canvassed and certificates of election to said officers 
issued as is now provided by law. ; 

Eleventh. Notice of the election for the adoption or rejection of this Constitution and 
for State, District, County and township officers shall be given by the clerks of the several 
Boards of County Commissioners in the same manner as notice of general elections for 
pe ogaie to Congress and county officers is required to be given by the existing laws of the 

erritory. 

Twelfth. That the provisions of this Ordinance shall apply only to the election and to 
the officers elected on the first Tuesday of October, 1889. ; 


I. POLITICAL CODE. 
AN ACT 


To Establish a Political Code. 


Be wt enacted by the Legislative Assembly of the State of Montana: 


TITLE COB RE eA.Cits 


Section 1. This Act shall be known as the Political Code of the State of 
Montana, and is divided into five parts, as follows: 


Part I. The sovereignty of the State,and the political rights and duties of all persons 
subject to its jurisdiction. 
IT. The chief political divisions and seat of government. 
Ill. The government of the State. 
IV. The government of counties, cities and towns. 
V. The definition and sources of law; the common law; the publication and effect 
of the Codes; and the express repeal of Statutes. 


PRELIMINARY PROVISIONS. 


Section 2. When Code takes effect. 

3. Not retroactive. 

4. Construction of the Political Code. 

5. Provisions similar to existing laws, how construed. 
6. Tenure of office preserved. 

7. Construction of repeal as to certain officers. 

8. Actions, etc., not affected by this Code. 

9. Limitations shall continue to run. 

10. Holidays. 

11. Computation of time. 

12. Certain acts not to be done on holidays. 
13. Seal defined. 
14. Foint authority. 

15. Words and phrases. 

16. Certain terms used in this Code defined. 

17. Statutes, laws, or rules inconsistent with Code repealed. 
18. Certain statutes preserved. 

19. This Act, how cited, etc. 


Sec. 2. This Code takes effect at twelve o'clock, noon, the first day of 
July, A. D., 1895. 

Sec. 3. No part of it is retroactive, unless expressly so declared. 

Sec. 4. The rule of the common law, that statutes in derogation thereof 
are to be strictly construed, has no application to this Code. The Code estab- 
lishes the law of this State respecting the subjects to which it relates, and its 
provisions and all proceedings under it are to be liberally construed, with a 
view to effect its objects and to promote justice. 

Sec. 5.’The provisions of this Code, so far as they are substantially the 
same as existing statutes, must be construed as continuations thereof, and not 
as new enactments. | 

Sec. 6. All persons who, at the time this Code takes effect, hold office 
under any of the acts repealed, continue to hold the same according to the 
tenure thereof, except those offices which are not continued by one of the 
Codes adopted at this session of the Legislature, and excepting offices filled 


by appointment. : 
Ss. M.—1 i 
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Sec. 7. When any office is abolished by the repeal of any act, and such act 
is not in substance re-enacted or continued in either of the four Codes, such 
office ceases at the time the Codes take effect. 

Sec. 8. No action or proceeding commenced before this Code takes effect, 
and no right accrued, is affected by its provisions, but the proceedings therein 
must conform to the requirements of this Code as far as applicable. 

Sec. 9. When a limitation or period of time prescribed in any existing 
statute for acquiring a right or barring a remedy or for any other purpose, has 
begun to run before this Code goes into effect, and the same or any limitation 
is prescribed in this Code, the time which has already run shall be deemed 
part of the time prescribed as such limitation by this Code. : 

Sec. 10. Holidays, within the meaning of this Code, are every Sunday, the 
first day of January, the twenty-second day of February, the thirtieth day of 
May, the fourth day of July, the first Monday of September, the twenty-fifth 
day of December, every day on which an election is held throughout the 
State; and every day appointed by the President of the United States, or by 
the Governor of this State, for a public fast, thanksgiving or holiday. If the 
first day of January, the twenty-second day of February, the thirtieth day of 
May, the fourth day of July, or the twenty-fifth day of December, fall upona 
Sunday, the Monday following is a holiday. 

Sec. 11. The time in which any act provided by law is to be done is com- 
puted by excluding the first day and including the last, unless the last day is a 
holiday, and then it is also excluded. 

Sec. 12. Whenever any act of a secular nature, other than a work of neces- 
sity or mercy, is appointed by law or contract to be performed upon a particu- 
lar day, which day falls upon a holiday, such act may be performed upon the 
next business day with the same effect as if it had been performed upon the 
day appointed. 

Sec. 13. When the seal of a court, public officer or person is required by 
law to be affixed to any paper, the word “seal” includes an impression of such 
seal upon the paper alone as well as upon wax or a wafer affixed thereto. 

Sec. 14. Words giving a joint authority to three or more public officers, or 
other persons, are construed as giving such authority to a majority of them, 
unless it is otherwise expressed in the act giving the authority. 

Sec. 15. Words and phrases are construed according to the context and 
the approved usage of the language; but technical words and phrases, and 
such others as have acquired a peculiar and appropriate meaning in law, or 
are defined in the succeeding section, are to be construed according to such 
peculiar and appropriate meaning or definition. 

Sec. 16. Words used in this Code in the present tense include the future 
as well as the present ; words used in the masculine gender include the fem- 
inine and neuter; the singular number includes the plural, and the plural the 
singular ; the word “ person” includes a corporation as well as a natural per- 
son; writing includes printing; “oath” includes affirmation or declaration ; 
every mode of oral statement under oath or affirmation is embraced by the 
term “testify,” and every written one in the term “ depose;” signature or 
subscription includes mark, when the person cannot write, his name being writ- 
ten near it, and witnessed by a person who writes his own name as a witness. 
The following words, also, have in this Code the signification attached to them 
in this section, unless otherwise apparent from the context : 

1. The word “‘ property” includes both real and personal property. 

2. The words “real property’ are co-extensive with lands, tenements and 
hereditaments, and possessory titles to public lands. 

3. The words “personal property” include money, goods, chattels, things 
in action, and evidences of debt. : 
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4. The word “year” as used in this Code means a calendar year, and the 
word “ month” means a calendar month, unless otherwise expressed. 

5. The word “will” includes codicils. 

6. The word “writ” signifies an order or precept in writing, issued in the 
name of the State, or of a court or judicial officer ; and the word “process,” a 
writ or summons issued in the course of judicial proceedings. 

7. The word “vessel” when used in reference to shipping, includes ships of 
all kinds, steamboats and steamships, canal boats and every structure adapted 
to be navigated from place to place. 

8. The term “peace officer” signifies any of the officers mentioned in Sec- 
tion 1375, of the Penal Code. 

g. The term “magistrate” signifies any one of the officers mentioned in Sec- 
tion 1374, of The Penal Code. 

10. The word “State,’’ when applied to the different parts of the United 
States, includes the District of Columbia and the Territories; and the words 
“United States” include the District and Territories. 

Sec. 17. No statute, law, or rule, is continued in force because it is consist- 
ent with the provisions of this Code on the same subject; but in all cases pro- 
vided for by this Code all statutes, laws, and rules, heretofore in force in this 
State, whether consistent or not with the provisions of this Code, unless ex- 
pressly continued in force by it, are repealed and abrogated. This repeal or 
abrogation does not revive any former law heretofore repealed, nor does it af- 
fect any right already existing or accrued, or any action or proceeding already 
taken, except as in this Code provided ; nor does it affect any private statute 
not expressly repealed. — 

Sec. 18. Nothing in either of the four Codes affects any of the provisions 
of any special, local, or private statutes, but such statutes are recognized as 
continuing in force, notwithstanding the provisions of the Codes, except so far 
as they have been repealed or affected by subsequent laws. 

Sec. 19. This Act, whenever cited, enumerated, referred to, or amended, 
may be designated simply as THE POLITICAL CODE, adding, when neces. 
_ sary, the number of the section. : 


PART I. 


The Sovereignty of the State, and the Political Rights and Duties of all 
Persons Subject to Its Jurisdiction. 


Title I. Soveretgnty of the State. 
IT. Persons composing the people of the State. 
Ul. Political rights and duties of all persons subject to the jurisdiction of the State. 


TARE. 
SOVEREIGNTY OF THE STATE. 
Chapter TI. Residence of sovereignty. 
II. Territorial jurisdiction of the State. 


TIT. General rights of the State over persons. 
IV. General rights of the State over property. 


GHAPY ERT; 
RESIDENCE OF SOVEREIGNTY. 
Sec. 30. The sovereignty of the State resides in the people thereof, but the 
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style of all process must be “ The State of Montana,” and all prosecutions 
must be conducted in the name of the State. 


CEA Pails 
TERRITORIAL JURISDICTION OF THE STATE. 


Section 40. Terrritorial jurisdiction; limitations on. 
41. Military reservations, etc. ; 
42. Purchase, etc., of lands by United States for public use. 


Sec. 40. The sovereignty and jurisdiction of this State extends to all places 
within its boundaries as established by the Constitution, excepting such places 
as are under the exclusive jurisdiction of the United States; but the extent of 
such jurisdiction over places that have been or may be ceded to, purchased or 
condemned by the United States, is qualified by the terms of such cession, or 
the laws under which such purchase or condemnation has been or may be 
made. | 

Sec. 41. Authority is granted to and acknowledged in the United States 
to exercise exclusive legislation as provided by the Constitution of the United 
States, over the military reservations of Fort Assinaboine, Fort Custer, Fort 
Keogh, Fort Maginnis, Fort Missoula, and Fort Shaw, as now established by 
law, so long as said places remain military reservations, to the same extent 
-and with the same effect as if said reservations had been purchased by the 
United States by consent of the Legislative Assembly of the State of 
Montana. 

All legal process of the State, both civil and criminal, may be served upon 
persons and property found within any of said reservations or on any Indian 
reservation, in all cases where the United States has not exclusive jurisdiction. 

Sec. 42. The Legislative Assembly consents to the purchase or condemna- 
tion by the United States of any tract of land within this State for the pur- 
pose of erecting forts, magazines, arsenals, court houses, postoffices, and other 
needful buildings, upon the express condition that all civil process issued 
from the courts of this State, and such criminal process as may issue under 
the authority of this State against any person charged with crime, may be 
served and executed thereon in the same mode and manner and by the same 
officers as if the purchase or condemnation had not been made. 

Sec. 43. That pursuant to article 1, section 8, paragraph 17, of the Con- 
stitution of the United States, consent to purchase is hereby given, and exclusive 
jurisdiction ceded, to the United States, over and with respect to any lands 
within the limits of this State, which shall be acquired by the United States, 
for any of the purposes described in said paragraph of the Constitution of the | 
United States; said jurisdiction to continue as long as the said lands are held 
and occupied by the United States for public purposes; reserving, however, 
to this State, a concurrent jurisdiction for the execution upon said lands of all 
process, civil, or criminal, lawfully issued by the courts of the State, and not 
incompatible with the cession hereby made; provided, that an accurate map 
or plat and description by metes and bounds of said land shall be filed in the 
office of the County Clerk, and Recorder of the county in which the same 
are situated, and if such lands shall be within the corporate limits of any city, 
such map or plat shall also be filed in the office of the City Clerk of said city ; 
and provided further, that the State reserves the right to tax all property of 
any railroad or other corporation having a right of way or location over or 
upon the said land. 

(Sec. 43. Act approved March oth, 1893). 


CHAPTER IV.] POLITICAL TCOLE. 5 


CHAPTER MIT. 


GENERAL RIGHTS OF THE STATE OVER PERSONS. 
Section 50. Rights over persons enumerated. 


Sec. 50. The State has the following rights over persons within its limits, to 
be exercised in the cases and in the manner provided by law: 

1. To punish for crime. 

2. To imprison or confine for the protection of the public peace or health, 
or of individual life or safety. 

3. To imprison or confine for the purpose of enforcing civil remedies. 

4. To establish custody and restraint for the persons of idiots, lunatics, 
drunkards, and other persons of unsound mind. 

5. To establish custody and restraint of paupers for the purpose of their 
maintenance. 

_ 6. To establish custody and restraint of minors unprovided for by natural 

guardians, for the purposes of their education, reformation, and maintenance. 

7. To require services of persons, with or without compensation, in military 
duty, in jury duty, as witnesses, as town, village or city officers, in highway 
labor, in maintaining the public peace, in enforcing the service of process, in 
protecting life and property from fire, pestilence, wreck and flood, and in such 
other cases as are provided by statute. 


CHAP TERSEV: 
GENERAL RIGHTS OF THE STATE OVER PROPERTY. 


Section 60. ‘Original and ultimate title. 
61. Property escheats, when. 
62. Acquisition by taxation and assessment. 
63. By right of eminent domain. 


Sec. 60. The original and ultimate right to all property, real and personal, 
within the jurisdiction of this State and not belonging to the United States, is 
in the people of the State. 

Sec. 61. Whenever the title to any property fails for want of heirs or next 
of kin, it reverts to the State. All property within the limits of this State 
which does not belong to any person, belongs to the State. 

Sec. 62. The State or any county thereof, may acquire property by taxa- 
tion in the modes authorized by law. 

Sec. 63. The State may acquire, or authorize others to acquire, title to prop- 
erty, real or personal, for public use, in the cases and in the modes provided 
in Title VII., Part III., of the Code of Civil Procedure. 


TITLE Tf. 
PERSONS COMPOSING THE PEOPLE OF THE STATE, 


Section 70. Who are the people. 
71. Whoare citizens. 
72. Residence, rules for determining. 


Sec. 70. The people, as a political body, consist: 

1. Of electors. 

2. Of citizens not electors. 

Sec. 71. The citizens of the State are: 

1. All persons born in this State and residing within it, except the children 


of transient aliens, 
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2. All persons born out of this State who are citizens of the United States 
and residing within this State. 

Sec. 72. Every person has, in law, a residence. In determining the place 
of residence the following rules are to be observed : 

1. It is the place were one remains when not called elsewhere for labor or 
other special or temporary purpose, and to which he returns in seasons of repose. 

2. There can only be one residence. 

3. A residence cannot be lost until another is gained. 

4. The residence of the father during his life, and after his death the resi- 
dence of the mother, while she remains unmarried, is the residence of the un- 
married minor children. 

5. The residence of the husband is presumptively the residence of the wife. 

6. The residence of an unmarried minor who has a parent living, cannot be 
changed by either his own act or that of his guardian. 

7. The residence can be changed only by the union of act and intent. 


ELLE: 


POLITICAL RIGHTS AND DUTIES OF ALL PERSONS SUBJECT TO THE JURIS- 
_ DICTION OF THE STATE. 


Section 80. Persons within the State entitled to tts protection. 
81. Allegiance. 
82. Allegiance may be renounced. 
83. Persons not citizens. 
84. Eligibility to office. 
85. Rights and duties of citizens not electors. 
86. Rights and duties of citizens of other States. 


Sec. 80. Every person while within the jurisdiction of this State is entitled 
to its protection. | 

Sec. 81. Allegiance is the obligation of fidelity and obedience which every, 
citizen owes to the State. 

Sec. 82. Allegiance may be renounced by a change of residence. 

Sec. 83. Persons in the State not its citizens are either: 

I. Citizens of other States; or 

2. Aliens. 

Sec. 84. Every elector is eligible to the office for which he is an elector, 
except where otherwise specially provided. 

Sec. 85. An elector has no rights or duties beyond those of a citizen not 
an elector, except the right and duty of holding and electing to office. 

Sec. 86. A citizen of the United States, who is not a citizen of this State, 
has the same rights and duties as a citizen of this State not an elector. 


PART Il. 


The Chief Political Divisions and the Seat of Government. 


TITLE I. 
CHIEF POLITICAL DIVISIONS OF THE STATE. 


Chapter JI. Counties, 
IT, Senatorial and representative districts. 
ITI, Congressional district. 
LV. Fudicial districts. 
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CHABTE Rali 


: Sec. 100. The State is divided into counties as declared in Part IV. of this 
ode. 


CHAPTE RSE 


SENATORIAL AND REPRESENTATIVE DISTRICTS. 


Section 110. Senatorial districts, how constituted. 
Ilr. New counties. 
112. Stepresentative districts. 
113. New counties. 


Sec. 110. The senatorial districts of the State shall be constituted and 
numbered as follows: 


The county of Beaverhead shall constitute the First district, and be entitled 
to one senator. 

The county of Madison shall constitute the Second district, and be entitled 
to one senator. 

The county of Gallatin shall constitute the Third district, and be entitled 
to one senator. 

The county of Jefferson shall constitute the Fourth district, and be entitled - 
to one senator. 

The county of Deer Lodge shall constitute the Fifth district, and be 
entitled to one senator. 

The county of Missoula shall constitute the Sixth district, and be entitled 
to one senator. 

The county of Lewis and Clarke shall constitute the Seventh district, and 
be entitled to one senator. 

The county of Choteau shall constitute the Eighth district, and be entitled 
to one senator. 

The county of Meagher shall constitute the Ninth district, and be entitled 
to one senator. j 

The county of Silver Bow shall constitute the Tenth district, and be en- 
titled to one senator. 

The county of Custer shall constitute the Eleventh district, and be entitled 
to one senator. 

The county of Yellowstone shall constitute the Twelfth district, and be 
entitled to one senator. 

The county of Dawson shall constitute the Thirteenth district, and be en- 
titled to one senator. 

The county of Fergus shall constitute the Fourteenth district, and be en- 
titled to one senator. 

The county of Park shall constitute the Fifteenth district, and be entitled 
to one senator. 

The county of Cascade shall constitute the Sixteenth district, and be en- 
titled to one senator. 

Sec. 111. Whenever new counties are created, each of said counties shall 
be entitled to one senator, but in no case shall a senatorial district consist of 
more than one county. 

Sec. 112. Representatives must be divided among the several counties of 
the State in the following manner: 

The county of Beaverhead shall have two. 

The county of Cascade shall have five. 

The county of Choteau shall have two. 

The county of Custer shall have two. 
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The county of Dawson shall have one. 

The county of Deer Lodge shall have six. 

The county of Fergus shall have two. 

The county of Flathead shall have three. 

The county of Gallatin shall have three. 

The county of Granite shall have two. 

The county of Jefferson shall have three. 

The county of Lewis and Clarke shall have seven. 

The county of Madison shall have three. 

The county of Meagher shall have two. 

The county of Missoula shall have four. 

The county of Park shall have two. 

The county of Ravalli shall have two. 

The county of Silver Bow shall have twelve. 

The county of Teton shall have one. 

The county of Valley shall have one. 

The county of Yellowstone shall have one. 

The County of Carbon shall have one. 

The County of Sweetgrass shall have one. 

(Sec. 112. Act approved March 14th, 1895.) 

Sec. 113. Whenever new counties are created, each of said counties shall be 
entitled to one representative, until otherwise provided for by law. 

(Sec, 113. Act approved March 14th, 1895.) 


GHAR DE Rejul lie 
CONGRESSIONAL DISTRICTS. 


Sec. 120. The State constitutes a Congressional district. 


GEAR DE Rak ve 
JUDICIAL DISTRICTS. 


Sec. 130. Until otherwise provided by law the judicial districts of the State 
shall be constituted as follows: First district, Lewis and Clarke county ; Sec- 
ond district, Silver Bow county; Third district, Deer Lodge county ; Fourth 
district, Missoula county; Fifth district, Beaverhead, Jefferson, and Madison 
counties ; Sixth district, Park and Meagher counties ; Seventh district, Yellow- 
stone, Custer and Dawson counties; Eighth district, Cascade county; Ninth 
district, Gallatin county; Tenth district, Choteau and Fergus counties. 


PART III. 


The Government of the State. 


Title I. Public officers. 
Il. Elections. 
Ill. Education. 
IV. Milttia. 
V. Public institutions. 
VI. Public ways. 
VII. General police of the State. 
VIII. Property of the State. 
IX. Mines and mining. 
X. Revenue of the State. 


CHAPTER II.] 


Chapter I. 
ve & 

Lad, 

IV. 

ie 

VI. 

VII. 
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hE ST 
PUBLIC OFFICERS. 


Classification of the public officers. 

Legislative officers. 

Executive officers. 

Fudicial officers. 

Salaries of judictal officers. 

Ministerial and other officers connected with the courts. 
General provisions relative to different classes of officers. 


CTI AT eae: 
CLASSIFICATION OF PUBLIC OFFICERS. 


Section 140, Classification of the public officers, 


Sec. 140. The public officers of this State are classified as follows: 
1. Legislative. 
2. Executive. 


3. Judicial. 


4. Ministerial officers and officers of the courts. 
But this classification is not to be construed as defining the legal powers of 


either class. 


Article I. 
bay Mo 
TT, 


fick 
V~. 
VI. 
VII. 
Pilg. 


IX. 
PS 
DG E 
X17, 


NUMBER, DESI 


Section 150. 
I5I. 
B52: 
153. 
154. 


CHAT baile 
LEGISLATIVE OFFICERS. 


Designation, term of office, and election of members. 

Meeting and organization of the Legislative Assembly. 

Number, designation, election, and appointment of officers and employes of 
the Legislative Assembly. 

Power and duties of officers and employes of the Legislative Assembly. 

Compensation of members, officers and employes of the Legislative Assembly. 

Contesting elections for members of the Legislative Assembly. 

Contesting elections of a State officer. 

Attendance and examination of witnesses before the Legislative Assembly 
and committees thereof. 

Enactment of statutes. 

Promulgation of statutes. 

Operation of statutes. 

Public reports. 


ARETE Liat: 


GNATION, TERM OF OFFICE AND ELECTION OF MEMBERS OF 
THE LEGISLATIVE ASSEMBLY. 


Number and designation, 


‘Term of office. 


Election of Representatives. 
Election of Senators. 
Same. 


Sec. 150. The Legislative Assembly consists of 
1. Sixteen Senators. 
2. Fifty-five Representatives. 


ec 15 Lac: 
two years. 


he term of office of a Senator is four years; of a Representative, 


Sec. 152. At the general election in the year 1892, there must be elected 
fifty-five Representatives in accordance with the apportionment prescribed in 
Chapter II., Title I, Part II., of this Code. 

Sec. 153. At the general election in the year 1892, there must be elected a 
Senator from each of the odd numbered senatorial districts and hold office for 
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four years, and their successors must be elected in the year 1896, and every 
four years thereafter. 

Sec. 154. At the general election in the year 1894, there must be elected a 
Senator from each of the even numbered senatorial districts, who shall hold 
office for four years, and their successors must be elected in the year 1898, and 
every four years thereafter. 


PUR DO Pee. 


MEETING AND ORGANIZATION OF THE LEGISLATURE. 


Section 160. Time and place of meeting. 
161. Certificate of election, evidence of a right to seat. 
162. Officers who hold until successors are elected. 
163. Senate, organization of. 
164. House of Representatives, organization of. 
165. Oath to be entered on journals, 
166. Election of officers. 
167. Compelling attendance of members, 


Sec. 160. The Legislative Assembly shall meet at the seat of government 
at 12 o’clock noon, on the first Monday of January, 1897, and each alternate 
year thereafter, and at other times when convened by the Governor. 

(Sec. 160. Act approved March 6th, 1895.) 


Sec. 161. The certificate of election from the clerk of the proper county is 
prima facte evidence of the right to membership of the person certified therein 
to be elected, for all purposes of organization of either branch of the Legis- 
lative Assembly. 

Sec. 162. The secretary of the Senate and clerk of the House of Represent- 
atives, and sergeants-at-arms of each house for any session, must at the next 
succeeding session of the body, perform the duties of their offices until their 
successors are elected and qualified. 

Sec. 163. At the hour of twelve o'clock M. on the day appointed for the 
meeting of any regular session of the Legislative Assembly, the president of 
the Senate, or, in case of his absence or inability, then the senior member pres- 
ent, must take the chair, call the senators and senators-elect to order, and then 
cause the secretary to call over the senatorial districts in their order, from 
which members have been elected at the preceding election, and as the same 
are called the members-elect must present their certificates, take the constitu- 
tional oath of office, and assume their seats. The Senate may thereupon, if 
a quorum is present, proceed to elect its officers. 

Sec. 164. At the time specified in Section 163, the Secretary of State, or, in 
case of his absence or inability, then the senior member-elect present, must 
take the chair, call the members-elect of the House of Representatives to 
order, and then call over the roll of counties and districts; and as the same are 
called the members-elect must present their certificates, take the constitutional 
oath of office, and assume their seats. The House of Representatives may 
thereupon, if a quorum is present, proceed to elect its officers. 

Sec. 165. An entry of the oath taken by the members of the Legislative 
Asssembly must be made on the journals of the proper houses respectively. 

Sec. 166. In all elections of officers of either branch of the Legislative 
Assembly, a majority of all the votes given is necessary to a choice. 

Sec. 167. Whenever at the commencement of or during the regular or 
extraordinary sessions of the Legislative Assembly, upon a call of either house, 
it is found that no quorum of members is present, or if any member or mem- 
bers are found to be absent upon any such call, the members present are 
authorized to direct the sergeant-at-arms of such house, and in his absence, 
then any other person, to compel the attendance of any or all the absentees. 
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If the house refuse to excuse such absentee, he is not entitled to any per diem 
during such absence, and is liable for the expenses incurred in procuring his 
attendance. 


ARTICLE. II. 


NUMBER, DESIGNATION, ELECTION, AND APPOINTMENT OF OFFICERS 
AND EMPLOYES OF THE LEGISLATIVE ASSEMBLY. 


Section 180. Officers of the Senate. 
181. Officers of the House of Representatives. 
182. How elected. 
183. Senate officers and employes. 
184. House officers and employes. 


Sec. 180. The officers and employes of the Senate consist of a president, 
president pro tem, one secretary, one assistant secretary, one sergeant-at-arms, 
and the Senate may elect one assistant sergeant-at-arms, one enrolling clerk, one 
engrossing clerk, one door-keeper, one janitor, one day watchman, one night 
watchman, one chaplain, two pages, and three committee clerks. 

Sec. 181. The officers and employes of the House of Representatives con- 
sist of a speaker, speaker pro tem, one clerk, one assistant clerk, and one 
sergeant-at-arms, and the House may elect one assistant sergeant-at-arms, one 
enrolling clerk, one engrossing clerk, one door-keeper, one janitor, one day 
watchman, one night watchman, one chaplain, three pages, and four committee 
clerks. 

Sec. 182. All officers and employes of the Legislative Assembly, except the 
president of the Senate, must be elected by the House to which such officers 
and employes are attached. 

Sec. 183. The officers and employes of the Senate shall consist of a presi- 
dent, president pvo tem, secretary, assistant secretary, journal clerk, and a ser- 
geant-at-arms, and the senate may elect an assistant sergeant-at-arms, an 
enrolling clerk, an engrossing clerk, one door-keeper, one janitor, one day 
watchman, one night watchman, one chaplain, and as many committee clerks 
and pages as the Senate may from time to time require. 

(Sec. 183. Act approved Feb, 16th, 1895.) 

Sec. 184. The officers and employes of the House of Representatives shall 
consist of a speaker, speaker pro tem, chief clerk, assistant chief clerk, 
journal clerk, and a sergeant-at-arms, and the House may elect an assistant 
sergeant-at-arms, an enrolling clerk, an engrossing clerk, one door-keeper, one 
janitor, one day watchman, one night watchman, one chaplain, and as many 
committee clerks and pages as the House may from time to time require. 

(Sec, 184. Act approved Feb. 16, 1895.) 


Re Be 


PCWERS AND DUTIES OF THE OFFICERS AND EMPLOYES OF THE 
LEGISLATIVE ASSEMBLY. 


Section 200. What officers of, may administer oaths. 
201. Duties of secretary and clerk. 
202. Duties of assistant secretary and assistant clerk. 
203. Fournals how authenticated. 
204. Duties of sergeants-at-arms. 
205. Duties of assistant sergeants-at-arms. 
206. Duties of subordinate officers. 
207. Duties of clerks. 
208. Duties of assistant clerks. 
209. Duties at close of session. 
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Sec. 200. The president and president fro tem, of the Senate, and the 
speaker and speaker pro tem, of the House of Representatives, may administer 
the oath of office to any senator or representative, and to the officers and em- 
ployes of their respective bodies. The members of any committee may admin- 
ister oaths to witnesses in any matter under examination. The officers and 
employes must perform such duties as are required by the rules or orders of 
the respective bodies which elect them. 

Sec. 201. The secretary of the Senate and the clerk of the House of Repre- 
sentatives must attend each day, call the roll, prepare the journal, and read the 
journal and bills, and superintend all copying necessary to be done for their 
respective houses, and keep a correct record of the proceedings. 

Sec. 202. The assistant secretary of the Senate and the assistant clerk of the 
House must take charge of all bills, petitions and other papers presented to 
their respective houses, file and enter the same in the books provided for that 
purpose, and perform such other duties as may be directed by the secretary of 
the Senate and clerk of the House of Representatives. 

Sec. 203. The journal of the Senate must be authenticated by the signature 
of the president, and the journal of the House of Representatives by the sig- 
nature of the speaker. 

Sec. 204. The sergeant-at-arms of the Senate and the sergeant-at-arms of 
the House of Representatives must give a general supervision, under the direc- 
tion of their presiding officers, to the Senate and House, with the rooms at- 
tached; attend during the sittings of their respective bodies, execute their 
commands and all process issued by their authority ; keep an account for pay 
and mileage of members, and prepare checks for the same. 

Sec. 205. The assistant sergeant-at-arms of each house must prohibit all 
persons, except members, officers and employes, and such other persons as 
may have the privilege of the floor assigned them by the rules of each house, 
from entering within the bar of the house, unless upon invitation, and keep 
order in the halls and lobbies, and perform such other duties as shall be im- 
posed by the presiding officer or the sergeant-at-arms. 

Sec. 206, The committee clerks, door-keeper, janitor, day watchman, night 
watchman, and pages, must perform such duties as shall be assigned to them 
by the presiding officers of the respective houses, or by the rules and orders of 
the respective bodies. 

Sec. 207. The engrossing clerks and enrolling clerks must; within forty- 
eight hours after their reception, engross or enroll all bills delivered to them 
for engrossment or enrollment, unless further time be granted; and no extra 
assistance must be employed for them during the first thirty days of the ses- 
sion. Such assistance must be furnished during the last thirty days of the 
session only upon the vote of the house in which the work is to be per- 
formed. 

Sec. 208. All work performed by assistants in the engrossing and enrolling 
clerks’ offices must be paid for out of the contingent fund of the respective 
houses in which the work is performed, as follows: For work performed in 
the engrossing clerks’ offices, not to exceed the sum of ten cents per folio of 
one hundred words, and for work performed in the enrolling clerks’ offices not 
to exceed the sum of fifteen cents per folio of one hundred words. All bills 
for engrossing or enrolling must be made out by the clerk and presented at 
the end of each week, to the committee on expenditures and accounts, or such 
other committee as either house may designate, whose duty it is to audit and 
certify to the correctness of the same. Upon this certificate the State Audi- 
tor must draw his warrant in favor of the clerk in whose charge work has been 
done, for the amount performed each week, and the clerk shall receive and 
pay the same to his assistants-and becomes personally responsible to his 
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assistants for their pay, and to their respective houses for all bills received 
by them. 

Sec. 209. The secretary of the Senate and clerk of the House of Represent- 
atives, at the close of each session of the Legislative Assembly, must mark, 
label, and arrange all bills and papers belonging to the archives of their 
respective houses, and deliver them, together with all the books of both 
houses, to the Secretary of State, who must certify to the reception of the 
same. 


ARTICU IR 


COMPENSATION OF MEMBERS, OFFICERS, AND EMPLOYES OF THE 
LEGISLATIVE ASSEMBLY. 


Section 220. Per diem and mileage of members. 
221. Per diem and mileage of president of Senate and speaker of House. 
222. Compensation of other officers and employes. 
223. Compensation for services after close of session, 
224. Compensation. 


Sec. 220. Member of the Legislative Assembly receive six dollars per day, 
payable weekly during the session of the Legislative Assembly, and twenty 
cents per mile foreach mile of travel to and from their residences and the 
place of holding the session. 

Sec. 221. The president of the Senate and the speaker of the House receive 
the sum of ten dollars per diem during the session of the Legislative Assembly, 
and the same mileage as members. 

Sec. 222. There must be paid to the secretary of the Senate and to the 
clerk of the House of Representatives, each ten dollars per day; to the assist- 
ant secretary, the engrossing clerk, the enrolling clerk, the sergeant-at-arms, 
and the assistant sergeant-at-arms, of the Senate, each six dollars per day; to 
the assistant clerk, the engrossing clerk, the enrolling clerk, the sergeant-at- 
arms, the assistant sergeant-at-arms, of the House of Representatives, each six 
dollars per day; to each committee clerk, door-keeper, janitor, day watchman 
and night watchman, of each house, five dollars per day; the chaplain and 
each page of each house four dollars per day. 

Sec. 223. For services performed under the provisions of Section 209 of 

this Code, each of the officers therein named receive a compensation of fifty 
Collars. 
Sec. 224. The secretary of the Senate and the chief clerk of the House of 
Representatives shall be paid each ten dollars per day; the assistant secretary 
of the Senate and the assistant chief clerk of the House, and the journal clerk 
of the Senate and the journal clerk of the House, shall be paid each eight dol- 
lars per day ; the sergeant-at-arms of the Senate and the sergeant-at-arms of the 
House shall be paid each six dollars per day; the assistant sergeant-at-arms of 
the Senate and the assistant sergeant-at-arms of the House shall be paid each 
five dollars per day; the engrossing and enrolling clerk of the Senate and the 
engrossing and enrolling clerk of the House shall be paid each six dollars per 
day; the door-keeper, janitor, day watchman and night watchman of the Sen- 
ate, and the door-keeper, janitor, day watchman and night watchman of the 
House, shall be paid each five dollars per day; the chaplain and pages of the 
Senate and the chaplain and pages of the House shall be paid each four dollars 
per day. The committee clerks of the Senate and the committee clerks of the 
House shall be paid each five dollars per day. 


(Sec. 224, Act approved February 16th, 1895.) 
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ARTIGLE V1, 
CONTESTING ELECTIONS FOR MEMBERS OF THE LEGISLATIVE ASSEMBLY. 


Section 230. Who may contest. 
231. Statement of cause of contest to be filed. 
232. Commission to take testimony. 
233. Notice to person interested. By whom served. 
234. Compelling attendance of witnesses. 
235. Lestimony, how taken. 
236. Vacancy in commission how filled. 


234. Meesef opicers. 
238. Testimony to be transmitted to Secretary of State. 


239. Depositions. 
240. Lurther evidence may be taken. 


Sec. 230. The right of any person declared elected to a seat in the Senate or 
House of Representatives may be contested by any qualified elector of the 
county or district to be represented by such Senator or Representative. 

Sec. 231. The person contesting such election must, within twenty days 
after the certificate of election is issued, file with the clerk of the District 
Court of the county, or one of the counties in which the alleged cause of con- 
test originated, a statement of the grounds of contest verified by his oath. 

Sec. 232. On the filing of such statement the clerk must issue a commission, 
directed to two justices of the peace of his county, to meet at a time and 
place specified in the commission, not less than twenty nor more than thirty 
days from the date thereof, for the purpose of taking the depositions of such 
witnesses as the parties to the contest may wish to examine. 

Sec. 233. Written notice of such contest, specifying the time and place of 
taking depositions, and a copy of the statement certified by the clerk, must be 
delivered to the person whose election is contested, or if he cannot be found, 
left at the house where he last resided, by the sheriff of the county in which 
such person claims his residence, within ten days after such statement is filed. 

Sec. 234. Either of the justices of the peace has power to issue subpoenas 
for witnesses, at the request of either party, to be served by the sheriff as other 
subpoenas; and such justices, when met at the time and place appointed to 
take such depositions, have the same power to issue attachments and assess 
fines against witnesses, as is given to justices of the peace in the trials of civil 
actions. 

Sec. 235. The justices must meet at the time and place appointed, and take 
the depositions of witnesses produced by the parties, and may continue the 
examination from day to day if necessary. When the examination is closed 
they must seal up the depositions taken before them, together with the com- 
mission, and transmit the same by mail or express to the clerk with whom the 
statement was filed. . 

Sec. 236. If at any time either of the justices is unable to proceed in such 
examination, the clerk may supply the vacancy by designating any justice of 
the peace of the county. 

Sec. 237. Officers performing services in a contested election case may 
charge and collect from the party at whose instance such services were per- 
formed, the same fees as are allowed them for similar services in civil cases. 

Sec. 238. The clerk must seal up the depositions, the original statement, 
the copy of the notice served upon the party whose right is contested, and the 
commission issued to the justices of the peace, and transmit the same by mail 
to the Secretary of State, indorsing thereon the names of the contesting par- 
ties and the branch of Legislative Assembly before which such contest is to be 
tried. The Secretary of State must deliver the same unopened to the presid- 
ing officer of the house in which such contest is to be tried, on or before the 
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second day of the session of the Legislative Assembly next after taking such 
depositions, and such presiding officer must immediately give notice to the 
house that such papers are in his possession. 

Sec. 239. At any time after notice of contest has been given, and before the trial 
thereof before the proper branch of the Legislative Assembly, either party may 
take depositions to be read on the trial in like manner and under the same 
rules as are allowed and required in the cases of depositions to be read on the 
trial of civil actions; and such depositions, when taken, must be sealed up by 
the officer taking the same, and directed to the Secretary of State, who must 
keep the same unopened, and deliver them to the presiding officer of the 
house in which the contest is to be tried. 

Sec. 240. The house before which the contest is pending may take such 
other evidence in the case as it deems material. 


PURGE ee 


CONTESTING THE ELECTION OF A STATE OFFICER. 


Section 250. Who may contest. 
251. Contest, how conducted. 


Sec. 250. Any elector of the State may contest the election of any person 
declared elected toa State office or to the office of district judge. 

Sec. 251. The proceedings in such contest must be according to the pro- 
visions of Chapter V., Part II., Title X., of the Code of Civil Procedure, or by 
writ of guo warranto issued by the Supreme Court. 


ARTICU ESA CIT. 


ATTENDANCE AND EXAMINATION OF WITNESSES BEFORE THE LEGISLATIVE 
: ASSEMBLY AND COMMITTEES THEREOF. 


Section 260. Subpenas. 
261. Service of subpenas. 
262. Contempt. 
263. Compelling attendance. ; 
264. Witnesses not to be held to answer criminally. Refusal to testify. 


Sec. 260. A subpoena requiring the attendance of any witness before either 
house of the Legislative Assembly, or a committee thereof, may be issued by 
the president of the Senate, speaker of the House, or the chairman of any 
committee before whom the attendance of the witness is desired; and it is 
sufficient if: 

1. It states whether the proceeding is before the House of Representatives, 
or the Senate, or a committee. 

2. It is addressed to the witness. 

3. It requires the attendance of such witness at a time and place certain. 

4. It is signed by the president of the Senate, speaker of the House, or 
chairman of a committee. 

Sec. 261. The subpoena may be served by any elector of the State, and his 
affidavit that he delivered a copy to the witness is evidence of service. 

Sec. 262. If any witness neglects or refuses to obey such subpcena, or ap- 
pearing, neglects or refuses to testify, the Senate or House may, by resolution 
entered on the Journal, commit him for contempt. 

Sec. 263. Any witness neglecting or refusing to attend in obedience to sub- 
poena may be arrested by the sergeant-at-arms and brought before the Senate 
or House. The only warrant or authority necessary to authorize such arrest 
is a copy of a resolution of the Senate or House, signed by the president or 
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speaker of the House of Representatives, and countersigned by the secretary 
or clerk. 

Sec. 264. No person sworn and examined before either house of the Legis- 
lative Assembly, or any committee thereof, can be held to answer criminally, 
or be subject to any penalty or forfeiture for any fact or act touching which he 
is required to testify, nor is any statement made or paper produced by any 
such witness competent evidence in any criminal proceeding against such 
witness; nor can such witness refuse to testify to any fact or to produce any 
paper touching which he is examined, for the reason that his testimony or the 
production of such paper tend to disgrace him or render himinfamous. Noth- 
ing in this section exempts any witness from prosecution and punishment for 
perjury committed by him on such examination. 


ARTICLE IX. 


ENACTMENT OF STATUTES. 


Section 270. Bills recetved by the Governor, how indorsed. 
271. Approval of bills. 
272. Bills returned without approi al. 
273. Return, when House not in session, 
274. Bills remaining with the Governor more than five days. 
275. Lffect of final adjournment on bills. 


Sec. 270. Every bill must, as soon as delivered to the Governor, be indorsed 
as follows: ‘‘ This bill was received by the Governor this day of 
eighteen ” The indorsement must be signed by the private secretary 
of the Governor, or by the Governor himself. 

Sec. 271. When the Governor approves a bill he must set his name thereto 
with the date of his approval, and deposit the same in the office of the Secretary 
of State. If any bill presented to the Governor contains several distinct items 
of appropriation of money he may disapprove one or more items, while approv- 
ing other portions of the bill. In such case he shall append to the bill, at the 
time of signing it, a statement of the items to which he objects and his objec- 
tions thereto. If the Legislative Assembly be in session, the Governor must 
transmit to the- house in which the bill originated a copy of such statement, 
and the items so objected to must be separately reconsidered in the same 
manner as bills which have been disapproved by the Governor. ; 

Sec. 272. When a bill has passed both houses of the Legislative Assembly, 
and is returned by the Governor without his signature, and with objections 
thereto, or if it be a bill containing several items of appropriation of money, 
with objections to one or more items, and upon reconsideration such bill, or 
item, or items, pass both houses by the constitutional majority, the bill or 
item, or items, must be authenticated as having become a law by a certificate 
indorsed on or attached to the bill, or indorsed or attached to the copy of the 
statement of objections, in the following form: “This bill having been re- 
turned by the Governor with his objections thereto, and after reconsideration 
having passed both houses by the constitutional majority, has become a law 
this day of A. D., ;’ or, “the following items in the 
within statement (naming them) having, after reconsideration, passed both 
houses by the constitutional majority, have become a law this day of 
rata Dap ,” which indorsement, signed by the president of the 
Senate and the speaker of the House of Representatives is a sufficient authenti- 
cation thereof. Such bill or statement must then be delivered to the Gover- 
nor, and by him must be deposited with the laws in the office of the Secre- 
tary of State. 

Sec. 273. If, on the day the Governor desires to return a bill without 
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his approval, and with his objections thereto, to the house in which it origi- 
nated, that house has adjourned for the day (but not for the session), he may 
deliver the bill with his message, to the presiding officer, secretary, clerk, or 
any member of such house, and such delivery is as effectual as though re- 
turned in open session, if the Governor, on the first day the house is again in 
session, by message, notifies it of such delivery, and of the time when, and the 
person to whom, such delivery was made. 

Sec. 274. Every bill which has passed both houses of the Legislative 
Assembly, and has not been returned by the Governor within five days, thereby 
becoming a law, is authenticated by the Governor.causing the fact to be certified 
thereon by the Secretary of State, in the following form: “ This bill having 
remained with the Governor five days (Sundays excepted), and the Legislative 
Assembly being in session, it has become a. law. this day of 
mn. D,, ,’ which certificate must be signed by the Secretary of State and 
deposited with the laws in his office. 

Sec. 275. No bill shall become a law after the final adjournment of the Leg- 
islative Assembly unless approved by the Governor within fifteen days after 
such adjournment. In case the Governor fails to approve of any bill after the 
final adjournment of the Legislative Assembly, it must be filed with his objec- 
tions in the office of the Secretary of State. 


ARTICLE X. 


PROMULGATION OF STATUTES. 
Section 280. Publication and distribution of Statutes. 


Sec. 280. The publication and distribution of Statutes is provided for in 
Chapter III., Title I., Part IT1., of this Code. 
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OPERATION, OF STATUTES. 


Section 290. When Statutes take effect. 
291. “When joint resolutions take effect. 

292.. Effect of amendment. 
293. Construction of statutes. 
294. Lepeal of statutes, 
295. Act not revived by repealing the Act repealing tt. 
296. Repeal of law creating offense no bar to punishment. 
297.. Amendatory Act, when void. 


Sec. 290.’ Every statute, unless a different time is prescribed therein, takes 
effect on twentieth day after its passage. 

Sec, 291. Every joint resolution, unless a different time is prescribed therein, 
takes effect from its passage. 

Sec. 292. Where a section or part of a statute is amended, it is not to be 
considered as having been repealed and re-enacted in the amended form, but 
the portions which are not altered are to be considered as having been the law 
from the time when they were enacted, and the new provisions are to be con- 
sidered as having been enacted at the time of the amendment. 

Séc.'293. The general rules for the construction of statutes are contained 
in the provisions of the different Codes. 

Sec. 294. Any statute may be repealed at any time, except when it is 
otherwise provided therein. Persons acting under any statute are deemed to 
have acted in contemplation of this power of repeal. 

Sec.295. No act or part of an act, repealed by another act of the Legis- 
lative Assembly,’ is revived by the repeal of the repealing act without express 
words reviving such repealed act or part of an act. 
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Sec. 296. The fepeal ‘of any law creating a criminal offense does not con- 
stitute a bar to the indictment or information and punishment of an act already 
committed in violation of the law so repealed, unless the intention to bar such 
indictment or information and punishment is expressly declared in the re- 
pealing act. 

Sec. 297. An act amending a section of an act repealed is void. 


€ 


ARTIGEE exil- 


PUBLIC REPORTS. 


Section 310. When State officers, etc., are to report. 
311. Reports, printing of. 
312. Mumber to be printed. 
313. Distribution of. 
314. Semi-annual reports. 


Sec. 310. All Officers, Boards of Officers, Commissioners, Trustees and 
Directors, required by law to make reports to the Governor or Legislative 
Assembly, must send such reports to the Governor before the first Monday of 
November, in the year eighteen hundred and ninety-two, and every second year 
thereafter. 

Sec. 311. The Secretary of State must print such reports before the twen- 
tieth day of December next after the receipt thereof. 

Sec. 312. There must be printed: Of the report of the Secretary of State, 
five hundred copies; of the report of the State Auditor, five hundred copies ; 
of the report of the State Treasurer, five hundred copies; of the report of the 
Superintendent of Public Instruction, five hundred copies; of the report of the 
State Librarian, two hundred copies; of the report of the State Board of Com- 
missioners for the Insane, Deaf, Dumb and Blind Asylums, five hundred cop- 
ies; of the report of the Commissioners of the State Prison, five hundred 
copies: of the report of the State Board of Equalization, five hundred copies ; 
of the State Board of Land Commissioners, five hundred copies. 

Sec. 313. The reports must be delivered by the Secretary of State as fol- 
lows: To the Governor, twenty-five copies of each report ; to the State Libra- 
rian, ten copies of each report; to the Secretary of State, twenty-five copies of 
each report; to the Superintendent of Public Instruction, two hundred and 
fifty copies of his report for distribution to school trustees and teachers and for 
exchange with other states; to the State Board of Land Commissioners, two 
hundred copies of their report for distribution to the county surveyors, asses- 
sors, county clerks for the several counties, and for exchange with the other 
states; to the State Auditor, one hundred and fifty copies of his report; to the 
Secretary of State, one hundred copies of his report; to the State Treasurer, 
one hundred copies of his report; to the State Librarian, fifty copies of his re- 
port; to the officers of the State Board of Commissioners for the Insane, Deaf, 
Dumb and Blind Asylum, fifty copies of their report; to the State Board of 
Education, one hundred copies of their report; and the remaining copies of 
such reports, one-third to the order of the sergeant-at-arms of the Senate, and 
two-thirds to the order of the sergeant-at-arms of the House, to be by them 
distributed pro-rata to the members of the Senate and House next to 
convene. 

Sec. 314. An account must be kept by the officers of the executive de- 
partment and of all public institutions of the State, of all moneys received 
severally from all sources, and for every service performed and of all moneys 
Sue! and a semi-annual report must be made to the Governor under 
oath. 
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CHA PDE harit. 


EXECUTIVE OFFICERS. 


Article I. Glassification, number, and designation of Executive Officers. 
IT, Mode of election or oppointment, and term of Civil Executive Officers. 
ITI. Governor. 
IV, Lieutenant Governor. 
V. Secretary of State. 
VI, Auditor. 
VII. Treasurer. 
VIII. Attorney General. 
IX. State Land Agent. 
X. Superintendent of Public Instruction, 
XI. State Examiner. 
XTIL, Stock Commissioners and Veterinary Surgeon. 
XIII. Sealer of Weights and Measures. 
XIV. Inspector of Boilers. 
XV. Inspector of Mines. 
XVI. Medical Examiners. 
XVII. Board of Dental Examiners. 
XVIII. State Board of Pharmacy. 
XIX. Board of Examiners. 
XX. Board of Capitol Commissioners. 
XXTI,. State Board of Charities and Reform. 
XXIT. Bureau of Agriculture, Labor and Industry. 
XXIII, Other Executive Officers. 


JVRGLIEG Le bees 
CLASSIFICATION, NUMBER, AND DESIGNATION OF EXECUTIVE OFFICERS. 


Section 330. Classification of executive officers. 
331. Military officers. 
332. Designation and number of civil executive officers. 


Sec. 330. Executive officers are either: 

1. Civil =-or, 

2. Military. 

Sec. 331. Military officers are designated and their duties prescribed in 
Title IV., of Part III., of this Code. 

Sec. 332. The number and designation of the civil executive officers are as 
follows: A Governor; a private secretary for the Governor; Lieutenant 
Governor; a Secretary of State; a State Auditor; a State Treasurer; an 
Attorney General; a State Land Agent; a Mineral Land Commissioner; a 
Superintendent of Public Instruction; a State Examiner; a State Sealer of 
Weights and Measures ; three members of the Board of Pardons; three mem- 
bers of the Board of State Prison Commissioners; a Warden of the State 
Prison ; three members of. the State Board of Examiners; four members of the 
State Board of Land Commissioners; eleven members of the State Board of 
Education; five members of the State Board of Equalization; a State Veter- 
inary Surgeon; an Inspector of Boilers; one assistant Inspector of Boilers; an 
Inspector of Mines; a deputy Inspector of Mines; seven members of the 
Board of Medical Examiners; a State Librarian; such other officers as fill 
offices created by law for the government of counties, cities, and towns, or for 
the health, school, election, road or revenue laws. 


ARPIGERAE: 


THE MODE OF ELECTION OR APPOINTMENT AND TERM OF OFFICE OF CIVIL 
EXECUTIVE OFFICERS. 


Section 340. Certatn officers elected. 
341. State Land Agent. 
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Section 342. State Sealer of Weights and Measures. 
343. State Board of Equalization. 
344. State Board of Education. 


345. Officers of librartes. 
346. Board of Examiners. ‘ 


347. State Prison Commissioners. 
348. Board of Pardons. 

349. Board of Land Commissioners, 
350. Officers appointed. 

351. Governor's private secretary, 
352. Same. 

353. Duties of secretary. 


Sec. 340. The mode of election of the Governor, Lieutenant Governor, Sec- 
retary of State, State Auditor, State Treasurer, Attorney General, and 
Snperintendent of Public Instruction, is prescribed by the Constitution. 

Sec. 341. The State Land Agent is appointed by the Governor, with the 
consent of the State Board of Land Commissioners, and holds his office during 
the pleasure of the Board. 

Sec. 342. The Secretary of State is ex-officio State Sealer of Weights and 
Measures. } 

Sec. 343. The Governor, Secretary of State, State Treasurer, State Auditor, 
and Attorney General, constitute a State Board of Equalization. 

Sec. 344. The State Board of Education consists of eleven members, and is 
constituted as provided in Sections 1510 and 1511 of this Code. 

Sec. 345. The trustees of the State library and the State Librarian are con- 
stituted and appointed as prescribed in Chapter III, Title V., of Part III., of 
this Code. : 

Sec. 346. The Governor, Secretary of State and Attorney General constitute 
a Board of Examiners. 

Sec. 347. The Governor, Secretary of State and Attorney General constitute 
a Board of State Prison Commissioners, 7 

Sec. 348. The Secretary of State, Attorney General and State Auditor con- 
stitute the Board of Pardons. 

Sec. 349. The Governor, Superintendent of Public Instruction, Secretary 
of State and Attorney General constitute the State Board of Land Commis- 
sioners. 

Sec. 350. The following executive officers are appointed by the Governor 
with the consent of the Senate: 

1. A State Veterinary Surgeon; an Inspector of Boilers; an assistant In- 
spector of Boilers; an Inspector of Mines; a deputy Inspector of Mines; a 
State Examiner: who shall hold their offices for four years and until their 
successors are appointed and qualified, unless sooner removed according 
to law. | 

2. Members of the Board of Medical examiners, who shall hold their offices 
for the term of six years, except as otherwise. provided by law. 

(Sec. 350. Act approved March 1sth, 1895.) 


Sec..351. The private secretary of the Governor is appointed by him, and 
holds office at the Governor’s pleasure. 

Sec. 352. That the Governor of Montana is hereby authorized to appoint a 
private secretary who shall hold his office at the pleasure of the Governor, and 
who shall receive an annual salary of twenty-four hundred dollars per annum, 
payable monthly. 

(Sec. 352. Act approved March rst, 1893.) 


Sec. 353. The Secretary shall perform such duties as may be merited of 
him by the Governor and the laws of the State. 
(Sec. 353. Act approved March rst, 1893.) 
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ARTICLE III. 


THE GOVERNOR. 


Section 370. Powers and duties of Governor. 
371. To transmit list of appointments to Legislative Assembly. 
372. Records in office of. . 
373... Persons acting as Governor. 
374. Salary of Governor. 
375. Salary of private secretary. 


Sec. 370. In addition to those prescribed by the Constitution, the Governor 
has the power and must perform the duties prescribed in this and the following 
sections: 

I. He is to supervise the official conduct of all executive and ministerial 
officers. 

2. He is to see that all offices are filled and the duties thereof performed, 
or, in default thereof, apply such remedy as the law allows, and if the remedy 
is imperfect, acquaint the Legislative Assembly therewith at its next session. 

3. He is to make the appointments and supply the vacancies as required 
by law. 

4. He is the sole official organ of communication between the government 
of this State and the government of any other State or of the United. States. 

5. Whenever any suit or legal proceeding is pending against this State, or 
which may affect the title of this State to any property, or which may result 
in any claim against the State, he may direct the Attorney General to appear 
on behalf of the State and may employ such additional counsel as he may 
judge expedient. 

6. He may require the Attorney General or county attorney of any county 
to inquire into the affairs or management of any corporation existing under the 
laws of this State. 

7, He may require the Attorney General to aid any county attorney inthe 
discharge of his duties. 

_ 8. He may offer rewards not exceeding one thousand dollars each, payable 
out of the general fund, for the apprehension of any convict who has escaped 
from the State prison, or any person who has committed or is charged with an 
offense punishable by death. | 

g. He must perform such duties respecting fugitives from justice as are 
prescribed by Chapter IV., of Title XII., Part II., Sections 2850 to 2863 of the 
Penal Code. 

10. He must issue and transmit election proclamations, as prescribed in 
Title II., of Part III., of this Code. 

11. He must issue land warrants and patents, as prescribed in Title VIII., 
of Part I11., of this Code. 

12. He must, on or before the second Monday of November, in the year 
eighteen hundred and ninety-two, and in each second year thereafter, deliver 
to the Secretary of State for publication all biennial reports of officers and 
boards for the two preceding years. 

13. He may require any officer or board to make special reports to him, 
upon demand in writing. 

14. He must discharge the duties of member of the Board of Examiners, 
of member of the State Board of Education, of member of the State Board of 
Land Commissioners, of member of the State Board of Equalization, of member 
of the Board of State Prison Commissioners and of the Board of Commissioners 
of the Insane, Deaf, Dumb and Blind. 

15. He has such other powers and must perform such other duties as are 
devolved upon him by this Code or any other law of this State. 
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Sec. 371. Within ten days after the meeting of the Legislative Assembly, 
the Governor must transmit to it a list of all appointments made by him under 
the provisions of Section 1105, of this Code, made during the recess of the 
Legislative Assembly. 

Sec. 372. The Governor must cause to be kept the following records : 

1. A register of all applications for pardon or for commutation of any sen- 
tence, with a list of the official signatures and recommendations in favor of 
each application. 

2. An account of all his official expenses and disbursements, including the 
incidental expenses of his department, and of all rewards offered by him for 
the apprehension of criminals and persons charged with crime. 

3. A register of all appointments made by him, with date of commission, 
names of appointee and predecessor. 

Sec. 373. Every provision of the laws of this State in relation to the powers 
and duties of the Governor, and in relation to acts and duties to be performed 
by others toward him, extends to the persons performing, for the time being, 
the duties of Governor. 

Sec. 374. The annual salary of the Governor, to include all services ren- 
dered ex-officio as member of any board or commission, as now required, or 
which may be by law hereafter devolved upon him, is five thousand dollars. 

Sec. 375. The annual salary of the private secretary of the Governor is 
twelve hundred dollars. 


ARTIC) Lal ve 


LIEUTENANT GOVERNOR. 


Section 390. Duties of. 
391. Compensation of. 
392. When acting as Governor. 


Sec. 390. The duties of the Lieutenant Governor are prescribed in Article 
VII., of the Constitution. 

Sec. 391. The Lieutenant Governor receives the same per diem and mile- 
age as the Speaker of the House of Representatives, and that only during the 
session of the Legislative Assembly. 

Sec. 392. When the Lieutenant Governor acts as Governor he is entitled to 
receive, during the time he so acts, the compensation which the Governor, if 
acting, ‘would be entitled to receive for such time ; but during such time he is 
not entitled, as Lieutenant Governor, to any other compensation or mileage. 
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THE SECRETARY OF STATE. 


Section 400. Custody of records. 
401. Duties of Secretary of State. 
402. Distribution of statutes and journals. 
403. Zo mark books distributed. 
404. To superintend and take charge of State capitol. 
405. To furnish fuel and stationery. 
406. Horm of documents. 
407. Series of documents. 
408. Exceptions, 
409. Expenses incurred, how paid. 
410. fees. 
411. Salary of Secretary. 
412. Official bond. 


Sec. 400. The Secretary of State is charged with the custody: 
1. Of the enrolled copy of the Constitution. 
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2. Of all the acts and resolutions passed by the Legislative Assembly. 

3. Of the journals of the Legislative Assembly. 

4. Of the great seal. 

5. Of all books, records, deeds, parchments, maps, and papers kept or de- 
posited in his office pursuant to law. 

Sec. 401. In addition to the duties prescribed by the Constitution, it is the 
duty of the Secretary of State: 

1. To attend at every session of the Legislative Assembly for the purpose 
of receiving bills and resolutions thereof, and to perform such other duties as 
may be devolved upon him by resolution of the two houses or either of them. 

2. To keep a register of and attest the official acts of the Governor. 

3. To affix the great seal, with his attestation, to commissions, pardons and 
other public instruments to which the official signature of the Governor is 
required. 

4. To record in proper books all conveyances made to the State, and all 
articles of incorporation filed in his office. 

5. To receive and record in proper books the official bonds of all the officers 
whose bonds are fixed by Part III., of this Code, and then deliver the originals 
to the State Treasurer. 

6. To take and file in his office receipts for all books distributed by him, and 
to direct the county clerks of each county to do the same. 

7. To certify to the Governor the names of those persons who have received 
at any election the highest number of votes for any office, the incumbent of 
which is commissioned by the Governor. 

8. To furnish on demand,to any person paying the-fees therefor, a certified 
copy of all or any part of any law, record, or other instrument filed, deposited 
or recorded in his office. 

g. To deliver to the printer entitled to the same, at the earliest day practica- 
ble after the final adjournment of each session of the Legislative Assembly, 
copies of all laws, resolutions (with marginal notes), and journals, kept, passed 
or adopted at such session, with proper indexes to the same. 

10. To notify in writing, the county attorney of the proper county, of the 
failure of any officer in his county to file in his office the sworn statement of 
fees received by such officer. 

I1. To present to the Legislative Assembly, at the commencement of each 
session thereof, a full account of all purchases made and expenses incurred in 
furnishing fuel, lights, and stationery. 

12. To keep a fee book, in which must be entered all fees, commissions, and 
compensation of whatever nature or kind by him earned, collected, or charged, 
with the date, name of payor, paid or unpaid, and the nature of the service in 
each case, which book must be verified annually by his affidavit entered therein. 

13. To file in his office descriptions of seals in use by the different State 
officers, and furnish such officers with new seals whenever required. 

14. To discharge the duties of member of the State Board of Examiners, 
of member of the State Board of Prison Commissioners, of member of the 
State Board of Equalization, of member of the State Board of Pardons, of 
member of the State Board of Land Commissioners, of member of State Board 
of Commissioners of Insane, Deaf, Dumb and Blind, and State Sealer of 
Weigets and Measures, and all other duties required of him by law. 

15. To report to the Governor at the time prescribed in Section 310, of this 
Code, a detailed account of all official actions since his previous reports, and 
accompanying the report with.a detailed statement, under oath, of the manner 
in which all appropriations for his office have been expended; and to report as 
provided in Section 314, of this Code. 

16. To receive, designate and record marks and brands as provided in 
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Section 2941, of this Code,.and trade marks as provided in Section 3161, of 
this Code. 

17. He must distribute of the bound volumes of the decisions of the 
pcre Court, as soon as he receives them: 

“eLo.the State Librarian for the purposes mentioned in’ Section 2384, of 
this Code, who must distribute them as follows: 

2. To the library of Congress and the State library, each two copies. 

3. To the Governor of this State, and to the United States district judge 
for this State, to each of the justices of the Supreme Court, and to each of the 
judges of the District Courts of the State, one copy.. To the Attorney Gen- 
eral, one copy, to each county attorney, one copy, and to each clerk of the 
District Court, one copy. 

Sec. 402. Immediately after the laws, resolutions, and Abra mentioned 
in subdivision 9 of the preceding section, are bound, the Secretary of ‘State 
aes distribute the same as follows: 

. To each department of the government at Washington and of the gov- 
PSP of this State, one copy. 

2. To the library of Congress and ‘the State library, two copies each. 

3. To each of the states and territories, one copy. 

4. To the members of Congress, to the United States district judge, to oh 
of the judges of the Supreme and District Courts, and to each of the State 
officers of this State, one copy. 

5. To the Lieutenant Governor, each member of the Legislative’ Assembly, 
secretary of the Senate, and chief clerkof the House of Representatives at the 
session at which such laws and journals were adopted, one copy. 

6. To, each of the incorporated colleges of the State, and to the State Uni- 
versity, .one copy. 

7. To the county clerk of each county, three copies forthe use of the county. 

8. To each county attorney and to each clerk: of the District Court, one 
copy. 

Sec. 403. The Secretary of State must indelibly mark each book distributed 
to officers in this State (except legislative officers), with the name of the coun- 
ty to which, and the official designation of the officer'to whom it is'sent.. Such 
marked books remain the property of the State, and must be, by the officers 
receiving them, delivered to their successors. 

Sec. 404. The Secretary of State is the superintendent and has charge of 
the State capitol, or rooms or buildings hired for that purpose, and he must 
keep the same, together with all property therein, in good order and repair, 
under the directions of the Board of Examiners. | 

Sec. 405. It is the duty of the Secretary of State to receive and keep all 
supplies and articles purchased by the Board of Examiners as a board of sup- 
plies, and must issue to any State officer or board, on the requisition of the 
Board of Examiners, any stationery, book or other supplies, and take a receipt 
therefor, and file said requisition and receipt in his office. \He must keep a 
book called.a “‘ Book of Supplies,” and enter therein a complete list: of all 
stationery, books, articles or other supplies furnished him under contracts made 
by such Board, making aseparate list of each class of articles, and all purchases 
made by the Board, the amount and cost of each article and the amount and 
cost of each article furnished each State officer or board, and each carne of 
the Legislative Assembly. 

He must embody in his report to the Legislative Assembly a’ statement 
taken roa such book, showing the amount of supplies purchased and dis- 
posed o 

Sec. 406. That, as totheir form, the public documents of the State of Mon- 
tana shall be published under the directions of the Secretary of State with the 


CHAPTER III.] POLITICAL? GODE. 25 


view to such uniformity of size, quality of paper, type and other particulars as 
will permit them to be formed in continuous numbers in consecutive volumes, 
and before any public printer or other person shall print any public document 
appropriate to be published in pamphlet or book form, the pay for which is to 
come from some public or municipal treasury, the proper party to print the 
same shall submit the copy to the Secretary of State, who shall give directions 
as to the form and quality of the work and the paging thereof, as will permit 
it to be bound with other preceding or subsequent documents of like character, 
to the end that the same may be preserved in the archives of the State with. 
out confusion and for the convenience of its citizens. 
(Sec. 406. Act approved March 6th, 1895.) 


Sec. 407. That the Secretary of State shall divide the public documents to 
be published into several series, according to their several subjects, so near as 
may be, and no moneys shall be paid out of the treasury, except on compliance 
herewith, for any printing or publishing aforesaid. 

(Sec, 407,. Act approved March 6th, 1895.) 


Sec. 408. The provisions of this act shall not apply to the decisions of the 
Supreme Court, the contributions of the Historical Society, nor to bills printed 
for the Legislative Assembly or other printing for its use during its session, 
not appropriate to be put in pamphlet form. 

(Sec. 408. Act approved March 6th, 1895.) 


Sec. 409. The expenses incurred by the Secretary of State in carrying into 
effect the provisions of Sections 401, 402, 403, 404 and 405, must be audited 
by the Board of Examiners and paid out of any moneys specially appropriated 
for the purpose. 

Sec. 410. The Secretary of State, for services performed in his.office, must 
Se and collect the following fees: 

. For a copy of any law, resolution, record or other document or paper on 
file j in his office, twenty cents per folio, 

2.hor affixing certificate and seal of State, one alae for affixing seal and 
signature, without certificate, fifty cents. - 

3. For receiving and filing each certificate of incorporation, he shall charge 
and collect the sum of fifty cents on each one thousand dollars of the capital 
stock of any company or corporation ; provided further, that whenever the 
capital stock of any corporation shall exceed one. million. of dollars, he shall 
charge and collect the sum of twenty-five cents on each one thousand dollars 
of the capital stock, in excess of one million of dollars; provided however, that 
no company or corporation shall be required to pay a fee in excess of one 
thousand dollars for filing its articles of incorporation... Provided, that no addi- 
tional fee shall be charged for filing and recording articles of incorporation. 

4. For issuing each certificate of incorporation, three dollars. 

5. For receiving and recording each official bond, two dollars. 

6. For each commission or other document, signed by the Governor and 
attested by the Secretary of State ( pardons and military commission excepted ), 
five dollars: 

7.. For, each patent for land issued by the Governor, if for one hundred and 
sixty acres, or less, one dollar; and for each additional one hundred and sixty 
acres, or fraction thereof, one dollar. 

8. For searching records and archives of the State, one dollar. 

g. For filing each trade mark, three dollars. 

10. For filing and recording notice of appointment of agent, five dollars. 

11. For filing and. recording notice of. removal of place of business, five 
dollars. 

12. For filing certificate of increase or decrease of capital stock, five dollars. 
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13. For issuing certificate of increase or decrease of capital stock, five 
dollars. : 

14. For filing certificate of continuance of existence, five dollars. 

15. For issuing certificate of continuance of existence, three dollars. 

16. For recording miscellaneous records, papers or other documents, twenty 
cents per folio, and for filing any other paper not otherwise provided for, 
twenty-five cents. 

But no member of the Legislative Assembly, or State or county officers, 
can be charged for any search relative to matters appertaining to the duties of 
their office; nor must they be charged any fee for a certified copy of any law 
or resolution passed by the Legislative Assembly, relative to their official 
duties. All fees must be collected in advance, and when collected by him, 
must be paid to the State Treasurer at the end of each month, as provided for 
in the Constitution. 

(Sec. 410. Act approved March oth, 1895.) 


Sec. 411. The annual salary of the Secretary of State, to include all serv- 
ices rendered ex-officio as member of any board or commission as now required, 
or which may be by law hereafter devolved upon him, is three thousand 
dollars. , 

Sec. 412. The Secretary of State must execute an official bond in the sum 
of ten thousand dollars. 


Powe MLA Buin 
STATE AUDITOR. 


Section 420. General duties of. 
421. Certificate of settlement. 
422. Special duty as to school fund. 
423. Order in which warrants must be drawn. 
. 424. Proceedings against defaulters. 
425. Salary of Auditor,and duty as to fees. 
426. To have access to offices. 
427. Official bond. 


Sec. 420. It is the duty of the State Auditor: 

1. To superintend the fiscal concerns of the State. 

2. To report to the Governor, on the first Monday of November next pre- 
ceding each regular session of the Legislative Assembly, a statement of the 
funds of the State, its revenues, of the public expenditures during the two pre- 
ceding fiscal years, together with a detailed estimate of the expenditures to be 
defrayed from the treasury for the two ensuing fiscal years, specifying therein 
each object of expenditure, and distinguishing between such as are provided 
for by permanent or temporary appropriation, and such as must be provided 
for by a new statute, and suggesting the means from which such expenditures 
are to be defrayed, and to make a semi-annual report to the Governor, as pro- 
vided in Section 314, of this Code. 

3. To accompany his biennial reports with tabular statements, showing: 
First, The amount of each appropriation for the two preceding fiscal years, 
the amount expended, and the balance, if any. Second, the amount of revenue 
chargeable to each county for such years, the amount paid, and the amount 
unpaid, or due therefrom. 

4. When requested, to give information in writing to either house of the 
Legislative Assembly relating to the fiscal-affairs of the State, or the duties of 
his office. 

5. To suggest plans for the improvement and management of the public 
revenues. 

6. To keep and state all accounts in which the state is interested. 
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7. To keep an account of all warrants drawn upon the Treasurer, and a 
separate account under the head of each specific appropriation, showing at all 
times the unexpended balance of such appropriation. 

8. To keep an account between the State and the State Treasurer, and 
therein charge the State Treasurer with the balance in the treasury when he 
came into office, and with all moneys received by him, and credit him with all 
warrants drawn on and paid by him. 

g. To keep a register of warrants showing the fund upon which they are 
drawn, the number, in whose favor, for what service, the appropriation appli- 
cable to the payment thereof, when the liability accrued, and a receipt from 
the person to whom the warrant is delivered. 
| 10. To audit all claims against the State in cases where there are sufficient 
provisions of law for the payment thereof. 

11. To examine and settle the accounts of all persons indebted to the State, 
and certify the amount to the Treasurer, and upon presentation and filing of 
the Treasurer’s receipt therefor, to give such person a discharge and charge the 
Treasurer therewith. 

12. In his discretion to require any person presenting an account for settle- 
ment to be sworn before him, and to answer, orally or in writing, as to any 
facts relating to it. 

13. To require all persons who have received any moneys belonging to the 
State, and have not accounted therefor, to settle their accounts. 

14. In his discretion to inspect the books of any persons charged with the 
receipt, safe keeping, or disbursement of public moneys. 

15. In his discretion to require all persons who have received moneys or se- 
curities, or have had the disposition or management of any property of the 
State of which an account is kept in his office, to render statements thereof to 
him; and all such persons must render such statement at such times and in 
such form as he may require. 

16. To direct and superintend the collection of all moneys due the State, 
and institute suits in its name for all official delinquencies in relation to the as-: 
sessment, collection, and payment of the revenue, and against persons who by 
any means have become possessed of public money or property, and fail to pay 
over or deliver the same, and against all debtors of the State; of which suits the 
courts of the county in which the seat of government may be located, have 
jurisdiction, without regard to the residence of the defendants. 

17. To draw warrants on the State Treasurer for the payment of moneys 
directed by law to be paid out of the treasury; but no warrant must be drawn 
unless authorized by law, and upon an unexhausted specific appropriation pro- 
vided by law to meet the same. Every warrant must be drawn upon the fund 
out of which it is payable, and specify the service for which it is drawn, when 
the liability accrued, and the specific appropriation applicable to the payment 
thereof. 

18. To furnish the State Treasurer with a list of warrants drawn upon the 
treasury, specifying the amount and number of each warrant and the name of 
the person in whose favor it is drawn. 

19. To procure and have printed all State licenses and to sign the same and 
furnish the State Treasurer with such licenses and charge him with the same. 

20. To prepare the statistics and matters mentioned in Chapter XVL., Title 
Velde Part LIEL,.of this:Code; 

21. To authenticate with his official seal all drafts and warrants drawn by 
him, and all copies of papers issued from his office. 

22. To collect and pay into the State treasury all fees received by him. 

23. To perform the duties of a member of the State Board of Equalization, 
and such other duties as are prescribed by law. 


28 STATUTES.OF MONTANA. } [ParT III, Titre I, 


Sec. 421. The certificate mentioned in Subdivision 11, of Section 420, must 
show by whom the payment is to be made, the amount thereof, and the fund 
into which it is to be paid, and must be numbered in order, beginning with 
number one at the commencement of each fiscal year. 

Sec. 422. The State Auditor must keep a separate account of the school 
fund, and of the interest and income thereof, together with such moneys as 
may be raised by special tax or otherwise for school purposes. He must, on 
the first of February and the first day of August of each year, report to the 
Superintendent of Public Instruction a statement of the securities belonging to 
the school fund, of the moneysin the treasury subject to apportionment, and the 
several sources from which they accrued. He must draw his warrant on the 
State Treasurer in favor of any county treasurer whenever such county treas- 
urer presents, with his indorsement, an order drawn by the Superintendent of 
Public Instruction in favor of such county. 

Sec. 423. All warrants for claims which have been audited by the Board of 
Examiners and filed in his office must be drawn in the order of the numbers 
placed upon them by that board. 

Sec. 424. Whenever any person has received moneys, or has money or other 
personal property which belongsto the State by escheat or otherwise, or has 
been intrusted with the collection, management, or disbursement of any 
moneys, bonds, or interest accruing therefrom, belonging to or held in trust by 
the State, and fails to render an account thereof to, and make settlement with, 
the State Auditor, within the time prescribed: by law, or, when no particular 
time is specified, fails to render such account and make settlement, or who fails 
to pay into the State treasury any moneys belonging to the: State, upon being 
required so to do by the State Auditor, within twenty days after such requi- 
sition, the State Auditor must state an account with such person, charging 
twenty-five per cent. damages, and interest at the rate of ten percent. perannum 
from the time of the failure; a copy of which account in any suit therein is 
prima facte evidence of the things therein stated ; but in case the State Auditor - 
cannot, for want of information, state an account, he may, in any action brought 
by him, aver that fact, and allege generally the amount of money or other prop- 
erty which is due to or which belongs to the State. 

Sec. 425. The annual salary of the State Auditor, to:include all services 
rendered ex-officio as member of any board or commission as now required, or 
which may be by law hereafter devolved upon him, is three thousand dollars, 
and all fees received by him shall be covered into the State treasury. 

Sec. 426. The State Auditor shall have access to all offices of the State for 
the inspection of such books, papers, and accounts thereof as may concern his 
duties. 

Sec. 427. The State Auditor must execute an official bond in the sum of 
thirty thousand dollars. 


ARILIC TE yeu 


TREASURER. 


Section 440. General duties. 
441. General fund. 
442. Duties as to warrants. 
443. Not allowed to use public moneys; may make special deposits. 
444. Posting list of warrants. 
445. Must keep books open. 
446, Salary. 
447. Access to offices. 
448. Quarterly reports to Governor. 
449. Bond. 
450. Zemporary suspension of Treasurer. 
451. Appointment in place of suspended Treasurer. 
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Sec. 440. It is the duty of the State Treasurer: 

1. To receive and keep all moneys belonging to the State, and not required 
to be received and kept by some other person, | 

2. To file and keep the certificates of the State Auditor delivered to him 
when moneys,are paid into the treasury. 

3. To deliver to each person paying money into the treasury and to the 
State Auditor a duplicate receipt showing the amount, the sources from which 
the money accrued, and the funds into which it is paid, which receipts must be 
numbered in order, beginning with number one at the commencement of each 
fiscal, year. 

4. To pay warrants drawn by the State Auditor out of the funds upon and 
in the order in which they are drawn. 

5. Upon payment of any warrant, to take upon the back thereof the receipt 
of the person to whom it is paid, and file and preserve the same. 

6. To keep an account of.all moneys received and disbursed. 

7. Lo keep separate accounts of the different funds. 

8. To report to the State Auditor on the last day of each month the 
amount disbursed for the redemption of bonds and in payment of. warrants 
during the month; which report must show the date and number of such bonds 
and warrants, the funds out of which they were paid, and the balance of cash 
on hand in the treasury to the credit of each fund. 

g. At the request of either house of the Legislative Assembly, or of any 
committee thereof, to, give information in writing as to the condition of the 
treasury, or upon any subject relating to the duties of his office. 

10. To report.to the Governor at the time prescribed in Section 310, of this 
Code, the exact balance in the treasury to the credit of the State, with a sum- 
mary of the receipts and payments of the treasury during the two preceding 
fiscal years; and to make a semi-annual report to the Governor as provided in 
Section 314, of this Code. 

11. To authenticate with his official seal all writings and papers issued from 
his office. 

12. To discharge the duties. of a member of the Board of Equalization, and 
such other duties as may be imposed upon him by law. 

Sec: 441. The general fund consists of. moneys received into the treasury 
and not specially appropriated to any, other fund. 

Sec. 442. It is the duty of the State Treasurer to keep a book in which he 
must.enter all warrants presented for payment, giving the names of the owners, 
and the number and amounts of the warrants, and they must be paid in the 
order in which they are presented. | 

Sec. 443.. The State Treasurer must keepall moneys belonging to the State 
in his possession until disbursed according) to law.. In case he shall deposit 
the same or any part thereof with any State or National Banks he must require 
from such bank or banks a good) and sufficient bond, in double the amount, 
signed by three or more good and sufficient sureties, which must be approved 
by the Board of Examiners and filed with the Secretary of State; but nothing 
in this section prohibits him from making special deposits for the safe keeping 
of public moneys. 


(Sec. 443. Act approved March 14th, 1895.) 


Sec. 444. The State Treasurer must quarterly post upon the door of his 
office, a list of all warrants; that he may have funds in the treasury to redeem 
or pay, the payment of which has, not. been, demanded during the last 
quarter. | 

Sec..445.. The Treasurer must keep his, books open.at all times for) the 
inspection of the Governor, State Examiner, Board of Examiners, the members 
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of the Legislative Assembly, and any committee appointed to examine them 
by either house thereof. 

Sec. 446. The annual salary of the State Treasurer, to include all services 
rendered ex-officio as member of any board or commission as. now required, or 
which may be hereafter by law devolved upon him, is three thousand dollars. 

Sec. 447. The State Treasurer shall have full access to all offices of the 
State for inspection of such books, papers, and accounts thereof as concern 
his duties. 

Sec. 448. The State Treasurer must keep aseparate account of each fund in 
his hands, and must at the end of each quarter of the fiscal year report to the 
Governor in writing under oath, the amount of all moneys in his hands to the 
credit of every such fund, and the place or places where the same is kept or 
deposited, and the number and amount of every warrant paid or redeemed by 
him during the quarter. The Governor must verify said report and cause 
the same to be immediately published in at least one newspaper printed at the 
seat of government. 

Sec. 449. The State Treasurer must execute an official bond in the sum of 
one hundred and fifty thousand dollars. 

Sec. 450. The State Board of Examiners, if, upon examination, find that 
the books of the State Treasurer do not correspond with the amount of funds 
on hand, or do not show the actual condition of the funds, or if it appear to 
said Board that any moneys belonging to the State have been embezzled, di- 
verted, orin any manner taken from the treasury, without authority of law, or 
that the State Treasurer has been guilty of negligence in keeping his books, or 
of taking care of the public moneys, must certify the fact to the Governor, 
who, upon receipt of such certificate, must forthwith take possession of all 
books, moneys, papers and other property belonging to the State which have 
come into the possession of such State Treasurer, by virtue of his office or 
otherwise, and must temporarily suspend him from his office of State Treas- 
urer. 

Sec. 451. The State Board of Examiners must thereupon procure the serv- 
ices of an expert to examine the books, papers, and all matters connected with 
the office of the State Treasurer so suspended, and if it appears to said Board on 
such examination that such State Treasurer has embezzled or converted to his 
own use the public moneys, or has been negligent in keeping his books, or in 
taking care of the public moneys, the Governor, on the certificate of said Board 
of that fact, must appoint another person to fill the place of such suspended 
State Treasurer, and such person so appointed must execute an official bond, 
and enter upon the office of State Treasurer, as provided by law. 

The Governor must report all his acts done under this and the next preced- 
ing section, to the next succeeding Legislative Assembly, and the State Treas- 
urer so appointed holds his office until the suspended State Treasurer is re- 
stored, or his successor is elected and qualified. 


ARTICLE VIII. 


ATTORNEY GENERAL. 


Section 460. General duties, 
461, Salary. 
+e Official bond, 
Duty as to escheats. 


See. 460" ‘It is the duty of the Attorney General: 

1. To attend the Supreme Court and prosecute or defend all causes to which 
the State or any officer thereof in his official capacity, is a party, and all causes 
to which any county may bea party, unless the interest of the county is adverse 
to the State, or some officer thereof acting in his official capacity. 
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2. After judgment in any of the causes referred to in the preceding subdivi- 
sion, to direct the issuing of such process as may be necessary to carry the 
. same into execution. 

3. To account for and pay over to the proper officer all raoneys which may 
come into his possession belonging to the State or to any county. 

4. To keep a register of all cases in which he is required to appear, which 
must, during business hours, be open to the inspection of the public, and must 
show the county, district and court in which the cases have been instituted and 
tried, and whether they are civil or criminal; if civil, the nature of the demand, 
the stage of proceedings, and, when prosecuted to judgment, a memorandum 
of the judgment, of any process issued thereon, and whether satisfied or not; 
if not satisfied, the return of the sheriff; and if criminal, the nature of the crime, 
the mode of prosecution, the stage of proceedings, and, when prosecuted to 
sentence, a memorandum of the sentence and of the execution thereof, if the 
same has been executed, and if not executed, of the reason of the delay or pre- 
vention; and must deliver the same to his successor in office. 

5. To exercise supervisory powers over county attorneys in all matters per- 
taining to the duties of their offices, and from time to time require of them re- 
ports as to the condition of public business intrusted to their charge. 

6. To give his opinion in writing without fee, to the Legislative Assembly, 
or either house thereof, and to any State officer, board or commission, any 
county attorney, and to the Board of County Commissioners of any county of. 
the State, when required upon any question of law relating to their respective 
offices. 

7. When required by the public service, or directed by the Governor, to 
assist the county attorney of any county in the discharge of his duties. 

8. To bid upon and purchase in the name of the State and under the direc- 
tion of the Board of Examiners, any property offered for sale under execution 
issued upon judgments in favor of or for the use of the State, and to enter 
satisfaction, in whole or in part, of such judgments as the consideration for 
such purchases. 
9g. Whenever the property of a judgment debtor in any judgment mentioned 
in the preceding subdivision has been sold under a prior judgment, or is sub- 
ject to any judgment, lien, or incumbrance taking precedence of the judgment 
in favor of the State, under the direction of the Board of Examiners to redeem 
such property from such prior judgment, lien or incumbrance; and all sums of 
money necessary for such redemption must, upon the order of the Board of 
Examiners, be paid out of any money appropriated for such purposes. 

10. When in his opinion it is necessary for the collection or enforcement of 
any judgment hereinbefore mentioned, to institute and prosecute in behalf of 
the State, such suits or other proceedings as are necessary to set aside and an- 
nul all conveyances fraudulently made by such judgment debtors, the cost nec- 
essary to the prosecution must, when allowed by the Board of Examiners, be 
paid out of any appropriations for the prosecution of delinquents. 

11. To discharge the duties of a member of the Board of Examiners, Board 
of Pardons, State Board of Land Commissioners, State Board of Education, 
State Board of Equalization, Board of State Prison Commissioners, State Board 
of Commissioners for the Insane, Deaf, Dumb and Blind, and other duties pre- 
scribed by law. 

12. To report to the Governor at the time prescribed by Section 310, of 
this Code, the condition of the affairs of his department, and to accompany 
the same with a copy of his docket and of the reports received by him from 
county attorneys, and to report to the Governor as provided in Section 314, of 


this Code. ‘ 
Sec. 461. The annual salary of the Attorney General, to include all services 
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rendered ex-officio as member of any board or commission as now required, or 
which may be hereafter devolved upon him by law, is'three thousand dollars. 

Sec. 462. The Attorney General must execute to the State an official bond 
in the sum of ten thousand dollars. 

Sec. 463. It is the duty of the Attorney General to institute investigation 
for the discovery of all real and personal property which may have escheated 
or should escheat to the State, and for that purpose has the power to cite any 
and all persons before any of the District Courts of this State to answer inves- 
tigations and render accounts concerning said property, real or personal, and 
to examine all books and papers of any and all corporations. When any real 
or personal property is: discovered, which should escheat to the State, the 
Attorney General must institute suit in the District Court of the county where 
said property shall be situated, for the recovery, to escheat the same to the 
State. The proceedings in all such actions shall be those promded for in 
Title VIII., Part III., Code of Civil Procedure: 


ARTICLE IX. 
STATE LAND AGENT. 


Section 470. Term of office. 
471. General duties. 
472. Salary. 
473. Bound. 


Sec. 470. The Governor, with the consent of the State Board of Land 
Commissioners, must appoint a State Land Agent, who shall hold his office at 
the pleasure of the Board. 

Sec. 471. It is the duty of the State Land Agent: 

1. To select, subject to the rules and regulations presented by the Secre- 
tary of the Interior of the United States, and cause to be conveyed to the 
State of Montana, all school and indemnity lands, and all public lands donated 
to the State, for various institutions and public buildings, by virtue of an 
“Act to provide for the division of Dakota into two states, and to enable the 
people of North Dakota, South Dakota, Montana and Washington to form 
constitutions and State governments, and to be admitted into the Union on 
an equal footing with the original States, and to make donation of public 
lands to said States,” passed by the Congress of the United States and 
approved February 22, 1889. 

2. To discharge all duties relating to the public lands imposed upon him 
by Title VIIT., Part IIT; of this Code. 

aU perform such other duties as may be required of him by the State 
Board of Land Commissioners and by law, 

4. He is under the direction and control of the State Board of Land Com- 
missioners and must act under the direction of such board in the selection of 
lands, and report to that board. 

Sec: 472. The annual salary of the State Land Agent, for all SNiINeS ren- 
dered in any capacity whatever, is three thousand dollars. 

Beer, 7. (Ne stale taud Agent must execute an official bond in the sum’ 
of twenty thousand dollars. 


ARTICLE X. 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Section 480. Duties. 
481. Salary. 
482. Bond. 
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Sec. 480. The duties of the Superintendent of Public Instruction are pre- 
scribed in Title III., of Part III., of this Code. 

Sec. 481. The annual salary of the Superintendent of Public Instruction 
is twenty-five hundred dollars. 

Sec. 482. The Superintendent of Public Instruction must execute an official 
bond in the sum of ten thousand dollars. 


ARTICUE oof 


STATE EXAMINER. 


Section 490. Term of office. 
491. Duties. 
492. Seports. 
493. Officers and employes to afford reasonable facilities for investigation. 


494. Powers. 

495. Salary. 

496. Bond. 

497. Appointment and term. 
498. Duttes. 

499. Same. 


500. Duties of various officers. 
501. Powers of examiner. 

502. Salary. 

503. Expenses. 

504. State Examiner's Fund. 
505. Penalty. 

506. Official bond. 


Sec. 490. There shall be a State Examiner, who shall be appointed by the 
Governor and confirmed by the Senate, and shall hold his office for the term 
of four years, and reside at the seat of government. 

Sec. 491. The duties of the State Examiner are: 

I. To examine once every six months the books and accounts of the Sec- 
retary of State, State Auditor, State Treasurer, Attorney General, Superintend- 
ent of Public Instruction, clerk of the Supreme Court, District Court clerks, 
county attorneys, county treasurers, county assessors, county clerks, county 
superintendents of common schools, sheriffs, public administrators, coroners, 
county surveyors and Boards of County Commissioners of each county. 

2. To examine the books and accounts of all public institutions under the 
control of the State, and of all private institutions with which the State has 
any dealing, once in six months. 

3. To examine once every six months the accounts and transactions of 
every State or county officer with any bank or banking institution in which is 
deposited any money belonging to the State or any county. 

4. To prescribe the general methods and details of accounting, for the 
receipt and disbursement of all moneys belonging to the State or counties, and 
to require of all officers an adherence to such general method and detail, as are 
required by law, or prescribed by him. 

5. To visit each and every office of the officers and institutions named in 
this section at least twice in each year, and at such times to examine the books, 
accounts and vouchers in said offices, to verify statements of receipts, expend- 
itures and indebtedness, and to examine and pass upon the character and 
amount of any commissions, percentages or charges for services, exacted by any 
officer, and of all claims allowed by Board of County Commissioners, without 
authority of law. 

6. To visit once each year without previous notice, each of the banks, 
banking corporations and savings banks incorporated under the laws of this 
State, and private banks, investment and loan companies carried on by persons 
or associations, and to examine into their affairs and ascertain their financial 
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condition; to inspect and verify the value and amount of their securities 
and assets, and to inquire into any violation of laws governing such banks and 
institutions. 

7. To report to the Governor the result of his examinations on the first 
Monday of May and the first Monday of November of each year. He must 
also make a report upon any particular matter at any time when required by 
the Governor. 

8. To perform such other duties as are prescribed by law. 

Sec. 492. The State Examiner must at any time, at the request of any 
Board of County Commissioners, immediately investigate the books and 
accounts of any county officer as required by said Board, andif directed by the 
Governor must in like manner examine the booksand accounts of any State officer, 
board or institution, or Board of County Commissioners, and within ten days 
after the completion of any such, or any examination, must report in writing to 
the Governor or to the Board of County Commissioners, as the case may be, the 
result of his examination, and if any violation of law or nonperformance of 
duty is found on the part of any officer, such officer must be proceeded against 
by the Attorney General, in the case of a State officer, and by the county 
attorney, in the case of a county officer, as provided by law. 

Sec. 493. All officers of the State and county and all officers and employes 
of all banking and other institutions mentioned in this Article, must afford all 
reasonable facilities for the investigations provided for in this Article, and all 
such officers, managers and employes must make returns and exhibits to the 
Examiner under oath, in such form and in such manner as he may prescribe. 
The penalty for the violation of the provisions of this section are to be found 
in Section 782 of the Penal Code. 

Sec. 494. The State Examiner has power to examine any books, papers, 
accounts and documents in the office or possession of any county or State 
officer, or banking or other institution referred to in this Article, and to send 
for persons and papers, and to examine under oath, any and all persons con- 
cerning the same. 

Sec. 495. The annual salary of the State Examiner, for all services rendered 
in any capacity whatever, is three thousand dollars. 

Sec. 496. The State Examiner must execute an official bond in the sum of 
ten thousand dollars. 

Sec. 497. There shall be a State Examiner, who shall be appointed by the 
Governor and confirmed by the Senate, and shall hold his office for the term 
of four years, and until his successor is appointed and qualified, and reside at 
the seat of government. Provided however, that the term of the State Exam- 
iner first so appointed shall expire December 31, 1896, or until his successor is 
appointed and qualified. 

(Sec. 497. Act approved March 18th, 1895.) 

Sec. 498. The duties of the State Examiner are: 

1. To examine at least once every year the books and accounts of the Sec- 
retary of State, State Auditor, State Treasurer, Attorney General, Superintend- 
ent of Public Instruction, clerk of the Supreme Court, District Courts’ clerks, 
county attorneys, county treasurers, county assessors, county clerks, county 
auditors, county superintendents of common schools, sheriffs, public adminis- 
trators, coroners, county surveyors, and Boards of County Commissioners of 
each county. 

2. To examine the books and accounts of all public institutions, under the 
control of the State, once every twelve months. 

3. To examine once every one year the accounts and transactions of every 
State or county officer, with any bank or banking institution in which is depos- 
ited any money belonging to the State or any county. 
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4. To prescribe the general methods and details of accounting for the 
receipt and disbursement of all moneys belonging to the State or counties, and 
to require of all officers an adherence to such general method and detail, as are 
required by law, or prescribed by him. 

5. To visit each and every office of the officers and institutions named in 
this act at least twice in each year, and at such times to examine the books, 
accounts and vouchers in said offices, to verify statements of receipts, expend- 
itures, and indebtednesses, and to examine and pass upon the character and 
amount of any commissions, percentages or charges for services, exacted by 
any officer, and of all claims allowed by Boards of County Commissioners. 

6. To visit each year, without previous notice, each of the banks, banking 
corporations, and savings banks, investment and loan companies, incorporated 
under the laws of this State, or doing business under any law of the State con- 
cerning corporations, and to examine into their affairs and ascertain their finan- 
cial condition ; to inspect and verify the value and amount of their securities 
and assets, and to inquire into any violations of laws governing such banks and 
institutions. 

7. To report to the Governor the result of his examinations on the first 
Monday of May and the first Monday of November, of each year. He must 
also make report upon any particular officer at any time when required by the 
Governor. 

8. To perform such other duties as are prescribed by law. 

(Sec. 498. Act approved March 18th, 1895.) 


Sec. 499. The State Examiner must at any time, at the request of the Board 
of County Commissioners, immediately investigate the books and accounts 
of any county officer as required by said Board, and if directed by the Govern- 
or must in like manner examine the books and accounts of any State officer, 
Board of Institution, or Board of County Commissioners, and within ten days 
after the completion of any such, or any examination, must report in writing 
- to the Governor, or to the Board of County Commissioners, as the case may be, 
the result of his examination, and if any violation of law or nonperformance 
of duty is found on the part of any officer, such officer must be proceeded 
against by the Attorney General, in the case of State officer, and by the county 
attorney, in case of a county’ officer, provided by law. 

(Sec. 499. Act approved March 18th, 1895.) 


Sec. 500. All officers of the State and counties, and all officers and em- 
ployes of all banking and other institutions mentioned in this act, must afford 
all reasonable facilities for the investigations provided for in this act, and all 
such officers, managers, and employes must make returns and exhibits, to the 
Examiner under oath, in such form, and in such manner as he may prescribe, 
every officer or person violating the provisions of this section is guilty of a mis- 
demeanor and shall be punishable by imprisonment in a county jail not ex- 
ceeding six months, or by a fine not exceeding five hundred dollars, or both. 

(Sec. 500. Act approved March 18th, 1895.) 

Sec. 501. The State Examiner has power to examine any books, papers, ac- 
counts and documents in the office or possession of any county or State officer, 
or banking, or other institution referred to in this act, and to send for persons 
and paper and to examine under oath any and all persons concerning the 
same. 

(Sec. sor. Act approved March 18th, 1895.) 

Sec. 502. The annual salary of the State Examiner, for all services rendered 
in any capacity whatever, including office and traveling expenses, is four thou- 


sand dollars. 
(Sec. 502. Act approved March 18th, 1895.) 
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Sec. 503. The State Examiner shall be allowed one accountant whose 
salary, including office and traveling expenses, shall not exceed three thousand 
dollars per year. 

(Sec. 503. Act approved March 18th, 1895.) 

Sec. 504. That forthe purpose of the just distribution of the expenses in- 
curred in pursuance of this title, there is created a fund that shall be known as 
the ‘State Examiners’ Fund.” That the county Treasurers of the several 
counties of the State shall pay into such fund, on or before the first day of 
January of each year, the following sums, to-wit: 


Counties ofl thei first class... 2) aa pcsdauhas See heeie an acl aete aee $250.00 
Counties of ‘the second class..00 7.5.0 agin i Bieler ee 200.00 
Counties of the third: class)... ca. e raat Wien rier cee eee 150.00 
Counties of ‘the fourth clase (//70)2 si: Sede te a Se eo ees 125.00 
Counties)of the; fifth class; .i.'2, 6.4.2) usgikiven eee 3 da hie a a pilneeee 100.00 
Copaties of, the sixth classy. 2k 6 wen Oe 75.00 
Counties'or the seventh and eighth clase, (x.y telnc.. oe ne tees e 50.00 each. 


And that each bank, banking corporation, savings bank, investment or loan 

company, incorporated under the laws of this State, shall pay into the treasury, 

on or before the first day of January of each year, the sum of fifty dollars, and 

the balance of the expenses incurred in pursuance of this title shall be paid by 

the State from any money in the general fund, not otherwise appropriated. 
(Sec. 504. Act approved March 18th, 1895.) 


Sec. 505. Any bank, banking corporation, savings bank, investment or loan 
company, incorporated under the laws of this State, that shall fail or neglect 
to pay into the State treasury, within ten days from and after the first day of 
January of each year, the sum mentioned in the section next preceding, shall 
forfeit to the State ten dollars for every day it shall so fail and neglect, to be 
sued for and recovered in the name of the said State, by the county attorney of 
the county in which the business of such banking association or corporation 
shall be located, and when so recovered, the amount shall be paid into the 
treasury of such county for the use of the common schools therein. 

(Sec. 505. Act approved March 18th, 1895.) 

Sec. 506. The State Examiner must execute an official bond in the sum of 
ten thqusand dollars, before entering upon the duties of his office, said bond to 


be approved by the Governor and filed with the Secretary of State. 
(Sec. 506. Act approved March 18th, 1895.) 


ARTICUE XIT: 
STOCK COMMISSIONERS AND STATE VETERINARY SURGEON. 


Section 520. Duties. 


Sec. 520. The Stock Commissioners and State Veterinary Surgeon must be 
appointed, hold their offices, discharge the duties, have the powers, and be en- 
titled to compensation as provided in Articles II. and V., Chapter V., Title 
Mills hart Lb. ot this Gode. 


AR PIC why ee 


SEALERS OF WEIGHTS AND MEASURES. 


Section 530. General duties of. 
531. County clerks ex-officio sealers. 
532. Duties of county sealers. 
533. Standards for county sealers. 
534. Standards to be marked. ; 
535- Standards, county sealers to compare, ete. 
G50.) eS. 
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Sec. 530. The State Sealer of Weights and Measures has the general su- 
pervision of the weights and measures of the State. He must take charge of 
the standards, procure, at the expense of the State, any that may be necessary, 
and see that they are kept in, and in no case removed froma fire proof vault 
in his office, except for the purpose of comparing and copying. He must cor- 
rect the standards of the cities and counties, provide them with necessary 
standards, balances, and other means of adjustment, and as often as once in ten 
years compare the same with those in his possession. The standard weights 
and measures of the State are prescribed in Chapter VI., Title VII., Part IIT., 
of this Code. 

Sec. 531. The county clerks are ex-officio county sealers of weights and 
measures of their respective counties. 

Sec. 532. The county sealers must keep in their offices the standards of 
weights and measures for their respective counties. 

Sec. 533. Copies of the original standards, to be made of such material as 
the State Sealer directs, must be deposited by him in the office of the county 
sealers of the.respective counties of this State,at the expense of the counties, 
which are severally responsible for the preservation of the copies respectively 
delivered to them. 

Sec. 534. The State Sealer must cause to be impressed on each of the 
copies of such original standards the letter “C”’ to indicate the word correct, 
and such other device as he may direct for the particular county ; which device 
must be recorded in the State Sealer’s office, and a copy thereof delivered to 
the respective county sealers. 

Sec. 535. The county sealers must compare all weights and measures which 
are brought to them for that purpose, with the copies of the standards in their 
possession, and when the same are found or made to conform to the legal 
standards, the officer comparing them must seal and mark them as correct. 

Sect 5 36, Each county sealer may receive for his services for the use of the 
county such fees as may be fixed by the State Sealer, to be paid by the persons 
~ having weights or measures sealed and approved, which fees must be uniform 
for each county of the State. The Board of County Commissioners must 
furnish him the necessary tools, marks and brands to be used by him as county 
sealer. 


Aur GL Bae 


INSPECTOR OF BOILERS. 


Section 550. Appointment. Salary. 
551. Qualifications. 
552. Assistant Inspector. 
553. Adoption of rules. 
554. Luspection of boilers. 
555. Same. 
550. Same—assistant may act. 
557. Examination may be made atany time. 
559. Duty to permit inspection, 
559. Classification of licenses. 
560. Classes defined. 
561. License revoked. Publication of notice of time of application. 
562. Certificate of inspection. 
563. Lee of inspectors. 
564. fe-examination for license. 
565. <A board to re-examine applicants. 
566. Exemptions from license. 
567. Lees and report to Governor. 
568.. Liability for unlawful use. 
569. Penalties. 


Sec. 550. There must be appointed by the Governor, by and with the 
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advice and consent of the Senate, one Inspector of Boilers, whose duty it is 
to inspect all steam boilers now in use in the State, not subject to inspection 
under the laws of the United States, and to examine and grant licenses to 
steam engineers intrusted with the care and management of steam boilers and 
steam machinery. The salary of the Inspector of Boilers is twenty-four hun- 
dred dollars per year, and his term of office is four years, unless sooner removed 
by the Governor. The Inspector of Boilers must execute an official bond in 
the sum of five thousand dollars. 

Sec. 551. No person is eligible to hold the office of Inspector of Boilers and 
steam machinery who has not had at least five years of actual practice in the 
operations of steam engines, steam boilers and steam machinery, or who is di- 
rectly or indirectly interested in the manufacture or sale of boilers or steam 
machinery, or any patented article required to be sold or in general use in the 
construction of steam boilers or steam engines. _- 

Sec. 552. There shall be an assistant inspector, to be called the Assistant 
Inspector of Boilers. Such Assistant Inspector must be a person who has had 
at least four years experience in the practical operation of steam engines and 
boilers, and he must be a person of temperate habits and good character and 
qualified to perform the duties of his office. He shall be appointed by the 
Governor, by and with the consent and advice of the Senate, and is subject to 
removal at the will of the Governor.’ The salary of the Assistant Inspector is 
eighteen hundred dollars per year. The Assistant Inspector must execute an 
official bond in the sum of twenty-five hundred dollars. 

Sec. 553. The Inspector of Boilers must have his office at the seat of govern- 
ment, and the Inspector and Assistant Inspector must adopt rules as nearly 
uniform as possible for the inspection of steam boilers and steam machinery, 
and prescribe the nature and extent of the examination of applicants for 
licenses, and adopt such rules for the issuing thereof as are required by the 
provisions of this Article, and must adopt such rules as they may deem neces- 
sary to carry into effect the provisions of this Article, and distribute copies of 
such rules among the engineers and superintendents of mines and mining 
companies of the State, and all persons having charge or control of steam 
machinery. 

Sec. 554. The Inspector of Boilers must inspect all steam boilers and steam 
generators before the same are used, except in the case of new boilers, which 
must be inspected within ninety days after they are put in use, unless accom- 
panied by a certificate that such boiler has been inspected by a regular State 
inspector, and all boilers must be inspected at least once in every year. And 
the Inspector of Boilers must subject all boilers to hydrostatic pressure, and 
satisfy himself, by a thorough internal and external examination, that the boil- 
ers are well made and of good and suitable materials; that the openings for 
the passage of water and steam, respectively, and all pipes and tubes exposed 
to heat are of the proper dimensions and free from obstructions; that the flues 
are circular in form; that the fire line of the furnace is at least two inches be- 
low prescribed minimum water line of the boilers; that the arrangement for 
delivering the feed water is such that the boilers cannot be injured thereby, 
and that such boilers and their steam connections may be safely employed 
without danger to life. 

Sec. 555. He must also satisfy himself that the safety valves are of suita- 
ble dimensions, sufficient in number and area, and properly arranged, and that 
the safety valve weights are properly adjusted, so as to allow no greater pres- 
sure in the boilers than the amount prescribed by the inspection certificate ; 
that there are a sufficient number of guage cocks properly inserted to indicate 
the amount of water, and suitable guages that will correctly record the pres- 
sure of steam; and adequate and certain provisions for an ample supply to 
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feed the boilers at all times, and that suitable means for blowing out are pro- 
vided, so as to thoroughly remove the mud and sediment from all parts of the 
boilers when they are under pressure of steam. In subjecting boilers to the 
hydrostatic test, the inspector must assume one hundred and twenty-five 
pounds to the square inch as the maximum pressure allowable as a working 
pressure for new boilers of forty-two inches in diameter, made in the best man- 
ner, of plates one-fourth of an inch thick, and of good material; but the Inspect- 
or must rate the working power of all high-pressure boilers according to their 
strength as compared with this standard, and in all cases the test applied must 
exceed the working pressure allowed, in the ratio of one hundred to seventy- 
five. Should the Inspector be of the opinion that any boiler, by reason of its 
construction, or material, will not safely allow so high a working pressure, or 
will allow a greater working pressure than is herein provided, he may, for rea- 
sons to be stated specifically in his certificate, fix the pressure of such boiler at 
more or less than three-fourths of the test pressure, as the case may be. 

Sec. 556. No boiler or steam pipe, nor any of the connections thereto must 
be approved which is made in whole or in part of bad material, or is unsafe 
from any cause. Nothing herein shall be construed to prevent the use of any 
boiler or steam generator which may not be constructed of riveted iron or steel 
plates, when the Inspector has satisfactory evidence that such boiler or steam 
generator is equal in strength to and as safe from explosion as boilers of the 
best quality, constructed of iron or steel plates. In any case where for good 
cause the Inspector is unable to make any such inspection or examination of 
any steam boiler, it is the duty of the Assistant Inspector to proceed and act 
in accordance with the requirements of this Article as fully as the Inspector is 
empowered to do. 

Sec. 557. In addition to the annual inspection, it is the duty of the Inspect- 
or, or of the Assistant Inspector, to examine at proper times, when in their 
opinion such examination is necessary, all such boilers as shall have become 
unsafe from any cause, and to notify the owner or the person using such boil- 
ers of any defect and what repairs are necessary to render them safe. 

Sec. 558. It is the duty of the owners or managers of steam boilers to al- 
low the Inspectors free access to the same, and the engineer operating the 
same must assist the Inspectors in their examinations and point out any defects 
they may know in the boilers or machinery in their charge. Any engineer not 
complying with this section shall have his license revoked or be suspended. 

Sec. 559. No person must be granted a license to operate steam boilers or 
steam machinery under the provisions of this Article who has not been ex- 
amined by an Inspector and found competent to perform the duties of an 
engineer and receive from such Inspector a written or printed license so to act. 
Any person who operates any steam boiler or steam engines without first ob- 
taining a license from an Inspector or Assistant Inspector is guilty of a mis- 
demeanor. 

Sec. 560. Engineers must be divided into three classes, namely: First class 
engineers, second-class engineers and third class engineers. No license must 
be granted to any person to perform the duties of “first class engineer,’ who 
has not taken and subscribed an oath that he has had at least three years’ ex- 
perience in the operation of steam boilers and steam machinery, or whose 
knowledge and experience is not such as to justify the belief that he is com- 
petent to take charge of all classes of steam boilers and steam machinery. No 
license must be granted to any person to act as “second-class engineer’ who 
has not taken and subscribed an oath that he has had at least two years ex- 
perience in the operation of steam boilers and steam machinery and competent 
to take charge of all classes of steam boilers and steam machinery, not exceed- 
ing one hundred horse power. No license must be granted to any person to 
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act as “third class engineer” who has not served at least one year as fireman 
under a competent engineer, and found upon examination to be sufficiently 
acquainted with the duties of an engineer to be trusted with steam boilers and 
steam machinery, not exceeding twenty horse power. All firemen who have 
charge of steam boilers as to the regulation of feed, water and fuel, where the 
boilers are so situated as not at all times to be under the eye of the engineer 
in charge, are required to pass a “third-class engineer’s’’ examination and pro- 
cure the same kind of license. 

Sec. 561. Whenever complaint is made against an engineer, holding a 
license from the Inspector, that he, through negligence, want of skill, or inat- 
tention to duty, permitted his boiler to burn, or otherwise to become in a bad 
condition, or that he has been found intoxicated while on duty, it is the duty 
of the Inspector or Assistant Inspector to make a thorough investigation of 
the charge, and upon satisfactory proof of such charge to revoke the license of 
such engineer. The Inspector and Assistant Inspector must, as often as 
convenient, publish a notice in some suitable newspaper, stating upon what 
days they will be in certain specified localities, and that they will then, and at 
the time and place specified in such notice, receive applications and make 
examinations for the purpose of granting engineers’ certificates, and that they 
will examine all boilers subject to inspection in the vicinity of the place 
appointed. 

Sec. 562. In making the inspection of boilers and machinery herein provided 
for, the Inspectors may act jointly or separately ; but the Inspector or Assistant 
Inspector, making such inspection, must in all cases-subscribe and make oath 
to the certificate of inspection, and report such action. Any Inspector or 
Assistant Inspector who willfully and falsely certifies regarding any steam 
boilers or their attachments, or grants a license to any person to act as engineer, 
contrary to the provisions of this article, is punishable under the provisions of 
Section 635, of the Penal Code. 

Sec. 563. The Inspector or Assistant Inspector is authorized to charge a fee 
of ten dollars for the inspection of each single boiler and its steam connections, 
and five dollars for each additional boiler, when connected, which fee to be 
payable at the time of the delivery of the Inspector’s certificate of inspection. 
The fee for the examination of applicants for engineer’s license is seven dollars 
and fifty cents for first-class engineers, five dollars for second-class engineers, 
and three dollars for third-class engineers ; to be paid at the time of application 
for license. In case of the failure of an applicant to pass a successful exami- 
nation, ninety days must elapse before he can again be examined as an applicant 
for license in the class for which he was examined. But the said Inspector 
may grant to an applicant a lower grade of license than that applied for upon 
such examination. All certificates of inspection and engineer's license must be 
displayed in some conspicuous place in the engine room. 

Sec. 564. If any person who has applied for a license as a first or second or 
third class engineer, under the provisions of this Article, and has been rejected, 
feels aggrieved, he may at any time after the lapse of ten days, and within ninety 
after the date of his rejection, by petition in writing, set forth the causes of 
his grievance and demand another examination. Such petition must be ad- 
dressed to and served upon the Inspector, and shall be duly verified by the re- 
jected applicant, and accompanied by the required fee for a second examina- 
tion. Within two days after receiving such petition and fee, it is the duty of 
the Inspector to notify the applicant in writing that on a day certain, which 
shall not be less than five nor more than forty days after the date of the service 
of the petition upon such Inspector, he will be ready to grant him another 
examination. At least two days before the day set for examination the appli- 
cant must designate in writing to such Inspector the name of an engineer 
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holding a certificate of equal grade with the one applied for, and such engineer 
may present himself upon the dayand at the hour fixed for the re-exami- 
nation. 

Sec. 565. Upon the same day, or any day prior to the date set for such ex- 
amination, the Inspector and selected engineer must in writing agree upon and 
designate and notify a third disinterested engineer holding a license equal in’ 
grade to the license applied for by the rejected applicant, to sit with them. On 
the day and hour set for such re-examination all three of such board, that is, 
the Inspectorand the engineer selected by the applicant and the engineer agreed 
upon by them, must proceed to carefully re-examine such applicant and fully 
and fairly test his qualifications and capabilities to receive a license such as he 
has applied for. After such examination is completed, if a majority of such 
board decide that such applicant is entitled to the license he has applied for, or 
any license of any inferior grade, the Inspector must without delay issue a cer- 
tificate accordingly, but if a majority of such board reject the applicant, it is a 
final rejection, and he must not be granted another examination for the space 
of ninety days after such last rejection, when he may.again apply to the Inspect- 
or or Assistant Inspector as provided by Section 563, of this Article, and no 
person must be granted more than one re-examination before a board under 
the provisions of this Article. One-half of the fee which may have accompanied 
any rejected applicant’s petition for re-examination must be awarded by the 
Inspector to each of the engineers who sit on any such examining board,and in 
case the applicant is granted a license the fee paid when he was first rejected is 
the fee for the issuing of such license granted by any board. In case any 
engineer selected or agreed upon as by this section is provided, fails or neglects 
to appear or serve, another may be selected in his place in the manner herein 
provided. 

Sec. 566. This Article does not apply to railroad locomotives in Montana, 
nor to traction engines, engines and boilers mounted on wheels, boilers used for 
heating purposes in private residences, nor to other boilers having a capacity of 
five horse power or less, nor are locomotive engineers or persons operating any 
of the engines or boilers herein exempted from the operation of this Article, 
required to procure licenses from the State Inspector or Assistant Inspector. 
The fees which may be demanded and received for the inspection of traction 
engines and furnace and boiler and other steam boilers in,cities shall not exceed 
the sum of five dollars for each annual inspection. The penalties in this Arti- 
cle provided for shall not apply in any case prior to the time the Inspector or 
Assistant Inspector has notified the persons affected that they are ready to 
make the inspection. All certificates of inspection must be renewed yearly ; 
the fee for the inspection of boilers to be the same each year. 

Sec. 567. All certificates of licenses to engineers of all classes shall be 
renewed yearly. The fee for renewal is one dollar in all cases. All moneys 
collected by virtue of this Article must be paid into the State treasury at least’ 
as often asonceineach month. The Inspectorof Boilers must make an annual 
report to the Governor on the first Monday of November, setting forth the 
moneys collected by him and the Assistant Inspector from any and all sources, 
and the disbursements and the number of boilers inspected by them, and the 
number and grades of licenses issued by them, and to whom, and the general 
results of the experiences of his office; and such recommendations as to him 
may seem proper and fit. Said report must also refer to and account for the 
causes of any boiler explosions which may have occurred in the State during 
the year, and the loss of life or property resulting therefrom. 

Sec. 568. It is unlawful for any person in the State to operate a stationary 
‘boiler or steam engine, or any boiler or steam engine other than railroad loco- 
motives or other engines and boilers exempted in Section 566, of this Article, 
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without a license granted under the provisions of this Article. The owner, 
renter, or user of the steam engine or boiler is equally liable for violations of 
this section. But in case of accident, sickness, refusal to work, or any unforeseen 
prevention of the licensed engineer employed by any owner, renter or user of 
a steam engine or boiler, operated in remote districts, which would retard the 
‘work to be performed, the owner, renter or user may, for the space of four 
weeks, employ any person not having a license, whom he may consider com- 
petent, to run the engine or boiler. The person so employing the unlicensed 
engineer must immediately notify the Inspector or Assistant Inspector. 

Sec. 569. All violations of the provisions of this Article are provided for in 
the Penal Code, Sections 633 to 635 and 657. 


ARTICUE Save 


INSPECTOR OF MINES. 


Section 580. Appointment. 
581. Salary and duties and Deputy Inspector. 
582. Examination of mines. 
583. Complaints and duties of Inspector. When made. 
584. Same. Notice to be given and examination made. 
585. Annual inspection. 
586. Accidents. 
587. Bond. 
588. Report. 
589. Wot to apply to certain mines. 
590. Penalttes. 


Sec. 580. The Governor, by and with the advice and consent of the Senate, 
must appoint an Inspector of Mines, who shall be theoretically and practically 
acquainted with mines and mining in all its branches, and his appointment 
must be for four years, unless sooner removed by the Governor. No person 
must hold the office of Inspector of Mines while an employe or officer of any 
mining company or corporation. 

Sec. 581. The Inspector of Mines must devote his entire time to the duties 
of his office, and his annual salary is twenty-five hundred dollars. The Gov- 
ernor, with the advice and consent of the Senate, must appoint a Deputy 
Inspector of Mines, who serves for four years, subject to removal by the Gov- 
ernor. The Deputy Inspector must act at any time when an emergency arises, 
such as in case of accidents in mines, or in the absence or disability of the In- 
spector; and receives as compensation for his services, while actually engaged 
in the performance of duty, the sum of six dollars per diem; but the total com- 
pensation of such deputy must not exceed six hundred per annum. The qual- 
ifications of the Deputy Inspector are the same as those of the Inspector. 
Any per diem due to the deputy must be paid upon vouchers approved by 
the Inspector and allowed by the Board of Examiners. 

Sec. 582. It is the duty of the Inspector of Mines to visit, enter and exam- 
ine any mine or piece of mining ground for the purpose of ascertaining the 
condition of the same in regard to its safety, ventilation and means of egress, 
and for this purpose he or the Deputy Inspector must have access at any and 
all times to any mine stopes, levels, winzes, tunnels, drifts, cross cuts, shafts, 
works and machinery for the purpose of such inspection, but the working of 
such mine must not be obstructed or impeded during such examination. The 
inspection must not be at the expense of the owner, lessor, lessee or agent of 
the mine being examined, but they must render such assistance as may De 
necessary to enable the Inspector to make the examination. 

Sec. 583. Whenever the Inspector of Mines receives a complaint in writing, 
signed and verified by the oath of three or more persons setting forth that the 
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mine in which they are working is dangerous in any respect, he or the Deputy 
Inspector must in person visit and examine such mine. Every complaint must 
specifically set forth the nature of the danger existing at the mine, and describe 
with as much certainty as possible, how such mine is rendered dangerous, and 
must set forth the time the cause of such danger was first observed, and set 
forth whether or not any notice of such defect or danger has been given by the 
complainants, or anyone else to their knowledge, to the superintendent of such 
mine, and if no such complaint has been made to such superintendent, the 
reason why it has not been made. 

Sec. 584. After such complaint shall have been received by the Inspector 
of Mines, he must serve a copy thereof, but without the names of the com- 
plainants, upon the superintendent, or manager, or owner of such mine, at any 
time before he visits the same, and as soon as possible visit such mine; and if 
from such examination he ascertains that the mine is, from any cause in a dan- 
gerous condition, he must at once notify the owner, lessor, lessee, or agent 
thereof, such notice to be in writing, and to be served by copy on such owner, 
lessor, lessee, or agent, in the same manner as provided by law for the serving 
of legal process, and the notice must state fully and in detail, in what particu- 
lar manner such mine is dangerous or insecure, and require all necessary 
changes to be made without delay, for the purpose of making such mine safe 
for the laborers employed therein; and in case of any criminal or civil pro- . 
cedure at law against the party or parties so notified, on account of loss of life 
or bodily injury sustained by any employe subsequent to such notice, and in 
consequence of a neglect to obey the Inspector’s requirement, a certified copy 
of the notice served by the Inspector is prima facie evidence of the gross 
negligence of the party or parties so complained of. 

Sec. 585. It is the duty of the Inspector of Mines, at least once in each 
year, either in person or by a Deputy Inspector, to visit each mining county in 
the State, and examine as many of the mines in the different counties as prac- 
ticable, and make such recommendations as in his judgement are necessary to 
insure the safety: of the workmen employed therein; and whenever, from his 
examination, he finds any mine to be in an unsafe condition, he shall at once 
serve a notice upon the owner, lessor, lessee, or agent thereof, as provided 
in the next preceding section. 

Sec. 586. Whenever a serious or fatal accident occurs in any mine it is the 
duty of the person in charge thereof to immediately notify the Inspector of 
Mines, or the Deputy Inspector, and upon receiving such notice the Inspector 
in person, or Deputy Inspector, must at once repair to the place of accident, 
and investigate fully the cause of such accident, and whenever possible to do so 
the Inspector, or Deputy Inspector, shall be present at the coroner’s inquest 
held over the remains of the person or persons killed by such accident, and tes- 
tify as to the cause thereof, and state whether in his opinion the accident was 
due to the negligence or mismanagement of the owner or person in charge. 
If the Inspector or Deputy Inspector cannot be immediately present in case of a 
fatal or serious accident occurring, it is the duty of the owner, or person in 
charge of the mine, to have written statements by those witnessing the same, 
and duly sworn to. In case of no person being present at the time of the ac- 
cident, then the verified statement of those first present after the accident, 
must be taken, and such statement must be given to the Inspector or the Dep- 
uty Inspector. 

Sec. 587. The Inspector of Mines must execute an official bond in the sum 
of five thousand dollars, and the Deputy Inspector must execute an official 
bond in the sum of twenty-five hundred dollars. 

Sec. 588. The Inspector of Mines must make an annual report to the Gov- 
ernor on the first Monday of November, and in the report must state all the 
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accidents that have occurred in the mines of the State which have occasioned 
serious injury or resulted fatally, together with the nature and cause of such 
accidents. Such report must also contain statistical and other information 
which may tend to promote the development of the mineral resources of the 
State, and must set forth the result of the Inspector’s labors. 

Sec. 589. The provisions of this Article do not apply to mines in which less 
than five men are employed. 

Sec. 590. All violations of the provisions of this Article are provided for in 
the Penal Code, Section 722. 


ARTICLE XVL 
MEDICAL EXAMINERS. 


Section 600, Qualification, appointment and term, 
601. Organization of Board, Register, 
602. Examination of applicants for certificates, 
603. Refusal of certificate. Appeal, 
604. Certificate must be recorded. 
605. Exceptions. 
606. Penalties, 
607. ees. 
608. Compensation, Medical Board Fund, 


Sec. 600. The governor, with the advice and consent of the Senate, shall 
appoint seven learned, skilled and capable physicians, who shall have been 
residents of the State of Montana for not less than two years preceding their 
appointment, not more than two of whom shall be from the same county, and 
who have attended three courses of lectures, and are graduates of accredited 
colleges of medicine, who shall constitute the board of examiners for the pur- 
poses of this act. The physicians so appointed shali hold their respective 
offices for seven years. Provided, that the terms in office of those constituting 
the present board shall not be affected by the provisions of this act ; and the 
terms of their successors shall be so arranged as to succeed the present incum- 
bents as their terms expire, and provided also, that all vacancies occurring 
shall be likewise filled by appointment by the governor by the advice and con- 
sent of the Senate. Appointments made when the Senate is not in session 
shall take effect immediately, and may be confirmed at the next ensuing 
session. 

(Sec. 600. Act approved March 13th, 1895.) 


Sec. 601. The board of medical examiners must, on the first Tuesday of 
April of each year, elect from among their number a president, secretary and 
treasurer, and must havea seal. Four members of said board shall constitute 
a quorum. The president and secretary have the power to administer oaths 
in examination of applicants for certificates, and witnesses called before the 
board in the transaction of business under the provisions of this act. The 
board of examiners must hold meetings for examinations at the seat of gov- 
ernment on the first Tuesdays of April and October of each year, and at such 
other times and at the same and other places as the board may determine. 
The board must keep a record of all proceedings thereof and also a register of 
all applicants for a certificate, with the age of the applicant, time spent in 
the study of medicine, and the name and location of all the institutions grant- 
ing to such applicant degrees or certificates of lectures attended in medicine 
or surgery. The register must also show whether such applicant was rejected, 
or has received a certificate under this act; such register is przma facie 
evidence of all the matters therein kept. 

(Sec. 601. Act approved March 13th, 1895.) 
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Sec. 602. Every person hereafter wishing to practice medicine or surgery 
in any of their departments in this State, shall apply to said Board for a certifi- 
cate soto do. Every person applying shall present his or her diploma to the 
said Board of Examiners for verification as to its genuineness, if the diploma is 
found genuine and is issued by a medical school legally organized and in good 
standing, whose teachers are graduates of a legally organized school, which 
facts the said Board of Examiners shall determine, and if the person presenting 
and claiming said diploma be the person to whom the same was originally 
granted, at a time and place designated by said Board, or at a regular meeting 
of said Board, said applicant shall submit to an examination in the following 
branches, to-wit: Anatomy, physiology, chemistry, histology, materia medica, 
therapeutics, preventative medicine, practice of medicine, surgery, obstetrics, 
diseases of women and children, diseases of the nervous system, diseases of 
the eye and ear, medical jurisprudence, and such other branches as the Board 
may deem advisable, and present evidence of having attended four courses of 
lectures of at least six months each, but such evidence of having attended four 
courses of lectures shall not be required of applicants graduating prior to July 
Ist, 1898; said Board shall cause such examination to be both scientific and 
practical, but of sufficient thoroughness and severity to test the candidate’s 
fitness to practice medicine and surgery ; when desired, such examination may 
be conducted in the presence of the dean of any medical school, or the presi- 
dent of any medical society inthis State. After examination, such Board shall, 
if the candidate has been found qualified, grant a certificate to such candidate 
to practice medicine and surgery in the State of Montana; which said certifi- 
cate can only be granted by the consent of not less than four members of the 
said Board, and which said certificate shall be signed by the president and sec- 
retary of said Board, and attested by the seal thereof: Provided, however, that 
during the intervening period of the sessions of the Board, any person desiring 
to practice medicine in this State may present his or her diploma to the presi- 
dent or secretary of the Board, who may issue a certificate good until the next 
regular meeting of the Board; and provided further, that all physicians and 
surgeons who hold certificates granted by the now existing Board of Medical 
Examiners shall be exempt from the provisions of this section. 


, (Sec. 602, Act approved March 13th, 1895.) 


Sec. 603. The Board may refuse to grant a certificate for unprofessional, 
dishonorable or immoral conduct. Before a certificate can be refused for such 
cause, the Board must serve in writing upon the applicant a copy of any charge 
or charges against him, and appoint a day for hearing, at which the applicant 
or any witness in his behalf may appear and give testimony in refutation of 
such charges. In case the Board after such hearing refuse a certificate to the 
applicant, the decision specifically stating the ground upon which such refusal 
was made must be reduced to writing and a copy thereof delivered to the ap- 
plicant, upon demand of the applicant. Upon a like hearing the Board may 
refuse acertificate to anyone who may publicly profess to cure or treat disease, 
injury or deformity in such a manner as to deceive the public. The hearing 
provided for herein must take place within twenty days after the service of the 
copy of the charges upon the applicant, unless delayed by, or further time is 
granted to the applicant, and the decision of the Board must not be later than 
ten days after the day of hearing. If the decision is not rendered within said 
period of ten days the applicant is not subject to any penalties for practicing 
without a certificate during the time that elapses before the decision is made. 
The Board, with the concurrence of four members thereof, may revoke a cer- 
tificate for unprofessional, dishonorable or immoral conduct. Before such 
revocation can take place, a written complaint specifically stating the charges 
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against the person whose certificate is sought to be revoked must be delivered 
to the Board and a copy thereof be served upon such person twenty days 
before the time fixed by the Board for the hearing of such charges. The Board 
must fix the time and place for the hearing at which the person charged may 
appear and produce testimony in refutation of such charges. If, after such 
hearing, the Board revoke the certificate of such person, the ground upon 
which such revocation is made must be specifically stated by the Board in 
writing, and a copy thereof delivered, on demand, to the person whose certifi- | 
cate is revoked. In all cases of the refusal or revocation of a certificate to 
practice medicine by the said Board the person aggrieved thereby may appeal 
from the decision of the Board to the district court of the county in which 
such revocation or refusal was made. The appeal is taken by the appellant 
serving notice of appeal upon any officer of the Board within thirty days after 
receiving from the Board a copy of the decision and filing within the same 
time with the clerk of the proper district court a verified copy of the decision 
appealed from, together with a verified copy of any changes furnished by the 
Board to the appellant. The appeal is conducted to a determination in all 
respects as an appeal from a decision of a Board of County Commissioners dis- 
allowing a claim. The district court must affirm or reverse the decision of the 
Board of Medical Examiners. In case of reversal a certified copy of the judg- 
ment is equivalent toa certificate permitting the appellant to practice medicine © 
and surgery. An appeal may be taken from the judgment of the district court 
by either party to the Supreme Court within sixty days from the entry thereof, 
in like manner as in civil cases. In case of an appeal from a decision revoking 
a certificate the appellant may be permitted, in the discretion of the court, to 
practice during the pendency of the appeal. 
(Sec. 603. Act approved March 13th, 1895.) 


Sec. 604. Every person obtaining a certificate from the Board must, within 
sixty days from the date thereof, have the same recorded in the office of the 
county clerk in the county wherein he resides; if he removes from one county 
to another to practice medicine or surgery, his certificate must immediately be 
recorded in the county to which he removes. The county clerk must indorse 
upon the certificate the date of record, and he is entitled to charge and receive 
his usual fees for such services, the fee to be paid by the applicant. Until the 
certificate be recorded, as provided by this section, the physician practicing 
under it is subject to the penalties prescribed in the Penal Code for practicing 
without a certificate. ) 

(Sec. 604. Act approved March 13th, 1895.) 


Sec. 605. This act shall not apply to midwives of skill and experience, com- 
missioned surgeons of the United States army and navy in the discharge of 
their official duties, nor to physicians and surgeons in actual consultation from 
other states and territories. 

(Sec. 605. Act approved March 13th, 1895.) 


Sec. 606. Any person practicing medicine or surgery within this State, con- 
trary to the provisions of this act, shall, for each violation of the provisions of this 
act, be guilty of a misdemeanor, and upon coiviction shall be fined not more 
than $500 nor less than $100, or by imprisonment in the county jail for not 
more than go days nor less than 30 days, or by both said fine and imprisonment, 
as the court may determine. Any person shallbe regarded as practicing within 
the meaning of this act who shall append the letters ‘M. D. to his or her name, 
who shall profess publicly to bea physician or surgeon,\or who shall recommend, 
prescribe or direct, for the use of any person, any drug, medicine, appliance, 
apparatus or other agency, whether material or not{ material, for the cure, 
relief or palliation of any ailment or disease of the ee or body, or for the 
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cure or relief of any wound, fracture or bodily injury, or other deformity, after 
having received or with the intent of receiving therefor, either directly or 
indirectly, any bonus, gift or compensation. 

(Sec. 606. Act approved March 13th, 1895.) 


Sec. 607. Candidates for examination shall pay in advance to the secretary 
of the Board of Medical Examiners a fee of fifteen dollars, which fee shall 
defray the entire expense of said candidates for examination before the aforesaid 
Board of Examiners. Anyone failing to pass the required examination shall 
be entitled to a second examination within six months, without fee. And the 
moneys so received shall be turned over to the State Treasurer, to be by him 
deposited in the Medical Board Fund, as hereinafter provided. 

(Sec. 607. Act approved March 13th, 1895.) 


Sec. 608. Each member of the Board is hereby allowed the sum of $5 per 
day and mileage while in the active and necessary discharge of his duties. 
And there is hereby established a fund to be known as the Medical Board Fund. 
And a ‘sum of fifteen hundred dollars is hereby annually appropriated 
out of any moneys in the State Treasury not otherwise appropriated to meet 
the expenses incurred in carrying out the provisions of this act. The State 
Treasurer is hereby directed and required to set such sum apart tothe credit of 
such fund, subject to the orders and disbursements as herein provided for. 
The money in such fund shall only be paid out by warrant on said fund on an 
order drawn by the secretary of said Board, countersigned by the president. 
The rate of mileage and attendance before said Board shall be the same as is 
now allowed in justice of the peace courts. And the Board must report 
annually on the first Monday in November to the Governor, which report must 
show all the transactions of the Board, giving the number of applications 
received and from whom received, the number of certificates granted and 
rejected, and the names of those receiving certificates and those rejected, 
giving the reasons therefor, the amount of money received, the expenses, the fees 
and mileage paid, and by whom received, and the amount of money remaining 
in said fund. 

(Sec. 608. Act approved March 13th, 1895.) 


ARTICIE aeVil. 
BOARD OF DENTAL EXAMINERS. 


Section 620, Dentist must obtain certificate. 
621. Qualification, appointment and term, 
622, Official seal, Meetings. 
623. Registration of dentists. 
624. Examination of applicants, Certificate. 
625. Certificate must be filed, ; 
626. “ Dental Register,” 
627. Temporary certificate, 
628, Dentistry defined. 
629. Lees. 
630. Compensation and report. 
O31, Penalty. 


Sec. 620. It shall be unlawful for any person, who is not at the time of the 
passage of this act engaged in the practice of dentistry in this state, to com- 
mence such practice unless he or she shall have obtained a certificate, as here- 
after provided. 

(Sec. 620. Act approved March 12th, 1895.) 

Sec. 621. A Board of Dental Examiners, to consist of five practicing den- 
tists, is hereby created, whose duty it shall be to carry out the purposes and 
enforce the provisions of this act. 
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The members of said Board shall be appointed by the Governor from the 
State at large. The term for which the members of said Board shall hold their 
office shall be five years, except that the members of said Board first appointed 
under this act shall hold their office for the term of one, two, three, four, and 
five years, respectively, and until their successors be duly appointed, the ten- 
ures of which terms shall be determined by lot. In case of a vacancy in said 
Board, such vacancy shall be filled by the Governor, from the State at large. 
Not more than two members of the said Board shall be appointed from any 
one county. Each person appointed as a member of the Board of Dental Ex- 
aminers shall qualify by taking the oath prescribed by the Constitution for 
State officers. 

(Sec. 621, Act approved March 12th, 1895.) + i 

Sec. 622. Said Board shall provide an official seal. The first meeting of 
said Board shall take place at the City of Helena, on the tenth day of May, 
1895. Said Board shall choose one of its members President, and one Secre- 
tary thereof, and it shall meet at least once in each year, and as much oftener 
and at such times and places as it may deem necessary. A majority of said 
Board shall, at all times, constitute a quorum, and the proceedings thereof 
shall at all reasonable times, be open to public inspection. 

(Sec. 622, Act approved March 12th, 1895.) 


Sec. 623. Within four months from the time this act takes effect, it shall 
be the duty of every person who is now engaged in the practice of dentistry 
in this State, to cause his or her name and residence, or place of business, to 
be registered with said Board of Examiners, who shall keep a book for that 
purpose. The statement of every such person shall be verified under oath 
before a Notary Public or Justice of the Peace in. such manner as shall be 
prescribed by the Board of Examiners. Every person who shall so register 
with the said Board as practitioner of Dentistry shall receive a certificate to 
that effect, without examination, and may continue to practice as such without 
incurring any of the liabilities or penalties provided in this act, and shall pay 
to the Board of Examiners for such registration and certificate the fee of three 
dollars. 

(Sec. 623.:Act approved March 12th, 1895.) 


Sec. 624. Any person or persons who desire to begin the practice of den- 
tistry in the State of Montana after the passage of this act, shall present a di- 
ploma or a certified copy thereof to the Board of Examiners for their approval, 
or shall appear before said Board at any of its regular or special meetings for 
examination. To be eligible for such examination the applicant shall give 
satisfactory evidence of having practiced dentistry three years, or having been 
a dona fide student for three years, under the immediate supervision of a 
licensed dentist. The examination shall be elementary and practical, but suf- 
ficiently thorough to test the ability of the applicant to practice dentistry. It 
shall include Anatomy, Physiology, Chemistry, Dental Medicine, Metallurgy, 
Histology, Pathology, Operative, Surgical and Mechanical dentistry, and also 
demonstrations in operative and mechanical dentistry. If the examination 
shall prove satisfactory to said Board of Dental Examiners, they shall issue a 
certificate of registration to the person examined. Said Board shall endorse 
as satisfactory the diploma when from any reputable dental college, when sat- 
isfied as to the character of such institution, and upon the holder of such 
diploma furnishing satisfactory evidence of his or her right to the same. All 
certificates issued by said Board shall be signed by its President and Secretary, 
and shall have its official seal attached thereto. 

(Sec. 624, Act approved March 12th, 1895.) 


Sec. 625. Every person who shall receive a certificate of registration from 
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said Board shall within sixty days after the issuance thereof cause his or her 
certificate to be filed with the clerk of the county of his or her residence, or 
with the clerk of any other county or counties in which he or she may desire 
to engage in the practice of dentistry. The clerk of the county shall charge 
for registering such certificate the regular fee for such service, and after regis- 
tering the certificate, shall return it to the person to whom the same was orig- 
inally issued. Any person who shall fail to register his or her certificate shall 
be liable for practicing dentistry without license. 
(Sec. 625. Act approved March 12th, 1895.) . 


Sec. 626. It shall be the duty of the county clerk to keep a book to be en- 
titled ‘“‘ Dental Register,’ which book shall contain a complete alphabetical list 
of all certificates of registration filed in his office, and which book shall be pro- 
vided with columns, giving the name and residence of the dentist, together with 
the date of the certificate and the date of its filing with the clerk, and the date 
of revocation. 

(Sec. 626, Act approved March 12th, 1895.) 


Sec. 627. Any member of the Board of Dental Examiners may, upon ex- 
amination, grant a certificate to an applicant to practice dentistry until the 
next meeting of said Board, when he shall report the fact, at which time the 
temporary certificate shall expire. But such temporary certificate shall not be 
granted by a member of the Board after the Board has once rejected the 
applicant. 

(Sec. 627. Act approved March 12th, 1895.) 

Sec. 628. All persons shall be held to be practicing dentistry within the 
meaning of this act who shall charge a fee or salary, or other reward, paid 
either to him or to another person for operations, or parts of operations of any 
kind, in the treatment of diseases or lesions of human teeth or jaws, or in the 
corrections of the malpositions thereof. But nothing in this act contained 
shall be taken to apply to physicians who may desire to extract teeth, or to 
the acts of dona fide students of dentistry, done under the immediate super- 
vision of a preceptor or a licensed dentist in this State. 

(Sec. 628. Act approved March 12th, 1895.) 

Sec. 629. In order to provide means for carrying out and maintaining the 
provisions of this act, the said Board of Dental Examiners may charge each 
person applying to or appearing before them for examination, a fee of fifteen 
dollars, and for each diploma presented for approval after April 10, 1895, a fee 
of ten dollars. In no case will these fees be returned. Every registered 
dentist shall, in each and every year after the year of 1895, pay to the Board 
of Dental Examiners a fee of one dollar, as his annual dues. Such payment 
to be made on or before the first day of May of each year. In case of default 
in such payment by any person, his or her certificate may be revoked by the 
Board of Dental Examiners upon thirty days’ notice to the person holding such 
certificate, unless within said thirty days, said annual dues shall be paid, to- 
gether with such penalty as the board may impose, and the Board is expressly 
authorized to impose a penalty of five dollars as a consideration for allowing 
the certificate to remain unrevoked. 

(Sec. 629. Act approved March rath, 1895.) 

Sec. 630. Out of the funds coming into the possession of the said Board, 
each of the members of said Board may receive as compensation the sum of 
five dollars for each day actually engaged in the duties of their office, together 
with all legitimate and necessary expenses incurred in attending the meetings 
of said Board. No part of the compensation or other expenses of the said 
Board shall be paid out of the State treasury. The fees coming into the 
treasury of said Board shall be paid out upon the warrant of the President and 


Ss. M.—4 


50 STATUTES OF MONTANA. [Parr III, Trtxe I, 


the Secretary thereof in payment of the compensation and expenses of said 
Board in carrying out the provisions of this act. Said Board shall make an an- 
nual report of its proceedings to the Governor of this State for the year ending 
on the thirty-first day of December preceding the making of said report. 
Said report shall be filed with the Governor on or before the fifteenth day of 
January of each year. 

(Sec. 630. Act approved March 12th, 1895.) 

Sec. 631. Any person who shall violate any of the provisions of this act, 
or who shall knowingly or falsely claim to have or hold a certificate of regis- 
tration, license, diploma or degree granted by any society or Board of Dental 
Examiners, or who shall falsely and with intent to deceive the public, claim or 
pretend to be the graduate of any incorporated, reputable dental college, or 
who shall have registered under one name and practice dentistry under another 
name, with intent to deceive the public, shall be deemed guilty of a misde- 
meanor, and, upon conviction, may be fined not less than fifty dollars, and not 
more than two hundred dollars, or be confined in the county jail not less than 
one month, nor more than three months, or may be punished with both such 
fine and imprisonment. All fines thus received shall be paid into the common 
school fund of the county in which such conviction takes place. 

(Sec. 631. Act approved March 12th, 1895.) 


AR DICT ava 


STATE BOARD OF PHARMACY. 


Section 640. Pharmacists must register. 
641. Examination. “Registered pharmacists.” 
642. Examination. “Assistant pharmacists.” 
643. Qualification, appointment and term. 
644. Organization. Meetings. Certificate. 
645. Salary. 
646. Second examination allowed. 
647. Renewal fee. 
648. Certificate. 
649. Penalty. 
- 650. Same. 
651. Same. 
652. Adulterated drugs. 
653. Duty of Board. 
654. Sale of poisons. 
655. License of itinerant vendor. 
656. Repeal. 


Sec. 640. That it shall hereafter be unlawful for any person other than a 
registered pharmacist, as hereinafter defined, to retail, compound or dispense 
drugs, medicines or pharmacal preparations, in the State of Montana; or to 
institute, conduct or manage a pharmacy, store or shop for the retailing, com- 
pounding or dispensing drugs, medicines or pharmacal preparations, in the State 
of Montana, unless such person shall be a registered pharmacist, as this act 
provides, or shall place in charge of said pharmacy, store or shop, a registered 
pharmacist, except as hereinafter provided 

(Sec. 640. Act approved March goth, 1895.) 


Sec. 641. “ Registered Pharmacists,” shall comprise all persons who shall 
within three months after the passage of this act, forward to the State Board 
of Pharmacy, satisfactory proof, supported by their affidavit: that they are 
practical pharmacists, or engaged in the business of retail pharmacists in the 
State of Montana on their own account, at the time of the passage of this act, 
and who shall then,upon the payment of a fee of five dollars, be granted a certifi- 
cate of registration, provided, that in case of failure or neglect to register as 
herein specified, then such person shall, in order to obtain a registration, pass a 
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satisfactory examination as to his competency before the State Board of Phar- 
macy ; and all persons over twenty-one years of age, having four years’ practical 
experience in compounding and dispensing of physicians’ prescriptions, who 
shall pass a satisfactory examination before the State Board of Pharmacy, 
provided, however, that such persons over twenty-one years of age, having had 
four years’ practical experience in compounding and dispensing of physicians’ 
prescriptions, who may be or ever have been engaged in said business either as 
proprietor or employe and residents of Montana at the date of the passage of 
this act, may become registered pharmacists upon furnishing satisfactory 
proof of such fact to the Board and the payment ofa fee of five dollars; gradu- 
ates in Pharmacy who have obtained diplomas from such colleges and schools 
of pharmacy as shall be approved by the Board of Pharmacy, and who have 
had two years’ experience in the dispensing of physicians’ prescriptions, shall 
on payment of a fee of five dollars, be made a registered pharmacist. 

(Sec. 641, Act approved March oth, 1895.) 

Sec. 642. ‘‘ Assistant Pharmacists,” in the meaning of this act, shall comprise 
all persons over eighteen years of age, having one years’ practical experience, 
in the compounding and dispensing of physicians’ prescriptions, who shall 
pass such examination as the State Board of Pharmacy shall require, and pay 
a fee of one dollar, provided, however, that all persons over eighteen years of 
age who have had three years’ practical experience in compounding and dis- 
pensing of physicians’ prescriptions within the State of Montana, prior to the 
passage of this act may become assistant pharmacists upon furnishing satis- 
factory proof of such fact to the Board and the payment of a fee of three 
dollars. 

Assistant pharmacists shall not be permitted to conduct or manage on their 
own account any pharmacy, nor assume the management of such business 


for others. 
(Sec. 642, Act approved March oth, 1895.) 


Sec. 643. Immediately upon the passage of this act, the Montana Phar- 
macal Association may submit to the Governor of the State of Montana, the 
names of ten registered pharmacists having at least ten years’ practical experi- 
ence as dispensing pharmacists, provided, however, that nothing herein con- 
tained shall be so construed as to apply to or exclude registered pharmacists, 
of less than ten years’ practical experience, who are graduates in pharmacy, 
and from this number the Governor shall appoint three; at least one of whom 
shall be a graduate in pharmacy and the said three registered pharmacists 
shall constitute the State Board of Pharmacy of the State of Montana, to have 
and hold office for the term of one, two, and three years respectively, as 
designated in their appointments, or until their successors shall have been duly 
appointed and qualified. 

Annually thereafter the Montana Pharmacal Association may elect five regis- 
tered pharmacists having ten years’ practical experience as dispensing pharma- 
cists. Provided, however, that nothing herein contained shall be so construed 
as to apply to or exclude registered pharmacists of less than ten years’ prac- 
tical experience who are graduates in pharmacy. And the Governor shall ap- 
point one registered pharmacist, from this number, to fill the vacancy annually 
occurring onthe Board. The term of office shall be three years, or until a suc- 
cessor is appointed and qualified. In case of resignation or removal from the 
State of any member of the said Board, or a vacancy occurring from any cause, 
the Governor shall immediately appoint from the remaining selections of the 
Montana State Pharmacal Association a registered pharmacist to serve asa 
member of the Board for the remainder of the unexpired term. Provided, 
however, that said Board shall always contain at least one graduate in pharmacy. 

(Sec. 643. Act approved March gth, 1895.) 


b 


52 STATUTES OF MONTANA. [Part III, Trrze I, 


Sec. 644. The said Board shall, within thirty days after its appointment, 
meet in the city of Helena, and organize by the selection of a president, secre- 
tary and treasurer, who shall serve for the term of one year, and who shall per- 
form the duties prescribed by the Board. Meetings for the examination of 
applicants for registration, granting of certificates, and the transaction of such 
other necessary business, shall be held not to exceed twice in any one year, and 
at such times and places, as may be fixed by the Board; provided, that thirty 
days’ notice of the time and place of each meeting at which there is an exami- 
nation of candidates, for registration, shall be given. 

It shall be the duty of the Board to receive all applications for examination 
and registration, submitted in proper form, to grant certificates, to such per- 
sons as may be entitled to the same under this act; to cause the prosecution of 
all persons violating any of the provisions of this act ; to report annually to the 
Governor, and to the State Pharmacal Association, upon the condition of phar- 
macy in the State of Montana, which report shall furnish also a record of the 
proceedings of the Board, as well as the names of all persons registered under 
this act; to keep a book for registration, in which shall be entered the names 
and places of business of all persons registered under this act; on what grounds 
and under what particular section of this act, each was registered and any other 
facts pertaining to the granting of certificates. 

The said Board shall have power to make by-laws for the full and proper ex- 
ecution of its duties under this act ; to prescribe the forms and methods of ap- 
plication, examination and registration; to demand and receive from appli- 
cants, the fees herein provided, which shall be held by the Board and applied 
to the payment of salaries and other necessary expenses, incident to the full 
discharge of its duties. 

(Sec. 644. Act approved March oth, 1895.) 


Sec. 645. The salaries of said Board shall be $5.00 to each member for each 
day of actual service, and all legitimate expenses incurred in the discharge of 
official duties. 

The secretary of said Board shall receive an a idivencal salary to be fixed by 
the Board, and not to exceed $150 per annum ; he shall pay to the treasurer at 
each regular meeting, or whenever the Board may direct, such funds of the 
Board as may be in his possession, and take the treasurer’s receipt therefor ; 
provided, that no part of the salaries or expenses of the Board shall be paid 
out of the State treasury. 

In its annual report to the Governor and the Montana Pharmacal Associa- 
tion, the Board shall render an account of all moneys received and disbursed, 
pursuant to this act; and the secretary and treasurer shall give such bonds as 
such Board shall from time to time direct. 

(Sec. 645. Act approved March oth, 1895.) 


Sec. 646. Every person seeking registration under this act, whose registra- 
tion is not otherwise provided for, shall make application, in form and manner 
prescribed by the Board, and deposit with the secretary of the Board a fee of 
$5.00 ; then, on presenting himself at the time and place directed by the Board, 
and sustaining a satisfactory examination, he shall be granted an appropriate 
certificate setting forth his particular qualifications, provided, that in case of 
failure of an applicant to pass a satisfactory examination he will be entitled 
to a second examination without charge, at the next succeeding meeting of 
the Board. 

(Sec. 646. Act approved March oth, 1895.) 

Sec. 647. Every registered pharmacist, and every assistant pharmacist, i 
the meaning of this act, who desires to continue in the pursuit of pharmacy, 
in this State, shall annually, after the expiration of the first year of registra- 
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tion, and on or pefore the second day of July of each year, and after having 
been notified by the Secretary of the State Board of Pharmacy, pay to the 
Secretary of the Board of Pharmarcy, a renewal fee, to be fixed by the board, 
which shall not exceed $2.00, in return for which arenewal of registration shall 
be issued. If any person shall fail or neglect to procure his annual registra- 
tion as herein specified, notice of such failure having been mailed to his post- 
_ office address, by the Secretary of the State Board of Pharmacy, as obtained 
from the books of the secretary, he shall, after the expiration of thirty 
days following the issue of said notice, be deprived of all privileges con- 
ferred by this act, and after six months he shall be deprived of his registration, 
it shall be necessary for such person to make application and pass examination 
as provided in Section 646 of this act. 

(Sec. 647. Act approved March gth, 1895.) 

Sec. 648. Every person registered under this act shall receive from the 
State Board an appropriate certificate, not exceeding in size 320 square inches, 
which shall be conspicuously displayed at all times in his place of business. 

If the holder be entitled to manage or conduct a pharmacy in this state for 
himself or another, the fact shall be set forth in the certificate. . 

(Sec. 648. Act approved March oth, 1895.) 

Sec. 649. Any person who is not a registered pharmacist in the meaning of 
this act, who shall keep a pharmacy, store or shop for the compounding and 
dispensing of physicians’ prescriptions, or for the sale of drugs, medicines, or 
chemicals, and who shall not have in his employ in said pharmacy, store or 
shop, a registered pharmacist, in the meaning of this act, shall for each and 
every such offense, be liable to a fine of $250. - 

(Sec. 649. Act approved March oth, 1895.) 

Sec. 650. Any person who shall unlawfully and without authority under this 
act, take, use or exhibit the title of registered pharmacist or assistant pharma- 
cist in the State of Montana, shall be liable to a fine of $100 for each and 
every such offense; a like penalty shall attach to any assistant pharmacist who 
shall, without authority take, use or exhibit the title of registered pharmacist 
in the State of Montana. 

(Sec.650. Act approved March oth, 1895.) 

Sec. 651. Any proprietor of a pharmacy, or other person, who shall permit 
the compounding and dispensing of physicians’ prescriptions or the vending of 
drugs, medicines or pharmacal preparations, in his store or place of business, 
except bya registered pharmacist, in the meaning of this act, or under the 
immediate supervision of a registered pharmacist, or who, while continuing in 
the pursuit of pharmacy in the State of Montana, shall fail or neglect to pro- 
cure his annual registration, or any person who shall willfully make any false 
representations to procure for himself or for another, registration under this 
act, or who shall violate any other provision of this act, shall, for each and 
every offense, be liable to a fine of $100; provided, that nothing in this act 
shall interfere with the business of those merchants who keep on sale such 
poisons, acids and chemicals as are regularly used in agriculture, mining and 
the arts, when kept and sold for such purposes only, in sealed and plainly 
labelled packages; provided, also, that nothing in this act shall in any manner 
interfere with the business of any physician in regular practice, nor prevent 
him from supplying to his patients such articles as may seem proper, nor with 
exclusive wholesale business of any dealers, except as hereinafter provided ; 
provided, also, that nothing in this act shall in any manner interfere with the 
business of merchants in towns having less than 500 inhabitants, in which there 
is no licensed pharmacy, to sell or vend such medicines, compounds and chem- 
icals as are required by the general public. 

(Sec. 651. Act approved March gth, 1895.) 
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Sec. 652. The proprietors of all pharmacies shall be held responsible for 
the quality of all drugs and medicines and chemicals sold or dispensed at their 
respective places of business except patent and proprietary preparations, and 
articles sold in the original packages of the manufacturer. Any person 
who shall willfully adulterate or alter, or cause or permit to be adulterated or 
altered, any drug, medicine, or pharmaceutical preparation, or shall sell or offer 
for sale any such adulterated or altered article, and any person who shall sub- 
stitute, or cause to be substituted, one material for another, with the intention 
to defraud or deceive the purchaser, shall be guilty of a misdemeanor and liable 
to a prosecution therefor. All penalties collected for such violation shall be 
paid into the county treasury of the county wherein such conviction may be 
had, for the benefit of the school fund of such county. 

(Sec. 652. Act approved March oth, 1895.) 


Sec. 653. Annually, on the first day of July of each year, the State Board 
of Pharmacy shall pay into the treasury of the State, all moneys then held by 
said Board, over and above the sum $300, and which have been received by 
said Board as registration fees for the expiring year. 

(Sec. 653. Act approved March goth, 1895.) 


Sec. 654. It shall be unlawful for any person from and after the passage of 
this act to retail any of the following named poisons, to-wit: Arsenic, and 
its preparation, corrosive sublimate, white and red precipitate, biniodide of 
mercury, cyanide of potassium, hydro-cyanic acid, strychnine, and all poisonous 
vegetable alkaloids and their salts, the essential oil of almonds, opium and its 
preparations, except paregoric and other preparations of opium containing less 
than two grains to the ounce; aconite, belladonna, colchium, conium, nux 
vomica, digitalis, and their pharmaceutical preparations; croton oil, chloro- 
form, chloral hydrate, sulphate of zinc, mineral acids, carbolic acid, oxalic acid, 
without labelling the box, bottle, vessel, paper or package in which said poison 
is contained, with the name of the article, the word “ Poison,” and the name 
and place of business of the seller. Nor shall it be lawful for any person to 
deliver or sell any poisons enumerated above, unless upon due inquiry it be 
found that the purchaser is aware of its poisonous character, and represents 
that it is to be used for a legitimate purpose. The provisions of this section 
shall not apply to the dispensing of poisons in not unusual quantities or dose 
upon the prescription of practitioners of medicine. Any person or persons 
violating the provisions of this section, shall be deemed guilty of a misde- 
meanor ; provided, however, that this section shall not apply to manufacturers, 
making and selling at wholesale, any of the above poisons, and provided that 
each bottle, box, vessel, paper or package in which said poison is contained 
shall be labelled with the name of the article, the word ‘“ Poison,” and the 
name and place of business of the seller. : 

(Sec. 654. Act approved March oth, 1895.) 


Sec. 655. Any itinerant vender of any drug, poison, ointment or appliance 
of any kind intended for treatment of any disease or injury, who shall, by 
writing or printing, or any other method, publicly profess to cure or treat dis- 
ease or injury, or deformity, by any drug, nostrum or manipulation or other 
expedient, shall pay a license of $50 per annum in each county in which he 
may offer to do business, or according to the usual laws in force for that 
purpose. 

(Sec. 655. Act approved March oth, 1895.) 


Sec. 656. Section 680 of the Penal Code of the State of Montana, together 
with all laws and parts of laws contrary to or in conflict with this act, are 
hereby repealed. 
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BOARD OF EXAMINERS. 


Section 680. Board, how composed. 
681. Meetings. 
682. Records. 
683. eules and regulations. 
684. Witnesses. 
685. Defpositions. 
686, Claims for which appropriations have been made. 
687. Approval and drawing. 
688. Lf not approved. 
689. Claims provided for, but for which there is no appropriation. 
690. Same as to unsettled claims. 
691. Time for meeting for action on claims referred to. 
692. Proof and examination of such claims. 
693. Report on such claims. 
694. Disqualifications. 
695. restrictions on power of board. 
696. Appeals. 
697. Auditor not todraw warrant for claims not audited. 
698. Board may prevent payment of Auditor's warrants. 
699. Must examine books of Auditor and Treasurer. 
700. Must make statement. 
701. Auditor and Treasurer must permit examination, etc. 
702. Furnishing Board. 
703. Board of Supplies. 
704. Duty of such board. 
705. Contracts must be advertised. 
706. Contents of advertisement. 
707. Awarding the contract. 
708. The bond. 
709. Supplies may be classified. 
710. Must be approved by Governor and State Treasurer. 
711. For supplies for the Legislative Assembly. 
712. Hire rooms for. 
713. Vo officer to be interested in contracts. 
714. Board may employ clerical help for State officers. 


Sec. 680. The Governor, Secretary of State and Attorney General consti- 
tute a Board of Examiners, with power to examine all claims against the State, 
except salaries or compensation of officers fixed by law, and perform such 
other duties as may be prescribed by law. No claim against the State, except 
salaries and compensation of officers fixed by law, must be passed upon by the 
Legislative Assembly without first having been considered and acted upon by 
said Board. 

Sec. 681. The meetings of the said Board are held at the seat of govern- 
ment on the third Monday in each month and such other times as the presi- 
dent may call it together; and the Governor is the president and the Secretary 
of State the secretary of said Board, and, in the absence of either, an officer 
protempore may be elected fromtheir number. 

Sec. 682. The Board must keep a record of all its proceedings, and any 
member may cause his dissent to the action of the majority upon any matter 
to be entered upon such record. And all claims must be entered upon the 
minutes of the Board before the same are acted upon. 

Sec. 683. The Board may, in writing, establish rules and regulations, not in- 
consistent with law, for its government. : 

Sec. 684. The president may issue subpoenas and compel the attendance of 
witnesses before the Board, or any member thereof, in the same manner that 
any court in this State may; and whenever the testimony of any witness, 
against a demand pending before it, is material, the president must cause the 
attendance of the witness before the Board, or a member thereof, to testify 
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concerning the demand, and the Board may make a reasonable allowance there- 
for, not exceeding the fees of witnesses in civil cases, which must be paid out 
of the appropriation for the contingent expenses of the Board, but in no 
instance can an allowance be made in favor of a witness who appeared in be- 
half of the claimant. 

Sec. 685. Each member of the Board may take depositions to be used 
before it. 

Sec. 686. Any person having a claim against the State, for which an appro- 
priation has been made, may present the same to the Board in the form of an 
account or petition, and the secretary of the Board must date, number, and file 
such claim, and the Board must allow or reject the same in the order of its 
presentation. The Board may for cause postpone action upon a claim for not 
exceeding one month. | 

Sec. 687. If the Board approve such claim they must indorse thereon over 
their signatures, ‘‘ Approved for the sum of dollars,’ and transmit the 
same to the office of the State Auditor; and the Auditor must draw his war- 
rant for the amount so approved, in favor of the claimant, or his assigns, in the 
order in which the same was approved. 

Sec. 688. If the Board disapprove such claim, it must cause the same to be 
filed with the records of the Board with a statement showing such disapproval, 
and the reasons therefor. | 

Sec. 689. If no appropriation has been made for the payment of any claim 
presented to the Board, the settlement of which is provided for by law, or if an 
appropriation made has been exhausted, the Board must audit the same, and if 
they approve it, must transmit it to the Legislative Assembly with a statement 
of their approval. 

Sec. 690. Any person having a claim against the State, the settlement of 
which is not otherwise provided for by law, must present the same to the Board 
of Examiners, at least two months before the meeting of the Legislative As- 
sembly, accompanied by a statement showing the facts constituting the claim, 
verified in the same manner as complaints in civil actions. 

Sec. 691. On the first Monday of November preceding the meeting of each 
Legislative Assembly, the Board must hold a session for the purpose of exam- 
ining the class of claims referred to in the preceding section, and may adjourn 
from time to time until their work is completed. They must cause a list and 
brief abstract of all claims filed with them up to that date to be made and pub- 
lished in some newspaper at the seat of government for such timeas they may 
prescribe. The list must be accompanied by a general notice of the order in 
which and of the time when the Board will proceed to examine the claims. 

Sec. 692. The Board must, at the time designated, proceed to examine and 
adjust all such claims. They may hear evidence in support of or against them, 
and report to the Legislative Assembly such facts and recommendations con- 
cerning them as they may think proper. In making their recommendations 
they may state and use any official or personal knowledge which any member of 
the Board may have, touching such claims. 

Sec. 693. The Board must make up their report and recommendations at 
least thirty days before the meeting of the Legislative Assembly. A brief 
abstract of their report, showing the claims rejected, and those, or the amounts 
thereof, allowed, must be published in a newspaper published at the seat of 
government, for such time as the Board may prescribe, before the meeting of 
the Legislative Assembly. 

Sec. 694. No member of the Board must act upon any claim in which he is 
interested, or for expenditures incurred in his office, nor must he be present 
when the decision thereon is made. 

Sec. 695. The Board must not entertain for the second time a demand 
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against the State once rejected by it, or the Legislative Assembly, unless such 
facts are presented to the Board as in suits, between individuals, would fur- 
nish sufficient ground for granting a new trial. 

Sec. 696. Any person interested, who is aggrieved by the disapproval of a 
claim by the Board, may appeal from the decision to the Legislative Assembly 
of the State, by filing with the Board a notice thereof, and upon the receipt of 
such notice the Board must transmit the demand and all the papers accom- 
panying the same, with a statement of the evidence taken before it, to the 
Legislative Assembly. 

Sec. 697. The State Auditor must not draw his warrant for any claim 
unless it has been approved by the Board, except for salaries or compensation 
of officers fixed by law. 

Sec. 698. Whenever the Board has reason to believe that the State Aud- 
itor has drawn, or is about to draw his warrant without authority of law, or 
for a larger amount than the State actually owes, the Board must notify the 
State Treasurer not to pay the warrant so drawn or to be drawn; and there- 
upon the Treasurer is prohibited from paying the warrant, whether already 
drawn or not, until he is otherwise directed by the Legislative Assembly or 
the Board. 

Sec. 699. As often as it may deem proper the Board must examine the 
books of the State Auditor and State Treasurer, the accounts and vouchers in 
their offices, and count the money in the treasury, and for that purpose they 
may demand and the State Auditor and State Treasurer must furnish without 
delay, all information touching the books, papers, vouchers, or matters pertain- 
ing to their offices. 

Sec. 700. The Board must, at least, once in each month, make and file in 
the office of the Secretary of State, and publish in some newspaper at the seat 
of government, a statement showing the amount of money in the treasury. 

Sec. 701. The State Auditor and State Treasurer must permit the Board 
of Examiners to examine the books and papers in their respective offices, and 
the Treasurer must permit the money in the treasury, without delay on any 
pretense whatever, to be counted whenever the board wishes to make an ex- 
amination or count. 

Sec. 702. That the Governor, Secretary of State and Attorney General of 
the State of Montana are hereby constituted ex-officio a Furnishing Board, with 
the powers and duties hereinafter specified. 

(Sec. 7oz2. Act approved March 13th, 1895.) 

Sec. 703. The Board of Examiners is also a Board of supplies and furnishing 
Board. 

Sec. 704. It is the duty of such Board: 

1. To contract for the furnishing of all stationery, printing, binding, paper, 
fuel, lights, and other necessary supplies, to be used by the Legislative Assem- 
bly and all other departments of the government, and the printing, binding 
and distributing of the laws, codes, journals, department reports, reports of the 
decisions of the Supreme Court, and all other printing and binding, and repair- 
ing of any books used by any State officer or department. 

2. To hire all offices for the State officers, and to furnish the same; to keep 
the furniture in repair, and to hire and furnish halls and rooms for the use of 
the Legislative Assembly, and to provide furniture therefor, and keep the same 
in repair. 

3. To cause to be deposited in the office of the Secretary of State all 
stationery, books and other articles and supplies furnished and on hand, and to 
issue to any officer a requisition on the Secretary of State for any books, station- 
ery, or other supplies needed by such officer. 

4. At the end of each fiscal year, and at such other times as the Board thinks 
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proper, to cause an inventory to be taken of all articles and supplies on hand 
and contracted for, and to make an examination of all accounts and vouchers 
for such supplies. 

5. To establish rules for the government of the Board, in relation to all 
contracts not inconsistent with law. | 

Sec. 705. Before any contract is let the Board must advertise for twenty 
days in two daily newspapers printed in the State, one of which must be pub- 
lished at the seat of government, for sealed proposals to furnish any and all 
the supplies mentioned in the next preceding section. 

Sec. 706. The Board must specify in the advertisement the amount and 
kind of each article required. A sample and minute description of each article 
must accompany and be deposited with each proposal. 

Sec. 707. The proposals received must be directed to the Board, opened 
and compared by it at its office at twelve o'clock, noon, of the day specified in 
the advertisement, and the Board must award the contract for furnishing such 
supplies, or any of them, to the lowest responsible bidder at such time. 

Sec. 708. Each bid must be accompanied by a bond with two or more sure- 
ties in a sum not less than twice the amount of the value of the articles to be 
supplied, payable to the State, conditioned that if the bidder receives the con- 
tract he will deliver the supplies for which he has contracted, under such rules 
and regulations as the Board may prescribe, and for the faithful performance 
of the contract. 

Sec. 709. The Board may in the advertisement classify the supplies and ar- 
ticles to be furnished, and may receive bids, and award contracts for such sep- 
arate class of supplies, or such separate articles, as it considers the lowest and 
best bid. The Board may require any class of supplies or separate articles 
thereof to be delivered in installments. Any and all bids may be rejected, 
and the Board may advertise again. 

Sec. 710. All contracts made by the Board must be approved by the Gov- 
ernor and the State Treasurer. 

Sec. 711. The Board must, at least one month before the meeting of the 
Legislative Assembly, advertise, as provided in the preceding sections, for the 
repairing and furnishing the halls and rooms, and stationery, fuel, light and 
such other supplies as are necessary for the members of the Legislative As- 
sembly, at the ensuing session, and at the commencement of each session 
thereof the Board must report to the Legislative Assembly an account of the 
supplies, expenditures for the same, and the stock on hand. 

Sec. 712. -The Board may hire the necessary rooms for the State officers, 
and halls and rooms for the Legislative Assembly and its.committees, without _ 
advertising as provided in this Article, if the Board so decide. 

Sec. 713. No member or officer of any department of the government must 
Re a any way interested in any contract made under the provisions of this 

rticle. 

Sec. 714. The Board of Examiners may, at any time when necessary, em- 
ploy clerical help for any State officer or board, and no clerks must be em- 
ployed by such officers or board without the authority of the Board of Exam- 
iners, and no such clerks must be employed by the Board of Examiners 
eee Tae all the duties of the office cannot be performed by the officer 

imself. 


ARTICLE, XX, 


BOARD OF CAPITOL COMMISSIONERS, 


Section 730 Membership. 
731. Powers and duties. 
732. Limitations. 
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Sec. 730. The Governor, the Secretary of State, and the Attorney General 
are hereby constituted a Board of Capitol Commissioners. 
(Sec. 730. Act approved March 13th, 1895.) 


Sec. 731. If any person or persons, company or corporation, shall propose 
in writing to the said Board to repair, remodel and equip any building in the 
city of Helena, now standing, or that they or it may propose to erect for the 
use of the officers of the State, and shall present plans and specifications of 
the same, it shall be the duty of the said Board to examine such plans and 
specifications, and if it shall satisfactorily appear therefrom that such building 
is substantially fire-proof according to the usual acceptance of that term, and 
that it is provided with vaults for the safe keeping of the books, records and. 
archives of the State, and that it is sufficient in capacity for the accommoda- 
tion of all the officers of the State who are required by law to keep their offices 
at the capital of the same, and that the location of such building or proposed 
building is convenient and easily accessible, then the said Board, or a majority 
of the members thereof, shall be and they are hereby authorized and empow- 
ered to execute a lease of such building for and on behalf of the State of Mon- 
tana for a term of five years from the completion of the same; provided, that 
such building shall be ready for occupancy not later than the first day of Oc- 
tober, 1896; and provided further, that the annual rental to be paid for such 
building shall not exceed the sum charged during the fiscal year 1895, for the 
rent of all offices now used and occupied by the State within the said city of 
Helena. 

(Sec. 731. Act approved March 13th, 1895.) 


Sec. 732. Nothing in this act contained shall be construed to impair the 
obligation or validity of any lease now subsisting, or that may be hereafter 
entered into for offices to be used or occupied by the officers of the State; but 
except as hereinbefore provided no new lease shall be hereafter entered into on 
behalf of the State for a term exceeding one year. 

(Sec. 732. Act approved March 13th, 1895.) 


ARI GI Rexx 


STATE BOARD OF CHARITIES AND REFORM. 


Section. 740. Creation of Board. 
741. Membership; term. 
742. Meetings. 
743. Officers. Election. 


744. Duties. 
745. Same. 
740. Same. 
747. Powers. 
748. Report. 


749. Members must not be interested in certain contracts. 
750. Expenses. 


Sec. 740. To the end that the administration of public charity and correc- 
tion may be conducted upon sound principles of economy, justice and humanity, 
and that the relations between the State and its dependent and criminal 
classes may become better understood, there is hereby created a State Board 
of Charities and Reform. 

(Sec. 740. Act approved March oth, 1893.) 


Sec. 741. That the said Board shall consist of three members, who shall be 
nominated by the Governor, and confirmed by the Senate, and shall hold their 
offices for the term of six years and until their successors are appointed and 
qualified, except that at the first appointment, the term of one member shall be 
fixed for two years, of another for four years, and of another for six years. 
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Where any vacancy shall occur inthe Board during the recess of the Senate, 
by resignation, death, or otherwise, the Governor shall appoint a new member 
to serve for the residue of the unexpired term. 

(Sec. 741. Act approved March oth, 1893.) 


Sec. 442. The Board shall meet in the office of the Secretary of State with- 
in sixty days after their appointment to organize and transact such other busi- 
ness as may be necessary to carry into effect the provisions of this act. They 
shall afterwards meet in October, or before the 15th day, and in January on or 
before the roth day in each year; and they may hold such other meetings as 
they may decide upon. 

(Sec. 742. Act approved March oth, 1893.) 


Sec. 743. The officers of the Board shall consist of a president and secre- 
tary to perform the duties usually devolved upon such officers. The presi- 
dent and secretary shall be elected at the annual meeting to be held on or 
before the 15th day of January, and shall serve until their successors are 
elected. 

(Sec. 743. Act approved March oth, 1893 ) 


Sec. 744. It shall be the duty of the Board to investigate and supervise the 
whole system of the Charitable and Correctional institutions supported by the 
State, or receiving aid from the State Treasury, by personal visits to such, 
making themselves familiar with all matters necessary to be understood in 
judging of their usefulness and of the honesty and economy of their manage- 
ment; and it shall be their duty to recommend such changes and additional 
provisions as they may deem necessary for their greater economy and 
efficiency. 

(Sec. 744. Act approved March oth, 1893.) 


Sec. 745. It shall be the further duty of the Board to commence and 
to conduct a course of investigation into the condition of poor houses in. the 
State, personally visiting and inspecting them from time to time, ascer- 
taining how many persons of each sex are therein maintained, at what 
cost, and under what circumstances, as to health, comfort, and good morals; 
how many insane persons are therein confined, and whether such arrangements 
are made for their care as humanity demands; also how many idiotic persons 
are therein supported; also how many poor children the said poor houses 
contain and what provision is made for their suitable care and education. 
They shall also collect statistics as to the number of the poor who are 
supported or relieved by towns or otherwise at the public expense, outside of 
poor houses, the cost at which support or relief is furnished, and any other 
important facts therewith connected. They shall also inquire to what extent 
the provisions of the law in regard to binding out poor children are complied 
with; and in general they shall seek to collect such facts as may throw light 
upon the adequacy and efficiency of existing provisions for the support and 
relief of the poor, and any causes operating to increase or diminish the amount 
of pauperism in the State, or to place the burden of relieving it where it does 
not properly belong. 


(Sec. 745. Act approved March oth, 1893.) 


Sec. 746. It shall be the further duty of the Board to commence and con- 
duct a course of investigation in regard to jails, city prisons, Houses of Correc- 
tion, and other places in the State in which persons convicted or suspected of 
crime, or any insane persons are confined, ascertaining, by visits or otherwise, 
their sanitary condition, their arrangement for the separation of hardened crim- 
inals from juvenile offenders, and from persons suspected of crime or detained 
as witnesses ; also whether any useful employment is furnished for prisoners, 
whether the insane are treated with due regard to humanity, and what efforts 
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are put forth for the reformation of criminals ; and in general they shall endeavor 
to ascertain, for the information of the Legislature, any important facts or con- 
siderations bearing upon the best treatment of criminals, and the diminution 
ofecrime. 3 

_ (Sec. 746. Act approved March cth, 1893.) 

Sec. 747. The Board shall have full power at all times to look into and 
examine the condition of the institutions and establishments referred to in this 
act, to inquire into and examine their methods of treatment, instruction and 
government and management of their inmates, the official conduct of trustees, 
managers, directors, superintendents, and other officers and employes of the 
same, the condition of the buildings, grounds, and other property connected 
therewith, and into all other matters pertaining to their usefulness and good 
management; and for these purposes they shall have free access to all parts of 
the grounds and buildings, and to all books and papers of said institutions and 
establishments ; and all persons now or hereafter connected with the same are 
hereby directed and required to give either verbally or in writing, as the Board 
may direct, such information, and to afford such facilities for inspection as the 
Board may require. 

(Sec. 747. Act approved March oth, 1893.) 

Sec. 748. On or before'the 15th day of December in each year the Board 
shall present to the Governor a report of their proceedings and of their 
expenses under the Act. Said report shall contain a concise statement of the 
condition of each of the charitable and correctional institutions supported by 
the State, or receiving aid from the State Treasury, together with their opinion 
of the appropriation proper to be made, for each, for the following year. It 
shall also embody the results of their investigations during the year in regard 
to the support of the poor, and the treatment of criminals, and shall also con- 
tain any information, suggestions or recommendations which they may choose 
to present upon the matters by this Act assigned to their supervision and 
examination. One thousand copies of this report shall be printed by the State 
printer in the same manner as those of State officers are printed for the use of 
the Board, and of the Legislature. 

(Sec. 748. Act approved March oth, 1893.) : 

Sec. 749. All members of. the Board, and the secretary of the Board, are 
hereby prohibited from being interested, directly or indirectly, in any contract 
or arrangement for building, repairing, furnishing, or providing any supplies of 
either of the institutions placed under their supervision. 

(Sec. 749. Act approved March oth, 1893.) 

Sec. 750. The members of the Board shall receive no compensation for the 
services rendered under this Act. Upon filing with the State Board of Ex- 
aminers sworn statements of the amount of the expenses actually and neces- 
sarily incurred by them in carrying out the other provisions of this act, they 
shall have the amount of said expenses refunded to them from the State 
Treasury, and the State Auditor is hereby authorized and required to draw 
his warrant on the State Treasurer for the amount of expenses so incurred 
and proven. And there is hereby appropriated, out of any money in the 
treasury not otherwise appropriated, a sum sufficient to comply with the pro- 
visions of this Act. The board shall be supplied with all necessary stationery, 
blanks, printing, postage stamps, stamped envelopes for their own use, and 
for the use of their secretary, in the same manner in which State officers are 
now supplied with these articles. And there is hereby appropriated, out of 
any money in the treasury not otherwise appropriated, a sum sufficient to 
comply with the provisions of this Act, not to exceed one thousand dollars in 
amount for any one year. 

(Sec. 750. Act approved March oth, 1893.) 
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BUREAU OF AGRICULTURE, LABOR AND INDUSTRY. 


Section 760. Established; officers; term; bond. 
761. Duty of Commissioner. 
762. Powers of Commisstoner. 
763. Salaries. 
764. Office. Expenses. 
765. Free Public Employment Office. 
766. Census. 
767. Details of census, 
768. Deputies and assistants; oath. 
769. City and town assistants. 
770. Census forms and returns. 
771. Secretary of State to furnish blanks, etc. 
772. Abstract of census. 
773. Same. Submitted to Legislature. 
774. Penalty. 
775. Duties of city deputies. 
776. Expenses and salaries. 
774. Auditing of accounts. 


Sec. 760. That a Bureau of Agriculture, Labor and Industry is hereby cre- 
ated and established in and for this State whose Executive Officer shall be a 
Commissioner, appointed by the Governor; a chief clerk who shall be ap- 
pointed by the Commissioner. Said Commissioner shall be appointed on or 
before the first day of May, A. D. 1893, and his term of office shall be for four 
years; he may be removed by the Governor for incompetence, neglect or mal- 
feasance of office. Said Commissioner shall execute a bond in the penal sum 
of five thousand dollars, to be approved by the Governor, and filed with the 
State Auditor for the faithful performance of his duties. 

(Sec, 760. Act approved February 17th, 1893.) 


Sec. 761. The Commissioner shall collect, assort and arrange, systematize 
and present in an annual report to the Governor, on or before the first day in 
December in each year, statistical details relating to all departments of labor 
in the State of Montana, especially in relation to the agricultural, commer- 
cial, mining, manufacturing, educational and social interests and sanitary con- 
dition of the laboring classes and to the prosperity of all the productive in- 
dustries of the State. He shall open correspondence with Bureaus of Emigra- 
tion, Boardsof Trade and other organizations in the United States, who are will- 
ing to assist in disseminating information in regard to theclimate and productive 
resources of Montana, and its desirableness asa home forthe worthy emigrant. 
He shall furnish facts relating to the public lands and methods and costs of 
securing them, costsof labor and living, railroad rates, access to markets, prices 
of products; he shall arrange for such reasonable rates for transportation from 
railroads, steamships and other lines of transfer, as will be most conducive to 
the best interests of the State and the emigrant. He shall correspond with 
Emigrant Gazeteers and other literary and news journals. He shall advertise 
rates of transportation to Montana in one or more journals published in New 
York, Chicago and one in San Francisco. 

(Sec. 761, Act approved February 17th, 1893.) 


Sec. 762. The Commissioner shall have the power to administer oaths, have 
and use a seal, with power to send for persons and papers, to examine wit- 
nesses under oath, to take depositions or cause the same to be taken by any- 
one authorized to take. depositions and be governed by the same rules 
that prevail in taking depositions in Courts of law, and said Commissioner may 
deputize any male citizen over the age of twenty-one years to serve subpoenas 
upon witnesses who shall be summoned in the same manner and paid the same 
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fees as witnesses before a District Court, and any person or owner, operator or 
lessee of any mine, factory, workshop, smelter, mill, warehouse, elevator, 
foundry, machine shop, or other manufacturing establishment, any agent or 
employe of such owner, operator, manager or lessee, who shall refuse to said 
Commissioner admission therein for the purpose of inspecting or who shall 
when requested by him willfully neglect or refuse to furnish to him any statis- 
tics or other information relative to his lawful duties, which may be in their 
possession or under their control, or who shall willfully neglect or refuse for 
thirty days to answer questions by circular or upon personal application, or 
who shall knowingly answer any such question untruthfully or who shall refuse 
to obey any such subpcenas and give testimony according to the provisions of 
this Act (provided that no witness shall against his will be compelled toanswer 
any question respecting his private affairs) and (provided that no person shall 
be required to go out of the county in which he resides to give evidence) shall 
for every such willful neglect or refusal be deemed guilty of misdemeanor, and 
upon conviction thereof shall be punished by a fine not less than fifty nor more 
than one hundred dollars. 
(Sec. 762. Act approved February 17th, 1893.) 


Sec. 763. The Commissioner of said Bureau shall receive an annual salary 
of three thousand dollars, and the chief clerk an annual salary of fifteen hun- 
dred dollars. 


(Sec. 763. Act approved February 17th, 1893.) 


Sec. 764. The office of said Commissioner shall be at the Capital of the 
State, where all the books, records and statistics of the Bureau shall be kept. 
The rent, salaries and other expenses of said office shall be paid by the State 
in the same manner as is provided by law for the payment of the salaries and 
expenses of the other State officers. 

(Sec. 764. Act approved Feb. 17, 1893.) 


Sec. 765. The Commissioner may employ such assistants, and incur such 
expense as may be necessary in the discharge of the official duties of said 
bureau, provided such expense, including pay of Commissioner, chief clerk and 
assistants shall not exceed the amount appropriated therefor in each year, 
and it shall be the further duty of said Commissioner within thirty days after 
the passage of this act, to establish and maintain in connection with said 
bureau, a free public employment office. Said Commissioner shall receive all 
applications for help made to him by any person, company or firm, and all 
applications made to him for employment by any person or persons, and 
record: their names in a book kept for that purpose, designating opposite the 
name of each person the kind and character of help wanted, or the kind and 
character of employment desired, and postoffice address of the applicant. 

It shall be the duty of said Commissioner tosend by mail to allapplicants for 
help the name and postoffice address of all applicants for employment, and 
such other information as he may possess that may bring to their notice the 
names and postoffice addresses of such unemployed laborers, mechanics, 
artisans, or teachers as they may require. No compensation or fee whatsoever 
shall, directly or indirectly, be charged or received from any person or persons, 
applying for help, or from any person or persons applying for employment to 
said office. Said Commissioner or any clerk or other person in his employ, 
charging or receiving any compensation or fee from any applicant for employ- 
ment whomsoever as provided in this act, shall be deemed guilty of a 
misdemeanor, and, upon conviction, shall be fined in any sum not exceeding 
one hundred dollars, or imprisonment not exceeding thirty days. Any appli- 
cation for help, or any application for employment, made to said office, shall 
be void after thirty days from its receipt by said Commissioner, unless 
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renewed by the applicant. Every applicant for help shall notify said Com- 
missioner by mail within three days after the required help designated in his 
or her application has been secured. Said notice shall contain the name and 
the last preceding postoffice address of each employe secured through said 
employment office; and any refusal or failure by any applicant for help to so 
notify said Commissioner, shall thereafter bar the applicant from all further 
rights and privileges of said employment office, at the discretion of said Com- 
missioner. 

Applicants for help shall be construed to mean employers wanting employes, 
and applicants for employment shall be construed to mean persons wanting 
work to do. 

It shall be lawful for the common council of any incorporated city within 
this State to provide by ordinance for the establishment of a free public em- 
ployment office to be conducted on the same general plan indicated by the 
provisions of this act, and to provide for the expenses thereof out of the rev- 
enues of the city in which the same is so established, provided, that any free 
employment office established by the common council of any city in this State 
shall be required to report weekly to the commissioner, giving a detailed ac- 
count of the transactions of said office and the names and addresses of all ap- 
plicants, and said Commissioner shall be required to make a corresponding re- 
port, weekly, to each free employment office so established by any incorporated 
city within this State. . 

The annual report of the Commissioner of Agriculture, Labor and Industry 
shall contain a detailed account of the transactions of all free employment 
offices within the State, showing the number of applicants for help, and the 
number of applicants for employment, male and female, and the number secur- 
ing employment through said offices, and the expenses thereof. 

It shall also be the duty of the Commissioner to post a printed notice of 
this act in a conspicuous place in each employment office so established. It 
shall also be his duty to post in front of such office on a signboard or in acon- 
spicuous place on the outside of the buildings where such offices are located, 
the words, ‘Free Public Employment Office.” The privileges of this section 
shall extend only to those out of employment and residing within the State. 

Such assistants as the Commissioner may employ, shall be paid for their 
services such compensation as the Commissioner may deem just; but no such 
assistants shall be paid more than four dollars per day in addition to his 
necessary traveling expenses. The necessary blanks, stationery and postage 
required by this amendment shall be furnished by the Secretary of State in the 
same manner as provided in section 771 of this act; approved Feb. 17, 1893. 

Said Commissioner is authorized to employ such clerical assistance as may be 
necessary properly to conduct the business of said public employment office, 
the cost of such assistance not to exceed twelve hundred dollars per annum, to 
be paid out of any funds in the State Treasury not otherwise appropriated. 

(Sec. 765. Act approved February 27th, 1895.) 


Sec. 766. A census of the inhabitants of the State shall be taken on the first 
day of May, A. D. 1895, and every ten years thereafter under the direction of 
the Commissioner of the Bureau of Agriculture, Labor and Industry, and shall 
contain a special enumeration of the legal voters residing in each ward of the 
several cities, each town and each county. 

(Sec. 766. Act approved February 17th, 1893.) 


Sec. 767. In taking census the following particulars shall be ascertained and 
enumerated in the separate columns of the schedule, to-wit: 

1. Dwelling houses numbered in the order of visitation. 

2. Families numbered in the order of visitation. 
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3. Name of each person in the family or dwelling. 

4. Age of each person, one year old and upward. 

5. Sex of each person. 

6. Color of each person, whether white, black, mulatto, Mongolian or Indian. 

7. Place of birth, naming State, Territory or Country. 

8. Condition, whether single, married, or widowed. 

g. Profession, trade or occupation of every person over fifteen years of age. 

10. Persons over twenty years of age who cannot read or write. 

11. Whether deaf and dumb, blind, insane, idiotic, pauper or convict. 
12. Ratable polls. 

13. Legal voters. 

14. Naturalized voters. 

The census shall be taken by such of the deputies of the several counties 
as said Commissioner shall appoint, or by assistants appointed by said Com- 
missioner under the provisions of the following section. 

(Sec. 767. Act approved February 17th, 1893.) 

Sec. 768. Such deputies and assistants shall be sworn and shall make out 
at length a return of the aggregates and results of said census, and shall sign 
and make oath to the truthfulness thereof; and a certificate of the adminis- 
tration of the oath shall be annexed thereto. They shall on or before the first day 
of September of the same year transmit the returns to the office of the said 
Commissioner. 

(Sec. 768. Act approved February 17th, 1893.) 

Sec. 769. Said Commissioner may appoint assistants other than the deputies 
to take the census of the city or town; such assistants shall be inhabitants of 
such city or town. The number of such assistants appointed in a city or town 
shall not exceed one for every fifteen hundred polls therein; and shall be as 
many less as may, in the opinion of said Commissioner, be adequate for the 
duty; but at least one person may be so appointed within each town witha 
population of five hundred. 

(Sec. 769. Act approved February 17th, 1893.) 

Sec. 770. Said Commissioner shall on or before the first day of May each 
year in which the census is to be taken, transmit to the deputy or assistant so 
appointed, printed forms for the returns required by the preceding section with 
such instructions as said Commissioner may deem necessary, and notice that 
returns must be made into the office of said Bureau on or before the first day 
of September of the same year. | 

(Sec. 770. Act approved February 17th, 1893.) 

Sec. 771. It is hereby made the duty of the Secretary of State upon the 
requisition of the Commissioner to furnish all blanks and books that are neces- 
sary to take the census as herein provided, on or before the first day of May, 
1893, and in like manner to furnish all stationery, furniture and equipment for 
the office of said Commissioner. 

That the duties required of the State Auditor and Assessors of the several 
counties of the State as presented in Chapter CX, of the fifth division of the 
Compiled Statutes of Montana for the collection of statistics shall devolve 
upon and become the duties of the Commissioner and his deputies and assist- 
ants. 

(Sec. 771. Act approved February 17th, 1893.) 

Sec. 772. Said Commissioner after he has gathered the facts as called for by 
this act, shall prepare and cause to be printed true abstracts of the same for 
the use of the Legislature; and shall make returns of the aggregate results of 
the census as to population and voters into the office of the Secretary of the 


State. 
(Sec. 772. Act approved February 17th, 1893.) 
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Sec. 773. He shall prepare for the census so furnished an abstract arranged 
by counties, showing the number of legal voters in each town, and in each ward 
of the several cities, and shall submit the same to the Legislature within the 
first ten days of the biennial session following the taking of such census. 

(Sec. 773. Act approved February 17th, 1893.) 

Sec. 774. If any deputy or assistant appointed under the provisions of this 
Act, willfully refuse to perform any duty required of him by this Act, he shall 
forfeit and pay a sum not exceeding five hundred dollars, and if he is guilty of 
willful deceit or falsehood in the discharge of his duty, he shall forfeit and pay 
a sum not exceeding two thousand dollars or be imprisoned for not more than 
one year or both. 

(Sec. 774. Act approved February 17th, 1893.) 

Sec. 775. In each of the cities and towns of the State an enumeration of 
the legal voters residing in each street, avenue or square shall be made by 
deputies or assistants as herein provided, who shall be sworn to a faithful per- 
formance of their duties as provided by this enactment. These deputies or 
assistants shall make out at length a return of the aggregate and results of the 
said census, and shall sign and make oath to the truth thereof, and a certificate 
of the administration of the oath shall be annexed thereto. Said oath may be 
administered by anyone authorized to administer an oath. They shall, on or 
before the first day of September of the year in which such census is taken, 
deliver duplicate returns to the City Clerks, who shall retain one of said dupli- 
cates and transmit the other to said Commissioner, on or before the first day of 
said September. 

(Sec. 775. Act approved February 17th, 1893.) 

Sec. 776. There shall be allowed and paid out of the treasury of the State, 
upon certificate of the Commissioner of the number of days’ service performed 
in said duty, to each deputy or assistant appointed under the provisions of 
this Act, the compensation allowed by law to deputies or assistants employed 
in taking the census throughout the State, which shall be three dollars for each 
day actually employed in such service. The account of each person so em- 
ployed shall be verified by affidavit, and shall not be paid unless approved by 
the Commissioner. 

(Sec. 776. Act approved February 17th, 1893.) 


Sec. 777. The State Board of Examiners shall audit and approve the 


accounts of the said Commissioner. 
(Sec. 777. Act approved February, 17th 1893.) 


IVR PIG PR NTL. 


POWERS AND DUTIES OF OTHER EXECUTIVE OFFICERS. 
Section 790. State Boards. } 


Sec. 790.— 

1. The powers and duties of the State Board of Equalization are prescribed 
in Title X., Part III., of this Code. 

2. Those of the State Board of Education in Chapter III., Title III., Part 
III., of this Code. 

3. Those of the Trustees of the State Library and State Librarian in 
Chapter IdI., Title V., Part III., of this Code. 

4. Those of the Board of State Prison Commissioners in Part III., of the 
Penal Code. 

5. Those of the Board of Commissioners of the Insane, Deaf, Dumb and 
Blind, and other officers, in Chapters I. and II., Title V., Part III., of this Code. 
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6. Those of the Commissioner of Agriculture, Labor and Industry, are to 
be prescribed in statutes when enacted. 

7. Those of the Board of State Land Commissioners in Title VIII., Part 
iE: of this Code. 


Cae oN LE Ag 
JUDICIAL OFFICERS. 


Section 850. Number, designation and mode of election. 


Sec. 850. The number, designation and mode of election of judicial officers 
are fixed in Title I., Part I., of the Code of Civil Procedure. 


CHAPTER: V: 


SALARIES OF JUSTICES OF THE SUPREME COURT AND DISTRICT JUDGES, AND 
OFFICERS CONNECTED: WITH’ THE SUPREME COURT. 
Section 860. Salaries of Fustices of Supreme Court. 

861. Salaries of District Fudges. 
862. Marshal. 
863. Duties. 
864. Compensation. 

~ 865. Accounts. 


Sec. 860. The annual salary of each Justice of the Supreme Court is four 
thousand dollars. 

Sec. 861. The annual salary of each District Judge is three thousand five 
hundred dollars. 

Sec. 862. The Supreme Court must appoint a marshal of the Supreme 
Court, who holds office at the pleasure of the court. 

Sec. 863. It is the duty of the marshal to attend upon the Supreme Court 
and the Justices thereof at each term of court. He shall be the executive 
‘officer of the court, and shall act as crier thereof. He must serve within 
- the State all writs and process issuing from the Supreme Court, and shall have 
all the powers and exercise all the duties pertaining to sheriffs as to the Dis- 
trict Courts, so far as the same are applicable. 

Sec. 864. The marshal is entitled to compensation as follows: For each 
day’s actual attendance upon the court and justices as hereinbefore provided, 
he receives the sum of four dollars; but in reckoning his per diem allowance 
as aforesaid, he may include all days from the first day to the last day of the 
term, inclusive, including days when the court is in recess during the term and 
the marshal is in attendance upon the justices as aforesaid, but Sundays and 
other nonjudicial days must not be included. And when serving process of 
court beyond the place where the court is held, the marshal is entitled to re- 
ceive the same mileage as provided by law for sheriffs in doing similar services, 
to be taxed as costs in other cases. 

Sec. 865. All accounts of the marshal must be filed in the Supreme Court 
in a bill of items under oath certified by the Chief Justice, and when properly 
chargeable against the State and approved by the State Board of Examiners, 
must be paid out of the State Treasury upon the warrant of the State Auditor. 


CEE Leta sues 


MINISTERIAL AND OTHER OFFICERS CONNECTED WITH THE COURTS. 


Article I. Clerk of the Supreme Court. 
Il, Reporter of the Supreme Court. 
Ill. Notaries public. 
IV. Commissioners of deeds. 
V. Other officers. 


r 
AS. 
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ARTICLE I. 


CLERK OF THE SUPREME COURT. 


Section 870. Election and term of office. 
871. General duties. 
872. Fees. 
873. Duties. 
874. Settlements, when and how made. 
875. Salary of Clerk. 
876. Official bond. 


Sec. 870. There must be a clerk of the Supreme Court, who must be 
elected by the electors at large of the State and hold his office for the term of 
six years from the first Monday of January next succeeding his election, ex- 
cept that the clerk first elected under the Constitution holds his office only 
until the general election in the year one thousand eight hundred and ninety- 
two, and until his successor is elected and qualified. 

Sec. 871. The clerk of the Supreme Court must perform such duties as are 
prescribed by law and the rules and practice of the court. 

Sec. 872. He must collect in advance the follow fees: For filing the trans- 
cript on appeal, in each civil case appealed to the Supreme Court, ten dollars, 
payable by the appellant, and five dollars, payable by respondent, at the time 
of his appearance, in full for all services rendered in each case, up to the remit- 
titur to the court below; for filing petition for any writ, ten dollars, in full for 
all services rendered in each cause; for certificate of admission as attorney and 
‘counselor, five dollars; for making transcripts, copies of papers or record, fif- 
teen cents per folio; for comparing any document requiring a certificate, five 
cents per folio; for each certificate under seal, one dollar. 

All fees collected by him must be paid into the State treasury, eighty per 
cent. thereof to the credit of the general fund, and twenty per cent. thereof to ~ 
the credit of the State library fund. 

Sec. 873. It isthe duty of the clerk to keep the seal of the Supreme Court, 
its records and files, and 'the roll of attorneys and counselors at law ; to adjourn 
the court from day to day at the beginning of any term in the absence of any 
judge and until the arrival of a majority of their number; to file all papers or 
transcripts required to be filed by law; to issue writs and certificates and ap- 
prove bonds or undertakings when so required; to make out all transcripts to 
the Supreme Court of the United States; to make copies of papers or records 
when demanded by law, or the rules of the court, and to perform such other 
duties as may be required of him by the Supreme Court. 

Sec. 874. He is responsible and must account for, and in his settlement 
with the State Auditor must be charged with, the full amount of all fees col- 
lected or chargeable, and accruing in causes brought into the court for services 
rendered therein up to the time of each settlement, which settlement must 
take place quarterly, and must immediately thereafter pay the amount found 
due into the treasury. He must also, at the end of each quarter, render to the 
State Auditor, in such form as that officer prescribes, an account in detail, 
under oath, of all fees chargeable and accruing in causes brought into court and 
not included in his previous accounts rendered. His salary must not be al- 
lowed or paid until all fees so accruing, and for which he is chargeable, have 
been accounted for and paid over. 

Sec. 875. The annual salary of the clerk of the Supreme Court, for all 
services now required or which may hereafter be devolved upon him by law, is 
twenty-five hundred dollars. 

(Sec. 875. Act approved March end, 1895.) 

Sec. 876. The clerk of the Supreme Court must execute an official bond in 
the sum of five thousand dollars. 
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Tet Sasi ay 


REPORTER OF THE SUPREME COURT. 


Section 890. Appointment, qualification, salary. 
891. Duties. 
892. eeports of the Supreme Court. 
893. Contract with publisher. 
894. Title of reports. 
895. Price. Bond of publisher. 
896. Distribution of reports. 
897. Limitations. 


Sec. 890, That Justices of the Supreme Court shall appoint a reporter of 
their decisions, who shall hold his office and be removable at their pleasure. 
He shall-be an attorney and counselor at law, and shall receive an annual sal- 
ary of two thousand dollars, payable in the same manner as are the salaries of 
other State officers. - 

(Sec. 890. Act approved March end, 1895.) 


Sec. 891. The Reporter of the decisions of the Supreme Court shall make 
careful and accurate reports of the cases decided by the Supreme Court. He 
shall be entitled to the possession of the original files in all cases for a reason- 
able time to prepare copies for publication ; provided, that such original files 
shall not be taken from the office of the clerk of the Supreme Court. The re- 
ports of such cases shall contain syllabi of the points decided; a statement of 
the facts taken from the record, when the same are not fully given in the opin- 
ion of the Court ; the names of counsel, and a reference to such authorities as 
are cited in the briefs of counsel and have special bearing on the case. And it 
shall be the further duty of said Reporter to prepare a full and comprehensive 
index and tables of cases reported and cited, to each volume of reports. 

(Sec. 891. Act approved March 2nd, 1895.) 


Sec. 892. The reports must be published in volumes of not less than six 
hundred pages each, in the size and style of Volume 2, Montana Reports, and 
equal in quality of paper, press work, and binding to said volume. 

(Sec. 892. Actapproved March end, 1895.) 

Sec. 893. The Reporter shall have no pecuniary interest in the volumes of 
reports, but they must be published by contract to be entered into by the Re- 
porter and with the publishing house that will agree to publish the new volumes of 
Montana Reports for a period of ten years, and also to furnish complete sets 
or odd volumes of Montana Reports from Volume I to the last volume pub- 
lished, at prices most advantageous to the State and the people, not exceeding 
three dollars per volume. Such contract shall require the publisher to print 
each volume in accordance with the specifications set forth in section 892. It 
shall also require the publisher to issue each new volume within ninety days 
after the manuscript for the same is delivered by the Reporter to the said pub- 
lisher. Such contract shall also require the publisher to make stereotype mat- 
rices of each volume so published by him and to preserve these matrices 
in fire-proof vaults, to the end that the volumes will never become out of 
print. The publisher receiving the contract, as herein provided for, shall, be- 
fore commencing the publication of the volumes of such reports, advertise in 
two newspapers in Montana, for ten days, for proposals for such printing, 
stereotyping, and binding of such volumes, and such publisher shall, if the 
proposals for such work do not exceed by the sum of twenty per cent. the 
amount for which the same can be done outside of the State, cause such print- 
ing, stereotyping and binding to be done within the State of Montana. 

(Sec. 893. Act approved March 2nd, 1895 ) 
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Sec. 894. The title of each volume shall be ‘‘ Montana Reports,” which title, 
together with the name of the Reporter and the number of the volume, shall 
be printed on the back of each book. 


(Sec. 894. Act approved March end, 1895.) 


Sec. 895. Said contract shall require the publisher to agree to sell three 
hundred copies of each new volume of said reports to the State of Montana 
and the price agreed upon in said contract, not exceeding three dollars per 
volume, and to keep on hand and for sale at the contract price a sufficient 
number of copies of each volume to supply all demands for ten years from the 
date of publication thereof. And said publisher shall give bond for the ful- 
fillment of the terms of this contract in the sum of five thousand dollars, which 
bond shall be filed with the clerk of the Supreme Court, and approved by the 
Justices of the Supreme Court, or a majority thereof. 

(Sec. 895. Act approved March 2nd, 1895.) 


Sec. 896. On the publication of each volume of said reports the Secretary 
of the State shall purchase of said publisher, for the use of the State, three 
hundred copies thereof and distribute the same in the manner following: 

To each State and Territory of the United States, one copy; the Library 
of Congress, two copies; to each of the Judges of the United States, Circuit 
and District Courts of the States of Idaho, Nevada, California, Washington, 
Montana, Wyoming and Oregon, one copy; to each State Officer, Justice of 
the Supreme Court, District Judge, County Attorney and Clerk of the District 
Court in this State, one copy; to the Reporter of the Supreme Court, one 
copy. He shall also distribute said reports to such literary and scientific in- 
stitutions, publishers and authors as in his opinion may secure an interchange 
of works which may properly be placed in the State Law Library. All reports 
distributed to State, district and other officers in this State shall be for the use 
of their office and shall be by the person receiving the same turned over to his 
successor in office, and Secretary of the State shall take proper receipts for 
such reports. 

(Sec. 896. Act approved March end, 1895.) 


Sec. 897. That nothing in this article contained shall be construed to apply 
to any volume of Montana Reports in course of publication at the time of the 
adoption of this Code, but the same shall be paid for as provided for in Sec- 


tion 1993, Fifth Division of the Compiled Statutes and acts amendatory thereof. 
(Sec. 897. Act approved March end, 1895.) 


ARTICLE 


NOTARIES «PUBLIC. 


Section 910. Governor may appoint. 
gil. feestrictions as to residence. 
giz. Term of office. 
913. General duties. 
914. Protests, evidence of facts stated. 
g15. records of, on death or resignation. 
916. Certified copies of, records of a predecessor. 
917. Official bond, 
g18. Certificate of filing bond and oath. 
gig. Liabilities on official bond. 
920. Authentication of official character. 
g21. Lee of county clerk, etc., for filing. 
922. Revocation of commission. 

' 923. Certain acts made valid. 

924. Limitations. 


Sec. 910. The Governor may appoint and commission one or more notaries 
public for each county in the State. 
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Sec. 911. Every person appointed as notary public must, at the time of his 
appointment, be a citizen of the State and a resident of the county for which 
he is appointed, and must continue to reside in such county. Removal from 
the county vacates his office, and is equivalent to a resignation. 

Sec. 912. The term of office of a notary public is three years from and after 
the date of his commission. 

Sec. 913. It is the duty of a notary public: : 

1. When requested, to demand acceptance and payment of foreign, domes- 
tic and inland bills of exchange, or promissory notes, and protest the same for 
nonacceptance and nonpayment, and to exercise such other powers and duties 
as by the law of nations and according to commercial usages, or by the laws of 
any other State, government or country, may be performed by notaries, and 
keep a record of such acts. 

2. To take the acknowledgment or proof of powers of attorney, mortgages, 
deeds, grants, transfers, and other instruments of writing executed by any 
person, and to give a certificate of such proof or acknowledgment, indorsed or 
attached to the instrument. 

3. To take depositions and affidavits, and administer oaths and affirmations 
in all matters incident to the duties of the office, or to be used before any 
court, judge, officer or Board in this State. 

4. When requested, and upon payment of his fees therefor, to make and 
give a certified copy of any record in his office. 

5. lo provide and keep an official seal upon which must be engraved the 
name of this State and county, the words “Notarial Seal,” with the 
surname of the notary and at least the initials of his christian name. 

6. To authenticate with his official seal all official acts, except that it is 
sufficient for any notary, in order to certify on oath or affidavit to be used in 
this State, in any of the courts, or in any manner whatever, to append his sig- 
nature to the jurat, and added thereto the words ‘‘ Notary Public in and for 
County ” (inserting the name of the county), without the impression of 
his seal. In all cases when a notary signs his name officially he must add to 
his signature the words required to be added in the case of a jurat. 

(Sec. 913. Act approved March rsth, 1895.) , 

Sec. 914. The protest of a notary under his hand and official seal, of a bill 
of exchange or promissory note, for nonacceptance or nonpayment, stating 
the presentment for acceptance or payment, and the nonacceptance or non- 
payment thereof, the service of notice on any or all of the parties to such bill 
of exchange or promissory note, and specifying the mode of giving such notice, 
and the reputed place of residence of the party to such bill of exchange or 
promissory note, and of the party to whom the same was given, and the post- 
office nearest thereto, is przma facte evidence of the facts contained therein. 

Sec. 915. It is the duty of every notary public, on his resignation or re- 
moval from office, and, in case of his death, of his legal representative, or at the 
expiration of his term, to forthwith deposit all the records kept by him, in the 
office of the county clerk of the county in which he was resident, and on failure 
to do so, the person so offending is liable to damages to any person injured 
thereby. 

Sec. 916. It is the duty of each clerk aforesaid, to receive and safely keep 
all such records and papers of the notary in the case above named, and to give 
attested copies of them under his seal, for which he may demand such fees as by 
law may be allowed to the notaries, and such copies shall have the same effect 
as if certified by the notary. 

Sec. 917. Each notary must execute an official bond in the sum of one 
thousand dollars, which bond must be approved by the county clerk of the 
county for which he was appointed. 
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Sec. 918. Each notary public, upon such approval of his official bond, so 
soon as he has taken his official oath, must transmit such bond and oath, signed 
by him with his own proper signature, to the office of the Secretary of State, 
whereupon the Governor must issue a commission. 

Sec. gig. For the official misconduct or neglect of a notary public, he, and 
the sureties on his official bond, are liable to the parties injured thereby for all 
the damages sustained. 

Sec. 920. Any notary public, under the laws of this State, may file his com- 
mission, or a copy thereof, in the office of the county clerk in the county for 
which he was appointed, and thereafter the county clerk may certify to the 
official character of such notary public. 

Sec. 921. The county clerk may receive for filing the commission of any 
notary public the sum of fifty cents, and for each certificate of official charac- 
ter, with seal attached, issued, the further sum of fifty cents. 

See! g22..U pon ten days’ notice the Governor may revoke the commission 
of any notary public for any cause he may deem sufficient. 

Sec. 923. The official acts-of every person acting as notary public within 
the State of Montana, and heretofore commissioned as such, which acts have 
been performed since the eighth day of November, A. D. 1889, and up to and 
including the date of the passage of this Act, so far as such acts might be 
affected, impaired or questioned by reason of change of residence made after 
appointment, misnomer or misspelling of name or other error made in the 
appointment or commission of such notary public; neglect to take the pre- 
scribed oath of office; the minority of such person, or the expiration of his 
term of office, are hereby legalized and confirmed, and made effectual and valid. 


(Sec. 923. Act approved February 15th, 1893.) 


Sec. 924. Nothing in this Act contained shall effect any legal action or pro- 
ceeding now pending. 
(Sec. 924. Act approved February rsth, r893.) 


CUR CL Eve 


COMMISSIONERS OF DEEDS. 


Section 940. Governor to appoint. 
941. General duties of. 
942. Effect of acts done by commissioners, 
943. Oath, when to be filed. 
944. Fees. 
945. Copy of this Article to be transmitted to appointee. 
946. Fee to be paid into State treasury. 


Sec. 940. The Governor may appoint in each State of the United States, 
or in any foreign State, one or more commissioner of deeds, to hold office for 
the term of five years from and after the date of their commission, but the 
Governor may remove from office any commissioner during the term for which 
he was appointed. 

Sec. 941. Every commissioner of deeds has power, within the State for 
which he is appointed— 

I. To administer and certify oaths. 

2. To take and certify depositions and affidavits. 

3. To take and certify the acknowledgment or proof of powers of attorney, 
mortgages, transfers, grants, deeds, or other instruments for record. 

4. To provide and keep an official seal, upon which must be engraved his 
name, the words “‘Commissioner of Deeds for the State of Montana,” and the 
name of the State for which he is commissioned. 
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5. To authenticate with his official seal all his official acts. 

Sec. 942. All oaths administered, depositions and affidavits taken, and all 
acknowledgments and proofs certified by commissioners of deeds, have the 
same force and effect, to all intents and purposes, as if done and certified in 
this State by any officer authorized by law to perform such acts. 

Sec. 943. The official oaths of commissioners of deeds, together with the 
impressions of their official seals, must be filed in the office of the Secretary of 
State within six months after they are taken. 

Sec. 944. The fees of commissioners of deeds are the same as those pre- 
scribed for notaries public. 

Sec. 945. The Secretary of State must transmit, with the commission to 
the appointee, a certified copy of this Article, and of the section prescribing 
the fees of notaries public. 

Sec. 946. No commission must issue until the applicant pays into the State 
treasury the sum of five dollars. 


ARTICLE Vi 
OTHER OFFICERS. 


Section 950. Clerks, sheriffs, coroners, and other county officers, etc. 
951. Attorneys and counselors at law. 


Sec. 950. The mode of election of clerks, sheriffs, coroners, and other 
county and township officers, is fixed by Part IV., of this Code. 

Sec. 951. The admission of attorneys and counselors at law is provided for 
and their-duties fixed in Chapter I., Title V., Part I., of the Code of Civil 
Procedure. 


WoO AE Ro VI. 
GENERAL PROVISIONS RELATING TO DIFFERENT CLASSES OF OFFICERS. 


Article I. Disqualifications. 
IT, Restrictions upon the residence of officers. 
Ill. Powers of deputies. 
IV. Appotntment and duration of term. 
V. Nominations and commissions. 
VI. Oath of office. 
VII. Prohibitions applicable to certain officers. 
VIII. Salaries, when title ts contested. 
IX. Bonds of officers. 
X. Resignations, vacancies, and the mode of supplying them. 
XTI, Proceedings to compel delivery of books and papers. 
XII, Miscellaneous provisions. 


ALR DLOT ar, 


DISQUALIFICATIONS. 


Section 960, Avge and citizenship. 
961. Other disqualifications. 
962. County officer not to act as deputy. 


Sec. 960. No person is capable of holding a civil office in this State, who at 
the time of his election or appointment is not of the age of twenty-one years 
and a citizen of this State. 

Sec. 961. Provisions respecting disqualifications for particular offices are 
contained in the Constitution and in the provisions of the Codes concerning 
the various offices. 

Sec. 962. No county officer must be appointed or act as the deputy of an- 
other officer of the same county, except in cases where the pay of the officer so 
appointed amounts to a sum less than seventy-five dollars per month. 
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AR TIGUE MH: 


RESTRICTIONS. UPON. THE RESIDENCE OF OFFICERS. 


Section 970. Certain officers must reside at the seat of government. 
971. Absence from the State. 
972. Restrictions upon judicial officers. 
973. Restrictions upon county officers. 
974. Lestrictions upon other officers. 


Sec. 970. The following officers must reside and keep their offices at the 
seat of government: The Governor, Secretary of State, State Auditor, State 
Treasurer, Attorney General, Superintendent of Public Instruction, Justices of 
the Supreme Court and Clerk of the Supreme Court. 

Sec. 971. No officer mentioned in the preceding section, and no officer ap- 
pointed by the Governor and confirmed by the Senate, must absent himself 
from the State for more than sixty consecutive days, unless upon business of 
the State or with the consent of the Legislative Assembly. 

Sec. 972. Restrictions upon the residence of other judicial officers are con- 
tained in the Constitution and the Code of Civil Procedure. 

Sec. 973. Restrictions upon the residence of county officers are contained in 
Part IV., of this Code. 

Sec. 974. Restrictions upon the residence of other officers are contained in 
the Article relating to their respective offices. 


a ea De Gr a a 


POWERS OF DEPUTIES. 
Section 980. Powers.of Deputies. 


Sec. 980. In all cases not otherwise provided for, each deputy possesses the - 
powers and may perform the duties attached by law to the office of his principal. 


ARTICLE-IV, 
APPOINTMENT AND DURATION OF TERMS. 


Section 990. Appointments, when not otherwise provided for, 
g91. Deputies and subordinate officers. 
992. Mumber of deputies. 
993. Lerm of office, when not prescribed. 
994. Holding over until successor is qualified. 


Sec. 990. Every officer, the mode of whose appointment is not prescribed 
by the Constitution or Statutes, must be appointed by the Governor, by and 
with the advice and consent of the Senate. 

Sec. 991. All assistants, deputies, and other subordinate officers, whose 
appointments are not otherwise provided for, must be appointed by the officer 
or body to whom they are respectively subordinate. 

Sec. 992. When the number of such deputies or subordinate officers is not 
fixed by law, it is limited only by the discretion of the appointing power. 

Sec. 993. Every office of which the duration is not fixed by law, is held at 
the pleasure of the appointing power. 

Sec. 994. Every officer must continue to discharge the duties of his 
office, although his term has expired, until his successor has qualified. 


AN TTSOE EY. 
NOMINATIONS AND COMMISSIONS OF OFFICERS. 


Section 1000. MWominations to Senate must be in writing. 
1001. Stesolution of concurrence, 
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Section 1002, Commissions by the Governor. 
1003. Horm of commissions. 
1004, Other commissions. 
1005. Appointment of deputies, etc., how made, 


Sec. 1000. Nominations made by the Governor to the Senate must be in 
writing, designating the residence of the nominee, and the office for which he 
is nominated. 

Sec. 1001. Whenever the Senate concurs in a nomination, its secretary must 
immediately deliver a copy of the resolution of concurrence, certified by the 
president and secretary, to the Secretary of State, and another copy, certified 
by the secretary, to the Governor. 

Sec. 1002. The Governor must commission : 

1. All officers elected by the people, whose commissions are not otherwise 
provided for. 

2. All officers of the militia. 

3. All officers appointed by the Governor, or by the Governor with consent 
of the Senate. 

4. United States Senators. 

Sec. 1003. The commissions of all officers commissioned by the Governor 
must be issued in the name of the State, and must be signed by the Governor 
and attested by the Secretary of State, under the great seal. 

Sec. 1004. The commissions of all other officers, where no special provision 
is made by law, must be signed by the presiding officer of the body, or by the 
person making the appointment. | 

Sec. 1005. The appointment of deputies, clerks, and subordinate officers, 
when not otherwise provided for, must be made in writing filed in the office of 
the appointing power, or the office of its clerk. 


ARTICLE ME 


OATH OF OFFICE. 


Section 1010. Oath, form of. 
1o1t. Oath of members of the Legislature. 
1o12. Oath, when taken. 
1013. Oath, before whom taken. 
1014. Oath, where filed. 
1015. Oath of deputies. 


Sec. 1010. Members of the Legislative Assembly and all officers, executive, 
ministerial or judicial, must, before they enter upon the duties of their respec- 
tive offices, take and subscribe the following oath or affirmation, to-wit: “I 
do solemnly swear (or affirm) that I will support, protect and defend the Con- 
stitution of the United States and the Constitution of the State of Montana, 
and that I will discharge the duties of my office with fidelity ; and that I have 
not paid or contributed, or promised to pay or contribute, either directly or in- 
directly, any money or other valuable thing to procure my nomination or election 
(or appointment), except for necessary and proper expenses expressly author- 
ized by law; that I have not knowingly violated any election law of this State, 
or procured it to be done by others in my behalf; that I will not knowingly 
receive, directly or indirectly, any money or other valuable thing for the per- 
formance or non-performance of any act or duty pertaining to my office other 
than the compensation allowed by law. So help me God.” And no other 
oath, declaration, or test must be required as a qualification for any office or 
trust. 

Sec. 1011. Members of the Legislative Assembly may take the oath of 
office at any time during the term for which they were elected. 
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Sec. 1012. Whenever a different time is not prescribed by law, the oath of 
office must be taken, subscribed and filed within ten days after the officer has 
notice of his election or appointment, or before the expiration of fifteen days 
from the commencement of his term of office, when no such notice has been 

iven. 
: Sec. 1013. Except when otherwise provided, the oath may be taken before 
any officer authorized to administer oaths. 

Sec. 1014. Every oath of office certified by the officer before whom the 
same was taken, must be filed within the time required by law, except when 
aga specially provided, as follows: 

. The oath of all officers, whose authority is not limited to any particular 
Spanty: in the office of the Secretary of State. 

2. The oath of all officers, elected or appointed for any county, and of all 
officers whose duties are local, or whose residence in any particular county, is 
prescribed by law, and of the clerks of the district courts, in the offices of the 
clerks of their respective counties. 

3. Each judge of a district court must, so soon as he has taken and sub- 
scribed his official oath, file a duplicate thereof, signed with his signature, in 
the office of the Secretary of State. 

Sec. 1015. Deputies, clerks and subordinate officers must, within ten days 
after receiving notice of their appointment, take and file an oath in the manner 
required of their principals. 


AR LICE EON: 
PROHIBITIONS APPLICABLE TO CERTAIN OFFICERS. 


Section 1020. Certain officers not to be interested in contracts. 
1021. Vor purchasers or vendors at certain sales. 
1022. Contracts in violation, voidable. 
1023. Certain officers prohibited from dealing tn scrip, etc. 
1024. Auditing officers, duties of. 
1025. ZTvreasurer, duties of. 
1026. When settlements must be withheld. 


Sec. 1020. Members ofthe Legislative Assembly, State, county, city, town or 
township officers, must not be interested in any contract made by them in 
their official capacity, or by any body or board of which they are members. 

Sec. 1021. State, county, town, township and city officers must not be 
purchasers at any sale, nor vendors at any purchase made by them, in their 
official capacity. 

Sec. 1022. Every contract made in violation of any of the provisions of the 
two preceding sections, may be avoided at the instance of any party ail 
the officer interested therein. 

Sec. 1023. The State officers, the several county, city, town and township 
officers of this State, their deputies and clerks, are prohibited from purchasing 
or selling, or in any manner receiving to their own use or benefit, or to the use 
or benefit of any person or persons whatever, any State, county or city 
warrants, scrip, orders, demands, claims, or other evidences of indebtedness 
against the State, or any county, city, town, or township thereof, except 
evidences of indebtedness issued to or held by them for services rendered as 
such officer, deputy, clerk, and evidences of the funded indebtedness of such 
State, county, city, township, town, or corporation. 

Sec. 1024. Every officer whose duty it is to audit and allow the accounts 
of other State, county, city, township or town officers must, before allowing 
such accounts, require each of such officers to make and file with him an 
affidavit that he has not violated any of the provisions of this Article. 

Sec. 1025. Officers charged with the disbursement of public moneys must 
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not pay any warrant or other evidence of indebtedness against the State, 
county, city, town or township, when the same has been purchased, sold, 
received or transferred contrary to any of the provisions of this Article. 

Sec. 1026. Every officer charged with the disbursement of public moneys 
who is informed by affidavit establishing probable cause that any officer whose 
account is about to be settled, audited or paid by him, has violated any of the 
provisions of this Article, must suspend such settlement or payment, and cause 
such officer to be prosecuted for such violation by the county attorney of the 
county. In case there be judgment for the defendant upon such prosecution, 
the proper officer may proceed to settle, audit or pay such account, as if no 
such affidavit had been filed. 


BDL TAL T: 


SALARIES OF OFFICERS WHEN, TITLE IS CONTESTED. 


Section 1040. Title contested, salary must not be paid. 
1041. Pendency of sutt must be certified by the clerk. 


Sec. 1040. When the title of the incumbent of any office in this State is 
contested by proceedings instituted in any court for that purpose, no warrant 
can thereafter be drawn or paid for any part of his salary until such proceed- 
ings have been finally determined. 

Sec. 1041. As soon as such proceedings are instituted, the clerk of the 
court, in which they are pending, must certify the facts to the officers whose 
duty it would otherwise be to draw such warrant or pay such salary. 


Jad 5a GF On 1 Dr, & 


BONDS OF OFFICERS. 


Section 1050. Time for filing bond. 
1051. Approving, filing, etc., of State officers. 
1052. Bond of Secretary of Sete: where filed, 
1053. Londs of county and township officers. 
1054. Record of official bond. 
1055. Approval must be indorsed on bond. 
1056. Lond not to be filed before approval. 
1057. Condition of bond. 
1058. Fustification of sureties. 
1059. Sureties for less than the penal sum. 
1060. Custody of official bonds. 
1061. Lorms of bonds. 
1062. Construction of bonds. 
1063. Same. 
1064. Suit on bonds. 
1065. Same. 
1066. Defects in form, approval, filing, etc., not to vitiate. 
1067. Insufficiency of sureties. 
1068. Horm of additional bond. 
1069. force of original bond. 
1070. Liability of officers and sureties. 
1071. Separate judgments on bonds. 
1072. Contribution between sureties. 
1073. Discharge of sureties. 
1074. Persons appointed to fill vacancies, bonds of. 
1075. Release of sureties. 
1076, Sane. 
1077. Same. 
1078. Office declared vacant for want of official bond. 
1079. Supplemental bond. 
1080. Same. 
1oSt. Same. 
1082. Same. 
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Section 1083. Effect of discharge of sureties. 
1084. Provisions of Article apply to bonds of administrator. 
1085. Bonds of receivers, assignees, etc. 
1086. Actions on official bonds, effect of. 
1087. Same. 
1088. Londs of deputies, clerks, etc. 
1089. Bond of county clerk, where filed. 
1090. Actions to compel specific performance, etc. 


Sec. 1050. Every official bond must be filed in the proper office within the 
time prescribed for filing the oath, unless otherwise expressly provided by 
statute. 

Sec. 1051. Unless otherwise prescribed by statute, the official bonds of 
State officers must be approved by the Governor, and filed and recorded in the 
office of the Secretary of State. 

Sec. 1052. The official bond of the Secretary of State must, after it is 
recorded, be filed in the office of the State Treasurer. 

Sec. 1053. Unless otherwise prescribed by statute, the official bonds of 
county and township officers must be approved by the Judge of the District 
Court, and filed and recorded in the office of the county clerk. 

Sec. 1054. Official bonds must be recorded in a book kept for the purpose, 
and entitled “‘ Record of Official Bonds.” 

Sec. 1055. The approval of every official bond must be indorsed thereon 
and signed by the officer approving the same. 

Sec. 1056. No officer with whom any official bond is required to be filed 
must file such bond until approved. 

Sec. 1057. The condition of an official bond must be that the principal will 
well, truly and faithfully perform all official duties then required of him by law, 
and also all such additional duties as may be imposed on him by any law of the 
State, and that he will account for and pay over and deliver to the person or 
officer entitled to receive the same, all moneys or other property that may 
come into his hands as such officer. Such bond must be signed by the prin- 
cipal and at least two sureties. 

The principal and the sureties upon his official bond are also, in all cases, 
liable for the neglect, default, or misconduct in office of any deputy, clerk or 
employe, appointed or employ ‘ed by such principal. 

Sec. 1058. The officer whose duty it is to approve official bonds required of 
State, county or township officers must not accept or approve any such bond, 
unless each of the sureties severally justify before an officer authorized to 
administer oaths, as follows: 

1. On a bond given by a State officer, that such surety is a resident and 
freeholder or householder within this State ; and on a bond given by a county 
or township officer, that such surety is a resident and freeholder or householder 
within such county, or within an adjoining county. 

2. That such surety is worth double the amount for which he becomes 
surety, over and above all his debts and liabilities in unincumbered property, 
situated within this State, exclusive of property exempt from execution and 
forced sale. 

3. A member of the board of County Commissioners must not be accepted 
as surety upon the official bond of any county or township officer of his 
county; nor must any county officer become a surety upon the official bond of 
any other county officer. 

Sec. 1059. When the penal sum of any bond required to be given amounts 
to more than one thousand dollars, the sureties may become severally liable 
for portions of not less than five hundred dollars thereof, making in the ag- 
gregate at least two sureties for the whole penal sum. And if any such bond 
becomes forfeited, an action may be brought thereon against all or any of the 


CHAPTER VII. ] POLIT CAT “CODE, 79 


obligors, and judgment entered against them, either jointly or severally, as 
they may be liable. The judgment must not be entered against a surety sev- 
erally bound for a greater sum than that for which he is specifically liable by 
the terms of the bond. Each surety is liable to contribute to his cosureties in 
proportion to the amount for which he is liable. 

Sec. 1060. Every officer with whom official bonds are filed must carefully 
keep and preserve the same, and give certified copies thereof to any person de- 
manding the same, upon being paid the same fees as are allowable by law for 
certified copies of papers in other cases. 

Sec. 1061. All official bonds must be in form joint and several, and made 
payable to the State of Montana in such penalty and with such conditions as 
required by this Chapter, or the law creating or regulating the duties of the 
office. 

Sec. 1062. Every official bond executed by any officer pursuant to law is in 
force and obligatory upon the principal and sureties therein for any and all 
breaches of the conditions thereof committed during the time such officer con- 
tinues to discharge any-of the duties of or hold the office, and whether such 
breaches are committed or suffered by the principal officer, his deputy or clerk. 

Sec. 1063. Every such bond is in force and obligatory upon the principal 
and sureties therein for the faithful discharge of all duties which may be re- 
quired of such officer by any law enacted subsequently to the execution of 
such bond, and such condition must be expressed therein. 

Sec. 1064. Every official bond executed by any officer pursuant to law is 
in force and obligatory upon the principal and sureties therein to and for the 
State of Montana, and toand for the use and benefit of all persons who may be 
injured or aggrieved by the wrongful act or default of such officer in his official 
capacity ; and any person so injured or aggrieved may bring suit on such bond 
in his own name, without an assignment thereof. 

Sec. 1065. No such bond is void on the first recovery of a judgment thereon; 
but suit may be afterwards brought from time to time, and judgment recov- 
ered thereon by the State of Montana, or by any person to whom a right of 
action has accrued against such officer and his sureties, until the whole penalty 
of the bond is exhausted. 

Sec. 1066. Whenever an official bond does not contain the substantial mat- 
ter or conditions required by law or there are any defects in the approval or 
filing thereof, it is not void so as to discharge such officer and sureties; but 
they are equitably bound to the State or party interested; and the State or 
such party may, by action in any court of competent jurisdiction, suggest the 
defect in the bond, approval, or filing, and recover the proper and equitable 
demand or damages from such officer and the persons who intended to become 
and were included as sureties in such bond. 

Sec. 1067. Whenever it is shown by the affidavit of a creditable witness, or 
otherwise comes to the knowledge of the judge, court, board, officer, or other 
person whose duty it is to approve the official bond of any officer, that the 
sureties or any one of them have, since such bond was approved, died, removed 
from the State, become insolvent, or from any other cause have become in- 
competent or insufficient sureties on such bond, the judge, court, board, officer, 
or other person may issue a citation to such officer, requiring him on a day 
therein named, not less than three nor more than ten days after date, to appear 
and show cause why such office should not be vacated, which citation must be 
served, and return thereof made as in othercases. If the officer fails to appear 
and show good cause why such office should not be vacated, on the day named, 
or fails to give ample additional security, the judge, court, board, officer, or 
other person must make an order vacating the office, and the same must be 
filled as provided by law. 
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Sec. 1068. The additional bond must be in such penalty as directed by the 
court, judge, board, officer, or other person, and in all other respects similar to 
the original bond, and approved by and filed with the same officer as required 
in case of the approval and filing of the original bond. Every such additional 
bond so filed and approved is of like force and obligation upon the principal 
and sureties therein, from the time of its execution, and subjects the officer 
and his sureties to the same liabilities, suits, and actions, as are prescribed 
respecting the original bonds of officers. 

Sec. 1069. In no case is the original bond discharged or affected when an. 
additional bond has been given, but the same remains of like force and obliga- 
tion as if such additional bond had not been given. 

Sec. 1070. The officer and his sureties are liable to any party injured by 
the breach of any condition of an official bond, after the execution of the 
additional bond, upon either or both bonds, and such party may bring his 
action upon either bond, or he may bring separate actions on the bonds 
respectively, and he may allege the same cause of action, and recover judgment 
therefor in each suit. 

Sec. 1071. If separate judgments are recovered on the bonds by such party 
for the same cause of action, he is entitled to have execution issued on such 
judgments respectively ; but he must only collect by execution, or otherwise, 
the amount actually adjudged to him on the same causes of action in one of 
the suits, together with the costs of both suits. 

Sec. 1072. Whenever the sureties on either bond have been compelled to 
pay any sum of money on account of the principal obligor therein, they are 
entitled to recover in any court of competent jurisdiction, of the sureties on 
the remaining bond, a distributive part of the sum thus paid,in the proportion 
which the penalties of such bonds bear one to the other and to the sums thus 
paid respectively. 

Sec. 1073. Whenever any sureties on the official bond of any officer wish 
to be discharged from their liability, they and such officer may procure the 
same to be done, if such officer will execute a new bond with sufficient sureties 
in like form, penalty, and conditions, and to be approved and filed as the 
original bond. Upon the filing and approval of the new bond such first 
sureties are exonerated from all further liability; but their bond remains in full 
force as to all liabilities incurred previoustotheapproval of suchnewbond. The 
liability of the sureties in such new bond is in all respects the same and may: 
be enforced in like manner as the liability of the sureties in the original bond. 

Sec. 1074. Any person appointed to filla vacancy, before entering upon 
the duties of the office, must give a bond corresponding in substance and form 
with the bond required of the officer originally elected or appointed, as here- 
inbefore provided. 

Sec. 1075. Any surety on the official bond of a city, town, township, county, 
or State officer, may be relieved from liabilities thereon afterwards accruing, 
by complying with the provisions of the three sections following. 

Sec. 1076. Such surety must file with the judge, court, board, officer, or 
other person authorized by law to approve such official bond, a statement in 
writing setting forth the desire of the surety to be relieved from all liabilities 
thereon afterwards arising, and the reason therefor; which statement must be 
subscribed and verified by the affidavit of the party filing the same. 

Sec. 1077. A copy of the statement must be served on the officer named 
in such official bond, and due return or affidavit of service made thereon as in 
other cases. 

Sec. 1078. In ten days after the service of such notice, the judge, court, 
board, officer, or other person with whom the same is filed must make an order 
declaring such office vacant, and releasing such surety from all liability there- 
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after to arise on such official bond, and such office thereafter is in law vacant, 
and must be immediately filled by election or appointment, as provided for by 
law as in other cases of vacancy of such office, unless such officer has before 
that time given good and ample surety for the discharge of all his official 
duties as required originally. 

Sec. 1079. Whenever, from any cause, a surety on the official bond of any 
officer elected or appointed under the laws of this State withdraws from his 
bond or becomes insolvent or from other cause becomes incompetent to remain 
as surety thereon, such officer may file a supplemental bond, executed and ap- 
proved in the same manner as the original bond, for the amount for which the 
surety so withdrawing or incompetent was bound by the original bond. 

Sec. 1080. The release, discharge, voluntary withdrawal or incompetency 
of a surety on any official bond, does not affect the bond as to the remaining 
sureties thereon, or alter or change their liability in any respect. 

Sec. 1081. Whenever a surety on any official bond gives notice of an inten- 
tion to withdraw therefrom, or is removed, or becomes otherwise incompetent, 
the principal on the bond must, within ten days after such notice or disquali- 
fication, execute and file, subject to the same conditions as the original, a sup- 
plemental bond, wherein must be recited the names of the remaining original 
sureties and of the new surety or sureties, and the respective amounts for 
which he, or they, become bound, who are substituted in lieu of the surety, or 
sureties, released or disqualified. 

Sec. 1082. Whenever the original bond is given for an amount in excess of 
the sum required by law, if the withdrawal or removal of any surety does not 
reduce the bond below the amount required by law to be secured by sureties, 
then no supplemental or additional bond is required or necessary ; and when- 
ever any supplemental bond is so filed and approved, the officer with whom 
the bond is filed, or in whose office the same is recorded, must give ten days’ 
notice—by publication in some paper published in the county, or if there is no 
paper in the county, then in the county nearest thereto in which a newspaper 
is published, and in case of a bond of a State officer, in some paper at the seat 
of government, of the fact of the filing of the bond and the name of the party 
withdrawing from the former and the substitute on the new bond; and until 
the filing and approval of the supplemental bond the sureties on the former 
bond are liable for all the acts of their principal. 

Sec. 1083. No surety must be released from damages or liabilities for acts, 
omissions, or causes existing or which arose before the making of the order 
mentioned in section 1078, but such legal proceedings may be had therefor in 
all respects as though no such order had been made. 

Sec. 1084. The provisions of this Article apply to the bonds and under- 
takings of receivers, executors, administrators, and guardians. 

Sec. 1085. All bonds or undertakings given by trustees, receivers, assignees, 
or officers of a court, in an action or proceeding for the faithful discharge of 
their duties, where it is not otherwise provided, must be in the name of and 
payable to the State of Montana, and upon the order of the court where such 
action or proceeding is pending may be prosecuted for the benefit of any and 
all interested therein. 

Sec. 1086. When an action is commenced in any court in this State, for the 
benefit of the State, to.enforce the penalty of, or to recover money uponan off- 
cial bond or obligation, or any bond or obligation executed in favor of the State 
of Montana or of the people of this State, the attorney or other person prose- 
cuting the action may file with the clerk of the court in which the action 1s 
commenced, an affidavit, stating either positively or on information and belief, 
that such bond or obligation was executed by the defendant, or one or more 
of the defendants (designating whom), and made payable to the people of the 
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State or to the State of Montana, and that the defendant or defendants have 
real estate or some interest in lands (designating the county or counties in 
which the same is situated), and that the action is prosecuted for the benefit 
of the State and thereupon the clerk of the court receiving such affidavit must 
certify to the county clerk in which such real estate is situated the names of 
the parties to the action, the name of the court in which the action is pend- 
ing, and the amount claimed in the complaint, with the date of the commence- 
ment of the suit. 

Sec. 1087. Upon receiving such certificate, the county clerk must indorse 
upon it the time of its reception, and such certificate must be filed in the same 
manner as notices of the pendency of action affecting real estate; and any 
judgment recovered in such action is a lien upon all real estate situated in any 
county in which such certificate is so filed, belonging to the defendant, or to 
one or more of such defendants, for the amount the owner thereof is or may 
be liable upon the judgment, from the filing of this certificate. 

Sec. 1088. Every officer or body appointing a deputy, clerk or subordinate 
officer, may require an official bond to be given by the person appointed, and 
may fix the amount thereof. 

Sec. 1089. The official bond of the county clerk must, after being recorded, 
be filed in the office of the county treasurer, and the safe keeping of the same 
is hereby made the duty of the county treasurer. 

Sec. 1090. In any action to compel the specific performance of an agreement 
to sell real estate affected by the lien created by the filing of the certificate 
mentioned in Section 1087, which agreement was made prior to the filing of 
such certificate, but the purchase price thereof is not due until after the filing 
of said certificate, the judge of the district court in which said action for specific 
performance is tried, must, if the purchaser is otherwise entitled to specific 
performance of such agreement, order the said purchaser to pay the purchase 
price, or so much thereof as may be due, to the State Treasurer, taking his 
receipt therefor. Upon such payment the purchaser is entitled to enforce the 
specific performance of the agreement, and take said real estate free from the 
liens created from the filing of said certificate. The moneys so paid to the 
State Treasurer must be held by him, pending the litigation mentioned in said 
certificate, and subject to the lien created by the filing of said certificate. If 
judgment is recovered against the defendant the State Treasurer in his settle- 
ment must pay to the county treasurer entitled to the same, the amount 
due the county. 
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RESIGNATIONS, VACANCIES, AND THE MODE OF SUPPLYING THEM. 


Section 1100. Resignations to whom made. 
1101. Vacanctes, how they occur. 
1102. Wotice of removal, by and to whom given. 
1103. Vacancies, in Legislative Assembly, how filled. 
1104. Vacancies, how filled when not otherwise provided for. 
1105. Vacancies occurring during recess of the Legislative Assembly. 
1106. Vacancies in certain State offices, how filled. 
1107. Powers and duties of officer, filling unexpired terms. 


Sec. 1100. Resignations must be in writing and made as follows: 

1. By the Governor and Lieutenant Governor, to the Legislative Assembly, 
if it is in session; and if not, then to the Secretary of State. 

2. By all officers commissioned by the Governor, to the Governor. 

3. By Senators and members of the House of Representatives, if the Legis- 
lative Assembly is not in session, to the Governor; if it is in session, to the 
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presiding officer of the branch to which the member belongs, who must im- 
mediately transmit the same to the Governor. 

4. By all county and township officers not commissioned by the Governor, 
to the clerk of the board of commissioners of their respective counties. 

5. By all other appointed officers, to the body or officer that appointed them. 

6. In all other cases not otherwise provided for, by filing the resignation 
in the office of the Secretary of State. | 

Sec. 1101. An office becomes vacant on the happening of either of the fol- 
lowing events before the expiration of the term: 

1. The death of the incumbent. 

2. His insanity, found upon a commission of lunacy issued to determine 
the: fact. ° 

3. His resignation. 

4. His removal from office. 

5. His ceasing to be a resident of the State, or if the office be local, of the 
district, county, city, town, or township, for which he was chosen or appointed, 
or within which the duties of his office are required to be discharged. 

6. His absence from the State, without the permission of the Legislative 
Assembly, beyond the period allowed by law. 

7. His ceasing to discharge the duties of his office for the period of three 
consecutive months, except when prevented by sickness, or when absent from 
the State by permission of the Legislative Assembly. 

8. His conviction of a felony, or of any offense involving moral turpitude, 
or a violation of his official duties. 

g. His refusal or neglect to file his official oath or bond within the time 
prescribed. 

10. The decision of a competent tribunal declaring void his election or 
appointment. 

Sec. 1102. Whenever an officer is removed, declared insane, or convicted 
_ of a felony, or offense involving moral turpitude, or a violation of his official 
duty, or whenever his election or appointment is declared void, the body, 
judge or officer before whom the proceedings were had, must give notice 
thereof to the officer authorized to fill the vacancy. 

Sec. 1103. Whenever a vacancy, or failure to elect by reason of a tie vote 
occurs in either house of the Legislative Assembly, the Governor must at once 
issue a writ of election to fill such vacancy. 

Sec. 1104. When any office becomes vacant, and no mode is provided by 
law for filling such vacancy, the Governor must fill such vacancy by granting 
a commission, to expire at the end of the next Legislative Assembly or at the 
next election by the people. 

Sec. 1105. Vacancies occurring in office during the recess of the Legislative 
Assembly, the appointment to which is vested in the Governor and Senate, or 
in the Legislative Assembly, must be filled by appointment made by the Gov- 
ernor; but the person so appointed can only hold the office until the adjourn- 
ment of the next session of the Legislative Assembly. 

Sec. 1106. A vacancy in the office of either the Secretary of State, State 
Auditor, State Treasurer, Attorney General, clerk of the Supreme Court, or 
Superintendent of Public Instruction, must be filled by a person appointed by 
the Governor, who holds his office until the first Monday in January next after 
a general election. At such election the office must.-be filled by election for 
the unexpired term. : 

Sec. 1107. Any person elected or appointed to fill a vacancy, after filing his 
official oath and bond, possesses all the rights and powers, and is subject to 
all the liabilities, duties, and obligations as if he had been elected to the office 
for a full term. 
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PROCEEDINGS TO COMPEL THE DELIVERY OF BOOKS AND PAPERS BY 
OFFICERS TO THEIR SUCCESSORS. 


Section 1120. Possession of books and papers. 
1121. Proceedings to compel delivery of. 
1122. Attachment and warrant to enforce. 


Sec. 1120. Every public officer is entitled to the possession of all books and 
papers pertaining to his office, or in the custody of a former incumbent, by 
virtue of his office. 

Sec. 1121. If any person, whether a former incumbent, or another person, 
refuse or neglect to deliver to the actual incumbent, any such books or 
papers, such actual incumbent may apply, by complaint to any District Court, 
or judge of the county where the person so refusing or neglecting resides, and 
the court or judge must proceed in a summary way, after notice to the adverse 
party, to hear the allegations and proofs of the parties, and to order any such 
books and papers to be delivered to the petitioners. 

Sec. 1122. The execution of the order, and delivery of the books and papers 
may be enforced by attachment as for a witness, and also, at the request of 
the plaintiff, by a warrant directed to the sheriff or a constable of the county, 
commanding him to search for such books and papers, and to take and deliver 
them to the plaintiff. 


ARTIGICR Van 


MISCELLANEOUS PROVISIONS. 


Section 1130. Great Seal. 
1131. Seals of Executive officers. 
1132. Executive and judicial officers may administer oaths. 
1133. Salaries of officers. 
1134. Office hours. 
1135. Szgnature of officers acting ex-officio. 
1136. Records open to public inspection. Exceptions, 
1137. Jtemized accounts. 


Sec. 1130. The great seal of the State is as follows: A central group repre- 
senting a plow, a miner’s pick and shovel; upon the right a representation of 
the Great Falls of the Missouri river; upon the left mountain scenery, and 
underneath, the words ‘“ Oro-y-Plata.’”’ The seal must be two and one-half 
inches in diameter, and surrounded by these words, ‘‘The Great Seal of the 
State of Montana.” 

Sec. 1131. Each of the executive and State officers of the State must have 
a seal. Such seal must contain the same representations and motto as is found 
on the great seal, and must be two inches in diameter surrounded by the 
words, “State of Montana ’”’ (giving the title of the office, ‘‘ Secretary of State,” 
“State Treasurer,” etc.). An impression of the seal of executive and State 
officers must be filed in the office of the Secretary of State. 

Sec. 1132. Every executive, State and judicial officer may administer and 
certify oaths. 

Sec. 1133. Unless otherwise provided by law, the salaries of officers must 
be paid out of the general fund in the State treasury, quarterly, on the last day 
of the quarter. 

Sec. 1134. Unless otherwise provided by law, every officer must keep his 
office open for the transaction of business continuously from nine o’clock a. m. 
until five o’clock p. m. each day, and at other times when the accommodation 
of the public or the proper transaction of business requires, except upon 
holidays. 
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_ Sec. 1135. When an officer discharges ex-officio the duties of another office, 
than that to which he is elected or appointed, his official signature and attes- 
tation, except as otherwise provided by law, must be in the name of the office 
the duties of which he discharges. 

Sec. 1136. The public records and other matters in the office of any officer 
are at all times, during office hours, open to the inspection of any person. 
In cases of attachment, the clerk of the court with whom the complaint is filed 
must not make public the fact of the filing of the complaint, or the issuing 
of such attachment, until after the filing of return of service of attachment. 

Sec. 1137. All State officers and appointees must produce itemized accounts 
for all moneys, other than salaries, expended by them, accompanied by affidavit 
that the money has been expended. 


TITLE Il. 
ELECTIONS. 


Chapter I. General provisions relating to elections. 
. Qualifications and disabilities of electors, 
Ill. Registration of electors, 
IV. Election precincts. 
V. Boards of election. 
VI. Opening and closing the polls. 
Vile Peiitsts: 
VIII, Election tickets and ballots, 
IX. Voting and challenges, 
X. Canvassing and returning the vote. 
XI. Canvass of returns, declaration of result, commissions and certificates of 
election, 
XII. Elections for electors of President and Vice President. 
XIII, Elections for members of Congress, 


CHARTER); 
GENERAL PROVISIONS RELATING TO ELECTIONS. 


Article I. Time of holding elections. 
IT, Election proclamations. 
ITI. Miscellaneous provisions. 
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TIME OF HOLDING ELECTIONS. 


Section 1150. General election, when to be held. 
1151. Sfecial elections, when to be held. 


Sec. 1150. There must be held throughout the State, on the first Tuesday 
after the first Monday of November in the year eighteen hundred and ninety- 
four, and in every second year thereafter, an election, to be known as the general 
election. 

Sec. 1151. Special elections are such as are held to supply vacancies in any 
office, and are held at such times as may be designated by the proper officer or 


authority. 
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ELECTION PROCLAMATIONS. 


Section 1160. Election proclamations by the Governor. 
1161. Governor's proclamation. What to contain. 
1162. Publication and posting by county commissioners. 
1163. Election proclamation by county commissioners. 
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Sec. 1160. At least sixty days before a general election, and whenever he 
orders a special election to fill a vacancy in the office of State Senator or mem- 
ber of the House of Representatives, at least ten days before such special elec- 
tion the Governor must issue an election proclamation, under his hand and the 
great seal of the State, and transmit copies thereof to the boards of commis- 
sioners of the counties in which such elections are to be held. 

Sec. 1161. Such proclamation must contain: 

1. A statement of the time of election, and the offices to be filled. 

2. An offer of rewards in the following form: “And I do hereby offer a 
reward of one hundred dollars for the arrest and conviction of any person vio- 
lating any of the provisions of Title IV., Part I., of the Penal Code. Such 
rewards to be paid until the total amount hereafter expended for the purpose 
reaches the sum of five thousand dollars.”’ 

Sec. 1162. The Board of County Commissioners upon the receipt of such 
proclamation, may, in the case of general or special elections, cause a copy of 
the same to be published in some newspaper printed in the county, if any, and 
to be posted at each place of election at least ten days before the election ; 
and in case of special elections to fill a vacancy in the office of State Senator 
or member of the House of Representatives, the Board of County Commis- 
sioners, upon receipt of such proclamation, may, in their discretion, cause a 
copy of the same to be published or posted as hereinbefore provided, except 
that such publication or posting need not be made for a longer period than 
five days before such election. 

Sec. 1163. Whenever a special election is ordered by the Board of County 
Commissioners, they must issue an election proclamation, containing the state- 
ment provided for in Subdivision 1, of Section 1161, and must publish and 
post it in the same manner as proclamations issued by the Governor. 


ARTICLES 


MISCELLANEOUS PROVISIONS. 


Section 1170. Plnrality to elect. 
1171. Proceedings on tie vote for Governor. Other State officers and county 


Officers. 
1172. Vo fees for certificate of registration, 


1173. Compensation of officers of election. 
1174. County commissioners to have blanks prepared. ' 


Sec. 1170. The person receiving at any election the highest number of votes 
for any office to be filled at such election, is elected thereto. 

Sec. 1171. Incase any two or more persons have an equal and highest number 
of votes for either Governor, Lieutenant Governor, Secretary of State, Attor- 
ney General, State Treasurer, State Auditor, Clerk of the Supreme Court, 
Superintendent of Public Instruction, or any other State executive officer, 
the Legislative Assembly, at its next regular session must, forwith, by joint 
ballot of the two houses, elect one of such persons to fill such office ; and in 
case of a tie vote for Clerk of the District Court, county attorney, or for any 
county officer except county commissioner, and for any township officer, the 
Board of County Commissioners must appoint some eligible person, as in case of 
other vacancies in such offices; and in case of a tie vote for county commis- 
sioner, the district judge of the county must appoint an eligible person to 
fill the office, as in other cases of vacancy. 

Sec. 1172. No fees must be charged for registration or certificate thereof. 

Sec. 1173. The compensation of members of Boards of Election, including 
judges and clerks, is three dollars per day, and must be audited by the Board 
of County Commissioners, and paid out of the county treasury. 
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Sec. 1174. The necessary printed blanks for poll lists, tally lists, lists of elect- 
ors, tickets, and returns, together with envelopes in which to inclose the re- 
turns, must be furnished by the Boards of County Commissioners to the off- 
cers of each election precinct at the expense of the county. 


CHAPTER II. 


QUALIFICATIONS AND DISABILITIES OF .ELECTORS. 


Section 1180. Elections to be by ballot. 
1181. Qualifications of voter. 
1182. Hesidence. 
“ 1183. Privileged from arrest. 
1184. Exempt from military duty on election day. 
1185. Jdiot or insane. 
1186. Women at school election. 
1187. Women tax payers. 
1188. Who are tax payers, 


Sec. 1180. All elections by the people shall be by ballot. 

Sec. 1181. Every male person of the age of twenty-one years or over, pos- 
sessing the following qualifications, if his name is registered as required by law, 
is entitled to vote at all general and special elections and for all officers that 
now are, or hereafter may be, elective by the people and upon all questions 
which may be submitted to the vote of the people: First, he must be a citizen 
of the United States; second, he must have resided in the State one year and 
in the county thirty days immediately preceding the election at which he offers 
to vote. No person convicted of felony has the right to vote unless he has: 
been pardoned. Nothing in this section contained shall be construed to de- 
prive any person of the right to vote who had such right at the time of the 
adoption of the State Constitution. After the expiration of five years from 
the time of the adoption of the State Constitution no person except citizens 
of the United States have a right to vote. ; 

Sec. 1182. For the purpose of voting no person gains or loses a residence 
by reason of his presence or absence while employed in the service of the State 
or of the United States, nor while engaged in the navigation of waters of the 
State or of the United States, nor while a student at any institution of learning, 
nor while kept at any alms house or other asylum at the public expense, nor 
while confined in any public prison. 

Sec. 1183. Electors must in all cases, except treason, felony, or breach of 
the peace, be privileged from arrest during their attendance at elections, and 
in going to and returning therefrom. 

Sec. 1184. No elector is required to perform military duty on the days of 
election, except in times of war or public danger. 

Sec. 1185. No idiot or insane person is entitled to vote at any election in 
this State. 

Sec. 1186. Women have the right to vote at any school district election. 

Sec. 1187. Upon all questions submitted to the vote of the tax payers of 
the State, or any political division thereof, women who are tax payers and 
possessed of the qualifications for the right of suffrage required of men by the 
State Constitution, equally with men, have the right to vote. 

Sec. 1188. The payment of a tax upon property by any person assessed 
therefor on a county or city assessment roll next preceding the election at 
which a question isto be submitted to the vote of the tax payers of the State, 
or to the vote of the tax payers of such county or city, of any subdivision 
thereof, constitutes such person a tax payer at such election within the mean- 
ing of the last preceding section. 
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CHAR TEE RaSEiL 


REGISTRATION OF ELECTORS. 


Section 1200. Registration districts, laying out. 

1201. Registry agents, qualifications of. 

1202. Vacancy to be filled by chairman of Board of County Commissioners. 

1203. Failure of registry agent to qualify. 

1204. Oath of applicant when there ts no registry agent in the district. 

1205. County Commtssioners to furnish books and supplies to registry agents. 

1206. Registry agents to register electors at what time. 

1207. What registry agent required to do. 

1208. Wotice of registration to be published. 

1209. Oath of elector, books to be open to public. 

1210. Questions to be asked an elector on applving for registration ; registration 
good for two years. 

1211. ules for the purpose of determining residence. 

1212. Waturalized citizen, how registered and questions asked. 

1213. List of electors registered to be posted by registry agent. 

1214. Notices that objections will be recetved and mistakes corrected, challenges, 
etc, 

1215. Registry agent to make copy of official register and “ check list.” 

1216. Official register, check books and other papers to be delivered to judges of 
election, 

1217. Transfer of elector from one district to another. 

1218. Oath of registry agents, 

1219. Compensation of. 

1220. Appointments of Board of County Commissioners to be published. 

1221. Municipal elections not affected by this Chapter. 

1222, Sectal elections. 

1223. Clerk to furnish copy of official register. 

1224. Registry agents, qualifications, appointments. 

1225. Appointment of registry agent to fill vacancy. Registration certificate, 

1226. Official register. Blanks. Duty of registry agent. 

1227. Duty of registry agent. 

1228. Oath of applicant for registration. 

1229. Questions for applicant. 

1230. egistration of naturalized citizen. 

1231. List of registered electors. 

1232. Copy of official register. “ Index books.’ “ Check list.” 

1233. Change of residence of elector. 

1234. Persons not registered cannot vote. 


Sec. 1200. The Boards of County Commissioners of the several counties of 
Montana must, at each regular June meeting to be held every general election 
year, lay out their respective counties in convenient registration districts, 
which shall be numbered and known as Registration District No. 1, Registra- 
tion District No. 2, and so on. There must not be less than two nor more 
than twenty registration districts in any county. The county commissioners 
must, in creating and establishing said registration districts, include in a dis- 
trict as many polling precincts as are necessary and convenient for the voters 
of the said registration district wherein such precincts may be established. The 
precincts must be established as provided by law, and no precinct must be estab- 
lished at a greater distance than ten miles from the office of a registry agent. 

Sec. 1201. There must be one registry agent for each registration district 
created pursuant to this Chapter. All registry agents must be competent 
persons, and must be appointed by the Board of County Commissioners. 
They must be resident freeholders and qualified voters in the several districts 
for which they are respectively appointed. They are authorized to administer 
oaths and affirmations, and to do such other acts as may be necessary to fully 
carry out the provisions of this Chapter. A registry agent holds his office 
until his successor is appointed and qualified. No person a candidate for, or 
who holds a State, county or other office is eligible to or shall hold the office 
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of registry agent of elections. All registry agents must be appointed each reg- 
ular general election year at the regular June meeting of the Board of County 
Commissioners, and hold their offices for the period of two years, except as in 
this Chapter otherwise provided, but they are subject to removal at any time 
by the Board of County Commissioners. In any registration district wherein 
any incorporated city, containing five thousand population or more, is situated, 
it is lawful for the county commissioners to appoint two or more registry 
agents, and in any district where two or more registry agents are so appointed, 
the county commissioners must allot, by order entered upon their minutes, to 
each of such agents the particular precincts in which such agents shall make the 
registration under this Chapter. 

Sec. 1202. It is the duty of the chairman of the Board of County Commis- 
sioners of any county in the State, when he has received notice from any citi- 
zen, of the death, disqualification or resignation of any registry agent, after the 
opening and prior to the closing of the books of registration, to immediately, 
without giving notice, appoint some competent person to fill such vacancy, and 
it is the duty of the person so appointed to qualify within two days after re- 
ceiving notice of such appointment. 

Sec. 1203. If the person so appointed fail to qualify within the time herein 
provided, voters may, upon producing evidence as to their right to vote, be 
registered in any other district in said county, and any person so registered in 
any other district must, upon presentation and surrender of a certificate of 
registration, signed by the registry agent of said district, be considered a legal 
voter in the precinct of the district in which he is a resident. 

Sec. 1204. If any person applies to be registered in any district other than 
the one in which he resides, and is entitled upon proof, to a certificate of regis- 
tration, as provided for in the next preceding section, such applicant, in addi- 
tion to the proof required by this Chapter to entitle him to registration, must 
take and subscribe to an oath before the registry agent, in substantially the 
following form: 


‘ , Montana, 18— 
I do solemnly swear that I make this application for registration in District No. of 


county of , Montana, because there is no registry agent within Registration District No. 
, which is the district where I reside and am entitled to vote. 
Subscribed and sworn to before me this day of , 18—. —., Registry Agent. 


Whereupon such person is entitled to receive from the registry agent of 
such district a certificate, which must bear the registry seal, and be substan- 
tially as follows, to-wit: 


REGISTRATION CERTIFICATE. 


I hereby certify that is a citizen of the United States, of the age of years, and has 
been a resident of Montana for the past year, or if not a citizen, had declared his intention to 
become such before the adoption of the Constitution, that on the first day of October, 1889, he 
had been a resident of Montana for six months immediately preceding that time, and a resident 
of the county for thirty days, and that he is in all respects a qualified registered elector under 
the laws; and I further certify that the reason he applies for, and that I give this registration 
certificate, is because within Registration District No , where he resides, there is no registry 
agent. AndI further certify that he is under the law entitled to vote in the precinct of 


Registration District No 4 county, Montana. 
Witness my hand and seal of office in Election District No. county, Montana. 
[SEAL.] 


Registry agent Registration District No.—, county, Montana. 


Sec. 1205. The Board of County Commissioners of the several counties 
must provide for registry agents in their respective counties when and where 
required, all proper and necessary books, seals, and stationery to carry out the 
provisions of this Chapter. They must furnish to each registry agent a bound 
book, which is known as the “ Official Register,” and must be ruled in columns 
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of suitable dimensions to provide for the following entries opposite the name 
of each elector, to-wit: 

1. Number on the register. 

Date of registration. 

Name of elector. 

Age of elector. 

. Where born. 

. Number of ward or name of precinct. 

. Description of residence. 

Certificate of naturalization exhibited, or certificate of declaration of in- 
tention to become a citizen, or acertified copy thereof. 

They must also furnish each registry agent with a seal upon which must be 
engraved substantially as follows: county, Montana, registry seal, 
Registration District No——. The nameof the county and the number of the 
registration district must be engraved upon the seal to correspond to the 
county and registration district in which such seal is to be used. 

Sec. 1206. It is the duty of the registry agents at any time when called 
upon to doso at their respective offices, and not elsewhere, between the hours 
of two p. m.and eight p. m., on all legal days from and after the fifteenth day 
of September to the fifth day of October, and between the hours of ten a. m. 
and ten p. m. from the fifth day of October to and including the fifteenth day 
of October, prior to any general election, not herein otherwise provided for, to 
receive and register the names of all persons legally qualified and entitled to 
vote at such election, or who will have legally acquired a residence (being other- 
wise qualified), and who have a right to vote at such ensuing election accord- 
ing to the provisions of law under which such election may be held in each. 
election precinct within their respective districts. 

Sec. 1207. Registry agents must enter on the official register, under the 
proper heading, the number and date of registration, the name (with the first 
or given name in full), the age and nativity of the elector, together with the 
number of the ward (if within an incorporated city or town), the name of the » 
precinct, and a particular description of the house, building or room in which 
he resides ; such as will enable a person of common understanding to find the 
same without difficulty, and when the person so registered is of foreign birth, 
the fact of the exhibition of, or failure to exhibit, his certificate of naturaliza- 
tion, or certificate of declaration of intention to become a citizen,.or a certified 
copy thereof, must be noted in the column provided for that purpose, which 
list, properly entered, as in this section required, is known as the “ Official 
Register” of electors of their respective districts. If any person fails or refuses 
to give his residence with the particularity required in this section, he must not 
be registered. 

Sec. 1208. Each registry agent must cause to be published in at least one news- 
paper published within his district, and if there be no newspaper published in 
such district, then in a newspaper published at the nearest point to his district, 
and within the county in which such district is situated, for twenty days before the 
expiration of the time provided for registration prior to any general election, a 
notice signed by the registry agent to the effect that the time for the registra- 
tion of thenames of the qualified electors in Election District No. , giving 
also the names of the several precincts embraced within such registration 
district, prior to the election (specifying the election), to be held on the 
day of , A. D. 18—, for the county of , Montana, will expire at 
ten o'clock p. m., on the day of , A. D. 18—. The publication of 
said notice must continue until the expiration of the time provided for said 
registration. If there be no newspaper published in said district, then by posting 
copies of such notice in not less than five conspicuous places within said district. 


OM ANA YN 
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Sec. 1209. Every person applying to be registered must, before he is 
entitled to have his name registered, take and subscribe the following oath or 
affirmation, which must be administered by the registry agent ; but no elector 
who has taken said oath at the time of the previous registration in Montana, 
is required to do so the second time in the same district, to-wit: “I do | 
solemnly swear, or affirm, that I am a citizen of the United States; that I am 
of the age of twenty-one years, and will have been a resident of Montana one 
year, and in the county thirty days next preceding the day of the next ensuing 
election; and that I am not registered elsewhere in Montana for this electoral 
year, so help me God (or under the pains and penalties of perjury).’’ The 
registry books and lists must be open at any time for inspection by any 
qualified elector. 


(Sec. 1209. Act approved March roth, 1895.) 


Sec. 1210. When any person appears and demands to be registered whom 
the registry agent does not know to be entitled to registry under the qualifica- 
tions required by law, for the election then ensuing, the registry agent must 
question the applicant generally, under oath, as to his qualifications as an 
elector, and, if satisfied must enter his name in the register, but if the registry 
agent is not fully satisfied or if the applicant be challenged by a qualified elec- 
tor of the county, stating distinctly the grounds of challenge, the registry 
agent must require the applicant to answer truly, under oath or affirmation, 
the following questions, together with such other questions as said registry 
agent may consider necessary or proper, testing his qualifications as an elector 
for the ensuing election, to-wit: 

1. Are you acitizen of the United States, or did you declare your inten- 
tion to become such prior to October first, 1889 ? 

2. Are you now, or will you be twenty-one years of age prior to the day of 
the next ensuing election ? 

3. On the day of the next ensuing election, will you have resided in Mon- 
tana one year, and in this county thirty days next preceding the day of said 
election? 

4. Are you now-a resident of the registration district in which you propose 
to be registered ? 

5. Are you registered for this electoral year in any other registration dis- 
trict in the name you have now given, or in any other name? 

If any of the foregoing questions are answered in the negative except the 
fifth, or that in the affirmative, the applicant must not be registered ; but if the 
applicant answer all the foregoing questions in the affirmative, except the fifth, 
and that in the negative and if the answers to other questions, propounded do 
not show him to be disqualified, the applicant must be registered. A resident 
within the meaning of this Chapter must be construed to mean a person who 
has resided or will have resided continuously within Montana for one year, and 
in the county thirty days next preceding the day of the next ensuing election. 
Whenever a person is registered under the provisions of this Chapter, such 
registration is good for two years, if such persons retain all the necessary 
qualifications of an elector, as defined in this Title, but a change of residence 
in a precinct, county, or district requires a new registration. 

Sec. 1211. For the purpose of registration or voting, the place of residence 
of any person must be governed by the following rules as far as they are ap- 
plicable: | 
' 1. That place must be considered and held to be the residence of a person 
in which his habitation is fixed, and to which, whenever he is absent, he has 
the intention of returning. 

2. A person must not be held to have gained or lost residence by reason of 
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his presence or absence while employed in the service of the United States, or 
this State, nor while a student at any institution of learning, nor while kept at 
any almshouse or other asylum at the public expense, nor while confined in 

any public prison, nor while residing upon any Indian or Military Reservation. 
3. No soldier, seaman or marine in the army or navy of the United States, 
shall be deemed a resident of this State, in consequence of being stationed at 
any military or naval place within the same. 

4. A person must not be considered to have lost his residence who leaves 
his home to go into another State, or precinct in this State, for temporary pur- 
poses merely, with the intention of returning, provided he has not exercised 
the right of the election franchise in said State or precinct. 

5. A person must not be considered to have gained a residence in any 
county into which he comes for temporary purposes merely, without the in- 
tention of making such county his home. 

6. If a person removes to another State with the intention of making it his 
residence, he loses his residence in this State. 

7. If a person removes to another State with the intention of remaining 
there for an indefinite time, and asa place of present residence, he loses his 
residence in this State, notwithstanding he entertains an intention of returning 
at some future period. 

8. The place where a man’s family resides is presumed to be his place of 
residence, but any man who takes up or continues his abode with the intention 
of remaining at a place other than where his family resides, must be regarded 
as a resident where he so abides. 

g. A change of residence can only be made by the act of removal joined 
with the intent to remain in another place. There can only be one residence. 
A residence cannot be lost until another is gained. 

10. The term residence must be computed by including the day on which 
the person’s residence commences and by excluding the day of election. 

11. Any person living upon an Indian or Military Reservation shall not be 
deemed to be a resident of Montana, within the meaning of this Chapter, un- 
less such person had acquired a residence in some county in Montana prior to 
taking up his residence upon such Indian or Military Reservation ; provided, 
that if such person shall not be in the employ of the Government while resid- 
ing upon such Indian or Military Reservation, such person shall not be consid- 
ered a resident of the State of Montana. 


(Sec, 1211, Act approved March ioth, 1895.) 


Sec. 1212. When a naturalized citizen applies for registration, his certificate 
of naturalization, or a certified copy thereof, must be produced and stamped, 
or written in ink by the registry agent, with such registry agent’s name and the 
year and county where presented, but if it satisfactorily appears to the registry 
agent, by the oath or affirmation of the applicant (and the oath or affirmation 
of one or more credible citizens as to the credibility of such applicant when 

deemed necessary), that such certificate of naturalization, or a certified copy 
thereof, is lost or destroyed, or beyond the reach of the applicant for the time 
_ being, said registry agent must register the name of said applicant, unless he 
is by law otherwise disqualified ; but in case of failure to produce the certificate 
of naturalization, or a certified copy thereof, the registry agent must propound 
to him the following questions: 

1. In what year did you come to the United States ? 

2. In what State or Territory, county, court, and year, were you finally ad- 
mitted to citizenship ? 

3. Where did you last see your certificate of naturalization, or a certified 
copy thereof? : 
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The answers to the above questions must be taken down in the form of an 
affidavit, which must be subscribed and sworn to by the applicant, and retained 
in possession by the registry agent; and by him handed over to his successor. 
No person is required to make the affidavit twice before the same agent, or the 
successor of such agent, having in his possession the former affidavit. 


(Sec. 1212, Act approved March ioth, 1895.) 


Sec. 1213. On the day next succeeding that on which the registration of 
electors, prior to any election mentioned in this Chapter, shall have been closed, 
the registry agents must, with all reasonable expedition, and within seven 
days, prepare and cause to be written or printed, a full and complete and true 
list of all the names registered by them, and then remaining on the official 
register for each election precinct, alphabetically arranged, commencing with 
the surname of each, and they must write or print such reasonable number of 
copies of each registration district list as they may deem necessary, showing on 
one sheet, but under separate headings in such list, the registered voters in each 
precinct in the district, at least five copies of which said lists they must cause 
to be posted up in as many public and conspicuous places within each and 
every district to which they apply. Each registry agent must, as soon as such 
lists are printed or written, subscribe and make oath to one copy thereof as 
being a true, correct and complete list of all electors registered in his reg- 
istration district from the commencement to the close of the registration in 
such district; and must within two days after the publication or writing of 
such lists, deliver personally or by registered letter such verified copy to the 
county clerk of the county, to be by him posted in a conspicuous place in his 
office until election day, and thereafter filed away as are other records of the 
county, and the remainder of such lists must be distributed among the electors 
of the respective precincts. 

Sec. 1214. The registry agents must give notice in said lists that they will 
receive objections to the right to vote of any person so registered until six 
o’clock p. m. on the seventh day previous to the day of election; and also re- 
questing all persons whose names may be erroneously entered in said lists to 
appear at the proper registry office and have such error corrected. Such ob- 
jections to the right to vote of any person registered must be made only by a 
qualified elector, in writing, duly verified, setting forth the ground of objection 
or disqualification. The registry agent before whom any such affidavits are 
made must carefully preserve the same and deliver them with the “check lists”’ 
and other papers required by this Chapter to be delivered to the judges of 
election, as is in this Chapter provided, and he must write distinctly opposite to 
the name of any person to whose qualifications as an elector objections may be 
thus made, the words “‘to be challenged,” or words to that effect. It is the 
duty of the judges of election, if on election day such person who has been 
objected to applies to vote, to test under oath his qualifications, and if he is 
found to be disqualified for any cause under the law, or if he refuses to take 
an oath as to his qualification, he must not be permitted to vote. 

Sec. 1215. During the time intervening between the closing of any regis- 
tration of electors and the day of the next ensuing election each registry 
agent must carefully copy from the official register into suitable books, one for 
each election precinct within his district, the names of electors registered for 
such election precinct, alphabetically arranged (the surname first), entering 
opposite each name the number it bears on the official register, together with 
words requiring challenges and all other entries therein found, opposite the 
name. The registry agent must also compare and complete ina book, not 
later than two days next preceding that on which the election is to be held, 
one for each election precinct, and which is known as the “Check List,” a list 
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of the names of all electors found on the official register, for such election pre- 
cincts, alphabetically arranged (the surname first), with the number each name 
bears in the official register placed at the left of the name, and with a blank 
column at the right of the column of names, formed by two parallel perpen- 
dicular lines, for the use of the judges at the election ; said blank column last 
mentioned must have written headings made by the registry agent, showing 
what particular election the said “Check List” applies to, as, for instance, 
“Voted at the General Election, 1892.” 

Sec. 1216. The copy of the official register, together with the ‘Check 
List,’ for each election precinct, must be carefully prepared and duly certified 
to by the registry agent, and delivered, together with affidavits mentioned in 
the preceding sections of this chapter, to one of the judges of election, in each 
election precinct, at a time not later than the day next preceding that on which 
such election is to be held, and such “Check List,’”’ and any surrendered cer- 
tificates which may have come into the hands of such registry agent pursuant to 
this Chapter, must be preserved and transmitted by the judges of election to the 
county clerk as a part of the “ Election Returns,” as provided by law; if any 
registry agent fails or refuses to furnish to the judges of election of any pre- 
cinct lists of the registered voters in said precinct, as provided for in the pre- 
ceding section, the judges of election are authorized to take a copy of the 
printed or written list of registered voters in said precinct, as provided for in 
this Chapter, and conduct the election in said precinct in accordance with the 
provisions of this Title, and their returns must show the reason for using the 
printed or written list instead of the registered list, at such election. 

Sec. 1217. Any registered elector moving from one registration district to 
another, prior to the day of the ensuing election, may apply to the registry agent 
before whom he has already been registered for that year at any time prior to ~ 
the last day of the registration of voters, and have his name taken off the 
official register, and receive from the registry agent a certificate, to be called a 
State registry certificate, under the signature and seal of the registry agent, 
showing substantially that he was, on a certain day, duly registered in the 
official register of Registration District No. ,in the county of —, 
Montana, and that his name has been erased at his own request, which cer- 
tificate will entitle him to have his name registered within the period of regis- 
tration in the same manner as other names are registered in any other 
registration district, either within the same county, or in any other county, for 
said election ; provided it satisfactorily appears to the registry agent receiving 
the certificate and to whom application is made for the second registration, 
that the applicant will have resided such length of time within such county 
and registration district prior to the next ensuing election, as is provided by 
law, to entitle him to vote. And in case any registered and qualified elector 
has received a State registration certificate pursuant to this section, and has 
for good cause been unable to register a second time anywhere within the 
State before the date of the closing of the registration books, he may offer a 
vote within the county where he resides and was registered, at any precinct 
other than the precinct where he was registered. The judges of election must 
challenge such person and put to him under oath such questions as will test 
his identity as the person to whom such certificate was issued, and such other 
questions as may to them seem proper, in order to fully test such person’s 
qualifications, and if he be disqualified for any cause, or fail or refuse to answer 
any question concerning his qualifications, or if he fails to prove his identity, 
he must not be permitted to vote; but if he be qualified he must surrender 
his certificate, and the judges must enter his name on the list, and he is en- 
titled to vote. | 

Sec. 1218. Before entering upon the duties prescribed in this Chapter, the 
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registry agents must severally take and subscribe before an officer duly author- 
ized to administer oaths, the constitutional oath of office, which must be filed 
in the office of the county clerk of their respective counties. 

Sec. 1219. The several registry agents are entitled to receive, as full com- 
pensation for all services rendered by them under the provisions of this 
Chapter, such sums as may be allowed by the county commissioners, and such 
compensation may bea per capita of twenty-five cents for each and every qual- 
ified elector registered in each year, or it may be a per diem not to exceed five 
dollars. In no event must registry agents receive more than at the rate of five 
dollars per day, whether the basis of their compensation be a per capita or 
otherwise, and their right of compensation is a county charge, and their ac- 
counts must be made out so as to clearly show the number of names by them 
severally registered during the year, and sworn to and filed with the Board of 
County Commissioners of their respective counties, and said claims, together 
with all other just and reasonable demands for books, advertising and printing, 
necessarily incurred in carrying out the requirements of this Chapter, must be 
audited and paid out of the general fund of the several counties as other county 
charges. 

Sec. 1220. The clerk of the Board of County Commissioners must make full 
and minute entries of all proceedings had under this Chapter, and publish in a 
newspaper printed in the county the names of the registry agents appointed, 
and notify in writing the registry agents of their appointment. 

Sec. 1221. Nothing in this Chapter must be construed to affect the laws 
regulating the registration of voters in municipal elections. 

Sec. 1222. At any special election held for any purpose in any county, 
copies of the official register and check list, which were printed or written 
before and used at the next preceding general election, must be used, and no 
new registration need be made. 

Sec. 1223. Before the day on which such special election is appointed to be 
held, the county clerk must furnish one of the judges in each election precinct, 
at a time not later than one day next preceding the day the election is to be 
held, a copy of the official register and a check list, for his precinct, but no 
copies need be posted. 

Sec. 1224. There shall be one registry agent for each election district 
created pursuant to this Act. All registry agents shall be competent persons 
and shall be appointed by the Board of County Commissioners. They shall be 
resident freeholders and qualified voters in the several election districts for 
which they shall be appointed. They shall be, and are hereby empowered and 
authorized to administer oaths and affirmations, and to do such other acts as 
may be necessary to fully carry out the provisions of this Act; provided, that 
no person a candidate for, or who holds a territorial, county or other office, 
shall be eligible to or hold the office of register of elections. All registry 
agents shall be appointed biennially each regular general election year at the 
regular June meeting of the Board of Commissioners, and shall hold their office 
for the period of two years, except as hereinafter otherwise provided, but they 
shall be subject to removal at any time by the Board of County Commission- 
ers; provided, that in any election district wherein any incorporated city con- 
taining five thousand population or more is situated, it shall be lawful for the 
County Commissioners to appoint at least three, but not more than four, regis- 
try agents and in any district where three or more registry agents shall be ap- 
pointed the County Commissioners shall allot, by order entered upon their 
minutes, to each of such agents, the particular precincts in which such agents 


shall make the registration under this Act. 
(Sec. 1224. Act approved March 8th, 1893.) 


Sec. 1225. It shall be the duty of the Chairman of the Board of County 
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Commissioners of any county, in Montana, when he shall have received notice 
from any responsible citizen of the death, disqualification or resignation of any 
registry agent, after the opening and prior to the closing of the books of regis- 
tration, to immediately, without giving notice, appoint some competent person 
to fill such vacancy, and it shall be the duty of such person so appointed to 
qualify within two days after receiving notice of such appointment. Should 
such person so appointed fail to qualify within the time herein provided, voters 
may, upon producing evidence, as to their right to vote, be registered in any 
other district in said county, and any person so registered in any other district 
shall, upon presentation and surrender of a certificate of registration signed by 
the registry agent of said district, be considered a legal voter in the precinct 
of the district in which he is a resident ; provided, this section shall not be so 
construed as to interfere with the right of the full Board of Commissioners to 
make such appointment, except in cases herein provided. If any person ap- 
plies to be registered in any district other than the one in which he resides, and 
is entitled, upon proof toa certificate of registration, as provided for in this 
section, such applicant, in addition to the proof required by this Act to entitle 
him to registration, shall take and subscribe to an oath before the registry 
agent in substantially the following form : 


, Montana, ae is: 
I do solemnly swear that I make this application for registration in District No.— of. 
County of. , Montana, because there is no registry agent within Election District No.—, 
which is the district where I reside and am entitled to vote. 
Subscribed and sworn to before me this day of——, 18—. 


—Registry Agent. 


Whereupon such person shall receive from the registry agent of such dis- 
trict a certificate, which said certificate shall bear the registry seal and be sub-. 
stantially as follows, to-wit: 


REGISTRATION CERTIFICATE. 


I hereby certify that is a citizen of the United States, “or that he will be entitled to be a 
full citizen and it is his intention to become a full citizen before election day of this year,” of 
the age years, and has been a resident of Montana for the past consecutive months, and a - 
resident of County for months, and of the precinct for more than days, and that he 
is in all respects a qualified registered elector under the laws; and I further certify that the 
reason he applies for and that I grant this registration certificate is because within Election 
District No. where he resides, there is no registry agent. 

And I further certify that he is under the laws entitled to vote in the 
tion District No. County, Montana. 

Witness my hand and seal of office in Election District No. 


precinct of Elec- 


County, Montana. 

[SEAL] —Registry Agent. 
pacciion District No. 

County, Montana. 


(Sec. 1225. Act approved March 8th, 1893.) 


__ Sec. 1226. The County Commissioners of the several counties shall provide 
for the registry agents in their respective counties when and where required, 
all proper and necessary books, seals and stationery, to carry out the provi- 
sions of this Act (particularly printed copies of this Act), they shall furnish to 
each registry agent a bound book, which shall be known as the “Official Reg- 
ister, ’’ which shall be ruled in columns of suitable dimensions to provide for 
the following entries, opposite the names of each elector, to-wit: 

First, Number of the Registry; 

Second, Date of Registry; 

Third, Name of Elector; 

Fourth, Age of Elector; 

Fifth, Where born; 

Sixth, Number of ward or name of lero precinct; 
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Seventh, Description of residence; 

Eighth, Certificate of naturalization exhibited or a certified copy thereof. 

Registry agents are hereby required to deliver to the clerk of the county 
all books of registry which may have come into their hands pursuant to the 
provisions of this law. Such books shall be delivered immediately after the 
registry agent shall have made up and delivered his check lists and index 
books, as required by Section 1232 of this law. They shall also furnish each reg- 
istry agent with a seal, upon which shall be engraved substantially as follows: 


— County, Montana, Registry Seal, Election District No. —— 


The name of the county and the number of the election district shall be 
engraved ‘upon such seal to correspond to the county and election district in 
which such seal is to be used. It is hereby made the duty of each and every 
registry agent to designate, on or before the first day upon which he is 
required to commence the registration of voters, and to publish in some news- 
paper within his county a public notice that he will sit within each and every 
precinct within his election district. In such notice he shall designate his 
home office, wherein he shall sit, and be found, during the first three days and 
the last three days that the registration books shall be opened, and upon every 
registration day when he is not sitting within other precincts. He shall also 
designate in his notice at least two, and not more than three days, in which he 
will sit within each precinct in his.district and he shall so arrange his sittings, if 
practicable, as to sit one Saturday in each and every precinct in his district. 
He shall give notice of the exact place in each precinct in which he will sit 
and he shall sit inno other place within such precinct unless it shall become 
impossible for him to sit in the place designated, and if he cannot secure 
accommodations at the place designated it shall be his duty to secure them at 
the nearest possible suitable place, and he shall immediately post notices at the 
place originally designated, that he is sitting elsewhere, and such notices shall give 
the exact location of where he may be found, and it is hereby made the duty 
of registry agents to attend at the places designated and to register voters 
thereat, between the hours of ten in the morning and ten at night, omitting 
if they see fit the hour between twelve o’clock noon and one o'clock in the 
afternoon, and six o’clock and seven o’clock in the evening in addition to 
notice in the newspaper of the schedule of the registry agent’s appointments 
he shall post or cause to be posted within each precinct of his election district 
a copy of such published notice so that the voter within each precinct shall 
know the exact dates upon which the registry agent may sit within their 
precincts, the registry agents are hereby forbidden to register any person or 
persons outside of their offices. But any elector qualified to register within 
the election district in which he resides may register at any point within his 
election district, whether within his proper precinct or not, but the registry 
agents, shall designate, as is required by this Act the particular precinct where 
such elector may reside and be entitled to vote. 

(Sec. 1226. Act approved March 8th, 1893.) 


Sec. 1227. It shall be the duty of the registry agents, at any time when 
called upon to do so, at their respective offices within each and every precinct 
of their election district, between the hours of ten a. m. and ten p. m. on all 
legal days from and after ten o’clock a. m. of the second Tuesday of October 
to and including, the Tuesday next preceding any general election to be held 
within this State, to receive and register the names of all persons legally qual- 
ified, and entitled to vote at such election, or will have legally acquired a resi- 
dence (being otherwise qualified ) and who have a right to vote at such ensu- 
ing elections according to the provisions of law under which such election may 
be held in each election precinct within their respective districts. Registry 

Ss. M.—7 
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agents shall enter on the official register, under the proper heading, the num- 
ber and date of registry, the name (with the first or given name in full), the 
age and nativity of the elector, together with the number of the ward ( within 
an incorporated town or city ), the name of precinct, and a particular descrip- 
tion of the house, building or room in which the elector resides, such as will 
enable a person of common understanding to find the same without difficulty ; 
and when the person so registered shall be of foreign birth, the fact of the 
exhibition of, or failure to exhibit, his certificate of naturalization, or a certi- 
fied copy thereof, shall be noted in the column provided for that purpose, 
which list, properly entered, as in this section required, shall be known as the 
“Official Register”’ of elections of their respective districts, and provided fur- 
ther, that if any person shall fail or refuse to give his residence, with the par- 
ticularity required in this section, he shall not be registered. The registry 
agent shall cause to be published in at least one newspaper published within 
their respective districts, and if there be no newspaper published in such dis- 
tricts, then in a newspaper published at the nearest point in their district, and 
within the county in which such district is situated, for twenty days before the 
expiration of the time provided for registration prior to any general election, a 
notice signed by the registry agent to the effect that the time for the registra- 
tion of the names of the qualified electors in the election district No. giv- 
ing also the names of the several precincts or polling places embraced in such 
election district, prior to the election, (specifying the election to be held 
on the day of A. D. 18—, for the county, Montana, will expire at 
ten o clock Ps M., on the day of A. D. 18—. 7 

The publication of such notice shall continue until the expiration of the 
time provided for said registration; provided, that in remote or new and 
sparsely settled precincts, printed notices posted at not less than five conspicu- 
ous places within said district shall be substituted for the publication of a 
newspaper. Registry agents are hereby required to register voters each and 
every day during the period of registration, except upon Sundays and legal 
holidays, and upon such days they shall not register; nor shall they be required 
to sit between the hours of twelve o’clock noon and one o'clock in the after- 
noon, nor between the hours of six and seven o'clock in the evening, but they 
may, if they see fit sit during such hours. 

(Sec, 1227. Act approved March 8th, 1893.) 


Sec. 1228. Every person applying to be registered shall before he shall be 
entitled. to have his name registered, take and subscribe to the following oath 
or affirmation, which shall be administered by the registering agent; provided, 
that no elector who has taken said oath at the time of his previous registration 
in Montana shall be required to do so the second time, to-wit: I do solemnly 
swear or affirm that I am a citizen of the United States, I will be entitled to 
become a citizen of the United States, and it is my honest intention to become 
such, before election day of this election year; that I am of the age of twenty- 
one years, and will have actually and not constructively been a dona fide resi- 
dent in Montana twelve months, and the county thirty days, next preceding 
the day of the next ensuing election, and that I am not registered elsewhere in 
Montana for this electoral year, So help me God. (Or under the pains and 
penalties of perjury.) | 

Whenever an oath is required by the provisions of this Act, the elector will 
swear according to his religious faith or belief, and in such manner as may be 
considered most obligatory on hisconscience. The registry books and lists shall 
be opened at any time for inspection by any qualified elector. 

(Sec, 1228. Act approved March 8th, 1893.) 


Sec. 1229. When any person shall appear and demand to be registered whom 
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the registry agent shall not know to be entitled to registry under the qualifica- 
tions required by law, for the election then ensuing the registry agent shall 
question the applicant generally, under oath as to his qualifications as an elec- 
tor, and, if satisfied, shall enter his name in the registry; but if the registry 
agent shall not be fully satisfied, or if the applicant be challenged by a quali- 
fied elector of the county, stating distinctly the grounds of challenge, the reg- 
istry agent shall require the applicant to answer truly, under oath oraffirmation, 
the following questions, together with such other questions as said registry 
agent may consider necessary or proper, testing his qualifications as an elector 
for the ensuing election, to-wit: 

First, Are you a citizen of the United States? 

Second, Are you now or will you be twenty-one years of age prior to the 
day of the next ensuing election? 

Third, On the day of the next ensuing election will you have actually and | 
not constructively resided in Montana one year, and in this county thirty days, 
next preceding the day of the election? 

Fourth, Are you registered for this electoral year in any other election dis- 
trict in the name you have now given, or in any other name? 

If any of the foregoing questions shall be answered in the negative, except 
the fourth, or that in the affirmative, the applicant shall not be registered ; but 
if the applicant answer all the foregoing questions in the affirmative, except 
the fourth, and that in the negative, the applicant shall be registered. A resident 
within the meaning of this Act shall be construed to mean a person who has 
resided, or will have resided continuously within Montana for one year, and in 
the county thirty days, as prescribed by law, next preceding the day of the 
next ensuing election. The electoral year shall commence the first day of Jan- 
uary and end on the thirty-first day of December of each year. Whenever a 
person is registered under the provisions of this Act, such registration shall 
hold good for two years; provided, however, that such person shall retain all 
the necessary qualifications as an elector, as defined in this Act; and provided 
further that a change of residence in precinct, county or district, shall require 
a new registration. 


(Sec. 1229. Act approved March 8th, 1893.) 


Sec. 1230. When a naturalized citizen or one who swears that he will be en- 
titled to become, and will become a naturalized citizen before election day, 
shall apply for registration, his certificate of naturalization, or certified copy 
thereof, must be produced and stamped, or written in ink by the registry 
agent, with such registry agent’s name, and the year, and the county where 
presented; but if it shall satisfactorily appear to the registry agent, by the 
oath or affirmation of. the applicant (and the oath or affirmation of one ormore 
credible citizens as to the credibility of such applicant when deemed neces- 
sary), that such certificate of naturalization, or a certified copy thereof, is lost 
or destroyed, or beyond the reach of the applicant for the time being, said 
registry agent shall register‘the name of said applicant, unless he be by law 
otherwise disqualified; provided, that in case of failure to produce the cer- 
tificate of naturalization, to become a citizen, or certified copy thereof, the 
registry agent shall propound to him the following questions: 

First: In what year did you come to the United States? 

Second: In what State or Territory, county, court and year did you declare 
your intention to become a citizen? 

Third: In what State or Territory, county, court and year were you finally 
admitted to citizenship? 

Fourth: When did you last see your certificate of naturalization, or a cer- 
tified copy thereof? 
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The answers to the above questions shall be taken down in the form of an 
affidavit, which shall be subscribed and sworn to by the applicant, and retained 
in possession of the registry agent and by him handed over to his succes- 
sor; provided, that no person shall be required to make the affidavit twice be- 
fore the same agent or the successor of such agent having in his possession the 
former affidavit. 

(Sec. 1230. Act approved March 8th, 1893.) 


Sec. 1231. On the next day succeeding that on which the registration of 
electors, prior to any election mentioned in this Act, shall be closed, the 
registry agent, shall, with all reasonable expedition and always within three 
days, prepare and cause to be written or printed a full and complete and true 
list of all the names registered by them and then remaining on the official 
register for each election precinct, alphabetically arranged, commencing always 
with the surname of each, and they shall have written or printed such reasonable 
number of copies of the election district list as they may deem necessary, 
showing on one sheet, but under separate headings, in such list, the registered 
voters in each polling precinct in the district, at least five copies of which said 
list they shall cause to be posted up in as many public and conspicuous places 
within each and every precinct in the district to which they apply ; each regis- 
try agent shall, as soon as such lists are printed or written, subscribe and make 
oath to one copy thereof as being a true and correct and complete list of all the 
electors registered in his election district from the commencement to the close 
of the registration in such district, and shall, within two days after the publica- 
tion or writing of such list, deliver personally or by registered letter such veri- 
fied copy to the county clerk of the county, to be by him posted in a con- 
spicuous place in his office until election day, and thereafter filed away as are 
other records of the county, and the remainder of such lists shall be distrib- 
uted among the electors of the respective precincts. The registry agents 
shall give notice in said list that they will receive objections to the right 
to vote on the part of any person so registered until six o’clock p. m. on the 
third day previous to the day of election; and also, requesting all: persons 
whose names may be erroneously entered in said lists to appear at his office 
and have such errors corrected. Suchobjections tothe right of any person reg- 
istered to vote shall be made only by a qualified elector in writing, setting 
forth the ground of objection or disqualification, and sworn to or affirmed to, 
to the best of his knowledge and belief. The registry agent before whom any 
such affidavits of objections are made shall’ carefully preserve the same and 
deliver them with the “check list’? and other papers required by this Act to 
be delivered to the judges of election, as is herein provided for, and he shall 
write distinctly opposite to the name of any person to whose qualifications as 
an elector objections may be thus made, and the words “to be challenged,” or 
words to that effect. It shall then be the duty of the judges of election if, on 
any election day, such person who has been objected to applies to vote, to 
test under oath his qualifications, and if he‘shall be found to be a disqualified 
voter, for any cause under the law, or if he refuses to take an oath of his 
qualifications, he shall not be permitted to vote. | 

(Sec, 1231. Act approved March 8th, 1893.) 


Sec. 1232. During the time intervening between the closing of any registra- 
tion of electors and the day of the next ensuing election the registry agent 
shall carefully copy from official register into suitable books, one for each elec- 
tion precinct, within their respective districts, the names of all electors regis- 
tered for such election precinct, alphabetically arranged (the surname first), en- 
tering opposite each name the number it bears on the official register, together 
with words requiring challenges and all other entries therein found, opposite 
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the name. The registry agent shall compare and complete, not later than two 
days next preceding that on which the election is to be held, in “index books,” 
one for each election precinct, and which shall be known as the “ check list,” of 
the names of all electors found on the official register, for such election precinct, 
alphabetically arranged (the surname first), with the number such name bears 
in the official register placed at the left of the name of the elector, and with a 
blank column at the right of the column of names, formed by two parallel per- 
pendicular lines, in which the judges of election shall check the names of those 
voting by some particular character, thus ‘‘V”’ for voted. Said blank columns 
last mentioned shall have written headings made by the registry agents, show- 
ing what particular election the said ‘“‘check lists’’ apply to, as, for instance, 
“Voted at the general election, 1888.’’ The copy of the official register and 
all certificates which may have come into his possession pursuant to the pro- 
visions of Section 1233 of this Act, together with the “check lists” for election 
precincts as herein provided, shall be carefully preserved and duly certified to 
by the registry agent, and delivered, together with affidavits of objection, to 
some one of the judges of election, in each election precinct, at a time not 
later than the day next preceding that on which such election is to be held, 
and such “ check lists” shall be carefully preserved and any surrendered certifi- 
cates which may have come into the hands of such registry agent pursuant to 
this Act, and after election they shall be transmitted by the judges of election 
to the clerk of the Board of County Commissioners in connection with, and as 
a part of the ‘“‘election returns,” as provided by law. Provided, that if any 
registry agent fails or refuses to furnish to the judges of election of any precinct 
lists of the registered voters as provided for in this section, the judges of elec- 
tion are authorized to take a copy of the printed or written list of registered 
voters in said precinct, as provided for in this Act, and conduct the election in 
said precinct in accordance with the provisions of this Act and their returns 
shall show the reason for using the written or printed list instead of the regis- 
tered list at such election. 


(Sec. 1232. Act approved March 8th, 1893.) 


Sec, 1233. Any registered elector moving his actual residence from one 
election district to another, within any county of Montana, prior to the day of 
the ensuing election, may apply to the registry agent before whom he has al- 
ready been registered for that electoral year, at any time prior to the last day 
of the registration of voters, and have his name taken off the official register 
and receive from the registry agent a certificate, to be called a registry certifi- 
cate under the signature and seal of the registry agent, showing substantially 
that he was on a certain day duly registered in the official register of Election 
District No. in the county of , Montana, and that his name has been 
erased at his own request, which certificate will entitle him to have his name 
registered within the period of registration in the same county in which he 
originally registered, but in no other county, in the same manner as other names 
are registered in any other election district, within the same county, for said 
election; provided, it shall satisfactorily appear to the registry agent receiving 
the certificate, and to whom application is made for the second registration, 
that the applicant will have resided such length of time within such county 
and election district prior to the next ensuing election, as is provided by law, 
to entitle him to vote. No person shall, under any circumstance, be allowed 
to register or vote in any county other than the one where he actually resides 
at the time of his registration, or will have actually resided in, for thirty days 
before election day, and no person shall, under any circumstance, be allowed to 
vote for any officers, State or county, or upon any question submitted, except 
within the county in which he is an actual resident, or will have been an actual 
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resident for thirty days preceding election day, and in which he shall be legally 
registered. 
(Sec. 1233. Act approved March 8th, 1893.) 


Sec. 1234. No person shall be entitled to vote at any election mentioned in 
this Act, except as otherwise provided in this Act, unless his name shall, on the 
day of election, appear in the ‘“ check lists” or copies of the official register 
furnished by the registry agents to the judges of election, at the election pre- 
cinct at which he offers to vote, and the fact that his name so appears in the 
“check lists,” and in the copy of the official register in the possession of the 
judges of election, shall be przma facze evidence of his right to vote; provided, 
that when the judges of election shall have good reason to believe, or when 
they shall be informed by a qualified elector that the person offering to vote is 
not the person who was so registered in that name, the vote of such person 
shall not be received until he shall have proved his identity as the person who 
was registered in that name. 

(Sec. 1234. Act approved March 8th, 1893.) 


CEUAT ii any: 
ELECTION PRECINCTS. 


Section 1240. County commissioners to establish election precincts. 
1241. Boundaries must be defined. 
1242. Board may alter, etc., precincts. 
1243. Board to designate place in precinct for holding election. 
1244. Proceedings where place not designated, etc. 
1245. Vo precinct to be established in the Indian country. 


Sec. 1240. The Board of County Commissioners of each county must 
establish a convenient number of election precincts therein, which precincts 
must continue as established until changed. | 

Sec. 1241. In the order establishing precincts, the boundaries thereof must 
be defined with as much accuracy as practicable. 

Sec. 1242. The Board may, at the regular session next preceding a general 
election or special election, change the boundaries of, create new, or consolidate 
established precincts; but no precinct must be established, nor must the 
boundaries of one already established be altered after the first day of registra- 
tion, as provided in Chapter III., of this Title. Prior to that day the Board 
has discretionary power, on petition of ten qualified voters in any election 
precinct, to vacate, change, consolidate, remove or establish any voting 
precincts within any registration district, but the change or alteration of pre- 
cincts must be made in such a manner as that each precinct shall not contain 
more than four hundred voters. 

Sec. 1243. The Board must, at the session at which judges of election are 
appointed, make an order designating the house or place within the precinct 
where the election must be held. 

Sec. 1244. If the Board fail to designate the house or place for holding the 
election, or if it cannot be held at the house or place designated, the judges of 
election, or a majority of those acting as such in the precinct must, two days 
before the election and by an order, under their hand (copies of which they 
must at once post in three. public places in the precinct), designate the house 
or place. 

Sec. 1245. No officer of this State, nor of any county, must establish a precinct 
within the limits of any county not fully organized, or at any Indian agency, 
or at any trading post in the Indian country, or onany Indian reservation. 
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JUDGES OF ELECTION, 


Section 1260. Fudges of election, how appointed. 
1261. Mumber of judges to be appointed. 
1262. Mumber appointed in new precincts. 
1263. Mot more than a majority to be from any one political party. 
1264. Clerk to give notice to judges of appointment. Electors to elect judges in 
case of vacancy. 
1265. Sudges to choose clerks and to serve until others appointed. 
1266, Clerks to mail to judges notices of election. Form of notice. 
1267. Notices to be posted by the judges. 
1268. Oath of judges and clerk. 
1269. SFudges and clerks may’administer oaths. 
1270. Ballot box to be provided. 
1271. Size of the opening of the ballot box. 
1272. Ballot box to be exhibited. 
1273. County clerk to have printed instructions to the electors. 


Sec. 1260. The Board of County Commissioners of the several counties, at 
the regular session next preceding a general or special election, must appoint 
five judges of election for each precinct in which the voters therein, by the last 
registration, were one hundred or more, and three judges of election for each 
precinct in which such registration was less than one hundred. 

Sec. 1261. The Board of County Commissioners, notwithstanding the reg- - 
istration, may appoint five judges of election for each precinct in which, upon 
information obtained by them, they have reason to believe contains one hun- 
dred voters or more, and three judges of election in precincts which upon in- 
formation obtained by them, they have reason to believe contains less than 
one hundred voters. 

Sec. 1262. In any new precinct established, the Board of County Commis- 
sioners must, in like manner, appoint five or three judges of election, according 
to the estimated number of voters therein, as required by the two next pre- 
ceding sections. 

Sec. 1263. In making the appointment of judges of election not more than 
a majority of such judges must be appointed from any one political party for 
each precinct. 

Sec. 1264. The clerk of the Board must make out and forward by mail, 
immediately after the appointment of the judges, a notice thereof in 
writing, directed to each of them. In case there is no postoffice in any one or 
more of the precincts in any county, the clerk must forward notices of such 
appointment by registered mail to the postoffice nearest such precinct, direct- 
ed to the judges aforesaid. If in any of the precincts any of the judges refuse 
or neglect to serve, the electors of such precinct may elect a judge or judges 
to fill vacancies on the morning of the election, to serve at such election. 

Sec. 1265. The judges must elect two persons having the same qualifica- 
tions as themselves, to act as clerks of the election. The judges continue 
judges of all elections to be held in their respective precincts until other judges 
are appointed; and the clerks of election continue to act as such during the 
pleasure of the judges of election, and the Board of County Commissioners 
must from time to time fill vacancies which may occur in the offices of judges 
of election in any precinct within their respective counties. 

Sec. 1266. The clerks of the several Boards of County Commissioners must, 
at least thirty days before any general election, make and forward by mail 
to such judge or judges as are designated by the county commissioners, three 
written notices for each precinct, said notices to be substantially as follows: 


Notice is hereby given that on the first Tuesday after the first Monday of November, 18—, 
at the house , in the county of , an election will be held for (naming the offices to 
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be filled, including electors of President and Vice President, a Representative in Congress, 
State, county and township officers), and for the determination of the following questions (nam- 
ing them), the polls of which election will be open at eight o’clock in the morning, and con- 
tinue open until six o’clock in the afternoon of the same day. 

Dated this day of ,» A. D., 18—. 

Signed, A. B., Clerk of the Board of County Commissioners. 

Sec. 1267. The judges to whom such notice is directed, as provided in the 
next preceding section, must cause to be put up in three of the most public 
places in each precinct the notices of election in such precinct, at least ten 
days previous to the time of holding any general election, which notices must 
be posted as follows: One at the house where the election is authorized to 
be held, and the others at the two most public and suitable places in the pre- 
cinct. 

Sec. 1268. Previous to votes being taken, the judges and clerks of election 
must take and subscribe the official oath prescribed by the Constitution. It 
is lawful for the judges of election, and they are hereby empowered, to ad- 
minister the oath to each other, and to the clerks of the election. 

Sec. 1269. Any member of the Board, or either clerk thereof, may adminis- 
ter and certify oaths required to be administered during the progress of an 
election. ; 

Sec. 1270. There must be provided by the Board of County Commission- 
ers, and kept by the judges of each election precinct, at the expense of the 
county, a suitable ballot box with a lock and key. 

Sec. 1271. There must be an opening in the lid of such box of no larger 
size than shall be sufficient to admit a single folded ballot. 

Sec. 1272. Before receiving any ballots the judges must, in the presence 
of any persons assembled at the polling place, open and exhibit the ballot box 
and remove any contents therefrom, and then close and lock the same, deliver- 
ing the key to one of their members, and thereafter the ballot box must not 
be removed from the polling place or presence of the bystanders until all the 
ballots are counted, nor must it be opened until after the polls are finally closed. 

Sec. 1273. The county clerk of each county must cause to be printed in 
large type on cards, in the English language, instructions for the guidance of 
electors in preparing their ballots. He must furnish six cards to the judges of 
election in each election precinct, and one additional card for each fifty regis- 
tered electors, or fractional part thereof, in the precinct, at the same time and 
in the same manner as the printed ballots. The judges of election must post 
not less than one of such cards in each place or compartment provided for the 
preparation of ballots, and not less than three of such cards elsewhere in and 
about polling places upon the day of election. Said cards must be printed in 
large, clear type, and must contain full instructions to the voters as to what 
should be done, viz.: 

1. To obtain ballots for voting. 

2. To prepare the ballots for deposit in the ballot boxes. 

3. To obtain a new ballot in the place of one spoiled by accident or mis- 
take. Said card must also contain a copy of Sections 66, 70, 71, 72, 73 and 74, 
of the Penal Code. There must also be posted in each of the compartments, 
or booths, one of the official tickets, as provided in Chapter IX., of this Title, 
without the official stamp, and not less than three such tickets posted else- 
where in and about the polling places, upon the day of election. 


CHAPDER Vi: 


OPENING AND CLOSING OF POLLS. 


Section 1290. Time of opening and closing of polls. 
1291. Proclamation at opening and thirty minutes before closing polls. 
1292. Proclamation at closing polls, 
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Sec. 1290. The polls must be opened at eight o’clock on-the morning of 
election day, and must be kept open continuously until six o’clock in the after- 
noon of said day, when the same must be closed. 

Sec. 1291. Before the judges receive any ballots, they must cause it to be 
proclaimed aloud at the place of election that the polls are open, and thirty 
minutes before the closing of the polls, proclamation must be made that the 
polls will close in one half hour. 

Sec. 1292. When the polls are closed that fact must be proclaimed aloud 
at the place of election; and after such proclamation no ballots must be 
received. 


CEUAT DP EsRaaav 
POLL BOOKS. 


Section 1300. County Commissioners to furnish poll books. 
1301. Clerk to forward poll books to judges. 
1302. form of poll book. 
1303. Want of form not to vitiate. 

Sec. 1300. The Board of County Commissioners of each county must fur- 
nish for the several election precincts in each county, poll books, after the 
forms hereinafter prescribed. 

Sec. 1301. Theclerk of the Board must forward by mail, asa registered pack- 
age, to one of the judges of election so appointed, in each precinct, at least ten 
days prior to any general election, and five days prior to any special election, 
two of such blank poll books for the use of the judges of such precinct. 

Sec. 1302. The following is the form of poll books to be kept in duplicate 
by the judges and clerks of election: 


eth OG: BOGK COr PRECINCT NQ._— 
Number and names of electors voting. 


No. Name. No. Name, No. Name. 


Total number of votes cast at Precinct No. 

We, the undersigned, judges and clerks of an election held at Precinct No. , in the 
county of , in the State of Montana, on the day of , I8—, having first been severally 
sworn according to law, hereby certify that the foregoing is a true statement of the number 
and names of the persons voting at said precinct at said election, and that the following named 
persons received the number of votes annexed to their respective names for the following de- 
scribed offices, to-wit : 


GOVERNOR. MEMBERS OF LEGISLATIVE ASSEMBLY, 


A. B.,—— Votes. Senate. House of Representatives. 
C, D., —— Votes. jake fal Votes. G. H.. + Votes. 


Certified and signed by us. 
Clerks. 


Judges. 


Sec. 1303. No poll book or certificate returned from any election precinct | 
must be set aside or rejected for want of form nor on account of its not being 
strictly in accordance with the directions of this Title, if it can be satisfactorily 
understood. 


ellen trate tke 
CANDIDATES AND PRIMARY ELECTIONS. 


Article I. Candidates aud questions for the election. 
IT. Primary elections. 
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ARTICLE T: 
CANDIDATES AND QUESTIONS FOR THE ELECTION. 


Section 1310. Convention or primary meeting may nominate candidates. Meaning of 

convention or primary meeting. 

1311. Certificate of nomination what to contain. 

1312. Certificate where filed. 

1313. Certificates of nomination otherwise made. 

1314. Certificate not to contain certain things. One person not to be nominated 
for more than one office. 

1315. Certificates to be preserved one year. 

1316. When certificate to be filed. 

1317. Secretary of State to certify to county clerk names of persons nominated. 

1318. County clerk to publish nominations in newspaper. 

1319. Candidate may decline ten days before election. In municipal election two 
days. 

1320. Vaegnse may be filled by further certificates. 

1321. How questions submitted to electors may be certified. 

1322. Errors how corrected. 


Sec. 1310. Any convention or primary meeting held for the purpose of mak- 
ing nominations to public office, or the number of electors required in this 
Chapter, may nominate candidates for public office to be filled by election in 
the State. A convention or primary meeting within the meaning of this 
Chapter is an organized assemblage of electors or delegates representing a 
political party or principle. 

Sec. 1311. All nominations made by such convention or primary meeting 
must be certified as follows: The certificate of nomination, which must be in 
writing, must contain the name of each person nominated, his residence, his 
business, his business address, and the office for which he is named, and must 
designate in not more than five words, the party or principle which such con- 
vention or primary meeting represents, and it must be signed by the presiding 
officer and secretary of such convention or primary meeting, who must add to 
their signatures, their respective places of residence, their business and busi- 
ness addresses. Such certificates must be delivered by the secretary or the 
president of such convention or primary meeting, to the Secretary of the State 
or to the county clerk, as in this Chapter required. 

Sec. 1312. Certificates of nomination of candidates for offices to be filled 
by the electors of the entire State, or of any division or district greater than a 
county, must be filed with the Secretary of State. Certificates of nomination 
for county, township, and precinct officers must be filed with the clerks of the 
respective counties wherein the officers are to be elected. Certificates of nom- 
ination for municipal officers must be filed with the clerks of the respective 
municipal corporations wherein the officers are to be elected. The certificate 
of nomination of joint member of the House of Representatives must be filed 
in the offices of the county clerks of the counties to be represented by such 
joint member, | 

Sec. 1313. Candidates for public office may be nominated otherwise than 
by convention or primary meeting in the manner following: 

A certificate of nomination, containing the name of a candidate for the office 
to be filled, with such information as is required to be given in certificates pro- 
vided for in Section 1311 of this Chapter, must be signed by electors residing 
within the State and district, or political division in and for which the officer 
or officers are to be elected, in the following required numbers: 

The number of signatures must not be less in number than 5 per cent. of 
the number of votes cast for the successful candidate for the same office at the 
next preceding election, whether the said candidate be State, county, town- 
ship, municipal, or any other political division or subdivision of State or county ; 
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but the signatures need not all be appended to one paper. Each elector sign- 
ing a certificate shall add to his signature his place of residence, his business, 
and his business address. Any such certificate may be filed as provided for in 
the next preceding section of this Chapter in the manner and with the same 
effect as a certificate of nomination made by a party convention or primary 
meeting. 

(Sec. 1313. Act approved March 14th, 1895.) 

Sec. 1314. No certificate of nomination must contain the name of more 
than one candidate for each office to be filled. No person must join in nom- 
inating more than one person for each office to be filled, and no person must 
accept a nomination to more than one office. 

Sec. 1315. The Secretary of State and the clerks of the several counties 
and of the several municipal corporations must‘cause to be preserved in their 
respective offices for one year all certificates of nomination filed under the pro- 
visions of this Chapter. All such certificates must be open to public inspection 
under proper regulations to be made by the officers with whom the same are 
filed. 

Sec. 1316. Certificates of nominations to be filed with the Secretary of 
State, must be filed not more than sixty days and not less than thirty days be- 
‘fore the day fixed by law for the election. Certificates of nomination herein 
directed to be filed with the county clerk must be filed not more than sixty 
days and not less than twenty days before the election; certificates of the 
nomination of candidates for municipal offices must be filed with the clerks of 
the respective municipal corporations not more than thirty days and not less 
than three days previous to the day of election; but the provisions of this 
section shall not be held to apply to nominations for special elections to fill 
vacancies. 

Sec. 1317. Not less than twenty nor more than thirty days before an elec- 
tion to fill any public office, the Secretary of State must certify to the county 
clerk of each county within which any of the electors may by law vote for 
candidates for such office, the name and description of each person nominated, 
as specified in the certificates of nomination filed with the Secretary of State. 

Sec. 1318. At least ten days before an election to fill any public office other 
than a municipal office, the county clerk of each county must cause to be pub- 
lished in one or more newspapers within the county the nominations to office, 
certified to him under the provisions of this Chapter. The county clerk must 
cause such publications to be made daily until the election, in counties where 
daily newspapers are published; but if there be no daily newspaper published 
within the county, two publications in each other newspaper published therein 
will be sufficient. One publication in each newspaper must be upon the last 
day upon which such newspaper is issued before election. In the case of 
municipal elections, such publication must be made in one or more newspapers 
and published within the municipal corporation in which the election is to be 
held at least three days before the election, the publication to be daily until 
election, where there are daily newspapers; but if there are no daily news- 
papers published within the municipal corporation, one publication in each 
other newspaper published therein is sufficient. 

Sec. 1319. Whenever any person nominated for public office, as in this 
Chapter provided, shall at least ten days before election, except in the case of 
municipal elections, in writing, signed by him, notify the officer with whom 
the certificate nominating him is by this Chapter to be filed, that he declines 
such nomination, such nomination shall be void. In municipal elections, such 
declination must be made at least two days before the election. 

Sec. 1320. If any person so nominated dies before the printing of the tick- 
ets, or decline the nomination as in this Chapter provided, or if any certificate 
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of nomination is or becomes insufficient or inoperative from any cause, the 
vacancy or vacancies thus occasioned may be filled in the manner required for 
original nomination. If the original nomination was made by a party conven- 
tion which had delegated to a committee the power to fill vacancies, such com- 
mittee may, upon the occurring of such vacancies, proceed to fill the same. 
The chairman and secretary of such committee must thereupon make and file 
with the proper officer a certificate setting forth the cause of the vacancy, the 
name of the person nominated, the office for which he was nominated, the 
name of the person for whom the new nominee is to be substituted, the fact 
that the committee was authorized to fill vacancies, and such further informa- 
tion as is required to be given in an original certificate of nomination. The 
certificate so made must be executed in the manner prescribed for the original 
certificate of nomination, and has the same force and effect as an original cer- 
tificate of nomination. When such certificate is filed with the Secretary of 
State, he must, in certifying the nominations to the various county clerks, 
insert the name of the person who has thus been nominated to fill a vacancy 
in place of the name of the original nominee. And inthe event he has 
already transmitted his certificate, he must forthwith certify to the clerks 
of the proper counties, the name and description of the person so nominated 
to fill a vacancy, the office he is nominated for, the party or political principle 
he represents and the name of the person for whom such nominee is sub- 
stituted. 

Sec. 1321. Whenever a proposed constitution or constitutional amendment, 
or other question is to be submitted to the people of the State for popular 
vote, the Secretary of State must duly, and not less than thirty days before 
election, certify the same to the clerk of each county in the State, and the 
clerk of each county must include the same in the publication provided for in 
Section 1318 of this Chapter. Questions to be submitted to the people of a 
county or municipality must be advertised as provided for nominees for office 
by said Section 1318. 

Sec. 1322. Whenever it appears by affidavit that an error or omission has 
occurred in the publication of the name or description of a candidate nomi- 
nated for office, or in the printing of the ballots, the District Court of the 
county may, upon application of any elector, by order require the county or 
municipal clerk to correct such error, or to show cause why such error should 
not be corrected. | 


Te SCE UG ht Bi 


PRIMARY ELECTIONS. 


Section 1330, Qualification of voter at primary election. 
2331) Seme: 


1332. ‘fudgves. 

1333... Clere, 

1334. Challenges. Oath. 

1335. Hraudulent voting or counting. 
1336. Unlawful interference. 

1337. Jdisdemeanors. 


Sec. 1330. No person shall be entitled to vote at any caucus, primary 
meeting or election, held by any political party, except he be an elector of the 
State and county within which such caucus, primary meeting or election is 
held, and a legal resident of the precinct or district within which such caucus, 
primary meeting, or election is held, and the limits of which said precinct or 
district are fixed and prescribed by the regularly chosen and recognized repre- 
sentatives of the party issuing the call for such caucus, primary meeting or 
election. 

(Sec. 1330. Act approved March 12th, 1895.) 
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Sec. 1331. No person shall be entitled to vote at any such caucus, primary 
meeting or election, who is not identified with the political party holding such 
caucus, primary meeting or election, or who does not intend to act with such 
political party at the ensuing election, whose candidates are to be nominated 
at such caucus or primary meeting. | 

(Sec. 1331. Act approved March 12th, 1895.) 


Sec. 1332. Three judges, who shall be legal voters in the precinct where 
such caucus or primary meeting is held, shall be chosen by the qualified voters 
of said precinct or district, who are present at the opening of such caucus or 
primary meeting, and said judges shall be empowered to administer oaths and 
affirmations, and they shall decide all questions relating to the qualifications of 
those voting or offering to vote at such caucus or primary meeting, and they 
shall correctly count all votes cast, and certify the results of the same. 

(Sec. 1332. Act approved March rath, 1895.) 


Sec. 1333. The judges shall select one of their number who shall act as 
clerk, and the clerk must keep a true record of each and every person voting, 
with their residence, giving the street and number and postoffice address. 

(Sec. 1333. Act approved March rath, 1895.) 


Sec. 1334. Any qualified voter may challenge the right of any person 
offering to vote at such caucus or primary meeting, and in the event of such 
challenge, the person challenged shall swear to and subscribe an oath admin- 
istered by one of the judges, which oath shall be substantially as follows: 

“J do solemnly swear that I am a full citizen of the United States,and am an elector of this 
county and of this precinct where this primary is now being held, that I have been and am now 


identified with the Party, or that it is my intention bona fide, to act with Party, and 
identify myself with the same at the ensuing election.” 


If the challenged party takes the oath as above prescribed he is entitled to 
vote; provided, in case a person taking the oath as aforesaid, shall intention- 
ally make false answers to any questions put to him by any one of the judges 
concerning his right to vote at such caucus or primary. meeting, he shall, upon 
conviction, be deemed guilty of perjury and shall be punished by imprison- 
ment in the penitentiary for a term of not less than one year nor more than 
three years. 

(Sec, 1334. Act approved March rath, 1895.) 

Sec. 1335. It shall be unlawfulfor any judge of any caucus or primary meet- 
ing or primary election to knowingly receive the vote of any person who he 
knows is not entitled to vote, or to fraudulently or wrongfully deposit any ballot 
or ballots in the ballot box or take any ballot or ballots from the ballot box of 
said caucus or primary election, or fraudulently or wrongfully mix any ballots 
with those cast at such caucus or primary election, or knowingly make any 
false count, canvass, statement or return of the ballots cast or vote taken at 
such caucus or primary election. 

(Sec. 1335. Act approved March rath, 1895.) 


Sec. 1336. No person shall, by bribery or other improper means or device, 
directly or indirectly, attempt to influence any elector in the casting of any 
ballot at such caucus or primary meeting, or deter him in the deposit of his 
ballot, or interfere or hinder any voter at such caucus or primary meeting in 
the full and free exercise of his right of suffrage at such caucus or primary 
meeting. 

(Sec. 1336. Act approved March 12th, 1895.) 

Sec. 1337. Any person or persons violating any of the provisions of this 
Act, except: as provided in Section 1334, shall be deemed guilty of a misde- 


meanor. 
(Sec. 1337. Act approved March 12th, 1895.) 
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GELLAR Koval xX. 
BALLOTS AND VOTING. 


Section 1350. Ballots, how printed and distributed. Expense a county charge. 

1351. County clerk to print ballots. An elector may vote for any person. 

1352. lections of school officers excepted. Municipal clerk to act in municipal 
elections. . 

1353. Pasters to be printed and distributed where a vacancy has been filled. 

1354. Ballots, how printed. What to contain. How questions are printed on the 
ballots. 

1355. umber of ballots to be printed for each precinct. 

1356. Clerk to deliver ballots and stamps to judges of election. Stamp what to 
contain. 

1357. Booths or compartments to be provided for electors, how made. 

1358. lector to cast his ballot without interference. 

1359. Expense a county charge. 

1360. Fudges appointed to deliver to elector the official ballot. 

1361. lector to mark the ballot by crossing and how to vote. 

1362. Only one person to occupy booth, and no longer than five minutes. 

1363. Sporled ballot. 

1364. Elector who cannot read or write. Fudges may assist. 

1365. Voting, when to commence and continue. 

1366. Manner of voting. 

1367. Announcement of voter’s name. 

1368. Putting ballot in box. 

1369. Record that person has voted, how kept. 

1370. List of voters. 

1371. Grounds of challenge. 

1372. Proceedings on challenges for want of identity. 

1373. Same on challenges for having voted before. 

1374. Same on ground for conviction of crime. 

1375. Challenges, how determined. 

1376. Trial of challenges. 

1377. If person refuses to be sworn, vote to be rejected. 

1378. Proceedings upon determination of challenges. 

1379. List of challenges to be kept. 

1380. Persons not entitled to vote. 


Sec. 1350. All ballots cast in elections for public officers within the State 
(except school district officers), must be printed and distributed at public ex- 
pense as provided in this Chapter. The printing of ballots and cards of in- 
struction for the elections in each county, and the delivery of the same to the 
election officers is a county charge, and the expense thereof must be paid inthe 
same manner as the payment of other county expenses, but the expense of 
printing and delivering the ballots must, in the case of municipal elections, be 
a charge upon the city or town in which such election is held. 

Sec. 1351. Except as in this Chapter otherwise provided, it is the duty of 
the county clerk of each county to provide printed ballots for every election 
for public officers in which electors or any of the electors within the county 
participate, and to cause to be printed in the ballot the name of every candi- 
date whose name has been certified to or filed with the county clerk in the 
manner provided for in this Chapter. Ballots other than those printed by the 
respective county clerks according to the provisions of this Chapter must not 
be cast or counted in any election. Any elector may write or paste on his 
ballot the name of any person for whom he desires to vote for any office, and 
must mark the same as provided in Section 1361, and such vote must be 
counted the same as if printed upon the ballot and marked by the voter, and any 
voter may take with him into the polling place any printed or written memo- 
randum or paper to assist him in marking or preparing his ballot, except as 
otherwise provided in this Title. 

Sec. 1352. In all municipal elections the city clerk must perform all the 
duties prescribed for county clerks in this Title. 
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Sec. 1353. When any vacancy occurs before election day and after the print- 
ing of the ballots, and any person is nominated according to the provisions of 
this Title to fill such vacancy, the officer whose duty it is to have the ballots 
printed and distributed, must thereupon have printed a requisite number of 
pasters containing the name of the new nominee and must mail them by reg- 
istered letter to the judges of election in the various precincts interested in 
such election, and the judges of election whose duty it is made by the provi- 
sions of this Title to distribute the ballots, must affix such pasters over the 
name for which substitution is made, in the proper place on each ballot before 
it is given out to the elector. | 

Sec. 1354. Ballots prepared under the provisions of this Chapter must be white 
in color and of a good quality of printed paper, and the names must be printed 
thereon in black ink. The ballots used in any one county must be uniform in 
size, and every ballot must contain the names of every candidate whose nomi- 
nation for any special office specified in the ballot has been certified or filed 
according to the provisions of this Title,and no other names. The list of can- 
didates of the several parties shall be placed in separate columns on the ballot, 
in such order as the authorities charged with the printing of the ballots shall 
decide. As near as possible the ballot shall be in the following form: 


Republican. Democratic. People’s Party. Prohibition. 
O O O O 
For Governor. For Governor. For Governor. For Governor. 

[ ] Joun E. Rickarps| [] T. E. CoLiins [ ] W. M. KENNEDY |[] J. M. WaTeERS 
For Lieut. Gov. For Lieut. Gov. For Lieut. Gov. For Lieut. Gov. 
Pepi exiC, Botkin’ =). []- He ROMELTON Pie @ouLeuM [ ]J. C. TEMPLETON 
For Sec. of State. For Sec. of State. For Sec. of State. For Sec. of State. 

[ ] Louis Rotwitt LO OBIWaAROLK filo -J. We ALLEN [ ] E. M. GARDNER 


and continuing in like manner as to all candidates to be voted for at such 
election. 

Every ballot must also contain the name of the party or principal which 
the candidates represent, as contained in the certificates of nomination. Be- 
low the names of candidates for each office there must be left a blank space 
large enough to contain as many written names of candidates as there are per- 
sons to be elected. There must be a margin on each side of at least half an 
inch in width, and a reasonable space between the names printed thereon, so 
that the voter may clearly indicate, in the way hereinafter provided, the can- 
didate or candidates for whom he wishes to cast his ballot. 

Whenever the Secretary of State has duly certified to the County Clerk 
any question to be submitted to the vote of the people, the County Clerk must 
print in the regular ballot in such form, as will enable the electors to vote upon 
the question so presented in the manner in this title provided. The County 
Clerk must also prepare the necessary ballots whenever any question is required 
by law to be submitted to the electors of any locality, and any of the electors 
of the State generally, except, that as to all questions submitted to the elec- 
tors of a municipal corporation alone, the City Clerk must prepare the neces- 
sary ballots. The elector, if he shall so desire, may vote his straight party 
ticket by making a cross within the circle at the head of the list representing 
his party. ; 

(Sec. 1354. Act approved March igth, 1895.) 

Sec. 1355. The County Clerk must provide for each election precinct in the 
County one hundred ballots for every fifty or fraction of fifty electors registered 
in the precinct. If there is no registry in the precinct, the County Clerk must 
provide ballots to the number of one hundred for every fifty or fraction of fifty 
electors who voted at the last preceding election in the precinct. In municipal 
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elections it is the duty of the City Clerk to provide ballots as specified in this 
section. 

(Sec. 1355. Act approved March 1sth, 1895.) 

Sec. 1356. Before the opening of the polls, the county clerk, or the city 
clerk in the case of municipal elections, must deliver to the judges of election 
of each election precinct which is within the county (or within the municipality 
in case of municipal election) and in which the election is to be held, at the 
polling place of the precinct, the proper number of ballots as provided for in 
Section 1355, of this Chapter. He must also deliver to said judges a rubber or 
other stamp with ink pad for the purpose of stamping or designating the official 
ballots, as hereinafter provided. Said stamp must contain the words, “ Official 
Ballot,’ the name or number of the election precinct, the name of the county, 
the date of the election, and the name and official designation of the clerk who 
furnishes the ballots. The judge of election to whom the stamps and ballots 
are given pursuant to this Section must be the same person who may be desig- 
nated by the commissioners to post the notices required by Section 1266, of 
this Code. But incase it be impracticable to deliver such stamps and ballots 
to such judge, then they may be delivered to some other one of the judges of 
election. 

Sec. 1357. All officers upon whom is imposed by law the duty of designat- 
ing the polling places, must provide in each polling place designated by them, 
a sufficient number of places, booths or compartments, which must be fur- 
nished with such supplies and conveniences as shall enable the elector conven- 
iently to prepare his ballot for voting, and in which electors must mark their 
ballots, screened from observation, and a guard rail so constructed that only 
persons within such rail can approach within ten feet of the ballot boxes, or 
the places, booths, or compartments herein provided for. The number of such 
places, booths or compartments must not be less than one for every fifty 
electors or fraction thereof registered in the precinct. In precincts containing 
less than twenty-five registered voters the election may be conducted under 
the provisions of this Chapter without the preparation of such booths or com- 
partments, as required in this section. 

Sec. 1358. No person other than electors engaged in receiving, preparing 
or depositing their ballots, or a person present for the purpose of challenging 
the vote of an elector about to cast his ballot, is permitted to be within said 
rail, and in case of small precincts, where places, booths or compartments are 
not required, no person engaged in preparing their ballots shall in any way 
be interfered with by any person, unless it be some one authorized by the pro- 
visions of this Chapter to assist him in preparing his ballot. 

Sec. 1359. The expense of providing such places or compartments and 
guard rails is a public charge, and must be WAS for in the same manner as 
the other election expenses. 

Sec. 1360. At any election the judges of election must designate two of 
their number whose duty it is to deliver ballots to the qualified electors. Be- 
fore delivering any ballot to an elector the said judges must print on the back 
and near the top of the ballot, with the rubber or other stamp provided for 
the purpose, the designation, ‘Official Ballot,” and the other words on the 
stamp as provided for in Section 1356 of this Chapter. Each qualified elector 
must be entitled to receive from the said judges one ballot. 

Sec. 1361. On receipt of his ballot the elector must forthwith, without leav- 
ing the polling place and within the guarded rail provided, and alone, retire to 
one of the places, booths or compartments, if such are provided, and prepare 
his ballot. If he shall desire to vote a straight party ticket, he may do so by 
making a cross at the head of the list representing his political party, if he 
shall desire to: vote for any candidate or candidates on any other list, he shall 
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make a cross opposite the name of every candidate for whom he desires to vote; 
in case of a ballot containing a constitutional amendment, or other question to 
be submitted to the vote of the people, by marking an X opposite the answer 
of the question or amendment submitted. The elector may write in the blank 
spaces, or paste over any other name, the ‘name of any person for whom he 
wishes to vote. In marking a ballot any elector is at liberty to use or copy 
any unofficial, sample ballot which he may choose to mark or have marked, be- 
fore entering the compartment or booth, but no elector is at liberty to use, or 
bring into the polling place, any unofficial, sample ballot printed in the exact 
style, manner, width or character of paper of the official ballot. After prepar- 
ing his ballot the elector must fold it so that the face of the ballot will be con- 
cealed, and so that the indorsement stamped thereon may be seen. He must 
then vote forthwith, and before leaving the polling place. 
(Sec. 1361. Act approved March roth, 1895.) 


Sec. 1362. No more than one person must be allowed to occupy any one 
booth at one time, and no person must remain in or occupy a booth longer 
than may be necessary to prepare his ballot, and in no event longer than five 
minutes, if the other booths or compartments are occupied. 

Sec. 1363. Any elector who by accident or mistake spoils his ballot, may, 
on returning said spoiled ballot, receive another in place thereof. 

Sec. 1364. Any elector who declares to the judges of election, or when. it 
appears to the judges of election that by blindness or other physical disability 
he is unable to mark his ballot, but for no other cause, must upon request, re- 
‘ceive the assistance of two of the judges, who shall represent different parties, 
in the marking thereof, and such judges must certify on the outside thereof 
that it was so marked with their assistance, and must thereafter give 
no information regarding the same. The judges must require such declaration 
of disability to be made by the elector under oath before them, and they are 
hereby authorized to administer the same.- No elector other than one who 
_may, because of his blindness or physical disability, be unable to mark his 
ballot, must divulge to anyone within the polling place the name of any can- 
didate for whom he intends to vote, or ask, or receive the assistance of any 
person within the polling place in the preparation of his ballot. 

(Sec. 1364. Act passed eek Governor’s veto, March 7th, 1895.) 


Sec. 1365. Voting may commence as soon as the polls are opened, and may 
be continued during all the time the polls remain open. 

Sec. 1366. The person offering to vote must hand his ballot to the judges, 
and announce his name, and in incorporated cities and towns any such person 
must also give the name of the street, avenue or location of his residence 
and the number thereof, if it be numbered, or such clear and definite description 
of the place of such residence as shall definitely fix the same. 

Sec. 1367. The judges must receive the ballot, and before depositing it in 
the ballot box must, in an audible tone of voice, announce the name, and in 
incorporated towns and cities the judges must also announce the residence of 
the person voting and the same must be recorded on each poll book. 

Sec. 1368. If the name be found on the official register in use at the pre- 
cinct where the vote is offered, or that the person offering to vote produce and 
surrender a proper registry certificate, and the vote is not rejected upon a 
challenge taken, the judges must immediately and publicly, in the presence of 
all the judges, place the ballot, without opening or examining the same, in the 
ballot box. 

Sec. 1369. When the ballot has been placed in the box, one of the judges 
must write the word “ Voted” opposite the number of the person on the 
check list for the precinct. 

Ss. M.—8 
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Sec. 1370. Each clerk must keep a list of persons voting, and the name of 
each person who votes must be entered thereon and numbered in the order 
voting. Such list is known as the poll list and forms a part of the poll book 
of the precinct. 

Sec. 1371. Any person offering ‘to vote may be orally challenged by any 
elector of the county upon either or all of the following grounds: 

I. That he is not the person whose name appears on the register or check 
list. 

2. That he is an idiot or insane person. 

3. That he has voted before that day. 

4. That he has been convicted of a felony and not pardoned. 

Sec. 1372. If the challenge is on the ground that he is not the person whose 
name appears on the official register, the judges must tender him the follow- 
ing oath: 

ae You do swear (or affirm) that you are the person whose name is entered 
on the official register and check list.” 

Sec. 1373. If the challenge is on the ground that the person challenged has 
voted before that day, the judges must tender to the person challenged this 
oath: 

‘““You do swear (or affirm) that you have not before voted this day.” 

Sec. 1374. If the challenge is on the ground that the person challenged 
has been convicted of a felony, the judges must tender him the following 
oath. 

“You do swear (or affirm) that you have not been convicted of a felony.” 

uae 1375. Challenges upon the grounds either: 

1. That the person challenged is not the person whose name appears on 
the official register ; or 

That the person has before voted that day, are determined in favor of the 
person challenged by his taking the oath tendered. 

2. A challenge upon the ground that the person challenged has been con- 
victed of a felony and not pardoned must be determined in favor of the person 
challenged on his taking the oath tendered, unless the fact of conviction be 
proved by the production of an authenticated copy of the record; or by the 
oral testimony of two witnesses. If the person challenged asserts that he has 
been convicted of a felony and pardoned therefor, he must exhibit his pardon 
or a proper certified copy thereof to the judges, and if the pardon be found 
sufficient, the judges must tender to him the following oath: “You do swear 
that you have not been convicted of any felony other than that for which a 
pardon is now exhibited.” Upon taking this oath the person challenged 
must be permitted to vote if otherwise qualified, unless a conviction of some 
other felony be proved, as inthis Section provided for the proof of a conviction. 

Sec. 1376. Challenges for causes other than those specified in the preceding 
Section must be tried and determined by the judges of election at the time 
of the challenge. 

Sec. 1377. If any person challenged refuses to take the oaths tendered, or 
refuses to be sworn and to answer the questions touching the matter of resi- 
dence, he must not be allowed to vote. 

Sec. 1378. If the challenge is determined against the person offering to vote, 
the ballot offered must, without examination, be destroyed by the judges in 
the presence of the person offering the same; if determined in his favor, the 
ballot must be deposited in the ballot box. 

Ht 1379. The judges must cause each of the clerks to keep a list showing— 

. The names of all persons challenged. 
es The grounds of such challenges. 

3. The determination of the judges upon the challenge. 
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Sec. 1380. No person is entitled to vote at any election mentioned in this 
Title, except as otherwise provided in this Title, unless his name on the day 
of the election appear in the “ check lists,’ on the copy of the official register 
furnished by the registry agents to the judges of election at the election pre- 
cinct at which he offers to vote, or unless he produces and surrenders a county 
registry certificate or a State registry certificate, as provided in Sections 1204 
and 1217 of this Code, and the fact that his name so appears in the “ check 
lists’’and in the copy of the official register in the possession of the judges of 
election is przma facte evidence of his right to vote. 


CHAR DER Xx. 


CANVASSING AND RETURNING THE VOTE. 


Section 1400. Canvass to be public and without adjournment. 
1401. Mode of Canvassing. 
1402. Where ballots are in excess of names on check list. 
1403. What ballots must be counted. What not. 
1404. <Ascertaining the number of votes cast and persons voted for. 
1405. Ztckets to be strung and inclosed in sealed envelopes. 
1406. esected ballots. 4 
1407. Leturn list. 
1408. Certain papers to be sealed up. 
1409. One of the judges to keep certain papers and the ballot box. 
1410. Custody of returns and ballots. 
1411. Delivery to county clerk. 
1412. Clerk to keep ballots unopened. 
1413. When package containing ballots may be destroyed; when opened. 
1414. Package to be produced before county commissioners. 
1415. Clerk to file in his office book, paper, etc. 


Sec. 1400. As soon as the polls are closed the judges must immediately 
proceed to canvass the votes given at such election. The canvass must be pub- 
lic in the presence of bystanders, and must be continued without adjournment 
until completed and the result thereof is publicly declared. 

Sec. 1401. The canvass must commence by a comparison of the poll lists 
from the commencement, and the correction of any mistakes that may be found 
therein, until they are found to agree. The judges must then take out of the 
box the ballots unopened except to ascertain whether each ballot is single, and 
count the same to determine whether the number of ballots correspond with 
the number of names on the poll lists. If two or more ballots are found so 
folded together as to present the appearance of a single ballot, they must be 
laid aside until the count of the ballots is completed, and if on comparing the 
count with the poll lists and further considering the appearance of such ballots, 
a majority of the judgesare of the opinion that the ballots thus folded together 
were voted by one elector, they must be rejected, otherwise they must be 
counted. 

Sec. 1402. If the ballots then are found to exceed in number the whole 
number of names on the poll list, they must be placed in the box (after being 
purged in the manner above stated), and one of the judges must, publicly, and 
without looking in the box, draw therefrom singly and destroy unopened so 
many ballots as are equal to such excess. And the judges must make a record 
on the poll list of the number of ballots so destroyed. 

Sec. 1403. In the canvass of the votes any ballot which is not indorsed, as 
provided in this Title, by the official stamp, is void and must not be counted, 
and any ballot or parts of a ballot from which it is impossible to determine the 
elector’s choice, is void and must not be counted; if part of a ballot is suffi- 
ciently plain to gather therefrom the elector’s intention, it is the duty of the 
judges of election to count such part. 
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Sec. 1404. The ballots and poll lists agreeing or being made to agree, the 
judges must then proceed to count and ascertain the number of votes cast for 
each person voted for. In making such count the ballots must be opened 
singly by one of the judges, and the contents thereof, while exposed to the 
view of the other judges, must be distinctly read aloud by the judge who opens 
the ballot. As the ballots are read each clerk must write at full length on a 
sheet to be known as a tally sheet, the name of every person voted for and of 
the office for which he received votes, and keep by tallies on such sheet the 
number of votes for each person. : 

The tally sheets must then be compared and their correctness ascertained, 
and the clerks must, under the supervision of the judges, immediately thereafter 
set down, at length and in their proper places in the poll books, the names of 
all persons voted for, the offices for which they respectively received votes, and 
the total number of votes received by each person as shown by the tally sheets. 
No ballot or vote rejected by the judges must be included in the count pro- 
vided for in this Section. 

Sec. 1405. The ballots, as soon as read, or rejected for illegality, must be 
strung upon a string by one of the judges, and must not thereafter be exam- 
ined by any person, but must, as soon as all legal ballots are counted, be care- 
fully sealed in a strong envelope, each member of the judges writing his name 
across the seal. | 

Sec. 1406. Any ballot rejected for illegality must be marked by the judges 
by writing across the face thereof, ‘“‘ Rejected on the ground of »” filling 
the blank with a brief statement of the reasons for the rejection, which state- 
ment must be dated and signed by a majority of the judges. 

Sec. 1407. As soon as all the votes are counted and the ballots sealed up, 
the poll books must be signed and certified to by the judges and clerks of 
election substantially as in the form in Section No. 1302 of this Code. 

Sec. 1408. The judges must, before they adjourn, inclose in a cover and 
seal up and direct to the county clerk the Check List, all certificates of regis- 
tration received by them, one of the lists of the persons challenged, one of the 
poll books, one of the tally sheets, and the official oaths taken by the judges 
and clerks of election. Each of the judges must write his name across the 
seal of the envelope or cover. 3 

Sec. 1409. The judges must select one of their number to retain, open to 
the inspection of all electors, for at least six months, the other list of persons 
challenged, the other tally sheet and poll book. The judge so selected must 
also retain the ballot box. ; 

Sec, 1410. The sealed packages containing the check lists, certificates of 
registration, poll book, tally sheet, oaths of election officers, and ballots, must, 
before the judges adjourn, be delivered to one of their number, to be deter- 
mined by lot, unless otherwise agreed upon. 

Sec. 1411. The judges to whom such packages are delivered must, within 
twenty-four hours, deliver them without their having been opened, to the 
county clerk, or convey the same, unopened, to the postoffice nearest the 
house in which the election for such precinct was held, and register and mail 
the same, duly directed to the said clerk. 

Sec. 1412. Upon the receipt of the packages the clerk must file the one con- 
taining ballots, and must keep it unopened and unaltered for twelve months, after 
which time if there is not a contest commenced in some tribunal having juris- 
diction about such election, he must burn the package without opening or. 
examining its contents. 

Sec. 1413. If within twelve months there is such a contest commenced, he 
must keep the package unopened and unaltered until it is finally determined, 
when he must, as provided in the preceding section, destroy it, unless such 
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package is by virtue of an order of the tribunal in which the contest is pending, 
brought and opened before it, to the end that evidence may be had of its con- 
tents, in which event the package and contents are in the custody of such 
tribunal. | 

Sec. 1414. The other package the clerk must produce before the Board of 
Commissioners, when it is in session for the purpose of canvassing returns. 

Sec. 1415. As soon as the returns are canvassed, the clerk must file in his 
office, the poll book, lists, and the papers produced before the board from the 
package mentioned in the next preceding section. 


a ih a gig A 


CANVASS OF RETURNS. DECLARATION OF RESULT. COMMISSIONS AND 
am CERTIFICATES OF ELECTION. 


Section 1430. Meeting of County Commissioners to canvass returns. 
1431. Jn case of absence certain county officers to act. 
1432. Canvass to be postponed when. 
1433. Canvass to be public, 
1434. Statement of the result to be entered of record. 
1435. Declaration of result. 
1436. Certificates issued by the clerk. 
1437. teturns for joint members of House of Representatives. 
1438. How transmitted. 
1439. Duty of clerk receiving such returns. 
1440. State returns how made. 
1441. How transmitted. 
1442. State canvassers whocomprise, when to meet. 
1443. Messenger may be sent for returns. His duty and compensation. 
1444. Governor to tissue commission. 
1445. Tze vote on State officers. 
1446. Tve vote on judicial officers. 
1447. Tite vote on Representative in Congress. 
1448. Defect in form of returns to be disregarded. 
1449. Duty of Secretary of State to print election laws. 
1450. Penalties. 


Sec. 1430. The Board of Commissioners of each county is ex-officio a 
Board of County Canvassers for the county, and must meet as a Board of 
County Canvassers at the usual place of meeting of the county commissioners 
within ten days after each election at twelve o’clock, noon, to canvass the 
returns. | 

Sec. 1431. If at the time and place appointed for such meeting one or more 
of the county commissioners should not attend, the place of the absentees 
must be supplied by one or more of the following county officers, whose duty 
it is to act in the order named, to-wit: the treasurer, the assessor, the sheriff, 
so that the Board of County Canvassers shall always consist of three acting 
members. The clerk of the Board of County Commissioners is the clerk of 
the Board of County Canvassers. 

Sec. 1432. If at the time of meeting, the returns from each precinct in the 
county in which polls were opened have been received, the Board of County 
Canvassers must then and there proceed to canvass the returns; but if all the 
returns have not been received the canvass must be postponed from day to 
day until all. of the returns are received, or until seven postponements have been 
had. Ifthe returns from any election precinct have not been received by the 
county clerk within seven days after any election, it is his duty forthwith to 
send a messenger to the judges for the missing returns, who must procure 
such returns from the judges, or any of them, and return the same to the 
county clerk.. Such messenger must be paid out of the county treasury, I5 
cents per mile in going and coming. If it appears to the Board, by evidence, 
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that the polls were not opened in any precinct, and no returns have been re- 
ceived therefrom, the Board must certify to the same, and file such certificate 
with the county clerk, with the evidence, if any, who must enter the same in 
the minutes and in the statement mentioned in Section 1434. 

Sec. 1433. The canvass must be made in public by opening the returns and 
determining therefrom the vote of such county or precinct for each person 
voted for, and for and against each proposition voted upon at such election, 
and declaring the result thereof. In canvassing, no returns must be rejected 
if it can be ascertained therefrom the number of votes cast for each person. 
The fact that the returns do not show who administered the oath to the judges 
or clerks of election, or a failure to fill out all the certificates in the poll books, 
or to do or perform any other act in making up the returns, that is not essen- 
tial to determine for whom the votes were cast, is not such an irregularity as 
to entitle the Board to reject the same, but they must be canvassed as other 
returns are. 

Sec. 1434. The clerk of the Board must, as soon as the result is declared, 
enter on the records of such Board a statement of such result, which state. 
ment must show: 

1. The whole number of votes cast in the county. 

2. The names of the persons voted for, and the propositions voted upon. 

3. The office to fill which each person was voted for. 

4. The number of votes given at each precinct to each of such persons, and 
for and against each of such propositions. 

5. Lhe number of votes given in the county to each of such persons, and 
for and against each of such propositions. 

Sec. 1435. The Board must declare elected the person having the highest 
number of votes given for each office to be filled by the votes of a single 
county or subdivision thereof. 

Sec. 1436. The clerk of the Board of County Commissioners must immedi- 
ately make out and deliver to such person (except to the person elected dis- 
trict judge) a, certificate of election signed by him and authenticated with the 
seal of the Board of County Commissioners. 

Sec. 1437. When there are members of the House of Representatives voted 
for, by the electors of a district composed of two or more counties, each of the 
clerks of the counties composing such district, immediately after making out 
the statement specified in Section 1434, must make a certified abstract of so 
much thereof as relates to the election of such officers. 

Sec. 1438. The clerk must seal up such abstract, indorse it “ Election Re- 
turns,’ and without delay transmit the same by mail to the clerk of the Board 
of Commissioners of the county which stands first in alphabetical arrangement 
in the list of counties composing such district. | 

Sec. 1439. The clerk to whom the returns of a district are made, must, on 
the twentieth day after such election, or sooner, if returns from all the counties 
in the district have been received, open in public such returns, and from them 
and the statement of the vote for such officers in his own county: 

1. Make a statement of the vote of the district for such officers, and file the 
same, together with the returns, in his office. 

2. Transmit a certified copy of such statement to the Secretary of State. 

3. Make out and deliver or transmit by mail to the persons elected a cer- 
tificate of election (unless it is by law otherwise provided). 

Sec. 1440. When there has been a general or special election for officers 
voted for by the electors of the State at large or for judicial officers (except 
justices of the peace), each clerk of the Board of Canvassers, so soon as the 
statement of the vote of his county is made out and entered upon the records 
of the Board of County Commissioners, must make a certified abstract of so 
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much thereof as relates tothe votes given for persons for said offices to be filled 
at such election. 

Sec. 1441. The clerk must seal up such abstract, indorse it “‘ Election Re- 
ees and without delay transmit it by mail registered to the Secretary of 

tate. 

Sec. 1442. On the first Monday of December after the day of election, at 
twelve o'clock, noon, the State Auditor, State Treasurer, and Attorney General, 
who constitute a Board of State Canvassers, must meet in the office of the 
Secretary of State and compute and determine the vote, and the Secretary 
of State, who is secretary of said Board, must make out and file in his 
office a statement thereof and transmit a copy of such statement to the 
Governor. 

Sec. 1443. If the returns from all the counties have not been received on 
the fifth day before the day designated for the meeting of the Board of State 
Canvassers, the Secretary of State must forthwith send a messenger to the 
clerk of the Board of County Canvassers of the delinquent county, and such 
clerk must furnish the messenger with a certified copy of the statement men- 
tioned in Section 1434. The person appointed is entitled to receive as 
compensation five dollars per day for the time necessarily consumed in 
such service and the traveling expenses necessarily incurred. His account 
therefor, certified by the Secretary of State, after being allowed by the 
Board of Examiners, must be paid out of the general fund of the State 
treasury. 

Sec. 1444. Upon receipt of such copy mentioned in Section 1442, the Gov- 
ernor must issue commissions to the persons who from it appear to have re- 
ceived the highest number of votes for offices to be filled at such election. In 
case a Governor has been elected to succeed himself, the Secretary of State 
must issue the commission. 

Sec. 1445. In case of a tie vote for State officers as specified in Section 
1171, of this Code, it is the duty of the Secretary of State to transmit to the 
Legislative Assembly, at its next regular session, a certified copy of the state- 
ment showing the vote cast for the two or more persons having an equal and 
the highest number of votes for any State office. 

Sec. 1446. In case any.two or more persons have an equal and highest 
_number of votes for justice of the Supreme Court, or judge of a District Court, 
the Secretary of State must transmit to the Governor a certified statement 
showing the vote cast for such person, and thereupon the Governor must ap- 
point an eligible person to hold the office, as in case of other vacancies in such 
offices. 

Sec. 1447. In case of a failure by reason of a tie vote or otherwise, to elect 
a representative in Congress, the Secretary of State must transmit to the Gov- 
ernor a certified statement showing the vote cast for such persons voted for, 
and in case of a failure to elect, by reason of a tie vote or otherwise, the Gov- 
ernor must order a special election. 

Sec. 1448. No declaration of the result, commission or certificate, must be 
withheld on account of any defect or informality in the return of any election, 
if it can, with reasonable certainty, be ascertained from such return what office 
is intended and who is elected thereto. 

Sec. 1449. It is the duty of the Secretary of State to cause to be published, 
in pamphlet form, a sufficient number of copies of this Title, and such other 
provisions of law as bear upon the subject of elections, and to transmit the 
proper number to each county clerk, whose duty it is to furnish each election 
officer in his county with one of such copies. 

Sec. 1450. The penalties for the violation of any of the provisions of this 
Title are prescribed in Title IV., Part I., of the Penal Code. 
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ChEAATIIBE ReGE, 
ELECTION FOR ELECTORS OF PRESIDENT AND VICE PRESIDENT. 


Section 1460. LFlectors when chosen. 
1461. Returns how made. 
1462. Duty of Governor. 
1463. Meeting of electors. 
1464. Vacancies how supplied, 
1465. Voting of electors and return. 
1466. Separate ballots for President and Vice President. 
1467. Must make lists of persons voted for. 
1468. Result to be transmitted as provided by law of the United States, 
1469. Compensation of electors. 
1470, How audited and paid. 

Sec. 1460. At the general election in November preceding the time fixed 
by the law of the United States for the choice of President and Vice Presi- 
dent of the United States, there must be elected as many electors of President 
and Vice President as this State is entitled to appoint. 

Sec. 1461. The votes for electors of President and Vice President must be 
canvassed, certified to, and returned, in the same manner as the votes for 
State officers. 

Sec. 1462. The Governor must transmit to each at the electors a certificate 
of election, and on or before the day of their meeting deliver to each of the 
electors a list of the names of electors, and must do all other things required of 
him in the. premises by any Act of Congress in force at the time. 

Sec. 1463. The electors chosen must assemble at the seat of government on 
the second Monday in January next after their election, at two o’clock in the 
afternoon. 

Sec. 1464. In case of the death or absence of any elector chosen, or in case 
the number of electors from any cause be ‘deficient, the electors then present 
must elect, from the citizens of the State, so many persons as will supply such 
deficiency. 

Sec. 1465. The electors when convened must vote by ballot for one person 
for President and one for Vice President, of the United States, one of whom 
at least is not an inhabitant of this State. 

Sec. 1466. They must name in their ballots the persons voted for as Presi- 
dent, and in distinct ballots the persons voted for as Vice President. 

Sec. 1467. They must make distinct lists of all persons voted for as Presi- 
dent, and of all persons voted for as Vice President, and of the number of 
votes given for each. 

Sec. 1468. They must certify, seal-up, and transmit such lists in the man- 
ner prescribed by the Constitution and laws of the United States. 

Sec. 1469. Electors receive the same pay and mileage as is allowed to mem- 
bers of the Legislative Assembly. 

Sec. 1470. Their accounts therefor certified by the Secretary of State, must 
be audited by the State Auditor, who must draw his warrants for the same on 
the Treasurer payable out of the general fund. 
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ELECTIONS FOR MEMBERS OF CONGRESS. 
Article I. Election for Senators. 
Il. Election for Representatives. 
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ELECTION FOR SENATORS. 


Section 1480. Election for full term. 
1481. Election to fild vacancy. 
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Sec. 1480. Elections for Senators in Congress for full terms must be held at 
the regular session of the Legislative Assembly next preceding the commence- 
ment of the term to be filled. 

Sec. 1481. Elections to fill a vacancy in the term of a United States Senator 
_ must be held at the session of the Legislative Assembly next succeeding the 
occurrence of such vacancy, or if the Legislative Assembly be in session at the 
time of the occurrence of the vacancy, then at such session. 
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ELECTIONS FOR REPRESENTATIVES. 


Section 1490. When held. 
1491. Returns, how made. 
1492. Certificates issued by Governor, 


Sec. 1490. At the general election to be held in the year eighteen hundred 
and ninety-two and at the general election every two years thereafter, there 
must be elected for each Congressional district one representative to the Con- 
gress of the United States. 

Sec. 1491. The vote for Representative in Congress must be canvassed, 
certified to, and transmitted in the same manner as the vote for State officers. 

Sec. 1492. The Governor must, upon the receipt of the statement mentioned 
in Section 1442, transmit to the person elected a certificate of his election, 
sealed with the great seal and attested by the Secretary of State. 
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Sec. 1510. The State Board of Education shall consist of eleven members, 
of which number, the Governor, State Superintendent of Public Instruction 
and Attorney General shall be ex-officio members. 

(Sec. 1510. Act approved March rith, 1895.) 


Sec.1511. The Governor shall appoint, by and with the advice and consent of 
the Senate, the remaining eight members of the Board. The persons first ap- 
pointed under the provisions of this Title shall hold office for the following 
terms: Two shall be appointed for the term of two years from the first day of 
February, 1893; two for the term of three years from the first day of Febru- 
ary, 1893 ; two for the term of four years from the first day of February, 1893, 
and two for the term of five years from the first day of February, 1893. 
Their successors shall be appointed for the term of four years, and until their 
successors are appointed and qualified. | 

(Sec, 1511. Act approved March 11th, 1895.) 


Sec. 1512. The persons so appointed as members of the State Board of 
Education shall, before entering upon the duties of their office, take and sub- 
scribe the constitutional oath of office prescribed for civil officers, which shall 
be filed in the office of the Secretary of State. 

(Sec. 1512. Act approved March 11th, 1895.) 


Sec. 1513. The Governor shall be President of said Board, and the Superin- 
tendent of Public Instruction shall be the Secretary thereof. The State 
Treasurer shall be the Treasurer of the Board. 

(Sec. 1513. Act approved March rith, 1895.) 


Sec. 1514. A majority of said Board shall constitute a quorum for the trans- 
action of business. 

(Sec. 1514. Act approved March r1th, 1895.) 

Sec. 1515. The Board shall hold semi-annual meetings at the State Capital 
on the first Monday in June and December in each year, and may hold special 
meetings at any time and place they may direct. The President and Secre- 
tary of the Board may also call special meetings of said Board at any time and 
place, if in their judgement the necessity requires it. 

(Sec. 1515. Act approved March 11 th, 1895.) 


Rae 1516. The powers and duties of said Board shall be as follows: 

1. They shall have the general control and supervision of the State Uni- 
versity and the various State educational institutions. 

2. To adopt rules and regulations, not inconsistent with the constitution 
and laws of this State, for its own government, and proper and necessary for 
the execution of the powers and duties conferred upon them by law. 

3. To prescribe rules and regulations for the government of the various 
State educational institutions. 

4. To recommend to the Legislature a uniform system of text books to be 
used in the public schools of the State below the high schools, in accordance 
with the provisions of this Title. 

5. To grant diplomas to graduates of the State University and other State 
educational institutions, upon the recommendation of the faculties thereof, and 
may confer honorary degrees upon persons other than graduates, upon recom- 
mendation of the faculty of any of said institutions. 

2 To adopt and use in the authentication of its acts an official seal. 

. To grant State diplomas, valid for six years, and life diplomas. 

g To keep a record of its proceedings. 

g. To make an annual report on or before the first day of January, which 
shall be printed under the direction of the Board. 

10. To receive from the State Board of Land Commissioners or other 
boards or persons, or from the government of the United States, any and all 
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funds, incomes and other property to which any of the said institutions may 
be entitled, and to use and appropriate the same for the specific purpose of 
the grant or donation, and none other, and to have general control of all 
receipts and disbursements of any of said institutions. 

11. To appoint and commission experienced teachers to act as instructors 
in county institutes. 

(Sec. 1516. Act approved March 11th, 1895.) 


Sec. 1517. State diplomas shall be issued to such persons as have a good 
moral character, and who have held for one year and still hold in full force and 
effect, a first county certificate with the addition of English Literature and 
‘Mental Philosophy, and who shall furnish satisfactory evidence of having been 
successfully engaged in teaching for at least five years. The term “ five years”’ 
shall be construed to mean five years of not less than seven months each; that 
is, the applicant must have taught a part of each year for five years—not nec- 
essarily consecutive years and in all thirty-five months, of which at least 
twenty-one months must have been in the public schools of Montana; pro- 
vided, that the State Board of Education shall have power to add such other 


studies to those enumerated in this Section as they may deem necessary. 
(Sec. 1517. Act approved March 11th, 1895.) 


Sec. 1518. Life diplomas may be issued upon all and the same conditions 
as State diplomas, except that the applicant must pass a satisfactory examina- 
tion upon the rudiments of botany, geology, political economy, zodlogy and 
general history, and must furnish satisfactory evidence of having been success- 
fully engaged in teaching for at least ten-years. ‘Ten years” shall be con- 
strued to mean ten years of not less than seven months each; that is, the ap- 
plicant must have taught some part of each year for ten years—not necessarily 
consecutive years—and in all seventy months, of which at least twenty-one 
months must have been in the public schools of Montana. 

(Sec. 1518. Act approved March 11th, 1895.) 


Sec. 1519. A State or life diploma may be granted to any graduate of the 
State Normal School of Montana, or of the State University of Montana, when 
the said graduate furnishes satisfactory evidence of having successfully taught, 
after graduation, a public school in this State for sixteen school months. State 
or life diplomas may be granted to graduates of other educational institutions 
within or without the State, upon conditions established by the State Board of 
Education. 

(Sec. 1519. Actapproved March 11th, 1895.) 


Sec. 1520. Any State or life diploma may be revoked by the State Super- 
intendent for incompetency or immoral conduct; but before any such revoca- 
tion, the holder shall be served with a written statement of the charges 
against him, and shall have an opportunity for defense before the State Board 
of Education. 

(Sec. 1520. Act approved March r1th, 1895.) 


Sec. 1521. The members of said Board shall receive no compensation for 
their services, but shall be allowed their actual traveling expenses incurred in 
attending the meetings of the Board, which expenses and all other expenses, 
on the certificate of the Secretary of the Board, shall be audited and approved 
by the State Board of Examiners, and paid by warrant of the State Auditor 
on the State Treasurer. 

(Sec. 1521. Act approved March 11th, 1895.) 


Sec. 1522. The State Board of Education shall consist of eleven members, 
of which number the Governor, State Superintendent of Public Instruction 
and Attorney General shall be ex-officio members. 

(Sec. 1522. Act approved March rst, 1893.) 
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Sec. 1523. The*Governor shall appoint by and with the advice and con- 
sent of the Senate, the remaining eight members of said Board. The persons 
first appointed under the provisions of this Act, shall hold their office for the 
following terms, viz.: Two shall be appointed for the term of two years from 
the first day of February, 1893; two for the term of three years from the 
first day of February, 1893; two for the term of four years from the first day 
of February, 1893, and two for the term of five years from the first day of 
February, 1893. Their successors shall be appointed for the term of four 
years, and until their successors are appointed and qualified. 

(Sec.1523. Act approved March rst, 1893.) 


Sec. 1524. The persons so appointed as members of the State Board of 
Education shall, before entering upon the duties of their office, take and sub- 
scribe the constitutional oath of office prescribed for civil officers, which shall 
be filed in the office of the Secretary of State. 

(Sec. 1524. Act approved March sst, 1893.) 


Sec. 1525. The Governor shall be the President of said Board, and the 
State Superintendent of Public Instruction shall be the Secretary thereof. The 
State Treasurer shall be the Treasurer of the Board. 

(Sec. 1525. Act approved March rst, 1893.) 


Sec. 1526. A majority of the said Board shall constitute a quorum for the 
transaction of business. 

(Sec. 1526. Act approved March 1st, 1893.) 

Sec. 1527. The Board shall hold semi-annual meetings at the State Capital 
on the first Monday of June and December in each year and may hold special 
meetings at any time and place they may direct. The President and Secretary 
of the Board may also call meetings of said Board at any time and place, if in 
their judgment, the necessity requires it. 

(Sec. 1527. Act approved March rst, 1893.) 


Sec. 1528. The powers and duties of said Board shall be as follows: 

1. They shall have the general control and supervision of the State Uni- 
versity and the various other State Educational Institutions. 

2. To adopt rules and regulations not inconsistent with the Constitution or 
laws of this State for its own government, and proper and necessary for the 
due execution of the powers and duties conferred upon them by law. 

3. To prescribe rules and regulations for the government of the various 
State Educational Institutions. 

4. To grant diplomas to graduates of the State University and other State 
Educational Institutions, upon the recommendation of the faculties thereof, 
and may confer honorary degrees upon persons other than graduates, upon 
recommendations of the faculty of any of said institutions. 

5. To adopt and use in the authentication of its acts an official seal. 

6. To grant State diplomas valid for six years, and life diplomas. 

7. To keep a record of the proceedings. 

8. To make an annual report on or before the first day of January, which 
shall be printed under the direction of the Board. 

g. To receive from the State Board of Land Commissioners or other 
Boards, or persons, or from the government of the United States, any and all 
funds, incomes and other property to which any of the said Institutions may 
be entitled and to use and appropriate the same for the specific purpose of the 
grant or donation, and none other; and to have general control of all receipts 
and disbursements of any of said Institutions. 

(Sec. 1528. Act approved March rst, 1893.) 


Sec. 1529. State diplomas may be issued to such persons only as have a 
good moral character and who have held for one year and still hold in full 
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force and effect a first grade county certificate, with the addition of English 
Literature and Mental Philosophy and who shall furnish satisfactory evidence 
of having been successfully engaged in teaching for at least five years. The 
term “five years” shall be construed to mean, for five years of not less than 
seven months each; that is, the applicant must have taught a part of each 
year for five years—not necessarily consecutive years—and in all thirty-five 
months, of which at least twenty-one months must have been in the public 
schools of Montana. 

(Sec. 1529. Act approved March rst, 1893.) 

Sec. 1530. Life diplomas may be issued upon all and the same conditions 
as State diplomas, except that the applicant must pass a satisfactory exam- 
ination upon the rudiments of botany, geology, political economy, zodlogy, 
and general history, and must furnish satisfactory evidence of having been 
successfully engaged in teaching for at least ten years. Ten years shall be 
construed to mean ten years of not less than seven months each; that is, the 
applicant must have taught some part of each year for ten years—not neces- 
sarily consecutive years—and in all seventy months, of which at least twenty- 
one months must have been in the public schools of Montana. 

(Sec. 1530. Act approved March rst, 1893.) 

Sec. 1531. A State or life diploma may be granted to any graduate of the 
State Normal School of Montana, or of the State University of Montana, 
when the said graduate furnishes satisfactory evidence of having successfully 
taught, after graduation, apublic school inthis State for sixteen school months. 
State or life diplomas may also be granted to graduates of other educational 
institutions within or without the State, upon conditions established by said 
State Board of Education. é 

(Sec, 1531. Act approved March rst, 1893.) 

Sec. 1532. Any State or life diploma may be revoked by the State ‘Super- 
intendent for incompetency or immoral conduct; but before any such revoca- 
tion, the holder shall be served with a written statement of the charges against 
him, and shall have any opportunity for defense before said State Board of 
Education. | . 

(Sec, 1532. Act approved March rst, 1893.) 

Sec. 1533. The members of said Board shall receive no compensation for | 
their services, but shall be allowed their actual traveling expenses incurred in 
attending the meetings of the Board, which expenses and all other expenses on 
the certificate of the Secretary of the Board, shall be audited and approved by 
the State Board of Examiners, and paid by warrant of the State Auditor on 
the State, Treasurer. 

(Sec. 1533. Act approved March 1st, 1893.) 
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Sec. 1540. The University of Montana is established and located at —, 
and has for its object, instruction and education in all the departments of sci- 
ence, literature, art, industrial and professional pursuits. 

Sec. 1541. The control and supervision of the State University is vested in 
the State Board of Education, which must appoint a president and faculty and 
other necessary officers, agents, employes, prescribe their powers and duties, 
and establish for the government of the University, and for the instruction 
given therein, such-rules not inconsistent with the laws of the State, as may be 
necessary. 

Sec. 1542. The State has the exclusive right to the use of the name “ Uni- 
versity of Montana,” and no other institution of learning or corporation must 
use the name of “ University of Montana,” or ‘ Montana University” or like 
name, and the Attorney General is required to bring an action in the name of 
the State against any person, association or corporation using such or like 
name, for the purpose of dissolving the corporation, and recovering a sum not 
exceeding five hundred dollars, nor less than one hundred dollars, which is 
hereby made the penalty for a violation of the provisions of this section from 
the person or association using such name. 

Sec. 1543. There is hereby established in this State at the City of Missoula 
an institution of learning under the name and style of ‘“‘The University of 
Montana.”’ 

(Sec. 1543. Act approved February 17th, 1893.) 


Sec. 1544. The government of the University shall be vested in the State 
Board of Education, The manner of their appointment, their powers, duties, 
compensation and terms of office shall be as prescribed by law. The State 
Treasurer shall be the Treasurer of said Board, and perform all the duties of 
such office, subject to such regulations as the State Board of Education may 
adopt, not inconsistent with his official duties; and he and his sureties shall be 
liable on his official bond as State Treasurer for the faithful discharge of such 
duties. 

(Sec. 1544. Act approved February 17th, 1893.) 


Sec. 1545. The State Board of Education shall have power, and it shall be 
their duty, to enact by-laws for the government of the University in all its 
departments ; to elect a president of the University, and in their discretion a 
Vice President, and the requisite number of professors, instructors, officers and 
employes, and fix their salaries and terms of each ; to determine the moral and 
educational qualifications of applicants for admission to the various courses of 
instruction ; but no sectarian or partisan test shall ever be allowed or exercised 
in the appointment of professors, instructors, officers or employes of the 
University, or in the admission of students thereto, or for any purpose what- 
ever. No instruction, either sectarian or religious or partisan in politics, shall 
ever be allowed in any department in the University. The State Board of 
Education shall have power to regulate the course of instruction and prescribe 
the text books and authorities to be used in all the departments, and may 
confer such degrees, and grant such diplomas as are usual in Universities; and 
may confer the usual honorary degrees upon other persons than graduates of 
the University in recognition of their learning or devotion to literature, art or 
science, as may be recommended by the Faculty of the University. 

(Sec. 1545. Act approved February 17th, 1893.) 


Sec. 1546. The immediate government of the several colleges of the Uni- 
versity shall be intrusted to their respective Faculties; but the State Board of 
Education shall have the control of all books, records, buildings, grounds and 
all other property of the University. 

(Sec. 1546. Act approved February 17th, 1893.) 
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Sec. 1547. The President of the University shall be the President of the 
General Faculty, and of the special Faculties of the several departments or 
colleges, and the Executive head of the institution in all its departments. As 
such officer he shall have authority, subject to the State Board of Education, 
to give general direction to the-instruction, practical affairs and scientific 
investigations of the several colleges, and as long as the interests of the insti- 
tution require it, heshall be charged with the duties of one of the Professorships. 
He shall perform the duties of a Corresponding Secretary for the University. 
He shall, annually, on or before the fifteenth day of December in each year, 
make a report to the State Board of Education, showing in detail the progress 
and condition of the University during the previous year, the number of pro- 
fessors and students in the several departments and classes, the nature and 
results of all important experiments and investigations, and such other matters, 
relating to the proper government, and educational work of the institution as 
he shall deem useful. . 

(Sec. 1547. Act approved February 17th, 1893.) 


Sec. 1548. The object of the University of Montana shall be to provide the 
best and most efficient manner of imparting to young men and women, on 
equal terms, a liberal education and thorough knowledge of the different 
branches of literature, science and the arts, with the varied applications, and to 
this end there shall be established the following colleges or departments, to-wit: 

1. A preparatory department. 

2. A department of literature, science and the arts. 

3. Such professional and technical colleges as may, from time to time, be 
added thereto or connected therewith. The preparatory department may be 
dispensed with, at such rate and in such wise as may seem just and proper to 


the State Board of Education. 
(Sec. 1548. Act approved February 17th, 1893.) 


Sec. 1549. Such duties or courses of instruction shall be pursued in the 
preparatory department as shall best prepare the student to enter any of the 
regular colleges or departments of the University. The college or department 
of Literature, Science and the Arts shall embrace courses of instruction in 
mathematical, physical and natural sciences, with their application to the in- 
dustrial arts; a liberal course of instruction in the languages, literature, history 
and philosophy, and such other branches as the State Board of Education may 
prescribe. And, as soon as the income of the University will allow, and in 
such order as the demands of the public seem to require, the said courses of 
instruction in the sciences, literature and the arts shall be expanded into dis- 
tinct colleges or departments of the University, each with its own faculty and 
appropriate title. 

(Sec. 1549. Act approved February 17th, 1893.) 


Sec. 1550. The University shall be open to students of both sexes, under 
such regulations and restrictions as the State Board of Education may deem 
proper. All able-bodied male students of the University may receive instruc- 
tion and discipline in military tactics, the requisite arms of which shall be 
furnished by the State. | 

(Sec. 1550. Act approved February 17th, 1893.) 

Sec. 1551. Tuition shall ever be free to all students who shall have been 
residents of the State for one year next preceding their admission, except in the 
Law and Medical departments, and for extra studies. The State Board of 
Education may prescribe rates for tuition for any student in the Law or Med- 
ical Departments, or who shall not have been a resident as aforesaid, and for 
teaching such studies. 

(Sec. 1551. Act approved February 17th, 1893. ) 


128 STATUTES OF MONTANA. [PaRPiItiIirTleTify 


Sec. 1552. Any person contributing a sum not less than fifteen thousand 
dollars shall have the privilege of endowing a professorship in the University, 
or any department thereof, the name and object of which shall be designated 
by the State Board of Education. 


(Sec, 1552. Act approved February 17th, 1893.) 


Sec. 1553. For the support and endowment of the University there is an- 
nually and perpetually appropriated : 

1. The University Fund Income, and all other sums of money appropriated 
by law to the University Fund Income. 

2. All tuition and matriculation fees. 

3. All such contributions as may be derived from public or private bounty. 

The entire income of all such funds shall be placed at the disposal of the 
State Board of Education, by transfer to the Treasurer of said Board, and to 
be kept separate and distinct from the accounts of the State, and all other 
funds, and to be used solely for the support of the aforesaid colleges and de- 
partments of the University or connection therewith. But all means derived 
from other public or private bounty shall be exclusively devoted to the specific 
objects for which they shall have been designated by the donor. 

(Sec. 1553. Act approved February 17th, 1893.) 


Sec. 1554. It shall be the duty of the State Board of Education within 
ninety days from the date of the passage of this Act, if then organized, but if 
not organized then within ninety days from the organization of the said 
Board, to select the site for the definite and permanent location of said Uni- 
versity of Montana, which site shall be within three miles of the city limits of 
the City of Missoula; and they shall, at once, take steps or proceedings for 
procuring the title to the tract or tracts of land so selected by them, and they 
may, and are hereby empowered to enter into contracts, in the name of the 
State of Montana, for the purchase of said tract or tracts of land so selected, 
and may execute such obligations for the payment of the same as will mature 
when the probable income of the University Fund will pay for the same. The 
State Board of Education are hereby authorized and empowered to accept, in 
the name of the State of Montana, such gifts of land and moneys as may be 
tendered for a University site or to aid in the purchase of said site; and they 
shall take the proper and necessary conveyances of said tract or tracts of land 
in the name of the State, Provided, that if such gifts consist of money only or 
money and land, and the land be not sufficient in amount or not appropriate 
for a University site, then they shall appropriate such gifts to the payment of 
said site, and if there be a surplus the same to become a part of the Univer- 
sity Fund. Provided, that said tract of land shall not be less than forty acres 
in extent. 

(Sec. 1554. Act approved February, 17th, 1893.) 
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Sec. 1570. A School of Mines of Montana is hereby established and located 
at , and has for its object instruction and education in chemistry, 
metallurgy, mineralogy, geology, mining, milling, engineering, mathematics, 
mechanics, drawing, the laws of the United States, and of the State in reference 
to mining and the rights and duties of citizens in relation thereto. Such 
School of Mines may be connected with the State University under such reg- 
ulations as the State Board of Education may prescribe. 

Sec. 1571. The control and supervision of such school is vested inthe State 
Board of Education, which may prescribe all necessary rules therefor. 

Sec. 1572. The State School of Mines is hereby established and declared 
to be a body corporate under the name of ‘‘ Montana State School of Mines” 
and by that name may sue and be sued, may take and hold real or personal 
property by gift, bequest, devise, or purchase from the State, and may dispose 
of the same when authorized so to do by law. 

(Sec. 1572. Act approved February 17th, 1893.) 


Sec. 1573. There shall be a Board of Trustees of said School of Mines, to 
be composed of five persons, who shall, except as hereinafter provided, hold 
their office for a period of four years and until their successors are appointed 
and qualified. Any three of said Board of Trustees shall constitute a quorum 
for the transaction of business and the said Board shall have such powers and 
perform such duties as are hereinafter specified. 

(Sec. 1573. Act approved February 17th, 1893.) 


Sec. 1574. The State Board of Education shall within ninety days of the 
passage of this Act, if such Board shall then be organized, and if not so organ- 
ized, shall within ninety days after their organization designate and appoint 
five suitable persons, at least three of whom shall be residents of Silver Bow 
County ; and the persons so appointed by the State Board of Education shall 
be known as the trustees of the School of Mines, three of whom shall hold 
office until January Ist, 1896, and two of whom shall hold office until January 
Ist, 1894, and their terms of office shall be distinctly designated by the State 
Board or Education. 

(Sec. 1574. Act approved February 17th, 1893.) 


Sec. 1575. Every Trustee hereafter appointed shall, before entering upon 
the duties.of his office, take an oath to support the Constitution of the United 
States and the Constitution of the State of Montana, and to faithfully perform 
the duties of his said office of Trustee to the best of his ability and under- 
standing. 


(Sec. 1575. Act approved February 17th, 1893.) 
S. M.—9 
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Sec. 1576. The said Board of Trustees shall have the control and manage- 
ment of the said School of Mines, and of the property belonging thereto, sub- 
ject to the laws of this State, and to such general control and supervision as shall 
be vested by law in the State Board of Education, and may make all needful by- 
laws and regulations for the government of said Board, and for the manage- 
ment and government of said School of Mines, not inconsistent with the laws 
of this State. 

(Sec. 1576. Act approved February 17th, 1893.) 

Sec. 1577. It shall be the object of such School of Mines to furnish facilities 
for the education of such persons as may desire to receive special instruction. 
in Chemistry, Metallurgy, Mineralogy, Geology, Mining, Mining Engineering, 
Mathematics, Mechanics and Drawing. 

(Sec. 1577. Act approved February 17th, 1893.) 


Sec. 1578. The said Board of Trustees are hereby authorized to procure a 
suitable site at or near the City of Butte, in the County of Silver Bow and the 
State of Montana, for said School of Mines, as hereinafter set out, and to erect 
suitable buildings thereon, and to procure such machinery and other appli- 
ances as may be necessary to carry out the object and intention of such insti- 
tution and to promote the welfare thereof, whenever the funds provided for 
the establishment of said School of Mines will warrant the same. 


(Sec. 1578. Act approved February 17th, 1893.) 


Sec. 1579. The said School of Mines shall be open and free for instruction 
to all dona fide residents of this State without regard to sex or color, and, with 
the consent of said Board, students from other States or Territories may re- 
ceive an education thereat, upon such terms and at such rates of tuition as the 
Board may prescribe. | 

(Sec. 1579. Act approved February 17th, 1893.) 

Sec. 1580. The Board shall, at their first meeting, and biennially there- 
after, elect one of their number Chairman of said Board, and shall also appoint 
a Secretary and Treasurer, either from their own number, or other suitable 
persons, as they may deem best, and prescribe their duties, and may at any 
time, in their discretion, remove such secretary or treasurer. 

(Sec. 1580. Act approved February 17th, 1893.) 


Sec. 1581. The State Board of Education, with the advice and consent of 
the Senate, shall, at each regular session of the Legislative Assembly, to be 
held after the year A.D. 1893, by appointment fill the vacancies in said Board 
of Trustees occurring either by the expiration of their term of office or other- 
wise ; and any vacancy occurring in such Board of Trustees, when the Legis- 
lative Assembly is not in session, may be temporarily filled by the State Board 
of Education, until the next meeting of the Legislative Assembly. 

(Sec. 1581. Act approved February 17th, 1893.) 


Sec. 1582. The Chairman of the Board of Trustees shall annually, on or 
before the 1oth day of December in each year, make a report to the State 
Board of Education of the prosperity and condition of* said School of Mines, 
containing such statistical and other information pertaining thereto as he may 
deem necessary and useful, and also, a detailed statement of the receipts and 
expenses of such institution. 

(Sec. 1582. Act approved February 17th, 1893.) 


Sec. 1583. The State Board of Land Commissioners are hereby authorized 
and required to locate all the lands that have been donated by the United 
States to the State of Montana for the establishment and maintenance of a 
School of Mines, and report to the next Legislative Assembly the number of 
acres so located, where situated, their character and estimated value, and shall 
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make a similar report on or before the next meeting of the Legislative As- 
sembly to the Board of Trustees of the School of Mines, and also to the State 
Board of Education. 

(Sec. 1583. Act approved February 17th, 1893.) 


Sec. 1584. None of the land located, as required in the preceding Section 
of this Act, shall be sold, except as may be provided by the Legislative As- 
sembly, and whenever the said lands are sold the proceeds of such. sale, being 
for the whole or a part of said lands, shall be paid over to the said Board of 
Trustees by an order drawn by the President of the School of Mines, coun- 
tersigned by the Secretary of the Board, the President and Secretary having 
been so authorized by the Board of Trustees, upon the State Treasurer. All 
revenue and profits arising from the said lands shall be paid over to the Board 
of Trustees in like manner. The said Board of Trustees, with the advise and 
consent of the State Board of Education, shall set apart a certain proportion 
of the said money whether derived from the sale of said lands or the revenues 
and profits of said lands, for a building fund, which proportion shall be by the 
said Board of Trustees used in procuring a suitable site for said School of 
Mines, and the erection of such buildings and the procuring of such machinery 
and other appliances as may be necessary to carry out the object and inten- 
tion of such institution, the residue of said money so paid and arising from 
the sale of said lands shall be forever kept as a fund for the said School of 
Mines. No part of the principal of which shall ever be expended for any pur- 
pose whatever, but the income of said fund may be used under the direction 
of the Board of Trustees for the general purposes of the school. No funds of 
the School of Mines shall ever be directly or indirectly loaned to the Chair- 
man or any of the Trustees, Professors, or other officers of the School. The 
permanent funds of the school shall be invested by the Board of Trustees, first 
in bonds of the State of Montana if such are to be had, but if not, then in 
bonds of the United States, and said funds shall not be invested in any other 
manner, or upon any other securities whatever. : 

(Sec. 1584. Act approved February 17th, 1893.) 

Sec. 1585. All donations of moneys, securities or other property, shall be 
conveyed to the Board of Trustees of the School and invested as other funds 
of the School. 

(Sec. 1585. Act approved February 17th, 1893.) 

Sec. 1586. The said Board of Trustees shall require the Treasurer of the 
School of Mines to give such bonds as they may deem sufficient to protect 
said institution against loss of any funds which may come into his hands 
as such Treasurer, conditioned for the safe keeping and faithful disbursement 
thereof, and the said Treasurer of the School of Mines, shall not pay out any 
of the funds which shall come into his hands as such Treasurer, except under 
the order of the Chairman of the School of Mines, countersigned by the 
Secretary thereof. 

(Sec. 1586. Act approved February 17th, 1893.) 

Sec. 1587. It shall be lawful for the Professor or President of the School of 
Mines, who shall be appointed by the said Board of Trustees, to charge and 
collect such reasonable fees for any and all assays and analysis made by them, 
as the said Board may prescribe, an account of which shall be kept by said 
President and paid over monthly to the Treasurer of said School of Mines, 
which shall becomea part of the School of Mines Fund. 

(Sec, 1587. Act approved February 17th, 1893.) 

Sec. 1588. The Board of Trustees are hereby prohibited from creating any 
debt as against the School of Mines, buildings, machinery or appliances, or in 
any manner incumbering the same, or of incurring any expense beyond their 
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ability to pay from the annual income of the School of Mines for the current 
year. 

(Sec. 1588. Act approved February 17th, 1893. ) 

Sec. 1589. The Board of Trustees are empowered to select a President and 
Faculty, and such professors and teachers as may be necessary to properly con- 
duct the said School of Mines, and the President so selected shall be the Presi- 
dent of the Faculty and Board of Teachers employed for said School. 


(Sec. 1589. Act approved February 17th, 1893.) 


Sec. 1590. The Board of Trustees are authorized to accept any donations of 
land, money or other property offered for the use and benefit of said School of 
Mines, and to take proper deeds or conveyances of the same in their own | 
name for the sole and exclusive use of said School, such donations, gifts or be- 
quests, to be invested, used and disposed of as other property or funds provided 
for said School. 


(Sec. 1590. Act approved February 17th, 1893.) 


Sec. 1591. For the purpose of erecting, furnishing and equipping buildings 
for the State School of Mines at Butte City, Montana, there is hereby created 
a Board to be known as the State School of Mines Commission. Said Com- 
mission shall consist of five members, each a qualified elector, and not more 
than three belonging to any one political party, all of whom shall be forthwith 
appointed by the Governor, by and with the advice and consent of the Senate, 
and shall hold office until said buildings have been erected and equipped and 
accepted by the State as hereinafter provided, subject to removal by the Gov- 
ernor, and each of whom shall forthwith give bond. with two sureties, to be 
approved by the Governor, in the sum of two thousand dollars, conditioned 
for the faithful performance of their duties. Vacancies in said Board shall 
be forthwith from time to time filled by the Governor, and three of said 
Board shall constitute a quorum, with power to act, and the official place of 
business of said Board (shall be) at Butte City, Montana. 

(Sec. 1591. Act approved March 7th, 1895.) 


Sec. 1592. No member of the Board shall be in any manner interested with 
any building contractor or shall submit any bid for the erection or the furnish- 
ing said buildings, neither shall he receive any commission, rebate, bonus, di- 
vision of proceeds, or any other pecuniary advantage whatever, in connection 
with said office, save the compensation hereinafter provided. | 

(Sec. 1592. Act approved March 7th 1895.) 


Sec. 1593. Each member of the Board shall receive five dollars per day for 
each and every day the Board is actually and necessarily assembled in the per- 
formance of its official duties, together with his actual traveling expenses paid 
in going to and from his home to attend the session or sessions of the board. 

(Sec. 1593. Act approved March 7th, 189s.) 


Sec. 1594. The State Board of Commissioners for the ‘School of Mines” 
so appointed, are hereby authorized and directed to prepare plans and specifi- 
cations for the erection of buildings for the said State School of Mines not to 
exceed the amount of one hundred thousand dollars. 

(Sec. 1594. Act approved March 7th, 189s.) 


Sec. 1595. Whenever the provisions of the preceding Section have been 
fully complied with, the Board of Commissioners for the State School of Mines 
shall advertise in not more than four nor less than two daily newspapers printed 
in the State, two of which must be in the county of Silver Bow, once each week 
for four consecutive weeks, a notice that it will receive sealed proposals and 
bids to construct such buildings on the site heretofore selected and in accord- 
ance with the plans and specifications so adopted by the Commissioners for the 
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State School of Mines, reserving, however, the right to reject any and all bids 
and advertise anew. 

The board must let the contract for the construction and erection of such 
building or buildings to the lowest responsible bidder, and the contractor or 
contractors shall execute a good and sufficient bond in double the amount of 
his or their bids to perform such contract for the construction and erection of 
such building or buildings in conformity with the plans and specifications 
aforesaid, which bond shall run to the State of Montana and be approved by 
the Board of the School of Mines Commissioners. 

(Sec. 1595. Act approved March 7th, 1895.) 


Sec. 1596. The Board of‘ School of Mines’’ Commissioners are hereby author- 
ized to employ an architect and such assistants as it may deem necessary in 
preparing the plans and specifications for said building or buildings, and the 
expense thereof shall be paid out of the funds as hereinafter provided for the 
erection of said building or buildings. 

(Sec. 1596. Act approved March 7th, 1895.) 

Sec. 1597. All claims for the erection of said building or buildings shall be 
first approved by the School of Mines Commissioners and audited and allowed 
by the State Board of Examiners, and paid in the same mode and manner as 
claims against the State are paid ; provided, however, that such claims shall be 
paid out of the respective funds designated in this Act, against which they may 
be chargeable. 


(Sec. 1597. Act approved March 7th, 1895.) 


Sec. 1598. Upon completion and acceptance of the buildings mentioned in 
this Act, the Board of School of Mines Commissioners shall equip and furnish said 
institution with supplies and apparatus as may be actually necessary in carry- 
ing on such institution; provided, however, that the amount so expended shall 
not exceed the sum of fifteen thousand dollars. 

(Sec. 1508. Act approved March “th, 1895.) 


Sec. 1599. Immediately upon the furnishing of such institution the State 
Board of School of Mines Commissioners shall turn over to the State Board 
of Education all such buildings to be used thereafter solely and exclusively for 
the purposes for which they were created and established. 

(Sec. 1599. Act approved March 7th, 1895.) 


Sec. 1600. In order to carry out the provisions of this Act and any act that 
may at any time hereafter be passed for the construction of the State School 
of Mines Building, there is hereby created a State fund to be known as the 
State School of Mines Building Fund, and to thecredit of which shall go the pro- 
ceeds of all moneysderived from the sale or rental of such lands as have been or 
may be granted to the State of Montana for the purpose of constructing buildings 
for the State School of Mines, and all of the moneys aforesaid, as fast as real- 
ized from time to time, shall forthwith be paid into the State Treasury, and by 
the State Treasury placed to the credit of said fund. 

(Sec. 1600. Act approved March 7th, 1895.) 


Sec. 1601. Upon the completion of said building or buildings, and at any 
time previous thereto as per the contract entered into by the Board of School 
of Mines Commissioners, they shall certify such amount or amounts to the 
State Board of Examiners, who shall forthwith cause to be drawn a warrant or 
warrants on the said State School of Mines Building Fund to the order of the 
person or persons described by the Board as entitled thereto, for the full 
amount of their respective claims, which said warrant or warrants shall be taken 
and accepted asin full payment of the said indebtedness, and no appropriation 
for the payment of the said warrant or warrants shall ever be made or payment 
thereof ever be made by or from any other source than the said State School 
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of Mines Building Fund, and if, on the presentation of said warrant or warrants 
to the State Treasurer, there shall not be in said fund sufficient moneys to pay 
the same, the same shall be registered, as of date of presentation, and shall 
henceforth until paid bear interest at the rate of seven per cent. per annum. 

All claims for money expended, under the provisions of this Act shall be 
audited and allowed by the State Board of Examiners, in the same manner as 
other claims are audited and allowed, and when so audited and allowed the 
Auditor is hereby authorized and directed to draw his warrant or warrants for 
such amounts, in favor of the person or persons to whom the same shall have 
been allowed, and the treasurer shall pay the same from the funds created in 
this Act. 

And said warrants may be called for payment from time to time whenever 
there are moneys in said fund to pay the same in the same manner as is now 
provided by law for other State warrants. 

(Sec. 1601, Act approved March 7th, 1895.) 


Sec. 1602. The Board shall keep a written record of all its official actions 
and on the completion of its official functions said record shall be delivered by 
the Governor to the Secretary of State, who shall thereafter be the legal 
custodian thereof. 

(Sec. 1602. Act approved March 7th, 1895.) 


CHAPTER IV. 


AGRICULTURAL COLLEGE OF MONTANA, 


Section 1620. Agricultural College established. 
1621. Controland management, 
1622. Establishment and location. 
1623. Selection of site. 
1624. Control of College. 
1625. Executive Board. 
1626. Officers of College. 
1627. Secretary and Treasurer of Board. 
1628. Agricultural Experimental Station. 
1629. Management of Station. 
1630. Montana Agricultural College Bonds. 
1631. Date of issuance and sale of bonds. 
- 1632. Security for payment of bonds, 
1633. Agricultural College Bond Fund. 
1634. Advertisement of sale of bonds. Y 
1635. Disposition of proceeds of bonds. . hts 
1636. Erection and furnishing of buildings, 
1637. State not liable on bonds. 

Sec. 1620. The Agricultural College of Montana is established and located 
at , and has for its object instruction and education in the English lan- 
guage, literature and mathematics, civil and mechanical engineering, agricul- 
tural chemistry, animal and vegetable anatomy and physiology, the veterinary 
art, entomology, geology, and such other natural sciences as may be prescribed 
by the State Board of Education, political, rural, and household economy, 
agriculture, horticulture, moral philosophy, history, book-keeping, and espe- 
cially the application of seience and the mechanical arts to practical agriculture 
in the field, and irrigation and the use of water for agricultural purposes. 

Such Agricultural College may be connected with the State University, 
under such regulations as the State Board of Education may prescribe. 

Sec. 1621. The control and supervision of such college is vested in the State 
Board of Education, which may prescribe all rules therefor. 

Sec. 1622. The Agricultural College of the State of Montana is established 
and located at the City of Bozeman, or within three miles of the corporate 
limits of said City, upon such tract, or tracts of land, conforming in the aggre- 
gate not less than eighty acres, and as much more as shall be selected by the 
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State Board of Education, as hereinafter provided ; and said College has for its 
- leading objects and purposes, without excluding other scientific and classical 
studies, and including military tactics, to teach such branches of learning as 
are related to agriculture and the mechanic arts, in such manner as the State 
Board of Education, and any subordinate Boards by such State Board 
appointed, may prescribe. 

(Sec. 1622. Act approved February 16th, 1893.) 

Sec. 1623. It shall be the duty of the State Board of Education, within 
ninety days from the date of the passage of this Act, if then organized, but if 
not organized, then within ninety days from the organization of the said Board, 
to select the site for the definite and permanent location of said Agricultural Col- 
lege of Montana and Agricultural Experimental Station, which site shall be at 
the City of Bozeman, or within three miles of the corporate limits of said City of 
Bozeman ; and said State Board of Education shall at once take steps or pro- 
ceedings for procuring the title to the tract or tracts of land so selected by 
them, and they may, and are hereby empowered to enter into contracts in the 
name of the State of Montana, for the purchase of said tract or tracts of land 
so selected, and may execute such obligations for the payment of, the same as 
will mature when the probable income from the fund of said Agricultural Col- 
lege and Agricultural Experimental Station, or either of them, will pay for the 
same. The said State Board of Education are hereby authorized and empow- 
ered to accept in the name of the State of Montana, such gifts of land and 
money as may be tendered to aid in the purchase of said site, and whenever 
such gifts are sufficient in amount to secure or pay for said site, they shall 
appropriate the same to that purpose, and take the property and necessary con- 
veyances of said tract or tracts of land in the name of the State. All lands 
and money acquired, as provided in this Section, shall be taken and held for 
the sole use and benefit of said Agricultural College and said Agricultural 
Experimental Station. ; 

(Sec. 1623. Act approved February 16th, 1893.) 

Sec. 1624. The general control and supervision of such College is vested in 
the State Board of Education, which Board may prescribe all rules therefor. 

(Sec. 1624. Act approved February 16th, 1893.) 

Sec. 1625. The Governor, by, and with the advice and consent of the State 
Board of Education, may designate and appoint an Executive Board, consisting 
of five members, at least three of whom shall be residents of the county wherein 
said institution is situated, which Executive Board shall have the immediate di- 
rection and control of the affairs of said College, subject only to the general su- 
pervision and control of said State Board of Education. Such Executive Board 
shall serve during the term of the State Board of Education, unless sooner re- 
-moved. 

(Sec. 1625. Act approved February 16th, 1893.) 

Sec. 1626. The Executive Board is authorized to choose and appoint a 
President and Faculty of said College, who shall serve as such, for such time, 
and receive such compensation as the said Executive Board may prescribe, 
subject to the approval of the State Board of Education. 

(Sec. 1626. Act approved February 16th, 1893.) 

Sec. 1627. The Executive Board shall appoint a Secretary thereof, who 
may also act as Treasurer of said Board and who may not be a member there- 
of, and such Secretary and Treasurer shall give bond with good and sufficient 
surety for the faithful performance of his duties as such, and for the faithful 
accounting for and paying over to the said State Board of Education, to and 
for the use of said College, all moneys received by him as Treasurer, in such 
sum as said State Board of Education may prescribe. 

(Sec. 1627. Act approved February 16th, 1893.) 
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Sec. 1628. There is also located and established on the lands so to be se- 
lected by the State Board of Education, in connection with said Agricultural 
College, and under its direction an Agricultural Experimental Station, to aid 
in acquiring and diffusing among the people of the State of Montana useful 
and practical information on subjects connected with Agriculture, and to pro- 
mote scientific investigation and experiments respecting the principles and ap- 
plication of agricultural science, which Experimental Station is established 
under and by virtue of the authority contained in the Act of Congress entitled 
“An Act to establish Experimental Stations in connection with the Colleges 
established in the several States, under the provisions of an act approved July 
2d, 1862, and the said acts supplementary thereto” approved March 2d, 1887, 
and the provisions, donations and benefits contained in said Act of Congress, 
and in all other Acts of Congress relating to Agricultural Experimental 
Stations and Agricultural Colleges, now in force, and all acts supplementary 
thereto, or amendatory thereof, are by the State of Montana hereby accepted 
and adopted. 

(Sec. 1628. Act approved February 16th, 1893.) 

Sec. 1629, Said Agricultural Experimental Station is hereby placed under 
the supervision and control of the State Board of Education, and the Execu- 
tive or subordinate Board or authority who may be by the Governor, by and 
with the consent and advice of said State Board of Education, appointed. 

(Sec. 1629. Act approved February 16th, 1893.) 

Sec. 1630. The State Board of Land Commissioners of the State of Mon- 
tana, is hereby authorized to issue bonds to the amount of one hundred thou- 
sand dollars, the minimum denomination of such bonds shall be two hundred 
and fifty dollars, and the maximum denomination one thousand dollars each, 
said bonds to be known as the Montana Agricultural College Bonds, to bear 
date July 1, A. D. 1895, to become due twenty-five years after date, and pay- 
able after ten’years after date thereof; said bonds shall bear interest at the rate 
of not more than six per cent. per annum, payable semi-annually on the first 
day of January and July of each year at the office of the State Treasurer of the 
State of Montana. Said bonds shall run from the State Board of Land Com- 
missioners of the State of Montana to bearer, and shall be signed by the State 
Board of Land Commissioners and countersigned by the Secretary of State, 
who shall attach his seal thereto. 

(Sec. 1630. Act approved March 6th, 1895.) 

Sec. 1631. The bonds provided for in the first section of this act (1630) shall 
be issued and sold as soon as possible after the passage of this act. 

(Sec. 1631. Act approved March 6th, 1895.) 

Sec. 1632. All funds realized from the sale or leasing of the lands (being 
fifty thousand acres) granted by the United States to the State of Montana for 
the establishment and maintenance of an Agricultural College under and by 
virtue of the provisions of Section 17 of the Act of Congress, approved 
February 22, 1880, entitled “An Act to provide for the division of Dakotainto 
two States and to enable the people of North Dakota, South Dakota, Montana 
and Washington, to form Constitutions and State Governments, and to be ad- 
mitted into the Union on an equal footing with the original States, and to make 
donations of public lands to such States,” are hereby pledged as security for 
the payment of the principal and interest of the bonds authorized by this act, 
and all moneys or revenue derived from the said lands or any of them, whether 
on account of sale, leases, sales of timber, or otherwise, are hereby set apart 
and shall constitute a fund for the payment as hereinafter provided of the prin- 
cipal and interest of the said bonds, which bonds shall be a first lien on said 
Agricultural College Bond Fund. 


(Sec. 1632. Act approved March 6th, 1895.) 
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Sec. 1633. It shall be the duty of the State Treasurer to keep all moneys 
derived from the Agricultural College lands hereinbefore mentioned, in a sep- 
arate fund, to be known and designated as the Agricultural College Bond 
Fund, and out of the money in such fund he shall pay, after approval by the 
State Board of Examiners, (A) the cost and expense of the issuing of the 
bonds herein provided for; (B) the interest on the bonds herein authorized, 
when due, and (C) when such bonds shall become payable, he shall call in and 
pay them as rapidly as the money in such fund will permit, after providing for 
the interest. That in the event there shall not be sufficient funds in the Ag- 
ricultural College Bond Fund to pay the interest when due, The Board of 
State Examiners shall, by an order entered upon their minutes, cause warrants 
to be issued on the Agricultural College Bond Fund for the amount of the 
interest due; and the warrants so issued shall draw interest at the rate of six 
per cent. per annum; and said warrants shall be paid by the Treasurer as soon 
as sufficient funds accumulate in said fund to pay the same; and by reason of 
the delivery of said warrants to the holders of said bonds in satisfaction of ac- 
crued interest there shall be no default in the payment of interest. 

(Sec. 1633. Act approved March 6th, 1895.) 


Sec. 1634. It shall be the duty of the State Treasurer, to give notice, by 
advertising for not less than two weeks, daily, in one newspaper published in 
the City of Helena, Montana, and in one newspaper published in the City of 
New York, N. Y., that he will on the second day of April, 1895, sell, one 
hundred thousand dollars of the bonds herein authorized, and will receive bids. 
therefor, and said bonds shall on said day be by him sold to the highest bidder. 
If no bids are then received, said bonds may then be sold afterwards at private 
sale; provided, however, that none of said bonds shall at any time be sold at 
less than par. * 

(Sec. 1634. Act approved March 6th, 1895.) 

Sec. 1635. The money derived from the sale of said bonds shall be used to 
erect, furnish and equip buildings for the use and benefit of the Agricultural 
College of the State of Montana, at the City of Bozeman, in said State. 

(Sec. 1635. Act approved March 6th, 1895.) 

Sec. 1636. Immediately upon receipt of the money, the proceeds of the sale 
of said bonds, the State Treasurer shall turn over the same'to the treasurer of 
the Agricultural College, and it shall be disbursed by him, on orders of the 
Executive Board of the said Agricultural College, in the erection and furnish- 
ing of a suitable building or buildings for the use and benefit of the Agricul- 
tural College upon plans and specifications first submitted to and approved 
by the State Board of Education; provided, however, that the general 
supervision of the construction and erection of such building or buildings, and 
the furnishing and equipping thereof shall be under the control of the State 
Board of Education. 

(Sec. 1636. Act approved March 6th, 1895.) 

Sec. 1637. Nothing in this Act shall be so construed as to in any wise hold 
the State of Montana liable for the payment of the bonds herein authorized, or 
interest thereon. 

(Sec. 1637. Act approved March 6th, 1895.) 


CHAPTERS. 
STATE NORMAL SCHOOL. 


Section 1650. State Normal School established. 
1651. Control and management. 
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1653. Object of school. 
1654. Control and supervision. 
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1659. State Normal School Bond Fund. 
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1664. State not liable on bonds. 


Sec. 1650. A State Normal School is established and located at 
and has for its object instruction and education, the art of teaching in all of 
its branches that pertain to a good public school education in the mechanical 
arts and in husbandry, and the fundamental laws of the United States and of 
the State. Such Normal School may be connected with the State University, 
under such regulations as the State Board of Education may prescribe. 

Sec. 1651. The control and supervision of such school is vested in the State 
Board of Education, which may prescribe all necessary rules therefor. 

Sec. 1652. That there be and hereby is established a State Normal School 
within two miles of the corporate limits of the City of Dillon, Beaverhead 
‘County, Montana, which shall be called the “ State Normal School at Dillon.” 

(Sec. 1652. Act approved February 23rd, 1893.) 

Sec. 1653. The object of said Normal School shall be the instruction and 
training of teachers for the public schools of the State. 

(Sec. 1653. Act approved February 23rd, 1893.) 


Sec. 1654. The control and supervision of such school is vested in the State 
Board of Education, which must elect a President, all teachers and employes, 
and prescribe all necessary rules therefor. | 

(Sec. 1654. Act approved February 23rd, 1893.) 

Sec. 1655. The State Board of Education, herein mentioned, and their suc- 
cessors, shall receive, in the name of the State Normal School hereby estab- 
lished, all the benefits, of whatsoever nature, that may be derived from the 
distribution and selection of lands contemplated in Section 17, of an Act of 
Congress, approved February 22nd, 1880, entitled “An Act to provide for the 
division of Dakota.into two States, and to enable the people of North Dakota, 
South Dakota, Montana, and Washington, to form constitutions and State 
governments, and to be admitted into the Union on an equal footing with the 
original States and to make donations of public lands to such States.” 

(Sec. 1655. Act approved February 23rd, 1893. ) 


Sec. 1656. Said State Board of Education shall, immediately after their 
organization, provide for the appointment of a committee having charge and 
supervision of the construction and erection of such buildings as are necessary 
and may be provided for by the resolutions of the Board; whose duty it shall 
be to make all necessary arrangements for the speedy completion of necessary 
buildings to the end that the school may be at the earliest date, available for 
the purposes contemplated by this Act. 

Any bequests and donations to the State, on account of and for the benefit 
of the Normal School hereby established, shall be taken in the name of the 
State, and the deeds thereof duly recorded in the proper county according to 
law. The State Board of Education shall be in perpetuity ; and bequests may 
be made to them for the benefit and exclusive use of the State Normal School 
hereby established. 

(Sec. 1656. Act approved February 23rd, 1893.) 

Sec. 1657. The State Board of Land Commissioners of the State of Mon- 
tana is hereby authorized to issue bonds to the amount of fifty thousand dol- 
lars, the minimum denomination of such bonds shall be two hundred and 
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fifty dollars, and the maximum denomination, one thousand dollars each ; 
said bonds to be known as the State Normal School bonds, to bear date July 
ist, A. D. 1895, to become due twenty-five years after date, and payable after 
ten years after date thereof. Said bonds shall bear interest at the rate of not 
more than six per cent. per annum, payable semi-annually on the first day of 
January, and the first day of July at the office of the State Treasurer of the 
State of Montana. Said bonds shall run from the State Board of Land Com- 
missioners of the State of Montana to bearer, and shall be signed by the State 
Board of Land Commissioners, and countersigned by the Secretary of State, 
who shall attach his seal thereto. 
(Sec. 1657. Act approved March rsth, 1895.) 


Sec. 1658. The bonds provided for in the first Section of this Act (1657) 
shall be issued and sold as soon as possible after the passage of this Act. 
(Sec. 1658. Act approved March 15th, 1895.) 


Sec. 1659. All funds realized from the sale or leasing of the lands (being one 
hundred thousand acres) granted by the United States to the State of Mon- 
tana for the establishment and maintenance of a State Normal School under 
‘and by virtue of the provisions of Section 17 of the Act of Congress, approved 
February 22nd, 1889, entitled “‘ An Act to provide for the division of Dakota into 
two States and to enable the people of North Dakota, South Dakota, Montana 
and Washington, to form constitutions and State governments and to be ad- 
mitted into the Union on an equal footing with the original States, and to 
make donations of public lands to such States,” are hereby pledged as security 
for the payment of the principal and interest of the bonds authorized by this 
Act, and all moneys or revenues derived from the said lands or any of them, 
whether on account of sale, leases, sales of timber or otherwise, are hereby set 
apart and shall constitute a fund for the payment as hereinafter provided of 
the principal and interest of the said bonds, which shall be a first lien on said 
State Normal School Bond Fund. 


(Sec. 1659. Act appoved March 1sth, 1895.) 


Sec. 1660. It shall be the duty of the State Treasurer to keep all moneys 
derived from the State Normal School lands hereinbefore mentioned in a sep- 
arate fund, to be known and designated as the State Normal School Bond Fund, 
and out of the moneys in such fund he shall pay, after approval by the State 
Board of Examiners (A) the cost and expense of the issuing of the bonds 
herein provided for; (B) the interest on the bonds herein authorized, when due, 
and (C) when such bonds shall become payable, he shall call in and pay them 
as rapidly as the money in such fund will permit, after providing for the inter- 
est; and in the event there shall not be sufficient funds in the State Normal 
School Bond Fund to pay the interest when due the Board of State Examiners 
shall, by an order entered upon their minutes, cause warrants to be issued on the 
State Normal School Bond Fund for the amount of the interest due, and the 
warrants so issued shall draw interest at the rate of six per cent. per annum ; 
and said warrants shall be paid by the Treasurer as soon as sufficient funds ac- 
cumulate in said fund to pay the same, and by reason of delivery of said war- 
rants to the holders of said bonds in satisfaction of accrued interest; there shall 
be no default in the payment of interest. 

(Sec. 1660. Act approved March rsth, 1895.) 


Sec. 1661. It shall be the duty of the State Treasurer to give notice by ad- 
vertising for not less than two insertions in one newspaper published in the 
City of Helena, Montana, and in one newspaper published in the City of New 
York, N. Y., that he will on the second day of April, 1895, sell fifty thousand 
dollars of the bonds herein authorized and will receive bids therefor, and said 
bonds shall on said day be by him sold to the highest bidder. If no satisfactory 
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bids are then received, said bonds may then be re-advertised or may be sold 
afterwards at private sale ; provided, however, that none of said bonds shall at 
any time be sold at less than par. 

(Sec. 1661, Act approved March rsth, 1895.) 


Sec. 1662. The money derived from the sale of said bonds shall be used to 
erect, furnish and equip buildings for the use and benefit of the State Normal 


School of the State of Montana at the City of Dillon, in said State. 
(Sec. 1662. Act approved March 15, 1895.) 


Sec. 1663. Immediately upon receipt of the money, the proceeds of the 
sale of said bonds, the State Treasurer shall turn over the same to the Treas- 
urer of the State Normal School, and it shall be disbursed by him, on orders 
of the Executive Board of the said State Normal School, in the erection and 
furnishing of a suitable building or buildings for the use and benefit of the 
State Normal School upon plans and specifications first submitted to and ap- 
proved by the State Board of Education; provided, however, that the general 
supervision of the construction and erection of such building or buildings, and 
the furnishing and equipping thereof shall be under the control of the State 
Board of Education, upon plans and estimates first submitted to and approved ° 
by the State Board of Education. 


(Sec. 1663. Act approved March 1s, 1895.) 


Sec. 1664. Nothing in this act shall be so construed as to in any way hold 
the State of Montana liable for the payment of the bonds herein authorized, 
or the interest thereon. 

(Sec. 1664. Act approved March 15, 1895.) 
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AR TIGIRey, 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Section 1700. Election, qualification, oath and bond. 
1701. Duties. 
1702. General powers. 
1703. Duty. Blanks. 
1704. Same. Examinations. 
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Section 1706. Same. Institute rules. 
1707. Same. County superintendents. 
1708. Same. Records. 
1709. Same. School laws. 
1710. Same. Seal. 
1711. Same. Institutes. 
1712. Same. Report. 
1713. Same. 
1714. Apportionment of School Fund. 
ig Clerk. Salary: 
1716, Superintendent’s salary. 
1717. Expenses. 


Sec. 1700. There shall be chosen: by the qualified electors of the State, at 
the time and place of voting for members of the Legislature, a Superintendent 
of Public Instruction, who shall have attained the age of thirty years at the 
time of his election, and shall have resided within the State two years next 
preceding his election and is the holder of a State certificate of the highest grade 
issued in some State, or is the graduate of some reputable university, college 
or normal school. He shall hold his office at the seat of government, for the 
term of four years from the first Monday in January following his election, and 
until his successor is elected and qualified. Before entering upon his duties 
he shall take the oath of civil officers and give a bond in the penal sum of ten 
thousand dollars, with not less than two sureties to be approved by the Gov- 
ernor and Attorney General. 

(Sec. 1700, Act approved March 11th, 1895.) 


Sec. 1701. The Superintendent shall preserve in his office all books, maps, 
charts, works on education, school reports and school laws of other States and 
cities, plans for school buildings, and other articles of educational interest and 
value which may come into his possession as such officer, and at the expiration 
of his term shall deliver them, together with the reports, statements, records 
and archives of his office to his successor. 

(Sec. ror. Act approved March 11th, 1895.) 


Sec, 1702. He shall have the general supervision of the public schools of 
ihe wiace, 
(Sec, 1702, Act approved March 11th, 1895.) 


Sec. 1703. He shall prepare, cause to be printed, and furnish to the 
proper officers or persons all school registers, reports, statements, notices and 
blanks for returns needed or required to be used in the schools or by the school 
officers in the State. He shall prepare and furnish to school officers, through 
the county superintendents, lists of publications approved by him as suitable 
for school libraries; such list shall contain also the lowest price at which such 
publications can be purchased, and the terms. He shall also prescribe rules 
and instructions for the proper care and use of school libraries and such other 
information relative thereto as he shall think needful. 

(Sec. 1703. Act approved March 11th, 1895.) 


Sec. 1704. He shall prepare all questions to be used in the examination of 
applicants for teacher’s county certificates, and prescribe the rules and regula- 
tions for conducting all such examinations. 

(Sec. 1704. Act approved March 11th, 1895.) 


Sec. 1705. He shall prepare and prescribe a course of study for all the pub- 
lic schools of the State. 

(Sec. 1705. Act approved March r1th, 1895.) 

Sec. 1706. He shall prescribe rules and regulations for the holding of 


teachers’ institutes. 
(Sec. 1706. Act approved March 11th, 1895.) 


Sec. 1707. He shall counsel with and advise county superintendents upon 


: 


142 STATUTES OF MONTANA. [Part III, Trrze III, 


all matters involving the welfare of the schools; he shall, when requested, 
give them written answers to all questions concerning the school law. He 
shall decide all appeals from the decision of the county superintendents, and 
may for such decision, require affidavits, verified statements or sworn testi- . 
mony as to the facts in issue. He shall prescribe and cause to be enforced 
rules of practice and regulations pertaining to the hearing and determining of 
appeals, and necessary for carrying into effect the school laws of the State. 
(Sec, 1707. Act approved March 11th, 1895.) 


Sec. 1708. He shall keep a record of his official acts, and shall file in his 
office all appeals and papers pertaining thereto. 

(Sec. 1708, Act approved March 11th, 1895.) 

Sec. 1709. He shall at least once in four years cause to be printed the 
school laws of the State, with such notes and decisions thereon as may seem 
to him advisable, and shall furnish them as they are needed to the school offi- 
cers in the State. 

(Sec. 1709. Act approved March 11th, 1895.) 

Sec. 1710. He shall provide and keep a seal, which shall be the official 
seal of the State Superintendent of Public Instruction, and by which all of his 
official acts may be authenticated. 

(Sec. 1710. Act approved March 11th, 1895.) 

Sec. 1711. He shall attend and assist at teachers’ institutes, and aid and en- 
courage generally teachers in qualifying themselves for the successful discharge 
of their duties. He shall also, as far as he shall find practicable, address pub- 
lic assemblies on subjects pertaining to public schools; and shall labor faith- 
fully in all practicable ways for the welfare of the public schools of the State, 
and shall perform such other duties as shall be required of him by law. 

(Sec. 1711. Act approved March 11th, 1895.) 


Sec. 1712. He shall, on or before the first day of December preceding the 
biennial session of the Legislative Assembly, make and transmit to the Gov- 
ernor a report showing: 

The number of school districts, schools, teachers employed and pupils 
eineht therein, and the attendance of pupils and studies pursued by them. 

2. The financial condition of the schools, their receipts and expenditures, 
value of school houses and property, cost of tuition and wages of teachers. 

3. The condition, educational and financial, of the Normal and higher in- 
stitutions connected with the school system of the State, and, as far as it can 
be ascertained, of the private schools, academies and colleges of the State. 

4. Such general matters, information and recommendations relating to the 
educational interests of the State as he may deem important. 

(Sec. 1712. Act aproved March 11th, 1895.) 


Sec. 1713. Fifteen hundred copies of the report of the Superintendent of 
Public Instruction shall be printed biennially, in the month of December pre- 
ceding the session of the Legislative Assembly. 

Two copies shall be furnished to each of the members of the Legislative 
Assembly, one copy to each county superintendent of the State, one copy to 
the clerk of each school board, two to each State officer, one to each State and’ 
Territorial superintendent: fifty copies shall be filed in the office of the Super- 
intendent of Public Instruction and ten in the State Historical Library. The 
balance shall be distributed among the various college, university and other 
libraries of the United States. 

(Sec. 1713. Act approved March 1:th, 1895. 

Sec. 1714. He shall, between the first and tenth days of February of each 
year, apportion the State school fund among the several counties of the State, 
in proportion to the number of children of school age in each as shown by the 
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last enumeration authorized by law. It shall be the duty of ‘the State Board 
of Land Commissioners to notify the State Auditor on or before the tenth day 
of January of each year, the amount of the State school fund subject to appor- 
tionment ; and the said Auditor immediately upon receipt of such notification 
shall issue his warrant on the State Treasurer for the said amount. Thereupon 
the State Treasurer shall certify said apportionment to the several county 
treasurers not later than the first Monday in March; provided, that the several 
county treasurers have fully complied with Section 183 of ‘“ An Act Concern- 
ing Revenue,” approved March 6th, 1891: in which case the county treasurers, 
upon receiving notice from the State Treasurer of the amounts due their 
counties from the State school fund, may deduct saidamount from the amount 
found due the State by their counties and remit the balance to the State 
Treasurer. The Superintendent of Public Instruction shall certify to the 
county superintendent of schools of each county, the amount apportioned to 
that county. : 
(Sec. 1714. Act approved March ri1th, 1895.) 


Sec. 1715. The Superintendent of Public Instruction shall have power to 
appoint one clerk, who shall receive an annual salary of fifteen hundred dollars, 
and shall perform such duties pertaining to the office as the Superintendent 
may direct. Said clerk shall also perform the duties of clerk of the State 
Board of Education. 

(Sec. 1715. Act approved March 11th, 1895.) 


Sec. 1716. The Superintendent shall receive an annual salary of twenty-five 
hundred dollars, to be paid quarterly on the warrant of the State Auditor. 
He shall also be paid his traveling expenses necessarily incurred in the dis- 
charge of his duties, not to exceed five hundred dollars in any one year. 

(Sec. 1716. Act approved March 11th, 1895.) 


Sec. 1717. All necessary expenditures of money incurred by the Superin- 
tendent of Public Instruction for postage, stationery, printing and expressage, 
not exceeding two hundred and fifty dollars in any one year, shall be paid by 
the State. 

(Sec. 1717, Act approved March 11th, 1895.) 


ARTICLE Beit, 
COUNTY SUPERINTENDENT OF SCHOOLS. 


Section 1730. Election. Term. Oath. Bond, 
1731. General powers. 
1732. Duty. Visiting schools, 
1733. Same. Blanks. 
1734. Same. Record. 
1735. Same. Controversies. 
1736. May administer oaths. 
1737. Shall apportion school moneys. 
1738. Presides at institutes. 
1739. May issue temporary certificates. 
1740. Annual report. 
1741. Boundaries of school districts. 
1742. Office. Stationery. 
1743. Must not teach. 


1744. Quatifications. 


Sec. 1730. A County Superintendent of Schools shall be elected in each 
organized county in this State at the general election preceding the expiration 
of the term of office of the present incumbent, and every two years thereafter, 
who shall take office on the first Monday in January next succeeding his elec- 
tion, and hold for two years, or until his successor is elected and qualified. 

The person so elected shall take the oath or affirmation of office, and shall 
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give an official bond to the county in a sum to be fixed by the board of 
county commissioners of said county. The county commissioners of any 
county shall, by appointment, fill any vacancy that may occur in the office of 
county superintendent, until the next general election; provided, that all persons 
otherwise qualified shall be eligible to the office of county superintendent of 


common schools without regard to sex. 
(Sec. 1730. Act approved March 11th, 1895.) 


Sec. 1731. The county superintendent shall have the general supervision 


of the public schools in his county. 
(Sec. 1731. Act approved March 11th, 1895.) 


Sec. 1732. He shall visit every public school under his supervision at least 
once each official year, and oftener if he shall deem it necessary to increase its 
usefulness. He shall, at such visit, carefully observe the condition of the 
school, the mental and moral instruction given, the methods employed by the 
teacher in teaching, training and drill: the teacher’s ability and progress of the 
pupils. He shall advise and direct the teacher in regard to the instruction, 
classification, government and discipline of the school, and the course of study. 
He shall keep a record of such visits, and by memoranda indicate his judg- 
ment of the teacher’s ability to teach and govern, and the condition and prog- 


ress of the school, which shall be open to inspection to any school trustee. 
(Sec. 1732. Act approved March 11th, 1895.) 


Sec. 1733. He shall carry into effect all instructions of the State Superin- 
tendent given within his authority. He shall distribute to the proper officers 
and to teachers all blanks furnished by the State Superintendent and needed 


by such officers and teachers. 
(Sec. 1733. Act approved March 11th, 1895.) 


Sec. 1734. He shall keep a record of all his official acts. He shall pre- 
serve all books, maps, charts and apparatus sent him as a school officer, or be- 
longing to his office. He shall file all reports and statements from teachers 


and school boards and shall turn them over to his successor in office. 
(Sec. 1734. Act approved March 11, 1895.) 


Sec. 1735. He shall decide all matters in controversy arising in his county 
in the administration of the school law or appealed to him from the decisions 
of school officers or boards. An appeal may be taken from his decision, in 
which case a full written statement of the facts, together with the testimony 
and his decision in the case, shall be certified to the State Superintendent for 
his decision in the matter, which decision shall be final, subject to adjudica- 


tion or the proper legal remedies in the State courts. 
(Sec. 1735. Act approved March 11th, 1895.) 


Sec. 1736. The county superintendent shall have power to administer oaths 
of office to all subordinate school officers and to witnesses, and to examine them 
under oath in case of appeal, of revoking the certificate of a teacher and in all 
controversies and questions arising in the administration of the school laws 
brought or coming before him for opinion, order or decision ; but he shall not 


receive pay for administering such oaths. 
(Sec. 1736. Act approved March rrth, 1895.) 


Sec. 1737. The county superintendent shall apportion all school moneys to 
the school districts in accordance with the provisions of this Title quarterly, 
and he may make apportionments at such other times as may be required or 
deemed necessary for the convenience of school officers. He shall certify to 
the several districts clerks and county treasurers the amount so apportioned 
to the several districts, and the trustees shall draw their warrants on the 
county treasurer in favor of persons entitled to receive the same. Such war- 
rant shall show for what purpose the money is required, and no such warrant 
shall be drawn unless there is money in the treasury to the credit of such 


district. 
(Sec. 1737. Act approved March r1th, 1895.) 
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Sec. 1738. He shall preside over all teachers’ institutes held in his county, 
and shall elect suitable persons to instruct therein from the list of teachers 


commissioned by the State Board of Education. 
(Sec. 1738. Act approved March 11th, 1895.) 


Sec. 1739. He shall have power to issue, if he deem it proper to do so, 
temporary certificates, valid until the next regular examination, to persons 
holding certificates of like grade granted in other counties, or upon any certifi- 
cates or diplomas possessed by the applicant showing his fitness for the pro- 
fession of teaching; provided, that no person shall be entitled to receive such 


temporary certificate more than once in the same county. 
(Sec. 1739. Act approved March 11th, 1895.) 


Sec. 1740. He shall, on or before the first day of November each year, make 
and transmit an annual report to the Superintendent of Public Instruction, 
containing such statistics, items and statements relative to the school of the 
county, as may be required and prescribed by the Superintendent of Public 
Instruction. Such reports shall be made upon and conform to the blanks fur- 
nished by the Superintendent of Public Instruction for that purpose. He shall 
not be paid his salary for the last month in his official year until he presents 
to the county commissioners the receipt of the Superintendent of Public In- 


struction for such annual report. 
(Sec. 1740. Act approved March 11th, 1895.) 


Sec. 1741. The county superintendent shall inquire and ascertain whether 
the boundaries of school districts in his county are definitely and plainly de- 
scribed in the records of the board of county commissioners, and to keep in his 
office a full and correct transcript of such boundaries. In case the boundaries of 
districts are conflicting, or are incorrectly described, he shall change, harmonize 
and describe them, and make a report of such action to the commissioners; and 
on being ratified by the commissioners, the boundaries and descriptions so 
made shall be the legal boundaries and descriptions of the district of that 
county. The county superintendent shall furnish the several district clerks 


with descriptions of the boundaries of their respective districts. 
(Sec. 1741. Act approved March 11th, 1895.) 


Sec, 1742. The county superintendent may provide for himself a suitable 
office for the transaction of official business, when not provided therewith by 
the county commissioners, and said commissioners shall audit and pay his rea- 
sonable accounts for the use and furniture of said office. They shall also 
furnish him with all necessary stationery and postage; provided, that not more 
than one hundred and twenty-five dollars a year shall be paid by any county 
for office rent, stationery, postage and furniture; provided, further, that when 
an office room is furnished by the county he shall not be allowed to exceed 


fifty dollars a year for stationery and postage. 
(Sec. 1742. Act approved March 11th, 1895.) 


Sec. 1743. No county superintendent shall engage in teaching during his 


term of office. 
(Sec. 1743. Act approved March rxth, 1895. ) 


Sec. 1744. No person shall be deemed legally qualified for the office of 
county superintendent unless he or she holds a certificate of the highest 
county grade, is a citizen of the United States, has resided one year next pre- 
ceding the election in this State and one year in the county in which he isa 
candidate, and has had twelve months successful experience in teaching in the 
public schools of this State ; provided, that in case a certificate held by any of 
the present incumbents of the office of county superintendent shall expire 
during the term of such superintendent, such person may apply to the super- 
intendent of the nearest county for a certificate, as provided by law; and in 
case a certificate shall be refused, the party feeling grieved thereby may ap- 
peal to the Superintendent of Public Instruction, who may, upon examination 


of said person, determine whether a certificate shall be granted. 
(Sec. 1744. Act approved March 11th, 1895. ) 


S. M.—10 
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PURSE IE rb 


SCHOOL DISTRICTS. 


Section 1750. School district defined. 
1751. Organization of new district, 
1752. District boundaries. 
1753. Apportionment of moneys to new district. 
1754. Division of district funds and property. 
1755. District in two counties. 
1756. District deprived of apportionment in certain cases. 
T7579. aime, 
1758. Same. 
1759. Powers as body corporate. 
1760. When district may be created. 

Sec. 1750. The term “school district,” as used in this Title, is declared to 
mean the territory under the jurisdiction of a single board, designated as “‘ Board 
of Trustees,” and shall be organized in form and manner as hereinafter provided, 
and shall be known as district No. —— of —— county; provided, that 
all school districts now existing, as shown by the records of the county super- 


intendents, are hereby recognized as legally organized districts. 
(Sec. 1750. Act approved March 11th, 1895.) 


Sec. 1751. For the purpose of organizing a new district, a petition in writ- 
ing shall be made to the county superintendent, signed by the parents or guar- 
dians of at least ten census, children, between the ages of six and twenty-one 
years, residing within the boundaries of the proposed new district, and residing 
at a greater distance than two miles from any school house, which petition 
shall describe the boundaries of the proposed new district, and give the names 
of all children of school age residing within the boundaries of the proposed new 
district, at the date of presenting said petition. The county superintendent 
shall give notice to parties interested by posting notices at least ten days prior 
to. the time appointed by him for considering said petition, in at least three 
of the most public places in the proposed new district, and one on the 
school house door of each district affected by the proposed change, 
or if there be no school house, then in one of the most public places 
of said old district, and shall on the day fixed in the notice proceed 'to hear 
said petition, and if he deem it advisable to grant the petition, he shall make 
an order establishing said district and describing the boundaries thereof, from 
which order an appeal may be taken by three resident tax payers of said new 
district to the board of county commissioners within thirty days, and their 
decision shall be final; provided, that should the county superintendent refuse 
to make an order establishing said new district an appeal may be taken by 
three resident tax payers of said new district, in the manner hereinbefore 
described. 


(Sec. 1751. Act approved March 11th, 189s.) J 

Sec. 1752. The boundaries of any district cannot be changed, except in 
forming new districts, unless a majority of heads of families residing on the 
territory which it is proposed to transfer or include, present a petition in 
writing to the county superintendent, which petition shall describe the change 
which it is proposed to have made. It shall also state the reason for desiring 
said change and the number of children of school age residing on the 
territory to be transferred or included. The county superintendent shall file 
said petition in his office, and shall give notice to parties interested by posting 
notices at least ten days prior to the time appointed for considering said 
petition, one of which shall be in a public place in the territory which it is 
proposed shall be annexed or transferred, and one on the door of the school 
house in each district affected by the change, or if there be no school house in 
such district, then in some public place in such district or districts, and at the 
time stated in said notices he shall proceed to hear said petition, and if he 
deem it advisable, he shall grant the same and make an order fixing the 


CHAPTER VI.] POLI! Cal CODE: 147 


boundaries, and unless an appeal be taken to the Board of County Commis- 
sioners within thirty days, and upon a hearing thereof, the decision of said 
Board shall be final. All of the papers, documents and records in the case 
shall be certified to the county commissioners for their determination of the 
matter on appeal; provided, that two or more districts lying contiguous may, 
upon a petition of a majority of the heads of families residing in each of said 
districts presented to the county superintendent in writing, be united to 
constitute but one district; provided further, that joint districts (districts lying 
partly in one county and partly in another) may be formed in the same manner 
as other new districts are formed, except that the petition herein provided for 
must be made to the county superintendent of each county affected; but in the 
case of joint districts, all of the provisions herein enumerated for the formation 
of a new district must be by concurrent action of the superintendent of each 
county affected. 

(Sec. 1752. Act approved March 11th, 1895.) 

Sec. 1753. No new district, formed by the subdivision of an old one, shall 
be entitled to any share of public money belonging to the old district, until 
a school has actually been taught one month in the new district, and unless 
within eight months from the order of the county superintendent granting 
such new district, a school is opened, the action making a new district shall be 
void and all elections or appointments of trustees or clerks made in conse- 
quence of such action, and all rights and office of parties so elected or 
appointed shall cease and determine. 

(Sec. 1753. Act approved March 11th, 1895.) 

Sec. 1754. When a new district is formed from one or more old ones, the 
school funds remaining to the credit of the district, after providing for all out- 
standing debts, excepting debts incurred for building and furnishing school 
houses, shall be divided as follows: The basis for the division of the school fund 
shall be the school population, as shown by the last school census before the 
division of the district or districts occurred, and shall apply to such funds as 
remain to the credit of said old district or districts at the time of the organiza- 
tion of said new district, and said district shall receive funds in proportion to 
its per cent. of the said census. In caseof division, each district shall own and 
hold all permanent property such as sites, school houses, and furniture situated 
within its boundaries. All division of funds under this provision shall be made 
by the county superintendent, and when there are unpaid special taxes on the 
county tax book belonging to a‘district at the date of its division, the county 
treasurer, upon being notified of such division by the county superintendent, 
shall retain all money received in payment of such special tax until the same 
shall be apportioned by the county superintendent, whose duty it shall be to 
apportion said money quarterly between the fractions of the divided district, 
according to the location of the property on which said tax was levied. At 
the first apportionment after the organization of a new district, the county 
superintendent shall apportion to such district its per capita proportion of the 
general fund, but no money, either from the general or special fund, shall be 
paid out of the county treasury on account of such district, until a school 
shall have been taught therein one month. 

(Sec. 1754. Act approved March 11th, 1895.) 


Sec. 1755. Whenever a district lies partly in one county and partly in an- 
other, the county superintendent must apportion to such district such propor- 
tion of the school money to which such district is entitled as the number of 
school census children residing in that portion of the district situate in his 
county bears to the whole number of school census children in the whole dis- 
trict. The trustees and teachers of joint districts must make to the superin- 
tendent of each county in which the district is located the reports which other 
trustees and teachers are required to make, and also the number of pupils 
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attending the school from each county; and all other acts, which, from their 
~ nature, should be separately kept and done, as if each portion of said joint dis- 
trict belonging to each county were an entire district in the respective coun- 
ties. The teachers of such joint districts shall have certificates from the super- 


intendent of the county in which the school house is located. 
(Sec. 1755. Act approved March 11th, 1895.) 


Sec. 1756. No school district shall be entitled to receive any apportionment 
of school money unless all of the teachers who have been employed in the 
schools of such districts, during the three months next preceding said appoint- 
ment, hold legal certificates of fitness for the occupation of teaching, in full 


force and effect. 
(Sec. 1756. Act approved March r1th, 1895.) 


Sec. 1757. No school district shall be entitled to receive any apportionment 
of any school moneys, which shallnot have maintained a free school for at least 
three months during the next preceding school year; provided, that any new 
district formed by the division of an old one, shall be entitled to its apportion- 
ment, where the time that school was maintained in the old district before 
division, and in the new one after division, shall be equal to at least three 


months. 
(Sec. 1757. Act approved March rrth, 1895.) 


Sec. 1758. Any school district using text books other than those pre- 
scribed by the State Legislative Assembly (except for supplementary pur- 
poses) shall forfeit twenty-five per cent. of their school fund for that year, and 
it is hereby made the duty of the county superintendent todeduct said amount 
from the apportionment to be made to any district failing in the above named 
requirements, and the amount thus deducted shall revert to the general school 
fund of the county. 

(Sec. 1758. Act approved March 11th, 1895.) 

Sec. 1759. Every school district constituted and formed as provided inthis 
Title shall be and is hereby declared to be a body corporate, and under its own 
proper name or number as such corporate body may sue and be sued, contract 
-and becontracted with, and may acquire, purchase and hold and use personal or 
real property for school purposes for the purposes mentioned in this Title, and 
sell and dispose of the same. 

(Sec. 1759. Act approved March r1th, 1895.) 

Sec. 1760. Noschool district shall be created between the first day of March 
and the first day of September following of each year. 

.(Sec. 1760. Act approved March 11th, 1895.) 


ARTICLE. IN; 
ELECTION OF SCHOOL TRUSTEES. 


Section 1770. lection, number, qualification and term. 
1771. MWumber. 
1772. Votices of election. 
1773. Polling places. 
1774. Fudges of election. 
1775. Opening of polls. 
1776. Publication of notice of election. 
1777. Qualifications of electors. 
1778. Ballots. 
1779. Challenge. Oath. 
1780. Tally list. 
1781. Certificate of election. 
1782. Trustees must qualify. 


Sec. 1770. An annual meeting for the election of school trustee or trustees 
shall be held in each district on the first Saturday of April in each year at a 
district school house, if there be one, and if there be none, at a place designated 
by the board of trustees. Thenumber of school trustees for any school district, 
except in districts containing a population of five hundred or more, must be 
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three. Women are eligible to hold the office of county superintendent of 
schools, or any school district office, and have the right to vote at any school 
district election. In new school districts or in case of vacancy for any cause 
in the old one, the school trustees must be elected to hold office for one, two 
and three years respectively, from the third Saturday of April next succeeding 
their election. Any person, male or female, who is a qualified voter at school 


elections, shall be eligible to the office of school trustee in such districts. 
(Sec. 1770. Act approved March 11th, 1895.) 


| Sec. 1771. In districts, cities or towns having a population of five hundred 

and less than one thousand, the number of trustees shall be five; in districts, 
cities or towns having a population of one thousand or more the number of 
trustees shall be seven, and the trustees in office at the time of the adoption of 
this Title continue so to hold for a term of three years from the third Saturday 
of the month of April in the year in which they were elected, and at all subse- 


quent elections two or three trustees, as the case may be, must be elected. 
(Sec. 1771. Act approved March r:th, 1895.) 


Sec. 1772. Not less than fifteen days before the election required under 
this act, the clerk must post notices in three public places in the district, and 
in incorporated cities in each ward, which notices must specify the time and 


place of election, and the hours during which the polls will be kept open. 
(Sec. 1772. Act approved March 11th, 1895.) 


Sec. 1773. In incorporated cities having a population of four thousand or 
more, the trustees may establish not more than three polling places in the 


district. 
(Sec. 1773. Act approved March 11th, 1895.) 


Sec. 1774. The trustees must designate two of their number to be judges 
of elections at such polling place. The school district clerk must act as clerk 
of the election, and, if necessary, the judges may appoint a clerk. If the 
trustees named are not present at the time for opening the polls, the electors 


present may appoint judges. 
(Sec. 1774. Act approved March i1th, 1895.) - 


Sec. 1775. In districts in which the number of children between the ages of 
six and twenty-one years exceeds five hundred, the polls must be opened at 
eight o’clock a. m., and kept open until six o’clock p.m. In other districts the 


polls must be opened at two o'clock p.m.'and kept open until six o’clock p. m. 
(Sec. 1775. Act approved March 11th, 1895.) 


Sec. 1776. Whenever in the judgment of a majority of the Board of Trus- 
tees of any district, either in special or regular session, that the best interests 
of the district will be served by the publication of such notice of election in 
some newspaper in the country, they may do so by an order, which must be 


entered on the records of the district. 
(Sec. 1776. Act approved March 11th, 1895.) 


Sec. 1777. Every qualified elector of the county, who has resided in the 
district for thirty days next preceding the election, may vote thereat. Women 
of the age of twenty-one years, who are citizens of the United States, and who 


have resided in the State one year and in the district thirty days, may vote. 
(Sec. 1777. Act approved March 11th, 1895.) 


Sec. 1778. The voting must be by ballot (without reference to the general 
election law in regard to nominations, form of ballot or manner of voting). 
The ballot shall show the name or names of the candidate or candidates and 


the length of term for which they are to be elected. 
(Sec. 1778. Act approved March 11th, 1895.) 


Sec. 1779. Any person offering to vote may be challenged by any. elector 
of the district, and the judges must thereupon administer to the person chal- 
lenged an oath, in substance as follows: “ You do swear that you are a citizen 
of the United States, that you are twenty-one years of age, that you have 
resided in this State one year and in this school district. thirty days next 
preceding this election, and that you have not before voted this day. So help 


150 | STATUTES OF MONTANA. [Part lll vlseireddiy 


you God.” Ifhe takes the oath prescribed in this Section, his vote must be 


received ; otherwise his vote must be rejected. 
(Sec. 1779. Act approved March 11th, 1895.) 


Sec. 1780. A poll and a tally list must be kept and returned to the Board of 


School Trustees of the school district. 
(Sec. 1780. Act approved March 11th, 1895.) 


Sec. 1781. The school trustees, after canvassing the votes, must cause the 
district clerk to make and deliver certificates of election to the persons elected, 
a copy of which, with the oath of office attached, must be forwarded to the 
county superintendent, and the school trustees are hereby authorized to ad- 


minister such oath to their successors. 
(Sec. 1781. Act approved March 11th, 1895.) 


Sec. 1782. Trustees elect shall take office immediately after qualifying, and 
shall hold office until their successors are elected and qualified, or appointed 
by the county superintendent and qualified. Any trustee elect who shall fail 
to qualify within ten days after being elected, shall forfeit all right to the office, 
and the county superintendent shall appoint to fill the vacancy. 

(Sec. 1782. Act approved March 11th, 1895.) 


yan oo By be Bey By v8 
BOARD OF TRUSTEES. 


Section 1790. Powers. Quorum. 
1791. Term. 
1792. Trustees of new district. 
1793. Meetings, organization. Clerk. 
1794. Meetings, general. 
1795. Hinanctal statement. 
1796. Chairman. Rules. 
%j97. Powers and duties. 
1798. Duties concerning powers. 
1799. Same. 
1800. Penalty. 
1801. Power over property. 
1802. Shall not be interested in contracts. 
1803. Liability. 
1804. May establish high schools. 
1805. Misdemeanor. Penalty. 
1806. Repayment of loans. 
1807. Must procure American flags. 
1808. Flags to be displayed. 
1809. Expenses of flags. 
1810. Powers concerning bonds. 
1811. Disposal of proceeds of bonds. 
1812. District responsible on bonds. 
1813. Must levy tax for interest, etc. 
1814. Redemption of bonds. 
1815. Payment of interest. 
1816. Preparation of bonds. 
1817. Felony. Penalty. 
1818. Surplus money used for building. 


Sec. 1790. Except when otherwise authorized by law, every school district 
is under the control of a Board of School Trustees consisting of three mem- 


bers, a majority of which constitutes a quorum for the transaction of business. 
(Sec. 1790. Act approved March 11th, 189s.) 


Sec. 1791. The term of office of School Trustees is three years from the 


third Saturday next succeeding their election. 
(Sec. 1791. Act approved March 11th, 1895.) 


Sec. 1792. When a new district is organized, such trustees of the old as 
reside within the limits of the new one shall be trustees in the new district, 
and the county superintendent must appoint the remaining trustees for the 
new and the old districts, who shall hold office until the next annual school 


election. 
(Sec. 1792. Act approved March ri1th, 1895.) 
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Sec. 1793. The School Trustees shall meet annually on the third Saturday 
in April and organize by choosing one of their number chairman, and a compe- 
tent person, not a member of the Board, clerk, who shall hold his office during 
the pleasure of the Board. 

(Sec. 1793. Act approved March 11th, 1895.) 

Sec. 1794. The Board shall hold at least four regular meetings each year 
for the transaction of business, to-wit: On the third Saturday of April, July, 
October and January, at such place and hour of the day as fixed by the Board. 

A. special meeting of the Board may be held upon the call of the chairman 
of the Board, or of the other two members. Written notices of the time and 
place of any special meeting shall be given to each member of the Board by 
the clerk, at least forty-eight hours before the time of such meeting; provided, 
that no business shall be valid unless transacted at a regular or special meeting 
of the Board. | 

(Sec. 1794. Act. approved March rth, 1895.) 

Sec. 1795. In school districts in whicn the fund shall equal or exceed twenty- 
five thousand dollars in each year, there shall be published in the newspaper 
which has contracted to do the public printing in the county in which the dis- 
trict is located, between the first and tenth day of June of each year, and be- 
tween the first and thetenth day of December in each year, a financial statement 
covering the six preceding months, showing in detail, the amount of money 
received, the amount paid out, and for what purpose it was so paid, and the 
balance in the county treasurer’s hands to the credit of the district at the 
time of the making of the statement. Thecosts of such publication shall be 
paid by order of the Board of School Trustees out of their respective school 
funds, and the price paid must not exceed per folio that allowed by the county 
commissioners for the publication of the financial statement of the county 
treasurer. 

(Sec. 1795. Act approved March 11th, 1895.) 

Sec. 1796. The chairman shall preside at all the meetings of the Board, and 
shall perform such duties as usually pertain to such officer, and in accordance 
with the customary rules of order. 

(Sec. 1796. Act approved March 11th, 1895.) 

Sec. 1797. Every school board, unless otherwise especially provided by 
law, shall have power and it shall be its duty: 

1. To prescribe and enforce rules not inconsistent with law, or those pre- 
scribed by the Superintendent of Public Instruction, for their own government 
of schools under their supervision. 

2. To employ or discharge teachers, mechanics or laborers, and to fix and 
order paid their wages ; to determine the rate of tuition of nonresident pupils, 
and to fix the compensation to be allowed the clerk for the time necessarily 
spent in the service of the district, as required by law, or as directed by the 
Board. 

3. To enforce the rules and general regulations of the Superintendent of 
Public Instruction for the government of schools, pupils and teacher and to 
enforce the course of study. 

4. To provide for school furniture and for everything needed in the school 
house or for the use of the school board. 

5. To rent, repair and insure school houses. 

6. To build or remove school houses and to purchase or sell school lots, 
when directed by a vote of the district so to do. , 

7. To hold in trust for their districts all real or personal property, for the’ 
benefit of the school thereof. 

8. To suspend or expel pupils from school who refuse to obey the rules 
thereof, and to exclude from school, children under six years of age where the 
interests of the school require such exclusion. 
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9. To provide books for indigent children on the written statement of the 
teacher that the parents of such children are not able to purchase them. 

10. To require all pupils to be furnished with suitable books as a condi- 
tion of membership in the school. 

11. To exclude from school and school libraries all books, tracts, papers 
and other publications of an immoral and pernicious nature. 

12. To require teachers to conform to the law. 

13. To make an annual report, as required by law, to the county superin- 
tendent on or before the first day of October in each year, in the manner and 
form and on the blanks prescribed and furnished by the Superintendent of 
Public Instruction. 

14. To make a report directly to the Superintendent of Public Instruction 
whenever instructed by him so to do. 

15. Whenever a pupil resident in one district desires to attend school in an 
adjoining district, such pupil shall be permitted to do so; provided, that the 
Board may refuse pupils from such district, upon the round of insufficient 
room; and provided further, that any board of trustees shall have power 
to transfer the school moneys due by apportionment to such pupils to the dis- 
trict in which they may attend school. 

16. To determine what branches, if any, in addition to those required by 
law, shall be taught in any. school in the district, subject to the approval of the 
county superintendent. 

17, To visit every school in their district at least once in each term, and to 
examine carefully into its management, condition and wants. This clause ap- 
plies to each of the trustees. 


18. To provide for each school house separate outhouses for the sexes. 
(Sec. 1797. Act approved March 11th, 1895 ) 


Sec. 1798. It is hereby made the duty of the School Trustees of all school 
districts in this State to provide separate privies or outhouses for the use of the 
sexes at all school houses where the same do not exist, and to see that the 
same are kept in good repair, and in a clean condition. Such privies or out- 
houses must be located and built in such a manner as tosecure privaoy. In all 
cases where there is no fence dividing the play yards of the sexes, the privies 
or outhouses herein named shall be separate and distinct buildings, and situated 


at least twenty feet apart. 
(Sec. 1798. Act approved February 25th, 1893.) 


Sec. 1799. It shall be the duty of all trustees, teachers, janitor or janitors 
of school districts to see that all privies or outhouses are kept in good repair 
and in a clean condition. 

(Sec. 1799. Act approved February 2sth, 1893.) 

Sec. 1800. Any trustee or trustees, teacher, janitor or janitors failing to 
comply with the provisions of this Act, shall be deemed guilty of a misde-. 
meanor and upon conviction thereof shall be fined in a sum not exceeding one 
hundred dollars or imprisoned in the county jail not exceeding ninety days or 


both such fine and imprisonment in the discretion of the court. 
(Sec. 1800. Act approved February 25th, 1893.) 


Sec. 1801. The Board of Trustees of each school district shall have custody 
of all school property belonging to the district, and shall have power in the 
name of the district, or in their own names as trustees of the district, to convey 
by deed all the interest of their district in or to any school house or lot directed’ 
to be sold by vote of the district, and all conveyances of real estate made to the 
district or to the trustees thereof, shall be made to the Board of Trustees of the 
district and to their successors in office; said Board, in the name of the district 
shall have power to transact all business necessary for maintaining schools and. 
protecting the rights of the district. 

(Sec. 1801. Act approved March 11th, 1895.) 

Sec. 1802. It shall be unlawful for any trustees to have any pecuniary 
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interest, either directly or indirectly, in any erection of school houses, or for 
warming, ventilating, furnishing or repairing the same, or be in any manner 
connected with the furnishing of supplies for the maintenance of the schools, 
or to receive or to accept any compensation or reward for services rendered as. 


trustee. 
(Sec. 1802. Act approved March 11th, 1895.) 


Sec. 1803. Any board of trustees shall be liable as trustees, in the name of 
the district, for any judgment against the district, for any ‘salary due any 
teacher on contract, and for all debts legally contracted under the provisions 
of this Title, and they shall pay such judgments or liabilities out of the school 


moneys to the credit of such district. 
(Sec. 1803. Act approved March rrth, 1895.) 


Sec. 1804. Whenever the interests of the district require it, the Board of 
Trustees may establish a high school, employ a_ principal teacher and subordi- 


nate teachers, and grade the school into departments and classes. 
(Sec. 1804. Act aooroved March rith, 1895.) 


Sec. 1805. When any school officer is suspended, by election or otherwise, 
he shall immediately deliver to his successor in office all books, papers, and 
moneys pertaining to his office; and such officer who shall refuse to do so, or 
who shall willfully mutilate or destroy any such books or papers, or any part 
thereof, or who shall misapply any moneys intrusted to him by virtue of his 
office, shall be guilty of a misdemeanor and shall be punished by a fine, in the 


discretion of the court, not exceeding one hundred dollars. . 
(Sec. 1805. Act approved March 11th, 1895.) 


Sec. 1806, Whenever heretofore money has been loaned or advanced to the 
Board of School Trustees of any school district for the erection of a school 
house or school houses therein by any person or corporation, in reliance upon 
the proceeds of the sales of bonds for the repayment of the same, the issu- 
ance of which bonds have been voted by a majority of the electors of such 
district, voting at an election held for the purpose of authorizing the issuance 
of the same for the erection of a school house or school houses, which said 
money has been used by such Board of School Trustees in the erection of a 
school house or school houses in such district, but which bonds when issued 
have been adjudged and held to be void and invalid by the Supreme Court of 
the State, the money so loaned or advanced may be repaid, together with in- 
terest thereon covering the period for which interest has not been paid, at the 
rate specified in said bonds so held to be void; said payment to be made by 
the Board of School Trustees to the person or corporation who or which had 
loaned or advanced the same, from the proceeds of the sale of any bonds 
thereafter issued for the purpose of building one or more school houses in said 


district, or for any other school purpose. 
(Sec. 1806. Act approved February 18th, 1895. ) 


Sec. 1807. That the Trustees of the several school districts of the State of 
Montana shall, within ninety days from the passage of this Act, procure by 
purchase or donation, an American flag with accompanying necessary poles 
and ropes, etc., for each and every school house in their respective districts. 
Said flags shall be of dimensions not less than four by six feet, and they shall 


be made from durable material. 
(Sec. 1807. Act approved February 26th, 1895.) 


Sec. 1808. It shall be the duty of the School Trustees to cause said flags 
to be displayed over such school houses every day, during the sessions there- 
of, provided the weather is such as to permit the display without injury to the 
flags. | 1808. Act approved February 26th, 1895. | 

Sec. 1809. The School Trustees are hereby authorized and empowered to 
use such portion of the school funds as remain in their hands and which is not 


otherwise appropriated, for the purchase and erection of the flags, poles, etc. 
(Sec. 1809. Act approved February 26th, 1895. ) 
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Sec. 1810. The School Trustees of any school district of the State of 
Montana shall have and are hereby given, in addition to the power already 
conferred on them, authority to issue on the credit of their respective dis- 
tricts, coupon bonds (and sell the same), for the purpose of providing the 
necessary funds to pay maturing bonds under the following conditions, to-wit: 

1. When there is not sufficient money to the credit of the school district 
applicable to pay said maturing bonds. 

2. When in the judgment of the School Trustees to levy and collect a 
special tax for the purpose of paying said maturing bonds, would be a hard- 
ship and a burden to the school district. 

3. All bonds issued under the provisions of this Act shall bear upon their 
face the words, “‘ Refunding School Bonds,” and shall also recite in the body 
of the bond that “This bond is issued for the purpose of providing funds to 
pay maturing and outstanding bonds.” 

4. Said bonds shall bear interest at a rate not exceeding six per cent. per 
annum (and interest may be payable semi-annually) and payable and redeem- 
able within a period not to exceed twenty years from the date of issue. Pro- 
vided, that such issue of bonds shall not exceed in amount the face value of 
the bonds they are issued to replace, and provided further, that such reissue 
shall not be made more than once upon any indebtedness. 

5. The trustees shall fix the denomination, term, rate and form of said 
bonds not inconsistent with the requirements hereinbefore set forth; and may 
issue and sell such bonds at any time when deemed necessary and expedient to 
preserve and maintain the credit of their respective school districts; provided, 
however, that said school trustees shall be required to first submit the question 
of issuing said bonds to the electors of said school districts as required in the 
case of issuing other bonds. 

6. Said bonds shall be advertised for sale in not less than one newspaper of 
general circulation, published in the State of Montana, for a period of not less 
than four weeks preceding the date fixed for sale of said bonds; said advertise- 
ment shall briefly describe the bonds, stating the time when, and place where 
said sale will take place; provided, that said bonds shall not be sold at less than 
their par value, and the trustees are authorized to reject any bids and sell said 
bonds at private sale, if they deem it for the best interests of the district to do so. 

7. Said bonds and coupons (attached), shall be signed by the chairman of 
the board of trustees, and the school clerk of the district; provided, a litho- 
graphic or engraved fac-simile of the signatures of the chairman and clerk may 
be affixed to the coupons only when so recited in the bond. 

8. Each bond so issued shall be registered by the county treasurer of the 
county wherein such school district is located, in a book provided for the 
purpose which shall show the date, number, term and amount of each bond, 


and the person or persons:to whom the bonds are issued or sold. 
(Sec. 1810. Act approved March 2d, 1895.) 


Sec. 1811. All moneys arising from the sale of said bonds shall be paid 
forthwith into the treasury of the county in which said school district is located, 
and shall be immediately available to apply for the purpose authorized and no 


other purpose. 
(Sec. 1811. Act approved March ad, 1895.) 


Sec. 1812. The faith of each school district is solemnly pledged for the 
payment of the interest and the redemption of the principal of the bonds 
which shall be issued under this Act. And for the purpose of enforcing the 
provisions of this Act, each school district shall be a body corporate, which 
may sue and be sued by, or in the name of, the Board of School Trustees of 


such district. 
(Sec. 1812. Act approved March 2d, 1895.) 


Sec. 1813. The school trustees of each district shall ascertain the amount 
and levy annually, a tax necessary to pay the interest, when it becomes due, 
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and provide a sinking fund to redeem the bonds at their maturity; and said 
tax shall become a lien upon the property in said school district and be 
collected in the same manner as other taxes for school purposes. 

(Sec. 1813. Act approved March 2d, 1895.) ‘ 

Sec. 1814. When the sum in said sinking fund shall equal or exceed the 
amount of any bond then due, the county treasurer shall post in his office a 
notice that he will, within thirty days from the date of such notice, redeem 
the bonds then payable, giving the number thereof, and the bonds bearing the 
lowest number shall be redeemed first, in their order; and provided, that such 
redemption shall be made at some regular interest period as set forth in the 
bond; and if at the expiration of the said thirty days, the holder or holders of 
said bonds shall fail or neglect to present the. same for payment, interest 
thereon shall cease; but the treasurer shall at all times thereafter be ready to 
redeem the same on presentation, and when any bond or bonds shall be so 
purchased or redeemed, the county treasurer shall cancel all bonds so purchased 
and redeemed, by writing or stamping across the face of such bond or bonds, 
in ink the words, ‘“‘ Redeemed and Canceled,” and the date of such redemption. 
And the bonds paid shall be exhibited to the Board of County Commissioners 
at their first meeting thereafter. 

(Sec. 1814. Act approved March 2d, 1895.) 

Sec. 1815. The county treasurer shall pay out of any moneys belonging 
to the school district, the interest upon any bonds issued by authority of this 
Act, by such district, when the same shall become due, upon the presentation 
at his office, of the proper coupon, which shall show the amount due, and the 
number of the bond to which it belongs; and all coupons so paid shall be can- 
celed and exhibited to the Board of County Commissioners at their first 
meeting thereafter. 

(Sec. 1815. Act approved March 2d, 1895.) 

Sec. 1816. The School Trustees of any school district shall cause to be 
printed or lithographed, at the lowest rate, suitable bonds with the coupons at- 
tached, when the same shall become necessary and pay therefor out of any 
moneys in the county treasury to the credit of said school district. 

(Sec, 1816. Act approved March ad, 1895. ) : 

Sec. 1817. If any of the School Trustees of any district shall fail or refuse to 
pay into the proper county treasury the money arising from the sale of any 
bonds provided for by this Act, they shall be deemed guilty of a felony and 
upon conviction thereof, shall be punished by imprisonment in the State pen- 
itentiary for a term of not less than one year, nor more than ten years. 

(Sec. 1817. Act approved March ad, 1895.) 

Sec. 1818. County school moneys may be used by the county superin- 
tendent and trustees for the various purposes as authorized and provided in 
this Article, and for no other purpose, except that in any district, any surplus 
in the general school fund to the credit of said district, after providing for the 
expenses of not less than eight months’ school; may on a vote of the qualified 
electors of said district be used for the purpose of building and improvement. 
If any school money shall be paid by the authority of the Board of Trustees 
for any purpose not authorized by this Section, the trustees consenting to such 
payment shall be liable to the district for the repayment of such sum and a 
suit to recover the same may be brought by the county attorney or if he shall 
refuse to bring the same, a suit may be brought by any tax-paying elector in 
the district. 

(Sec. 1818. Act approved March 2d, 1893.) 


ARTICLE. VI. 
DISTRICT CLERKS. 


Section 1830. Duties. Compensation. 
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Sec. 1830. The duties of the district clerks shall be as follows: 

1. To attend all meetings of the Board of Trustees; but if he shall not be 
present, the Board of Trustees shall select one of their number to act as clerk, 
who shall certify the proceedings of the meeting to the clerk of the district, to 
be recorded by him. He shall keep his records in a book to be furnished by 
the Board of Trustees and he shall preserve copies of all reports made to the 
county superintendent, and safely preserve and keep all books and documents 
belonging to his office, and shall turn the same over to his successor. 

2. To keep accurate and detailed accounts of all receipts and expenditures 
of school moneys. At each annual school meeting the district clerk shall 
present his record book for public inspection and shall make a statement of 
the financial condition of the’ district and of the action of the trustees, and 
such record must always be open to public inspection. 

3. To make annually, between the first and twentieth days of August in 
each year, an exact census of all children and youth between the ages of six 
and twenty-one years, residing in the district, and shall specify the number 
and sex of such children and the names of their parents or guardians. He 
shall take, specifically and separately, a census of all children under six years 
of age, and shall specify the number and sex of such children. All children 
under twenty-one years of age who may be absent from home for any cause 
shall be included by the district clerk in the census list of the city, town or 
district in which their parents reside. He shall make a full report thereof on 
the blanks furnished for this purpose, under oath, to the county superintend- 
ent on or before the twentieth day of August thereafter, and deliver a copy to 
the School Trustees. For taking the census the district clerk shall be paid by 
the Board of Trustees from the county school money to the credit of the dis- 
trict, in the same manner as other contingent expenses are paid, at a rate not 
exceeding ten cents for each child’s name returned by him. He shall receive 
some other compensation for other services as may be allowed by the Board of 
Trustees. Incase any district clerk shall fail to take the census provided in 
this Act at the proper time, and if through such neglect the district shall fail to 
receive its apportionment of school moneys, said district clerk shall be individ- 
ually liable to the district for the full amount so lost, and it may be recovered 
on a suit brought by any citizen of such district, in the name and for the benefit 


of the district. 
(Sec, 1830, Act approved March 11th, 1895.) 


AR LICL | Vue 


TEACHERS. 
Section 1840. Qualifications, 
1841. Zeacher’s report. 
1842. Duties. 
1843. Construction of teacher’s contract. 
1844. Powers. 
1845. Duties. 
1846. Penalty. 
1847. Qualification as to age. 
1848.. Dismissal. Appeal. 
1849. Suspension of teacher’s certificate. 


Sec. 1840. No person shall be accounted as a qualified teacher, within the 
meaning of the school law, who has not first appeared before the county super- 
intendent of the county in which he proposes to teach, and receive a certificate 
setting forth his qualifications ; or who has not received a temporary certificate 
from the county superintendent, or has not a State certificate or life diploma 
from the State Board of Education, or a certificate from some other county, 
indorsed by the county superintendent; provided, that special certificates 
may be granted to persons employed to teach either music, drawing, modern 


languages, or penmanship only. 
(Sec. 1840. Act approved March 11th, 1895.) 
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Sec. 1841. Every teacher employed in any public school shall make an 
annual report to the county superintendent on or before the tenth day of 
September next after the close of each school year, in the form and manner 
and on the blanks prescribed by the Superintendent of Public Instruction. A 
copy of such report shall be furnished to the district clerk. 

Any teacher who shall end any school term before the close of the school 
year, shall make a report to the county superintendent immediately after the 
close of such term, and any teacher who may be teaching any school at the 
close of the school year, shall, in his or her annual report, include all statistics 
from the school register for the entire school year, notwithstanding any 
previous report for a part of the year. Teachers shall make such additional 
reports as shall be required in pursuance of law by the Superintendent of 
Public Instruction. No Board of Trustees shall draw any order or warrant for 
the salary of any teacher for the last month of his or her service, until the 
reports herein required shall have been made and received; provided, that in 
all schools acting under the direction of a city superintendent, teachers shall 
be required to report to such superintendent, whose report shall be accepted 
by the county superintendent and the trustees in lieu of the teacher’s reports 
and that when there is no city superintendent, the report of the principal 
shall be accepted in lieu of the teachers’ reports. 

(Sec. 1841. Act approved March i1th, 1895.) 

Sec. 1842. It shall be the duty of the teacher of every public school in this 
State to keep, in a neat and business like manner, a daily register in such form 
and upon such blanks as shall be prepared by the Superintendent of Public 
Instruction, andno Board of Trustees shall draw any warrant for the salary of 
any teacher for the last month of his services in the school, at the end of any 
term or year, until they shall have received a certificate from the district clerk 
that the said register has been properly kept, the summaries made and the 
statistics entered, or until by personal examination they shall have satisfied 
themselves that it has been done. Teachers shall faithfully enforce in school 
the course of study and regulations prescribed, and if any teacher shall refuse 
or neglect to comply with such regulations, then the Board of Trustees shall be 
authorized to withhold any warrant for salaries due, until such teacher shall 
comply therewith. No teacher shall be employed except by written order of 
a majority of the Board of Trustees, at a regular or special meeting thereof, nor 
unless the holder of a legal teacher’s certificate in full force and effect. 

(Sec. 1842. Act approved March 11th, 1895.) 

Sec. 1843. In every contract between any teacher and Board of Trustees 
a school month shall be construed as twenty school days, or four weeks of five 
days each, and no teacher shall be required to teach school on Christmas Day, 
the first day of January, the fourth day of July, the twenty-second day of Febru- 
ary, the thirtieth day of May, the first Monday in September, election day in 
November, and the day appointed by the President of the United States or 
the Governor of this State, as a day of thanksgiving. And no deduction from 
the teacher’s time or wages shall be made by reason of the fact that a school 
day happens to be one of the days referred to in this Section. And any con- 
tract made in violation of this Section shall have no force or effect as against 
the teacher. 

(Sec. 1843. Act approved March 11th, 1895.) 

Sec. 1844. Every teacher shall have power to hold every pupil to a strict 
accountability in school, for any disorderly conduct on the way to school or 
during the intermission or recess; to suspend from school any pupil for good 
cause; provided, that suspension shall be reported to the trustees as soon as 
practicable for their decision. 

(Sec, 1844. Act approved March irth, 1895.): 

Sec. 1845. It shall be the duty of all teachers to endeavor to impress on 


158 STATUTES OF MONTANA. [Part III, Trrxe III,. 


the minds of their pupils the principles of morality, truth, justice and patriot- 
ism; to teach them to avoid idleness, profanity and falsehood, and to instruct 
them in the principles of a free government, and to train them up to a true 


comprehension of the rights, duties and dignity of American citizenship. 
(Sec. 1845. Act approved March 11th, 1895.) 


Sec. 1846. Any teacher who shall maltreat or abuse any pupil by adminis- 
tering any undue or severe punishment, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof before any court of competent jurisdic- 


tion, shall be fined in any sum not exceeding one hundred dollars. 
(Sec, 1846. Act approved March 11th, 1895.) 


Sec. 1847. No person is eligible to teach in any public school in this State, or 


to receive a certificate to teach, who has not attained the age of eighteen years. 
(Sec. 1847. Act approved March 11th, 1895.) 


Sec. 1848. In case of the dismissal of any teacher before the expiration of 
any written contract entered into between such teacher and board of trustees 
for alleged unfitness or incompetence, or violation of rules, the teacher may 
appeal to the county superintendent; and if the superintendent decides that 
the removal was made without good cause, the teacher so removed must be re- 
instated, and shall be entitled to compensation for the time lost during the pend- 
ing of the appeal. | 


(Sec. 1848. Act approved March 11th, 1895.) 

Sec. 1849. Should any teacher employed by a board of school trustees for 
a specified time leave the school before the expiration of such time, without. 
the consent of the trustees in writing, said teacher shall be guilty of unprofes-. 
sional conduct, and the county superintendent is authorized, upon receiving 
notice of such fact, to suspend the certificate of such teacher for the period of 
six months. Should such teacher be the holder of a State certificate or life 
diploma, the county Superintendent shall report the delinquency of the teacher 
to the State Board of Education, who are thereupon authorized to suspend said. 


diploma for the period of one year. 
(Sec. 1849. Act approved March 11th, 1895.) 


ART [Gis gyt, ) 


Section 1860. Common school defined. 
1861. Course of study. 
1862. School hours. 
1863. Sectarian publications forbidden. 
1864. School year. 


Sec. 1860. A common school is hereby defined to be one that is maintained 
at the public expense in each school district, and under the supervision of the 
board of trustees. Every common school not otherwise provided for by law, 
shall be open to the admission of all children between the ages of six and 
twenty-one years residing in the school district, and the board of trustees snail 
have the power to admit children not residing in the district as hereinbefore 
provided. 


(Sec. 1860. Act approved March r1th, 1895.) 

Sec. 1861. All common schools shall be taught in the English language, 
and instruction shall be given in the following branches, viz.: reading, pen. 
manship, written arithmetic, mental arithmetic, orthography, geography, Eng- 
lish grammar, physiology and hygiene, with special reference to the effect of 
alcoholic stimulants and narcotics on the human system, history of the United 
States, and of Montana. Attention must be given during thé entire school 
course to the cultivation of manners, to the laws of health, physical exercise, 


ventilation and the temperature of the school room. 
(Sec. 1861. Act approved March rrth, 1895.) 


_ Sec. 1862. The school day shall be six hours in length, exclusive of an inter-. 
mission at noon; but any board of trustees may fix as the school day a less 
number of hours than six; provided, that it be not less than four hours for- 
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primary schools under their charge, and any teacher may dismiss any or all 
scholars under eight years of age after an attendance of four hours, exclusive 


of an intermission at noon. 
(Sec. 1862. Act approved March 11th, 1895.) 


Sec. 1863. No publication of a sectarian, partisan or denominational char- 
acter must be used or distributed in any school, or be made a part of any 
school library ; nor must any sectarian or denominational doctrine be taught 
therein. Any school district, the officers of which knowingly allow any 
school to be taught in violation of these provisions, forfeits all right to any 
State or county apportionment of school moneys; and upon satisfactory evi- 
dence of such violation, the Superintendent of Public Instruction and county 


superintendent must withhold both State and county apportionments. 
Sec. 1863. Act approved March 11th, 1895. 


Sec. 1864. The school year shall begin on the first day of September, and 
end on the thirty-first day of August. 


(Sec. 1864. Act approved March.11th, 1895.) 


sp ood yl A edd hod eohtay We 
POETS. 


Sec. 1870. All pupils who may be attending public schools shall comply 
with the regulations established in pursuance of law for government of such 
schools; shall pursue the required course of study, and shall submit to the 
authority of the teachers of such schools. Continued and willful disobedience 
and open defiance of the authority of the teacher shall constitute good cause 
for expulsion from school. Any pupil who shall, in any way cut, deface or 
otherwise injure any school house, furniture, fence or outbuilding thereof, or 
any book belonging to other pupils, or any book belonging to the district 
library, shall be liable to suspension and punishment, and the parent or guar- 
dian of such pupil shall be liable for damage, on complaint of the teacher or 


any trustee, and upon proof of the same. 
(Sec. 1870. Act approved March rrth, 1895.) 


ARTICLE X:. 
DUTIES OF COUNTY TREASURER. 


Sec. 1880. It shall be the duty of the county treasurer of each county: 

1. To receive and hold all school moneys as special deposit, and to keep a 
separate account of their disbursements to the several school districts which 
shall be entitled to receive them according to the apportionment of the county 
superintendent of common schools. 

2. To notify the county superintendent of common schools of the amount 
of county school fund in the county treasury subject to apportionment when-. 
ever required; and to inform said county superintendent of the amount of 
school moneys belonging to any other fund subject to apportionment. 

3. To pay all warrants drawn on county or district school moneys, in ac- 
cordance with the provisions of this Title, whenever such warrants are counter-. 
signed by the district clerk and properly indorsed by the holders. 

4. To make annually, during the month of October, in each year, a financial 
report for the last school year and fiscal year ending with June thirtieth, to the 
county superintendent of common schools, in such form as may be reguired. 
by him. 


(Sec. 1880. Act approved March 11th, 1895.) 


PIL ICV EX 
DUTIES OF COUNTY CLERK, CLERK OF DISTRICT COURT, AND THE JUSTICES. 
OF THE PEACE. 


Section 1890. Duty of county clerk. 
1891. Duty of clerk of district court, 
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Section 1892. Duty of justice of the peace. 
1893. Penalty. 


Sec. 1890. It shall be the duty of the county clerks of the several counties of 
the State to make a report to the county superintendent of common schools 
within their counties, during the month of September in each year, of the 
school tax levied and the assessed valuation of the proper counties for that 


year. 
(Sec. 1890. Act approved March 11th, 1895.) 


Sec. 1891. It shall be the duty of the clerk of the district court, at the 
close of every term thereof, to report to the county superintendent of the 
county in which said term shall have been held, whether or not any fines, and 


if any, what ones were imposed by the said court during the said term. 
(Sec. 1891. Act approved March 11th, 1895.) 


Sec. 1892. It shall be the duty of each justice of the peace of each county 
to report to the county superintendent during the month of September in each 
year, whether or not they have imposed and collected any fines during the pre- 
ceding year, and if any, what ones, with the date at which the same were paid 


to the county treasurer. : 
(Sec. 1892. Act approved March 11th, 1895.) 


Sec. 1893. All officers mentioned in Sections 1890, 1891 and 1892 of this Title, 
who shall fail or neglect to perform any of the duties required by this Title 
shall be deemed guilty of a misdemeanor, and upon conviction before any 
court having competent jurisdiction thereof, shall be fined in any sum not less 
than twenty dollars and not more than one hundred dollars for each neglect ; 
and such fine shall be paid into the county treasury for the benefit of common 


schools in said county. 
(Sec. 1893. Act approved March 11th, 1895.) 


ARATICU RAAT 
TEACHERS’ INSTITUTES. 


Section 1900. Institutes in each county. 
1901. Same. } 
1902. Sessions of institutes. 
1903. JVotice. Teachers must attend. 
1904. “Institute Fund.” 
1905. Expenses of institutes. 


Sec. 1900. The county superintendent in every county in which there are 
five or more school districts must hold one teachers’ institute in each year, and 
every teacher employed in a public school in the county must attend the 


institute, and participate in its proceedings. 
(Sec. t900. Act approved March irth, 1895.) 


Sec. 1901. In any county where there are less than five school districts the 


county superintendent may after conference with the Superintendent of Pub- 


lic Instruction, hold an institute. 
(Sec. 1901. Act approved March i1th, 1895.) 


Sec. 1902. Each session of the institute must continue not less than five 
nor more than ten days. | 

(Sec. 1902, Act approved March r1th, 1895.) 

Sec. 1903. When a teachers’ institute is appointed to be held for any 
county, it shall be the duty of the county superintendent to give written or 
printed notice to each teacher in the public schools of the county, and as far 
as possible, to all others not engaged in teaching who are holders of teachers’ 
certificates, at least thirty days before the opening of such institute, of the time 
and place of holding it; each teacher receiving such notice engaged in teach- 
ing a term of school which includes the time of holding such institute shall 
close school during such institute and attend the same, and shall be paid by 
the school board of the district regular wages as teacher for the time (not less 
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than four days) he or she attended such institute, as certified by the county 
superintendent. 

No teacher failing to attend such institute shall receive any compensation 
for the time he or she may have taught during the session of the institute. 
The county superintendent may revoke the certificate of any teacher in his 
county for inxecusable neglect or refusal after due notice to attend a teachers’ 


institute held for such county. 
(Sec. 1903. Act approved March 11th, 1895.) 


Sec. 1904. For the purpose of defraying the expenses of the institute men- 
tioned in the preceding Section of this Title, there shall be an “Institute 
Fund” created as follows: 

1. All moneys received from the issuance of teachers’ certificates by the 
county superintendent. 

2. Moneys received from appropriations by boards of county commissioners ; 
and every board of county commissioners in each county in which a teachers’ 
institute may be held is hereby authorized and directed to appropriate for said 
“Institute Fund” as follows: 

Counties of the first class, not to exceed one hundred dollars. 


Counties of the second class, not to exceed seventy-five dollars. 
Counties of the third class, not to exceed fifty dollars. . 


(Sec. 1904. Act approved March 11th, 1895.) 

Sec. 1905. The county superintendent must keep an accurate account of 
the actual expenses of the institute, with vouchers for the same, and present 
the bill to the county commissioners, who shall allow the same, provided, that 
such amount shall not exceed that specified in the last preceding Section of 
this Title. 


(Sec. 1905. Act approved March 11th, 1895.) 


AR FICC EGO: 
EXAMINATIONS AND CERTIFICATES. 


Section 1910. Examinations for certificate. 
Igit. Grades of certificates. Temporary certificates. Re-examination. 
1912. Regulations concerning certificates. 
1913. Charges. 
1914. Revocation of certificate. 
1915. Questions to be sealed. 


Sec. 1910. The county superintendent shall hold public examinations of all 
persons over eighteen years of age, offering themselves as candidates for teach- 
ers of common schools, at the county seat, on the third Fridays in February, 
April, August and November of each year, and when necessary such examina- 
tions may be continued on the following day, at which time he shall examine 
them by a series of written or printed questions, according to the rules pre- 
scribed by the Superintendent of Public Instruction. If from the percentage 
of correct answers required by the rules and other evidence disclosed by the 
examination, including particularly the Superintendent’s knowledge and _ in- 
formation of the candidate’s successful experience, the applicant is found to be 
a person of good moral character, to possess a knowledge and understanding 
together with aptness to teach and govern, which shall enable such applicant 
to teach in the common schools of the State the various branches required by 
law, said superintendent shall grant to such applicant a certificate of quali- 


fication. 
(Sec. 1910. Act approved March 11th, 1895.) 


Sec. 1911. Certificates shall be of three regular grades; the first grade for 

a term of three years, the second grade for a term of two years and the third 

grade for a term of one year, according to the ratio of correct answers of each 

applicant and other evidence of qualification appearing from the examination. 

No certificate shall be granted unless the applicant shall be found proficient in 

and qualified to teach the following branches of a common English education: 
S. M.—1I 
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Reading, penmanship, orthography, written arithmetic, mental arithmetic, ge- 
ography, English grammar, physiology, and hygiene, United States History, 
and theory and practice of teaching. 

In addition to the above, applicants for a second grade certificate shall pass 
a satisfactory examination in Civics of the United States and of Montana, 
Physical Geography and Elementary Algebra. The examination for a first 
grade certificate shall include all the foregoing branches and also American 
Literature, Natural Philosophy, and Plane Geometry. 

The percentage required to pass any branch shall, by a standing rule, be 
prescribed by the Superintendent of Public Instruction. In addition to these 
regular grades of certificates the county superintendent may grant a temporary 
certificate to teach until the next regular examination, to any person applying 
at any other time than at a regular examination who can show satisfactory 
reasons for failing to attend such examinations, subject to rules and regulations 
to be prescribed by the Superintendent of Public Instruction. Such temporary 
certificate shall not be granted more than once to the same person. The 
written answers of all candidates for county certificates after being duly 
examined by the county superintendent, shall be kept by him during his term 
of office, and any candidate thinking an injustice has been done to him or her, 
by paying a fee of two dollars into the institute fund of the county and notifying 
both county and state superintendents of the same shall have his or her papers 
re-examined by the Superintendent of Public Instruction; the county superin- 
tendent shall, on receipt of such notice from said complaining candidate, trans- 
fer said papers to the Superintendent of Public Instruction who shall re-examine 
such answers, and if such answers warrant it, shall instruct the county superin- 
tendent to issue to such complaining candidate a county certificate of the 
proper grade, and the county superintendent shall carry out such instructions. 

(Sec. 1911. Act approved March 11th, 1895.) ; 

Sec. 1912. No regular or temporary certificate to teach shall be issued to 
any person under eighteen years of age; and no first grade certificate shall be 
issued to any person who has not taught successfully twelve school months ; 
and a third grade certificate shall not be issued more than twice vo the same 
person. The certificates issued by a county superintendent shall be valid only 
in the county where issued; provided, that a first grade certificate may be re- 
newed once without examination, at the discretion of the county superintend- 
ent, upon payment of the proper fee for the institute fund as provided in the 
case of examination; provided further, that a first grade certificate shall be 
valid in any other county in the State, and must be registered by the Superin- 
tendent of that county, and may be renewed by his indorsement thereon, upon 
the proper fee as in the case of examination. No person shall be employed or 
permitted to teach in any of the public schools of the State, who is not a 
holder of a lawful certificate of qualification to teach. Any contract made in 
violation of this Section shall be void; provided, that special certificate in pen- 
manship, music, drawing (or modern language), shall be granted upon a request 
of a majority of the members of any district Board of Trustees; such special 
certificates to be valid for three years, and shall entitle the holder to teach only 
such special branch or branches as are stated in the certificate. 

(Sec. 1912. Act approved March r1th, 1895.) 

Sec. 1913. Every applicant for a county certificate shall pay-one dollar to 
the county superintendent, which shall be used by him in the support of 
teachers’ institutes in the county. | 

(Sec. 1913. Act approved March 11th, 1895.) 

Sec. 1914. The county superintendent is authorized and required to revoke 
and annul at any time a certificate granted by him or his predecessor for any 
cause which would have authorized or required him to refuse to grant it if 
known at the time it was granted, and for incompetency, immorality, intem- 
perance, cruelty, crime against the State law, refusal to perform his duty, or 
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general neglect of the business of the school. The revocation of the certificate 
shall terminate the employment of such teacher in the school in which he or 
she may at the time be employed, but the teacher must be paid up to the time 


of receiving notice of such revocation. 
(Sec. 1914. Act approved March i1th, 1895.) 


Sec. 1915. The questions prepared by the Superintendent of Public In- 
struction when received by the county superintendent shall not be opened or 
the seal thereof broken until the day of examination. And the county super- 
intendent is prohibited from furnishing or giving to any person or persons any 
information concerning the questions prepared by the State Superintendent. 

(Sec. 1915. Act approved March 11th, 1895.) 


Bs LC OA LY 
COMPULSORY ATTENDANCE. 


Section 1920. Compulsory attendance. Excuses. 
1921. Penalty. 
1922. Clerk must furnish list. 
1923. Prosecutions. 
1924. Truant officer. 
1925. Procedure. 


Sec. 1920. Every parent, guardian or other person in the State of Montana, 
having control of any child or children between the ages of eight and fourteen 
years, shall be required to send such child or children to a public school, or 
private school taught by a competent instructor, for a period of at least twelve 
weeks in each year, six weeks of which time shall be consecutive: provided, 
that such parent, guardian or other person having control of such child or 
children shall be excused from such duty by the school board of the district 
whenever it shall be shown to their satisfaction, subject to appeal as provided 
by law, that one of the following reasons exist therefor, to-wit : 

' 1. That such child is taught at home by a competent instructor in such 
branches as are usually taught in the public schools. 

2. That such child has already acquired the branches of learning taught in 
the public schools. 

3. That such parent, guardian or other person is not able by reason of pov- 
erty, to properly clothe such child. 

4. That such child isin sucha physical or mental condition (as declared bya 
competent physician, if required by the oe) to render such attendance inex- 
pedient or impracticable. 

5. That there is no school taught the requisite length of time within two 
and one-half miles of the residence of such child by the nearest traveled road, 
provided, that no child shall be refused admission to any public school on 


account of race or color. 
_ (Sec. 1920, Act approved March 11th, 1895.) 


Sec. 1921. Any parent, guardian or other person, failing to comply with the 
provisions of Section 1920 of this Title, shall upon conviction be deemed guilty 
of a misdemeanor, and fined in a sum not less than five nor more than 
twenty-five dollars for each offense; said action shall be prosecuted in the 
name of the State of Montana, before any court of competent jurisdiction, and 
all fines so collected shall be paid into the county treasury and placed to the 


credit of the school fund of the district in which the offense occurs. 
(Sec. 1921. Act approved March 11th, 1895.) 


Sec. 1922. It shall be the duty of the district clerk of each school district 
not later than twenty days after the commencement of each school term, to 
furnish the board of trustees with a list of names of all children between eight 
and fourteen years of age residing in the district, and another list of names of 
all children between eight and fourteen years of age in attendance at school; 
and any district clerk failing to furnish such lists within the time specified 
herein shall be guilty of a misdemeanor, and be liable to a fine of not less than 
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five nor more than twenty-five dollars for each offense; and such fine when 
collected shall be paid into the county treasury and placed to the credit of the 


school fund of the district in which the offense occurs. 
[Sec. 1922. Act approved March 11th, 1895.] 


Sec. 1923. It shall be the duty of the school trustees of the district to in- 
quire into all cases of neglect of the duty prescribed in this Title, and 
ascertain from the person neglecting, the reason, if any, therefor ; and they 
shall forthwith proceed to secure the prosecution of. any offense occurring under 
this Title; and any trustee neglecting to secure such prosecution for such 
offense, within ten days after receiving the lists mentioned in Section 1922, 
unless the person so complained of shall be excused by the Board of Trustees 
for the reasons hereinbefore stated, shall be deemed guilty of a misdemeanor, 
and liable to a fine in a sum not less than ten nor more than fifty dollars; and 
such fine, when collected, shall be paid into the county treasury and placed to 


the credit of the school fund of the district in which the offense occurs. 
(Sec. 1923. Act approved March irth, 1895.) 


Sec. 1924. In every school district having a population of two thousand or 
more, the Board of Trustees may appoint one person who shall be designated 
s “truant officer,’ whose duty it shall be, acting discreetly, to apprehend on 
view, all children between eight and fourteen years of age, who are residents 
of the said district, who habitually frequent or loiter about public places and 
have no lawful occupation, and place such children when so apprehended, in 
the public school, and such officer shall report all cases of truancy to his re- 
spective Board of Trustees immediately. Upon the receipt of such information 
from such “truant officer’? any member of the Board of School Trustees shall 
forthwith proceed to prosecute the person so offending as prescribed in Section 
1920 of this Title. Such officer shall be entitled to such compensation as 
shall be fixed by the Board appointing him, which shall be paid out of the 


school fund. 
(Sec. 1924. Act approved March 11th, 1895.) 


Sec. 1925. If upon the trial of any offense as charged in Section 1923 it 
shall be made to appear to the satisfaction of the court or judge trying the 
same, that such prosecution was malicious, then the costs in such case shall be 
adjudged against the complainant or person instituting such proceedings, and 
collected as fines in other cases. 

(Sec. 1925. Act approved March rzth, 1895.) 


PORTUC TS s oVe 


CITY SUPERINTENDENT OF SCHOOLS. ‘ 


Section 1930. City superintendent of schools. 
1931. Qualifications. 
1932. Duties. 
1933. Certain employment prohibited. 


Sec. 1930. In every district having a population of five thousand and up- 
wards the Board of Trustees of such district may appoint a superintendent of 
schools, who shall be designated City Superintendent of Schools of the dis- 
trict and who shall hold his position at the pleasure of the Board. He shall be 


paid a salary from the general school fund to be fixed by the Board of Trustees. 
(Sec. 1930. Act approved March 11th, 1895.) 


Sec. 1931. The person appointed to such position shall be the holder of a 
State certificate of the highest grade, issued in some State, or is a graduate of 
some reputable university, college or normal school, and shall have taught in 


public schools at least five years. 
(Sec. 1931. Act approved March 11th, 1895.) 


Sec. 1932. The superintendent shall perform such duties as the Board of 
Trustees shall prescribe. 
(Sec. 1932. Act approved March 11th, 1895.) 
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Sec. 1933. No city superintendent shall engage in any work that will con- 
flict with his duties as superintendent. 
(Sec. 1933. Act approved March 11th, 1895.) 


put ECB EX Vs 


SCHOOL FUNDS. 


Section 1940. State school fund. Taxation, Election. 
1941. School tax, how collected. 
1942. Apportionment. 
1943. Purposes for which money may be used. 
1944. Transfer of road funds. 
1945. Proceeds of town lots. 
1946. Building duemliniip flag. 
1947. Warrants. 
1948. Transfer of funds. Election. 


Sec. 1940. The principal of the State school fund shall remain irreducible 
and permanent. ‘The said fund shall be derived from the following sources, 
to-wit: Appropriations and donations by the State to this fund; donations 
and bequests by individuals to the State or common schools; the proceeds 
of land and other property which revert to the State by escheat and forfeiture ; 
the proceeds of all property granted to the State, when the purpose of the 
grant is not specified or is uncertain; funds accumulated in the treasury of the 
State for the disbursement of which provision has not been made by law; the 
proceeds of the sale of timber, stone, minerals or other property from school 
lands other than those granted for specific purposes, and all moneys other than 
rental recovered from persons trespassing on said lands; five per centum of 
the proceeds of the sale of public lands lying within the State which shall be 
sold by the United States subsequent to the admission of the State into the 
Union, as approved by Section 15 of the Enabling Act; the principal of all 
funds arising from the sale of lands and other property which have been and 
may hereafter be granted to the State for the support of common schools, and 
at any time when in their judgment it is advisable, submit to the qualified 
electors of the district the question whether a tax not to exceed ten mills on 
each dollar on the taxable property in the district shall be raised to purchase 
lots and to furnish additional school facilities for said district, or to maintain 
any school or schools in such district, or for building one or more school 
houses, or for removing or building additions to one already built, for the pur- 
chase of globes, maps, chart books of reference, and other appliances or appa- 
ratus for teaching or for any or all of these purposes. Such election shall be 
called by posting notices in three public places in the district for at least fifteen 
days before the election and conducted as nearly as practicable, according to 
the provisions herein made for holding annual school elections. The notice 
shall contain.the time and place of holding the election, the amount of money 
proposed to be raised, and the purpose or purposes for which it is intended to 
be used. At such elections the ballot shall be in form as follows: 


“ Shall a tax not to exceed————————-mills be raised to furnish additional school facilities 
for.said district (or for building a school house, or for improving a school house, or for building 
additions to one already built, as the case may be). 


TAx, YES; 

A Sy INGOs 
The elector shall prepare his ballot by crossing out thereon parts of the 
ballot in such a manner that the remaining part shall express his vote upon the 
question submitted. If a majority of the votes cast are “ Tax, Yes,” the offi- 
cers of the election shall certify the fact to the Assessor of the county, who 
shall at once proceed to copy from the last assessment roll of the county as- 
sessor the list of property liable to taxation, situated in or owned by residents 
of his district, and shall deliver the same to the Board of Trustees who shall 
allow him therefor out of the proceeds of said tax two dollars per day. The 
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trustees shall upon receiving the roll, deduct ten per cent. therefrom for antici- 
pated delinquencies, and then by dividing the sum voted, together with the 
estimated cost of assessing and collecting added thereto, by the remainder of 
the roll, ascertain the rate per cent. required, and the rate so ascertained (using 
the full cent on each one hundred dollars in the place of any fraction) shall be, 
and is hereby levied and assessed to, on, or against the persons or property 
named or described in said roll; and it shall be a lienon all such property until 
the tax is paid, and said tax if not paid within the time limited within the 
next section for its payment, shall be recovered by suit in the same manner and 
with the same costs as delinquent State and county taxes. The trustees, upon 
receiving any assessment roll from the assessor, shall give five days’ notice 
thereof by posting a notice in three public places in the district, and shall sit 
for at least one day as a board of equalization, at such time and place as shall 
have been named in said posted notices; and they shall have the same power 


as county boards of equalization to make any change in said assessment roll. 
(Sec. 1940. Act approved March 11th, 1895.) 


Sec. 1941. As soon as the rate of taxation has been determined, as pro- 
vided in the last preceding Section, the trustees shall certify the same to the 
county clerk, who shall extend the same upon the general assessment roll 
of the county, and certify the same to the county treasurer, who shall proceed 
to collect the tax in the same manner and at the same time and with the 
same power and authority to enforce the payment of the same, as in the 
case of the county and State taxes. The county treasurer shall place any 


tax so collected to the credit of the district to which it belongs. 
(Sec. 1941. Act approved March rrth, 189s). 


Sec. 1942. All school moneys apportioned by county superintendents of 
common schools shall be apportioned to the several districts in proportion to 
the number of school census children between six and twenty-one years of age, 
as shown by the returns of the district clerk for the next preceding school 
census: provided, that Indian children, who are not living under the guardian- 
ship of white persons, shall not be included in the apportionment list, 
unless the parents thereof are citizens of the United States or have taken land 
under the allotment and severalty Act of Congress, and have severed their 


tribal relations. 
(Sec. 1942. Act approved March 11th, 1895.) 


Sec. 1943. County school moneys may be used by the county superintend- 
ent and trustees for the various purposes as authorized and provided in this 
Title, and for no other purpose, except that in any district, any surplus in the 
general school fund to the credit of said district, after providing for the ex- 
penses of not less than eight months school, on a vote of the qualified electors 
of said district, be used for the purpose of building and improvement. If any 
school money-shall be paid by the authority of the Board of Trustees for any 
purpose not authorized by this title, the trustees consenting to such payment 
shall be liable to the district for the re-payment of such sum, and a suit to 
recover the same may be brought by the county attorney, or, if he shall 
refuse to bring the same, a suit may be brought by any tax paying elector in 


the district: 
(Sec. 1943. Act approved March 11th, 1895. ) 


Sec. 1944. It shall be the duty of the county treasurer in each county in 
this State upon an order of the Board of County Commissioners, to transfer any 
and all sums of money raised by county road tax and apportioned to certain 
road districts, that shall have remained one year to the credit of any road dis- 
trict unused or unapportioned, to the credit of the particular school district or 
districts whose boundaries are coterminous, or nearly so, with those of the 
road district to whose credit said moneys were originally apportioned. A cer- 
tificate to the road supervisor that such moneys are not needed for immediate 
use in building or repairing roads in his district, accompanied by the petition 
of ten residents of such district that such transfer be made, shall be made 
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sufficient warrant for the county treasurer to make such transfer when ap- 
proved by the Board of County Commissioners, and the official maps of the 
several road and school districts of the county shall determine the districts to 
which the transfers are to be made.’ Moneys so received to the credit of any 
particular school district may be applied by the trustees thereof to the pay- 
ment of any outstanding district indebtedness, or like other funds, to the ordi- 


nary expenses of the district. 
(Sec. 1944. Act approved March 11th, 1895.) 


Sec. 1945. All moneys arising from the sale of town lots under and by 
virtue of the several acts of the Legislative Assembly of the State of Mon- 
tana relating to town sites, that now are or that hereafter may come into the 
hands of any clerk of the district court, or the corporate authorities of any 
city or town of this State, shall be paid into the county treasury of the county 
for the use and benefit of the common schools of the school district in which 


such city or town is situated, to be used as provided for in this Title. 
(Sec. 1945. Act approved March r1th, 1895.) 


Sec. 1946. The County Treasurers of the several counties of this State 
shall transfer all moneys so paid into said treasury as provided for in Section 
1945 of this Title, or that may now be in such treasury, derived from said 
source, to the school fund of the school district in which town is situated, 
which shall be paid out on the order of the school trustees of such district, as 
provided for in Section 1947 of this Title ; and which said moneys shall be by 
said treasurer set apart as a special fund for the purpose of building and fur- 
nishing school houses, and shall be used for such purpose alone, unless other- 


wise ordered, as provided for in this Title. 
(Sec. 1946. Act approved March 11th, 1895.) 


Sec. 1947. The school trustees of any school district are hereby authorized 
to draw warrants on said fund named in Sections 1945 and 1946 of this 
Title, for the purpose of building and furnishing a school house in such place, 
in the town or city from the sale of lots out of which such fund arose, as they 
may designate, which said warrants or orders shall specify the fund on which 


the same are drawn and for what purpose drawn. 
(Sec. 1947. Act approved March 11th, 1895.) - 


Sec. 1948. Said fund may be used for general school purposes, if a majority 
of the qualified electors of such district shall so elect, and upon the written 
request of any five of the qualified electors of such district, presented to the 
trustees for such purpose in the manner provided in Section 1243* and the 
trustees shall prepare the form of the ballot used in such election, which 
election shall be conducted as other elections, provided for in the several school 
districts under the general school laws of this State, and when any warrant is 
so drawn on said fund for other purpose than the building and furnishing of a 
school house, said warrant shall specify that it was pursuant to an election 
held for such purpose. 

(Sec. 1948. Act approved March rith, 1895.) 


* No section of this number in the Bill. Probably should reter to Sec. 1940. 
ARTICLE XVII. 
BONDS. 
Section 1960. How issued. Election limit. 
1961. Same. 


1962. lection. Ballots. 

1963. Notice of sale of bonds. 

1964. School district liable on bonds. 
1965. Zax. Interest. Sinking fund. 
1966. Same. Redemption of bonds. 

1967. Leedemption. Notice to bondholder. 
1968. Duty of County Treasurer. 

1969. Preparation of bonds. 

1970. Penalty. 


Sec. 1960. The Board of School Trustees of any school district within this 
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State shall, whenever a majority of the School Trustees so decide, submit to the 
electors of the district the question whether the Board shall be authorized to issue 
coupon bonds to a certain amount, not to exceed three per cent. of the taxable 
property in said district, and bearing a certain rate of interest not exceeding 
six per cent. per annum, and payable and redeemable at a certain time, for the 
purpose of building and furnishing one or more school houses in said district, 
and purchasing land necessary for the same. Should the trustees of any 
school district in which bonds have heretofore been issued to any amount, 
desire to submit to the electors of the district the question as to whether addi- 
tional bonds shall be issued they may do so, but no such bonds shall be issued 
unless a majority of all the votes cast at any such election shall be cast in favor 
of such issue of additional bonds; and in no case shall the whole issue of bonds 
exceed the amount of three per cent. of the taxable property within said school 
district. 

(Sec. 1960. Act approved March r1th, 1895.) 

Sec. 1961. The Board of School Trustees of any school district within Mon- 
tana shall, whenever a majority of the School Trustees so decide, submit to 
the electors of the district the question whether the Board shall be authorized 
to issue coupon bonds to a certain amount, not to exceed three per cent. of 
the taxable property in said district, provided, that nothing herein contained 
shall authorize the issuance of bonds to an amount exceeding two hundred and 
fifty-one thousand dollars in any one school district, and bearing a certain rate 
of interest not exceeding six per centum per annum and payable and redeem- 
able at a certain time, for the purpose of building and furnishing one or more 
school houses in said district, and purchasing land necessary for the same. 
Should the trustees of any school district in which bonds have been _hereto- 
fore issued to any amount, desire to submit to the electors of the electors of 
the districts the question as to whether additional bonds shall be issued they 
may do so, but no such bonds shall be issued unless a majority of all the votes cast 
‘at any such election shall be cast in favor of such issue of additional bonds; and 
in no case shall the whole issues of bonds exceed in amount three per centum of 
the taxable property within said school district. This Act shalf not apply to 
an Act entitled “An Act to authorize the School Trustees of the School Dis- 
trict Number One, of Deer Lodge County, to issue additional bonds for cer- 
tain purposes,’ approved February 13th, 1885. 

Sec. 1962. Such election shall be held in the manner prescribed in Section 
1243* of this Title but the ballots shall be in form as follows: 

“Shall bonds be issued and sold to the amount of 
interest, redeemable in years and payable in 
lot and building a school house thereon. 
Bonps, YES. 

Bonps, No.” 

The elector shall prepare his ballot by crossing out thereon parts of the 
ballot in such a manner that the remaining part shall express his vote upon 
the question submitted. Ifa majority of the votes cast at such election are 
“Bonds, Yes,” the Board of School Trustees shall issue such bonds in such 
form as the Board may direct, and shall bear the signature of the chairman of 
the Board of Trustees, and shall be signed by the clerk as clerk of the said 
school district ; and the coupons attached to the bonds shall be signed by said 
chairman and said clerk; provided, lithographic or engraved fac-simile of the 
signatures of the chairman and clerk may be affixed to coupons only, when so 
recited in the bonds. And each bond so issued shall be registered by the 
county treasurer in a book provided for that purpose, which shall show the 
number and amount of each bond, and the person to whom the same is issued. 


And the said bonds shall be sold by the said trustees as hereinafter provided. 
(Sec.r962. Act approved March 11th, 1895) 


*No Section of this number in the Bill. Probably should refer to Section 1940. 
Sec. 1963. The School Trustees shall give notice by advertisement in some 


thousand dollars, bearing per cent. 
years, for the purpose of purchasing a school 
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newspaper published inthis State, for a period of not less than four weeks to the 
effect that the said School Trustees will sell said bonds (briefly describing the 
same) and stating the time when, and place where, such sale will take place: Pro- 
vided, that the said bonds shall not be sold for less than their par value, and that 
the said trustees are authorized to reject any bids, and tosell said bonds at private 
sale, ifthey deem it for the best interest of the district; and all moneys arising 
from the sale of said bonds shall be paid forthwith into the treasury of the 
county in which such district may be located to the credit of said district, and 
the same shall be immediately available for the purpose of building or pro- 
viding the school houses authorized by this title: Provided, that no such bonds 
shall be delivered by the Board of Trustees unless the moneys therefor have 
_ been paid into the county treasury. 

(Sec. 1963. Act approved March 11th, 1895.) 

Sec. 1964. The faith of each school district is solemnly pledged for the 
payment of the interest and the redemption of the principal of the bonds which 
shall be issued under the provisions of this Title. And for the purpose of en- 
forcing the provisions of this Title, each school district shall be a body corpo- 
rate, which may sue.and be sued by or in the nameofthe Board of School 
trustees of such district. 

(Sec. 1964. Act approved March r1th, 1895.) 

Sec. 1965. The School Trustees of each district shall ascertain and levy an- 
nually, the tax necessary to pay the interest when it becomes due and a sink- 
ing fund to redeem the bonds at their maturity ; and said tax shall become a lien 
upon the property in said school district, and be collected in the same manner 
as other taxes for school purposes. 

(Sec. 1965. Act approved March 11th, 1895.) 

Sec. 1966. The county commissioners, at the time of making the levy of 
taxes for county purposes, must levy a tax for that year upon the taxable 
property in such district, for the interest and redemption of said bonds, and 
such tax must not be less than sufficient to pay the interest of said bonds for 
that year, and such proportion of the principal as is to become due during such 
year, and in any event must be high enough to raise, annually, forthe first 
half of the term said bonds have to run, a sufficient sum to pay the interest 
thereon; and during the balance of the term, high enough to pay such annual 
interest, and to pay, annually, a portion of the principal of said bonds equal to 
a sum produced by taking the whole amount of said bonds outstanding and 
dividing it by the number of years said bonds have to run; and all moneys so 
levied, when collected, must be paid into the county treasury to the credit of 
such district, kept in a separate fund and be used for the payment of principal 
and interest on said bonds, and for no other purpose. 

1. Provided, that the Board may with the surplus of such sinking fund, 
when the same shall be $1,000 or more, purchase any of the outstanding bonds . 
issued by the Board. Such purchase shall be made at the lowest price such 
bonds can be purchased at, but at no more than par value of such bonds; and 
whenever there shall be such a surplus of sinking fund amounting to the sum 
of $1,000, the Board shall purchase therewith like bonds, on the same terms 
and conditions as hereinbefore specified. 

2. If for any reason such bonds cannot be purchased as hereinbefore speci- 
fied, such sinking fund shall be invested by the Treasurer under the direction of 
the Board of Trustees, at such times as the Board shall direct, in the interest- 
bearing bonds of the United States or of the State of Montana, which shall be 
purchased at the lowest market price.. Interest accruing upon such bonds shall 
be invested in the same manner and for the same purpose as sinking fund. 

Such bonds shall be held by the Treasurer until the principal of any bonds 
issued by the Board of Trustees shall become due, and shall be sold at the 
highest market price, and the proceeds applied to the payment of the bonds; 
provided further, that if at any time the Board shall deem it best, it shall be 
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lawful for such bonds for the purpose of purchasing of the bondsissued by such 
Board; but all such sales shall be at the highest market price, and the bonds 
of the Board purchased with the proceeds of such sale shall be purchased at the 
lowest price they can be obtained for, and not above the par value of such 
bonds; provided further, that the bonds first maturing shall be purchased, if 
they can be purchased on terms as favorable to the Board as others offered for 
sale to the said Board. 

All bonds of the said Board purchased under the authority hereby given, or 
paid by the Board, shall be forthwith canceled as provided in the next succeed- 


ing Section. 
(Sec. 1966. Act approved March 18th, 1895.) 


Sec. 1967. When the sum in said sinking fund shall equalor exceed the 
amount of any bond then due, the county treasurer shall give notice to each 
bond holder, if known to him, and shall post in his office a notice that he will, 
within thirty days from the date of such notice, redeem the bonds then 
payable, giving the numbers thereof, and preference shall be given to the oldest 
issue; and if at the expiration of the said thirty days the holdef or holders of 
said bonds shall fail or neglect to present the same for payment, interest 
thereon shall cease; but the treasurer shall at all times thereafter be ready to 
redeem the same on presentation, and when any bonds shall be so purchased > 
or redeemed, the county treasurer shall cancel all bonds so purchased and 
redeemed, by writing across the face of such bond or bonds, in red ink, the 
word “ Redeemed,” and the date of such redemption ; provided, that, whenever 
in the judgment of the Board of School Trustees and prior to the redemption 
of said bonds, said Board shall deem it advisable and for the best interests of 
the school district, to invest said sinking fund or any part thereof, the Board 
may by an order entered upon their minutes direct and require the county 
treasurer to invest said sinking fund or any part thereof in State or county 


bonds or warrants until such redeemable period. 
(Sec. 1967. Act approved March ri1th, 1895.) 


Sec. 1968. The county treasurer shall pay out of any moneys belonging 
to a school district the interest upon any bonds issued under this Title by such 
district when the same shall become due, upon the presentation at his office 
of the proper coupon which shall show the amount due, and the number of the 
bond to which it belonged; and all coupons so paid shall be reported to the 


School Trustees at their first meeting thereafter. 
(Sec. 1968. Act approved March 11th, 1895. } 


Sec. 1969. The School Trustees of any districts shall cause to be printed or 
lithographed, at the lowest rates, suitable bonds, with the coupons attached, 
when the same shall become necessary, and pay therefor out of any moneys in 


the county treasury to the credit of said school district. 
(Sec. 1969. Act approved March 11th, 1895.) 


Sec. 1970. If any of the School Trustees of any district shall fail or refuse to 
pay into the proper county treasury the money arising from the sale of any 
bonds provided for by this Title, they shall be deemed guilty of a felony, and 
upon conviction thereof, shall be punished by imprisonment in the State pen- 
itentiary for a term of not less than one year nor more than ten years. 

[Sec. 1970. Act approved March 11th, 1895.] ; 


ARTICLE XVIII. 


VACANCIES. 


Section 1980. Vacancy in school board. 
1981. Vacancy. Clerk. 
1982. Trustee, how removed. 


Sec. 1980. When any vacancy occurs in the office of trustee of any school 
district by death, resignation, failure to elect at the proper time, removal from 
the district, or other cause, the fact of such vacancy shall be immediately cer- 
tified to the county superintendent by the clerk of the school district, and the 
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county superintendent shall immediately appoint in writing some competent 
person, who shall qualify and serve until the next annual school election. 

The county superintendent shall at the same time notify the clerk of the 
school district of every such appointment. Provided, that absence from the 
school district for sixty consecutive days shall constitute a vacancy in the office 


of trustee. 
(Sec. 1980. Act approved March 11th, 1895 ) 


Sec. 1981. Should the office of the clerk of the school district become 
vacant, the Board of School Trustees shall immediately fill such vacancy by 
appointment, and the chairman of the Board shall immediately notify the 


county superintendent of such appointment. 
(Sec. 1981. Act approved March rrth, 1895.) 


Sec. 1982. Any School Trustee may be removed from office by a court of 
competent jurisdiction, as provided by law for removal of elective civil offi- 
cers. Provided, however, that upon charges being preferred and good cause 
shown the Board of County Commissioners may suspend a trustee until such 


time as such charges can be heard in the court having jurisdiction thereof. 
(Sec. 1982. Act approved March rrth, 1895.) 


aL Gi Cie, 


TREE PLANTING. 
Section 1990. Arbor Day. 
1991. Arbor Day exercises. 
1992. Same. Superintendent of Public Instruction. 


Sec. 1990. The second Tuesday of May shall be known throughout the 
State as Arbor Day. 


(Sec. 1990. Act approved March xrrth, 1895.) 

Sec. I991. In order that the children in our public schools shall assist in 
the work of adorning the school grounds with trees, and to stimulate the 
minds of the children towards the benefit of preservation and perpetuation of 
our forests and the growing of timber, it shall be the duty of the authorities 
in every public school district in this State to assemble the children in their 
charge on the above day in the school building or elsewhere, as they may deem 
proper, and to provide for and conduct under the general supervision of the 
city superintendent, county superintendent, teachers and trustees or other 
school authorities having the general charge and oversight of the public 
schools in each city or district, to have and hold such exercises as shall tend to 
encourage the planting, preservation and protection of trees and shrubs, and 
an acquaintance with the best methods to be adopted to accomplish such 


results. 
(Sec. 1991. Act approved March 11th, 1895.) 


Sec. 1992. The Superintendent of Public Instruction shall have power 
to prescribe from year to year a course of exercises and instructions in the 
subject hereinbefore mentioned, which shall be adopted and observed by the 
said public school authorities on Arbor Day. 

(Sec. 1992. Act approved March rrth, 1895.) 


ARTICLE BeXex, 


SCHOOL LIBRARIES. 


Section 2000. Library fund. 
2001. Same. 
2002. Same. 
2003. Location and control of libraries. 
2004. ftules. Reports. 
2005. Selection of books. 


Sec. 2000. A library fund is hereby created and the Board of School Trustees 
must expend the library fund together with such moneys as may be added 
thereto by donation, in the purchase of books for a school library, including 
books for supplementary work, and no warrant shall be drawn by the Board of 
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Trustees against the Library Fund of any district unless such order is accom- 
panied by an itemized bill, showing the books and the price of each, in pay- 


ment of which the order is drawn. 
(Sec. 2000. Act approved March 11, 1895.) 


Sec. 2001. Except in cities having a population of two thousand or more, 
the Library Fund shall consist of not less than five nor more than ten per cent. 
of the county school fund annually apportioned to the district ; provided, that 
such ten per cent. exceed fifty dollars, fifty dollars only shall be apportioned to 


the district. 
(Sec. 2001. Act approved March 11th, 1895.) 


Sec. 2002. In cities having a population of two thousand or more, the 
Library Fund shall consist of a sum not to exceed fifty dollars for every five 
hundred children or fraction thereof of three hundred or more, between the 
ages of six and twenty-one years, annually taken from the general school fund 


of the county apportioned to such district. 
(Sec. 2002. Act approved March 11th, 1895.) 


Sec. 2003. Libraries shall be under the control of the Board of Trustees, and 


must be kept, when practicable, in the school houses. 
(Sec. 2003. Act approved March 11th, 1895.) m 


Sec. 2004. The trustees shall be held accountable for the proper care and 
preservation of the library, and shall make all needful rules and regulations not 
provided for by the Superintendent of Public Instruction, and not inconsistent 
therewith; and they shall report annually to the county superintendent all 
library statistics which may be required by the blanks furnished for the pur- 


pose by the Superintendent of Public Instruction. 
(Sec. 2004. Act approved March 11th, 1895.) 


Sec. 2005. All books shall be selected from lists approved by the Superin- 


tendent of Public Instruction. 
(Sec. 2005. Act approved March 11th, 1895.) 


ARDIGCL By Atk 
MISCELLANEOUS. 


Section 2020. Gender. 
2021. Hines and penalties. 
2022. Jnsult to teacher. 
2023. Disturbance of school. 
2024. Printing and binding. 
2025. School officers not to act as agents. 
2026. Oath of office. % 
2027. Duty of county attorney. 
2028. Penalties. 


Sec. 2020. Whenever the word “he” or “his”’ occurs in this title, referring 


either to the members of the board of trustees, county superintendents, teach- 


ers, or other school officers, it shall be understood to mean also. “she” or “her.”’ 
(Sec. 2020. Act approved March 11th, 1895. ) 


Sec. 2021. All fines and penalties, not otherwise provided for in this Title, 
shall be collected by an action in any court of competent jurisdiction, and shall 


be paid into the county school fund immediately after collection. 
(Sec. 2021. Act approved March 11th, 1895.) : 


Sec. 2022. Any parent, guardian or other person, who shall insult or abuse a 
teacher in the presence of the school, or anywhere on the school grounds or 
premises, shall be deemed guilty of a misdemeanor and liable to a fine of not 


less than ten dollars nor more than one hundred dollars. 
(Sec. 2022. Act approved March 11th, 1895.) 


Sec, 2023. Any person who shall willfully disturb any public school or any 
public school meeting, shall be deemed guilty of a misdemeanor, and liable to 


a fine of not less than ten dollars nor more than one hundred dollars. 
(Sec. 2023. Act approved March 11th, 1895.) 


Sec. 2024. All printing or binding required under this Title shall be exe- 
cuted in the form and manner and at a price not exceeding other county 


printing and shall be paid in like manner out of the general school fund. 
(Sec..2024. Act approved March rrth, 1895.) 
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Sec. 2025. Neither the Superintendent of Public Instruction, nor any 
person in his office, nor any county superintendent, nor school district officer, 
nor any officer or teacher connected with any public school, shall act as agent 
or solicitor for the sale of any school books, maps, charts, school library books, 
school furniture or apparatus or furnish any assistance to or receive any reward 
therefor, from any author, publisher, bookseller or dealer, doing the same. 
Every person violating this Section shall be deemed guilty of a misdemeanor 
and be liable to a fine of not less than fifty nor more than two hundred dollars 


for each offense, and shall be liable to removal from office therefor. 
(Sec. 2025.. Act approved March 11th, 1895.) 


Sec. 2026. Any person elected or appointed to any office mentioned in this 
Title shall, before entering upon the discharge of the duties thereof, take the 
oath of office. 

In case such officer has a written appointment or commission, his oath 
shall be indorsed thereon; otherwise it may be taken orally. In either case it 
may be sworn to before any officer authorized to administer oaths; and school 
officers are hereby authorized to administer all oaths relative to school business 


appertaining to their respective offices, without charge of fee. 
(Sec. 2026. Act approved March 11th, 1895.) 


Sec. 2027. The county attorney shall be the legal advisor of the county 
superintendent, and all school trustees, and shall prosecute and defend all suits 


to which a district may be a party. 
(Sec. 2027. Act approved March 1:1th, 1895.) 


Sec. 2028. Any person who shall violate any provision of this Title shall 
be deemed guilty of a misdemeanor (when not otherwise provided in this 
Title) and upon conviction thereof shall be fined in a sum not less than 
twenty dollars nor more than two hundred dollars, or by imprisonment in the 
county jail not less than five days nor more than thirty days, or by both such 


fine and imprisonment. 
(Sec, 2028. Act approved March r:th, 1895.) 


TITLE IV. 


STATE MILITIA. 
Chapter I, Enrolled militia. 
IT. Commander-in-chief. 
Ill. The National Guard. 
IV. Calling and drafting the militia into actual service. 
V. Courts-martial. 


CHART ER. Wt. 
ENROLLED MILITIA. 


Section 2050. Who are subject to military duty. 
2051. Whoare exempt from military duty. 
2052. Assessor to enroll persons subject to military duty. 
2053. Loard of Equalization to correct. 
2054. Penalty for dereliction as to enrollment. 
2055. Duty of clerk of Board of Commissioners and Governor. 

Sec. 2050. The militia of the State of Montana consists of all able-bodied 
male citizens of the State between the ages of eighteen and forty-five years, 
inclusive, except such persons as are or may be exempted by the laws of the 
State or of the United States. 

Sec. 2051. The following persons are exempt from military duty and 
enrollment : 

1. Civil and military officers of the United States. 

2. Civil officers of the State of Montana. 

3. All persons exempted from military duty by the laws of the United 
States. . | 

Sec. 2052. The county assessor of each county in the State must, at the 
same time in each year, when he prepares a roll containing the taxable inhab- 
itants of his county, enroll all the citizens thereof subject to military duty, 
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which roll must be sworn to by him and delivered to the clerk of the Board of 
County Commissioners at the same time he delivers the assessment roll. 

Sec. 2053. The Board of Equalization must correct the roll at thesame time 
and in the same manner as is provided by law for the correction of the assess- 
ment roll. 

Sec. 2054. Any assessor who neglects or refuses to perform any of the duties 
required of him by this Chapter is subject to the same liabilities as are provided 
by law for a neglect or refusal to perform any of the duties required of him in 
the assessment of taxes. 

Sec. 2055. The clerk of. the Board of County Commissioners of each county 
must, within thirty days after the delivery of such military roll to him by the 
assessor, transmit a duplicate thereof to the Governor, and the Governor must 
inform each Legislative Assembly of the State the number of the enrolled 
militia thereof. 


CHAT GE ais 
THE COMMANDER-IN-CHIEF. 


Section 2060. The Governor is commander-in-chief. 
2061. When Governor out of State. 
2062. Must provide arsenal, collect arms, etc. 

Sec. 2060. The Governor is the commander-in-chief of the militia forces of the 
State, except when these forces are in actual service of the United States, and © 
has power to call out any part or the whole of said forces to aid in the execu- 
tion of the laws, to suppress insurrection or to repel invasion. 

Sec. 2061. When the Governor, with the consent of the Legislative Assem- 
bly, is out of the State in time of war, at the head of any military force thereof, 
he continues commander-in-chief of all the military forces in the State. 

Sec. 2062. The Governor is hereby authorized to provide a_ suitable 
arsenal at the seat of government for the storage, safe keeping and preservation 
of all arms, ordnance stores and othex military supplies, and no such stores 
shall be issued to the National Guards except upon the requisition of the 
officer requiring the same, particularly specifying the stores required ; and such 
bond with such sureties, to the approval of the Adjutant General, shall there- 
upon be executed by the requiring officer as may be necessary to protect the 
interest of the United States and the Governor of Montana as the agent of the 
United States in that behalf; which bond shall be in such form as the Governor 
or Adjutant General may prescribe. If the stores are the property of Mon- 
tana, such bonds shall be conditioned for the protection of the interests of 
Montana therein, which bond may also be in such form as the Governor or 
Adjutant General shall prescribe. The Board of County Commissioners in each 
county of the State are hereby authorized, whenever they deem proper, to erect 
or provide in cities and towns where one or more companies of the National 
Guard are stationed, in such county, an armory safe, suitable and of sufficient 


size for the drill of such company or companies. 
(Sec. 2062. Act approved March 12th, 1895.) 


CHE Dirk rt, 


THE NATIONAL GUARD. | 


Article I. General provisions relating to the National Guard. 
II. Companies and the distribution of arms. 
Ill, Regiments and battalions. 
IV. Duties of staff officers. 


ARLIGEE a; 


Section 2070. Members of enrolled militia may volunteer. 
2071. Organized militia known as National Guard. 
2072. Governor commander-in-chief of National Guard. 
2073. Staff of commander-in-chief. 
2074. National Guard in time of peace. 
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Section 2075. May make changes in the organization, 
2076. Number of officers may be increased. 
2077. Uniform. 
2078. Organization must conform to United States army. 
2079. Same. 
2080. Number, rank and title of officers. 
2081. How commander-in-chief may increase number, 
2082. Make some detail. 
2083. Maximum and minimum of companies. 
2084. Pay in actual service. 
2085. Pay during encampment. 
2086. Staff appointment effects a resignation. 
2087. Oath of officers and members. 
2088. Officer may be discharged, when. 
2089. Military board, who compose. 
2090. Term of officers and enlisted men. 
2091. Commanding officer may discharge men in certain cases. 
2092. Commander-in chief may disband compantes. 
2093. Sank of officers. 
2094. Officers re-elected not re-commissioned. 
2095. Stestgnation, how made. 
2096. Vacancies, how filled. 
2097. Discharge of enlisted soldier. 
2098. Disobedience of orders, penalty. 
2099. Selling liquors on grounds. 
2100. Lnterrupting officer or member in discharge of duty, penalty. 
2101. Expulsion bar of re-entry. 
2102. Protection of parade ground. 
2103. By-laws. 
2104. Exemptions. 
2105. List of.exempts to be given to assessor. 
2106. Wo fees allowed officers for administering oaths, 
2107. Commander-in-chief may establish rules and regulations. 
2108. What colors may be carried. 
2109. Pensions. 
2110. Annual parade. 
2111. Leport of inspection officers. 
2112. Hach company must be allowed six hundred dollars. 
2113. Disbanded company must pay fund to State treasury. 
2114. Bills must be itemized. 
2115. Adl military stores property of the State. 
2116. Commanding officer to make itemized account. 
2117. What ts sufficient warning. 


Sec. 2070. The members of the enrolled militia may voluntarily organize 
and uniform as in this Title provided. 

Sec. 2071. The regularly enlisted, organized and uniformed active militia 
of Montana shall be styled the National Guard of Montana, shall be subject at 
all times to the orders of their officers and shall be composed of able-bodied 


citizens of Montana, above the age of eighteen years. 
(Sec, 2071. Act approved March 12th, 1895.) ; , 
Sec. 2072. The Governor of Montana shall be commander-in-chief of the 


National Guard of Montana and no company, regiment or battery shall be or- 
ganized without his permission in writing. 

(Sec. 2072. Act approved March 12th, 1895.) } 2 : 

Sec. 2073. The general staff shall consist of not more than nine, viz.: one 


Adjutant General with the rank of Brigadier General, one Inspector General, 
one Surgeon General, one Quartermaster General, one Commissary General, 
one ordnance officer with the rank of Colonel, one assistant Inspector Gen- 
eral with the rank of Lieutenant Colonel, one Judge Advocate, and one in- 
spector of rifle practice with the rank of Major, and they shall hold their 
positions during the pleasure of the Governor; provided, this Section shall not 


affect the rank of present incumbents. 
(Sec. 2073. Act approved March 12th, 1895.) : f t 
Sec. 2074. In time of peace the National Guard shall consist of one regi- 


ment of infantry consisting of twelve companies, two troops of cavalry, one 
battery of artillery, a signal corps to consist of not to exceed two commissioned 
officers and twenty-five enlisted men, one regimental band of not more than 
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twenty-five pieces, one ambulance corps, and such officers of the various staff 
departments as the necessity of the service may require, fully uniformed and 
equipped, to be allotted and apportioned to such localities as the necessities 
of the service, in the discretion of the commander-in-chief may require, and 
organized in such regiments, battalions and unassigned companies with power 
to. make such alterations in the organization and arrangement thereof, from 
time to time as he may deem necessary. . 

(Sec. 2074. Act approved March 12th, 1895.) 

Sec. 2075. The commander-in-chief has the power to make such alterations 
in the organization and arrangement of the National Guard from time to time, 
as he thinks necessary for the good of the service. 

Sec. 2076. Until otherwise authorized by law there must not be more than 
one colonel and one lieutenant colonel of the line, but in the case of war, inva- 
sion, insurrection, riot, orimminent danger thereof or to aid in the execution or 
enforcement of the law and to preserve order, the commander-in-chief may 
increase such force, and organize the same, and appoint and commission such 
officers as the exigencies of the occasion may require. : 

Sec. 2077. The uniform of the staff shall be that of United States army 
officers of like grade with the exception that the buttons worn shall be the 
coat of arms of Montana. 

(Sec. 2077. Act approved March 12th, 1895.) 

Sec. 2078. The organization of the National Guard must conform from 
time to time to the provisions of the laws of the United States regulating the 
organization of the army thereof, and the system of tactics and discipline must 
also conform to said laws. 

Sec. 2079. The National Guard must be divided into departments and arms 
of service similar to that of the Army of the United States, as to maximum of 
companies, troops, batteries, battalions, regiments and other aggregations of 
the force,.except as otherwise provided by law, or the rules and regulations 
prescribed by the commander-in-chief. ) 

Sec. 2080. The number, rank and title of officers who may be commissioned 
or appointed to command the National Guard, and all other details of organi- 
zation, instruction and discipline must be similar to those from time to time 
prescribed for the United States army, except as otherwise provided by law. 

Sec. 2081. .The commander-in-chief may increase the number of officers and 
enlisted men of the company, troop, or battery, as the President of the United 
States, by the laws thereof, is empowered to do, respecting similar detachments 
of the army. 

Sec. 2082. The commander-in-chief and other officers of the National Guard 
may make the same details of officers, non-commissioned officers and enlisted 
men, under similar conditions, as are made in the army of the United States, 
for the discharge of similar duties. 

Sec. 2083. No company, troop or battery of the National Guard shall have 
less than 30 enlisted men and every such organization having less than that 
number for two consecutive months shall be disbanded and its officers and en- 
listed men mustered out of the service. 

(Sec. 2083. Act approved March 12th, 1895.) 

Sec. 2084. Each and every member of the National Guard of Montana 
shall receive a per diem of three dollars and the necessary transportation and 
subsistence when serving under the order of the commander-in-chief to sup- 
press riots or enforce the civil law, to be paid out of the treasury of Montana 
on the order of the Governor. : 

(Sec, 2084. Act approved March rath, 1895.) 

Sec. 2085. There may be held once in every year an encampment of the 
National Guard, not to exceed ten days’ duration, which shall be held at the 
State Military Reservation (old Fort Ellis) near Bozeman, at such time as the 
commander-in-chief shall direct, and during such encampment there shall be 
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made by the Inspector General an inspection of the troops. For services dur- 
ing such encampment the troop shall be entitled to the following per diem: 


Privates and, Musicians... 02 Wivaviecnk adie. Silko per diem. 
[OED OLAS tort Ee on Mes ila ao. an, Vex avaln, 3 SIMA VERS 8 1.60 per diem. 
SPOTS ICSea ete etree ia 4-0, «Ve nhs Nt Se wes CAE e's Apeta bln s RPby 1.75 per diem. 
Non-Coninissioned stall, Officers... 4) iii vse oo oece)s 2.00 per diem. 
MiSihere Orv e INTOM EAL CESATIC io. So aa. S bles Geel. where ¢ 2.00 per diem. 
Pinsteimd) Second Jientenants 2) bas ahi Oe et... 2.25 per diem. 
Captains and all officers of higher rank............... 2.75 per diem. 


In addition to the per diem allowed above, the necessary transportation 
and subsistence in going to and returning from such encampment shall be 
allowed, all of which shall be paid from the treasury of the State of Montana 
upon approval by the Military Board. In addition to the inspection above 
provided for, such other inspections of the troops shall be made under the 
direction of the Inspector General as may be ordered by the commander-in- 
chief. 


(Sec. 2085. Act approved March rath, 1895.) 

Sec. 2086. Any officer of a regiment, battalion, or company, accepting any 
staff appointment, is held to have resigned his commission in such regiment, 
battalion or company. 

Sec. 2087. Every commissioned officer before he enters upon the duties of 
his office or exercises any command, shall take and subscribe before any person 
duly authorized, the following oath: 

HE; , do solemnly swear that I will support and defend the Constitution of the 


United States, the Constitution and the Laws of the State of Montana, and that I will obey all 
lawful orders of my superior officers for the period of my enlistment.” 


A similar oath or affirmation shall be administered to every enlisted man 
at the time of his enlistment, and all officers of the National Guard are hereby 
authorized and empowered to administer oaths and affirmations in all matters 
appertaining to.or concerning the National Guard service, but in no case shall 
they charge any fee or compensation therefor. Any person who shall falsely 
swear or affirm to any oath or affirmation so administered, shall, upon trial 
and conviction, be deemed guilty of perjury and punished for such offense as 


now prescribed by law. 
(Sec. 2087. Act approved March 12th, 1895.) 


Sec. 2088. The commander-in-chief may discharge a commissioned officer, 
first, when such officer tenders his resignation ; second, when it appears to the 
commander-in-chief that he has been found by a court martial, court of 
inquiry or military board unable or unfit to discharge the duties of his office or 
to exercise proper authority over his inferior officers or enlisted men, or that 
he has been convicted of a felony; third, when either before or after receiving 
his commission he has removed his residence out of the bounds of his 
command to so great adistance that it is inconvenient for him to perform the 
duties of his office; fourth, when he has been absent from his command 
without leave; fifth, upon address of both houses of the Legislature to the 
Governor; sixth, upon sentence of a court martial after trial according to law; 
seventh, upon recommendation of the Military Board as prescribed by Section 
2080. 

(Sec. 2088. Act approved March 12th, 1895.) 

Sec. 2089. A Military Board shall be appointed by the commander-in-chief 
from time to time, to consist of not less than three officers, whose duty it shall 
be to examine the capacity, qualification and efficiency of every commissioned 
officer who may hereafter be elected, and upon report of said Board, if adverse 
to said officer, no commission shall issue, and it shall be within the discretion 
of the commander-in-chief to order another election or a second examination; 
provided, always, that if any officer shall refuse to report himself when directed 
before such Board the commander-in-chief may, upon such refusal, declare his 
commission vacated, or refuse the same and direct a new election; and in case. 
any company shall neglect, within thirty days after the finding of such Board, 

S. M.—12 
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approved by the commander-in-chief, to elect a suitable officer, the com- 
mander-in-chief may assign a suitable officer to fill 'the vacancy in such organ- 


ization, or disband the same in his discretion. 
(Sec. 2089. Act approved March rzth, 1895.) 


Sec. 2090. The term of every commissioned officer is for four years, unless - 
his commission is otherwise lawfully determined and annulled. ; 

Every enlisted man must serve for the term of three years, unless sooner 
discharged for disability, which incapacitates him to perform his duty or for 
other sufficient cause. They are entitled to exemptions from civil duties as 
provided by law. 

(Sec. 2090. Act approved March 12, 1895.) 

Sec. 2091. The company commander upon the approval may, and upon the 
order of his superior commanding officer must, for good cause shown, discharge 
any enlisted man of his company, and all commanding officers may, for cause, 
discharge their non-commissioned staff officers ; the certificate of discharge by 
such company or other commanding officer is, when approved by the com- 
mander-in-chief, in all cases good and valid. 

Sec. 2092. The commander-in-chief may at any time, for good and sufficient 
cause, disband any portion of the National Guard. 

Sec. 2093. All commissioned officers of regiments, battalions, and compa- 
nies of the National Guard, must take rank according to the date assigned them 
by their commissions ; and when two of the same grade are of the same date 
their rank must be determined by length of previous military service in the 
State; and if of equal service, then by lot. Officers of regiments, battalions, 
and companies of the National Guard in all cases are of superior rank to offi- 
cers of the enrolled militia of the same grade, irrespective of the date of their 
commissions. 

Sec. 2094. When an officer is re-elected no new commission issues, but a 
certificate of such election must be issued to him by the Adjutant General. In 
the event of a commission being lost or destroyed, on satisfactory proof being 
given of the same, the commander-in-chief must issue a new commission, with 
rank from date of former commission. ; 

Sec. 2095. Any officer resigning his commission must do so in writing, ad- 
dressing the Adjutant General, giving his reasons therefor, and transmit the same 
through his immediate commanding officer, who will make his indorsement 
thereon, and the resignation takes effect when accepted by the commander-in- 
chief and is announced in orders. 

Sec. 2096. Vacancies in elective offices in the National Guard, not in active 
service, are filled by election. When vacancies occur at an election through 
the promotion of any officer, such vacancies may then and there be filled 
without further order. 

Sec. 2097. Any enlisted man may be discharged before the expiration of 
his term of service, by order of the commanding officer of the regiment, battal- 
ion or unattached company to which he belongs, and on recommendation of 
his company officer, and for the following reasons : 

I. Toaccept promotion by commission. 

2. Upon removal of residence from the State, or out of the bounds of the 
command to which he belongs, to so great a distance that, in the opinion of 
such commanding officer, he cannot properly perform his military duties. 

3. Upon disability established by certificate of a medical officer. 

4. Upon conviction of felony in a civil court. 

(Sec. 1297. Act approved March 12th, 1895.) 

Sec. 2098. Any officer, non-commissioned officer or private who disobeys 
the orders of his superior, uses reproachful or abusive language to his superior, 
or misbehaves or demeans himself in an unofficerlike or unsoldierlike manner 
while under military orders, must be immediately arrested. If a non-com- 
missioned officer or soldier on military duty, he must be disarmed and put 
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under guard, and tried and punished by a court-martial, according to law and 
military usage. 

Sec. 2099. All persons who trespass on any parade or camp ground, or in 
any way or manner interrupt or molest the orderly discharge of duty of those 
under arms, must be immediately arrested. The commander-in-chief may 
prohibit and prevent the sale of spirituous liquors within one mile of such pa- 
rade or encampment, and also, in his discretion, all hucksters or auction sales, © 
or gambling, may be abated as a nuisance. 

Sec. 2100. If any person interrupts, molests, or insults, by abusive words 
or behavior, any officer or private while in the performance of his military 
duty, he must immediately be put under guard and kept at the discretion of 
the commanding officer of the forces engaged in the performance of such 
duty, until the setting of the sun of the same day on which the offense was 
committed. 

Sec. 2101. No dishonorably discharged non-commissioned officer, artificer, 
or member of a company discharged from the National Guard for any dis- 
graceful cause, must be permitted to again enter any company of the National 
Guard unless the offense is pardoned by the commander-in-chief. 

Sec. 2102. The commanding officer of any parade, review, or drill, and the 
officer in charge of any rendezvous, may cause the ground selected for that 
purpose to be marked or designated in such a manner as not to obstruct the 
passage of travelers on any public highway; and if any person, during the 
occupation of such ground for such military purpose, enters upon such ground 
without the permission of the officer commanding or in charge, he may be put 
out and kept under guard, by the order of such commander, until the setting 
of the sun of the same day. 

Sec. 2103. Regimental, battalion and company rules of government and by- 
laws regularly adopted by a majority of the elected officers of such regiments 
and battalions, or members of companies, and approved by the commander-in- 
chief, may be adopted and enforced in such regiments, battalions and com- 
panies, if they are not in conflict with the laws and regulations of this State. 

Sec. 2104. All officers and members of the National Guard who comply 
with all military duties as Pe VES in this Title, are entitled to the following 
privileges and exemptions, viz.: Exemption from payment of poll tax, road tax 
and head tax of every description ; exemption from jury duty, and service on 
any posse comitatus. 

(Sec. 2104. Act approved March 12th, 1895.) 

Sec. 2105. Each commander of acompany of the National Guard must make 
out a list, certified under oath before a notary public, on or before the first 
Monday of March in each year, of every officer, non-commissioned officer, mu- 
sician and private of the company entitled to exemptions as provided by law, 
with the residence of each, which list must be transmitted to the assessor of 
the county in which such company is located; and the county assessor must 
thereupon note opposite the names of each person on the assessment roll the 
fact of such exemptions. 

Sec. 2106. No officer is entitled to charge or receive any fee or compensa- 
tion for administering or certifying any oaths administered or certified under 
the provisions of this Chapter. 

Sec. 2107. The commander-in-chief is authorized and has power to establish 
and prescribe such rules and regulations, forms and precedents, not inconsist- 
ent with the provisions of the Codes, as he may deem proper for the use, gov- 
ernment, and instruction of the National Guard, and to carry into full effect 
_the provisions of the Codes relative thereto. Such rules, regulations, forms 
and precedents shall, from time to time, be revised as may be deemed neces- 
sary, and must be promulgated in orders, and compiled in such form as may 
be deemed advisable for the information of the National Guard, but each 
company, by a vote of a majority of the members thereof, may establish such 
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by-laws, rules and regulations, not inconsistent with prescribed rules and regu- 
lations, as may be necessary and proper for their discipline and government. 

Sec. 2108. The colors carried by organizations of the National Guard must 
be such as are borne by similar organizations in the United States army ; and 
no military organization provided for by the Constitution and the laws of this 
State, and receiving State support, must, while under arms, either for ceremony 
‘or duty, carry any device, banner or flag of any State or nation, except that of 
the United States or the ‘State of Montana. | 

Sec. 2109. Every officer or soldier wounded or disabled in the service of 
the State must have reasonable expenses paid him, and the widow and chil- 
dren of every officer or soldier killed in the service of the State must be suita- 
bly provided for by the Legislative Assembly. 

Sec. 2110. There shall be a public parade and inspection of ep organiza- 
tion of the National Guard, in the day time, on the 30th day of May in each 
year. The inspection shall be conducted by officers detailed for that purpose 
by the commander-in-chief, and such detail shall be made at sufficient time 
before the said day to enable each officer so detailed to notify the commander 
or commanders of the company, companies, battalion or regiment which he or 
they will inspect, of the hour and place at which they shall assemble for such 


inspection. 
(Sec. 2110. Act approved March 12th, 1895.) 


Sec. 2111. After the inspection the inspecting officer must make a report 
and forward the same to the Inspector General to be by him consolidated and 
forwarded to the Adjutant General, and if by examination by him of the 
muster roll and report of the inspecting officer each company is fully up to the 
standard of members, discipline and efficiency required by this Title the 
Adjutant General must thereupon promptly convene the military Board before 
which the said reports shall be laid by him and if the military Board find that 
each company is fully up to the standard of members, discipline and efficiency 


required by this Chapter they shall so report to the State Board of Examiners. 
(Sec. 2111. Act approved March 12, 1895.) 


Sec. 2112. The State Board of Examiners must, on receipt of the report of 
the Military Board allow to each company, annually, the sum of six hundred 
dollars, which must be applied to the payment of armory rent and other neces- 
sary expenses and such Board must order the State Auditor to draw a warrant 
on the State Treasurer in favor of the commander of each company for the 
said sum of six hundred dollars to be paid out of the appropriation ; in case of 
the regimental band, a warrant drawn in favor of the regimental commander in 
the sum of $300 per annum; and in the case of the signal corps, a warrant 
drawn in favor of the signal officer in the sum of $300 per annum for military 


purposes. 
(Sec. 2112. Act approved March rath, 1895. 


Sec. 2113. When a company is disbanded or mustered out, all money inthe 
treasury of such company received from the State treasury must be paid to 
the State Treasurer, who is authorized to collect and credit the same to the 
fund for military purposes. 

Sec. 2114. No bill of allowance authorized by the provisions of this Title 
must be approved by the State Board of Examiners, unless the said bill or 


claim is itemized and approved by the Military Board. 
(Sec. 2114. Act approved March 12th, 1895.) 


Seewe ics: Arms; ordnance stores, quartermaster’s stores, camp equipage 
and other military property, whether issued by the United States as the prop- 
erty thereof, or purchased, owned and issued by Montana, is, for all the pur- 
poses of this Title, the property of Montana, and must be used only in the 
discharge of military duties. 


Sec. 2116. The commanding officer of each company must, at each annual 


inspection, return in duplicate to the Adjutant General, an itemized account 
and statement of all public property, arms, ordnance stores and camp equi- 


\ 


Cuaprer III] POLITICAL CODE. 181 


page, and of all disbursements of the money appropriated during the preced- 
ing year to said company, which account and statement must be verified by 
the oath of such commanding officer, and must be accompanied by the proper 
vouchers for such disbursements. | 

Sec. 2117. The publication, according to military usage, of the written or 
printed orders from or through regimental or battalion headquarters, by the 
company commander, announcing the duty to be performed, are sufficient 
warning to the officer or soldier directed to perform such duties. Military duty 
requires the attendance of commissioned officers, non-commissioned officers, 
and members, on all occasions‘of drills, and parades, and active service ordered 
by the commanding officer of the company, regiment, battalion, or the com- 
mander-in-chief, or provided by the company by-laws, unless excused there- 
from by the officer having authority to grant such excuse; and while on such 
duty, or going to or returning from the same, obedience must be rendered to 
all rules, regulations, usages, customs and requirements of the army of the 
United States, and of this Title. 


Ait Giaius LT 
COMPANIES AND DISTRIBUTION OF ARMS, 


Section 2130. Application for leave to organize companies. 
2131. Adjutant General must appoint some one. 
2132. How to organize. 
2133. Adjutant General to act and transmit to the commander-in-chief. 
2134. Company to be listed and officers commissioned. 
2135. Non-commissioned officers of companies. 
2136. Company roll and term of service. 
2137. What companies belong to the National Guard, 
2138. freguisition for arms and equipments. 
2139. Distribution of arms, etc. 
2140. Bond to be given by commander. 
2141. Same. 
2142. Inspection of arms, etc. 
2143. epatr of arms. 
2144. Officers elected to appear for examination before military board. 
2145. Candidates to be examined. 
2146. Use of arms, uniforms, etc., prohibited. 
2147. Commissioned officers must provide uniform. 
2148. By-laws must provide for drills. 
2149. To whom officers must report. 
2150. What report to contain. 
2151. Books must be kept showing who present at drills. 
2152. Cadets attached to academy or college may be commtssioned. 


Sec. 2130. Whenever a sufficient number of citizens, residents of any 
county in this State, subject to military duty, subscribe a call for the organiza- 
tion of a company, the Adjutant General, upon the application of such persons, 
must present the same to the commander-in-chief. | 

Sec. 2131. If such company is accepted, the Adjutant General must appoint 
some person, resident of the county, to open a book in which to enter the 
names of persons so applying, and must fix a time and place of meeting for 
the purpose of organization, by giving fifteen days’ notice thereof, by publica- 
tion in some newspaper, or by posting notices in at least three public places in 
the county. 

Sec. 2132. The person appointed must: : 

1. Preside at such meeting and organize the same. | 

2. Superintend the election for commissioned officers of the company, which 
must be held by ballot. . : 

3. Make out after such election a list of persons organized, a certificate of 
each officer elected, together with a copy of the proceedings of the meeting 
and a copy of his appointment and a notice of the meeting, certified by him, and 
transmit them to the Adjutant General. 
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Sec. 2133. The Adjutant General must, if found correct, transmit the same, 
with his approval, to the commander-in-chief. 

Sec. 2134. 1. If the commander-in-chief approve the same, and the com- 
pany has been organized in accordance with the provisions of law, orders and 
regulations, the company must be listed in the office of the Adjutant General as 
a company of the National Guard, and the officers elected, if commissioned, 
hold office for the term of four years. : 

2. All commissioned officers of the National Guard must be commissioned 
by the Governor, but he may refuse to issue a commission to any officer elected 
or appointed, if, in his opinion, the person elected or appointed is in any way 


unqualified or unworthy to be an officer in the National Guard. 
(Sec. 2134. Act approved March r2th, 1895.) 


Sec. 2135. All company non-commissioned officers of the National Guard 
must be nominated by commanders of their respective companies, subject to 
the approval of the commanders of the regiment or battalion; and such non- 
commissioned officers cannot thereafter be removed or reduced in rank except 
as herein provided, or by the commander of the regiment or battalion, for neg- 
lect of duty or other sufficient cause. 

Sec. 2136. All persons on entering the National Guard must sign a company 
roll, and join for not less than three years’ service. — | 

Sec. 2137. All companies of the National Guard in existence at the time 
this Code takes effect are companies of the National Guard under the provi- 
sions of this Title, the officers thereof to serve the term for which they were 


elected, and the members to serve the time for which they enlisted. 
(Sec. 2137. Act approved March z2th, 1895.) 


Sec. 2138. When a company is organized, its commanding officer may make 
a requisition through the proper military channel for such arms, accoutrements, 
ammunition, clothing and stores, as are required. iets 

Sec. 2139. The Adjutant General may, upon the direction of the command- 
er-in-chief, make such disposition of the military property as will most 
effectually subserve the military interests or necessities. He shall cause to be 
distributed to the officers, regiments, battalions and companies of the National 
Guard the arms, ordnance, stores, quartermaster’s stores, camp equipage and 
books required to be issued thereto. Company commanders and all other off- 
cers shall make a return quarterly to the Adjutant General upon such proper 
forms and blanks as he may require of all public property and stores in their 


possession or for which they are responsible. 
(Sec. 2139. Act approved March 12th, 1895.) 


Sec. 2140. Thereupon, such officer must give such bonds and security as 
may be required by the adjutant general in twice the full value of the arms to 
secure the State and the company from loss on account of use or misapplica- 
tion of any State property, or company funds and property. Said bond must 
be with two or more good and sufficient sureties, resident freeholders of the 
State, conditioned upon his faithful performance of all duties, and accounting 
for all property and moneys, both State and. company funds, of which the 
company commander, as ex-officio treasurer, shall be custodian, and all com- 
manding officers in service at the time of the adoption of this Code must give 
like bonds. : 

Sec. 2141. Said bonds being to his satisfaction, and on receiving duplicate 
receipts from such company officer, the Adjutant General must make the issue. 

Sec, 2142. All arms, equipments and military stores, books, accounts and 
records of all kinds, are subject to examination by the inspectors and ordnance 
officers, or any officer designated by the commander-in-chief or any other com- 
manding officer for that purpose. 

Sec. 2143. If such officer finds any of such property out of repair, injured 
or defective, he must immediately communicate the facts to the commander- 
in-chief, through the proper channel, who, if the damages are not repaired and 
the defects and losses supplied within a reasonable time, must order the same 
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to be done under the direction of some officer, and the vouchers for the ex- 
pense thereof when audited by the State Board of Examiners, must be paid 
on the warrant of the State Auditor, out of the appropriation for military pur- 
poses. 

Sec. 2144. 1. Every elected officer of the National Guard must, upon his 
election or re-election to any office in the National Guard, appear before the 
military board for examination as to his qualifications for the office to which 
he has been elected or re-elected. , 

2. The officer duly appointed to preside at any election must, immediately 
after declaring the result of such election, notify the officer or officers elected 
that they must appear before the military board for examination, when noti- 
fied by that board. 

3. If the officer elected or re-elected and duly notified does not appear 
before the said Board when summoned by them, he declines his commission 
and there must be another election ordered by the adjutant general. The 
filing of a proper certificate by said Board with the adjutant general that the 
officer has failed to pass an examination, or declined to appear before the 
Board when notified, is sufficient for ordering a new election. 

Sec. 2145. The Board must thoroughly examine the candidate for com- 
mission as to his military and general qualifications, and if, in the opinion of 
the majority of the Board, he is duly qualified, the fact must be certified to 
the adjutant general. The Board must examine the candidate for a commission 
as to his knowledge in the following: 

1. The prescribed tactics. 

2. The Rules and Regulations governing the United States Army and the 
National Guard of Montana. 

3. The revised Articles of War. 

4. The laws of Montana relative to the National Guard. 

5. Form of military orders, correspondence, records, and also as to general 
qualifications. ) 

(Sec. 2145. Act approved March rath, 1895.) 

Sec. 2146. 1. No soldier must wear or use, except when on military duty, 
or by special permission of his commanding officer, any uniform or other 
article of military property belonging to the State, or to the company of 
which he is a member. 

2. No officer in charge of public property for military use must transfer 
any portion thereof either as a loan or permanently, without the authority of 
the next superior commander. 

3. Although an officer who has receipted for public property is personally 
and officially accountable therefor, yet all commanding officers are also respon- 
sible that the best arrangements are made for the security and safety of all 
public property within their commands, and for the strict observance of the 
reculations in regard to its care, removal, use, or issue. It is, therefor, their 
duty to see that none but faithful and reliable persons are employed for its 
care, or allowed control over or access to it. 

4. No parade or voluntary service must be performed by any regiment, 
battalion or company, under arms, or in uniform, without the approval of the 
next superior authority. 

Sec. 2147. Any commissioned officer of the National Guard refusing or 
neglecting to provide himself with a suitable uniform forfeits his commission. 

Sec. 2148. The by-laws of each company of the National Guard must pro- 
vide stated days for drill and military instruction, and must fix the hour of the 
day at which the company must assemble therefor, and prescribe at least one 
hour for drill and instruction, and every officer and enlisted man of the com- 
pany is required to be present at the drill and instruction, and participate 
therein, and must not be excused therefrom without good cause; and any 
failure, without good cause, to be present thereat, subjects him to court- 
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martial, and upon conviction must be discharged from the service and fined 
not less than five nor more than fifty dollars. The proceedings of such court 
may be reviewed as in other cases. 

Sec. 2149. Company commanders of unassigned companies must report 
directly to the adjutant general, and company commanders belonging to a 
battalion or regiment must report directly to the battalion or regimental com- 
mander, whose consolidated report must be forwarded to the adjutant gen- 
eral; and all returns of the company, battalions or regimental commanders 
must be made once each month and before the tenth day of April, July, Octo- 


ber and January of each year. 
(Sec. 2149. Act approved March 12th, 1895.) 
Sec. 2150. Such returns must be in such form as the adjutant general may 


prescribe, and must show the percentage of the members of each company who 
have attended each stated drill during the preceding month, duplicates of 
which in all cases must be forwarded to the adjutant general, and in case such 
percentage for the whole month is less than seventy-five per cent. of the 
strength of the company, the commander-in-chief may, in his discretion, dis- 
band the same, and require all the public property in its possession to be de- 
livered to the proper officer and be returned to the arsenal. 

Sec. 2151. Commanders of companies must keep a book, in which must be © 
entered the names and number of officers, non-commissioned officers, and pri- 
vates, respectively, present at each drill, and the excuses of absentees marked 
approved or otherwise. These books must be carefully preserved, and when 
filled, forwarded to the adjutant general’s office. 

Sec. 2152. The person or authorities in charge of any academy or college 
under whose supervision or instruction a company equal in numbers to a com- 
pany of the National Guard, of students, or cadets receives military instruc- 
tion, may apply to the Governor to have the officers for the time being commis- 
sioned as other similar officers of the National Guard are, and to have such 
company or companies of students or cadets attached to the National Guard, 
to be assigned thereto as the Governor may direct. The officers and men of 
such company or companies may be armed and equipped as cther similar or- 
ganizations of the National Guard;such company or companies must for all 
other purposes be deemed part of the National Guard, and entitled to the same 
privileges, and subject when in active service to the same penalties. Before 
any military stores of any kind are issued for the use of such company or com- 
panies a bond for the return of the same must be executed by the person or 
authorities having charge of such academy or college, with good and sufficient 
sureties to be approved by the adjutant general. Such company or companies 
are styled “cadets” while serving in the National Guard. They are not sub- 
ject to court-martial, except when in actual service, but at all other times must 
be amenable only to the rules and regulations of such academy or college. 
Such companies are not entitled to the annual allowance mentioned in Section 
2112 of this Code. 


ART ILG he Li. 


REGIMENTS AND BATTALIONS. 


Section 2170. What to consist of. 
2171. Field officers, how elected. 
2172. Must be commissioned by commander-in-chief. 
2173. Lield officers, number and designation, , 
2174. Mecessary expenses allowed. 


Sec. 2170. A regiment of the National Guard consists of not less than six 


nor more than twelve companies. Any less number of companies than six 


constitute a battalion. 
(Sec. 2170. Act approved March 12th, 1895.). 


Sec. 2171. All field officers of a regiment must be elected by the commis- 
sioned officers comprising the regiment or battalion, except staff officers, in the 
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presence of the Inspector General, or some other officer of the Governor’s 
staff detailed for that purpose, and he must preside at such election and certify 
to the Adjutant General the result thereof, except as in this Section provided. 
Said commissioned officers may also designate their choice by written ballots 
to be mailed to the Adjutant General and opened and counted by him on the 
day fixed for such election, and filed and preserved by him, and he must de- 


clare the result of the election according to the majority of such ballots. 
(Sec, 2171. Act approved March 12th, 1895.) 


Sec. 2172. The commander-in-chief must thereupon commission the officers 
so elected, unless in his opinion the appointment would be detrimental to the 
good of the service, in which case he must order a new election. 

Sec. 2173. The field officers of a regiment are one colonel, one lieutenant 


colonel and three majors. 
(Sec. 2173. Act approved March 12th, 1895.) 


Sec. 2174. Each battery, troop and mounted officer properly mounted and 
equipped, shall receive actual expenses for horses for all parades and services 
required by law, and the bills for the same with the necessary vouchers, ap- 
proved by the proper officer, shall be forwarded to the Adjutant General, and 
if found correct and approved by the Military Board warrants shall be drawn 
upon the report of the Adjutant General, by the proper auditing officer upon 
the Treasurer for the respective amounts in favor of the commanding officers re- 
spectively, and in the manner prescribed by law. There shall be appropriated 
annually for the expense of regimental headquarters the sum of three hundred 
dollars to be paid at the same time and in like manner as the appropriation for 
the various organizations of the National Guard and a further sum of three 


hundred dollars per annum for pay of regimental adjutant, payable quarterly. 
(Sec, 2174. Act approved March rath, 1895.) 


WS BL OR oy id EA 


DUTIES OF STAFF OFFICERS. 


Section 2180. Duties of Adjutant General. 
2181. Report. 
2182. Bond and salary. 
2183. Duties of Inspector General. 
2184. Duties of ordnance officer. 
2185. Salary and bond. 
2186. Duties of other officers. 

Sec. 2180. It is the duty of the Adjutant General: 

1. To keep on file in his office all reports made to him. 

2. To keep an account in the manner directed by the commander-in-chief, 
of all moneys received or disbursed by him. 

3. To prepare and keep all blank forms required for the service. 

4. To attest all commissions issued to military officers. 

5. To distribute all orders of the commander-in-chief, and to see that all 
orders relative to carrying into execution and perfecting any system of mili- 
tary discipline established by law are enforced. 

6. To have the custody of all books, accounts and military stores, and 
under the direction of the commander-in-chief to make such disposition of the 
military property as the necessities of the service require. 7 

7. To cause to be distributed to the officers of regiments, battalions and 
companies of the National Guard, the arms, ammunition, ordnance stores, 
quartermaster’s stores, flags, standards and guidons and camp equipage re- 
quired to be issued. 

8. To make bi-annually, on or before the first Monday in January, a report 
to the commander-in-chief, containing abstracts from the returns of the com- 
manding officers. 

9. To cause so much of the militia laws as are in force to be printed in 
pamphlet form and distributed, one copy to each commissioned and non-com- 
missioned officer, county clerk and county assessor in the State, and prepare 


186 STATUTES OF MONTANA. [Parr III, Tirze IV, 


and cause to be furnished to all officers and each company, at the expense of 
the State, all necessary blank books, blank forms and notices required under 
the provisions of this Title. 

10. To provide and issue, for artillery and rifle practice of the National 
Guard, such ammunition and other necessary material for such practice as is 
recommended by the Military Board and approved by the commander-in- 
chief. 

11. To attend the commander-in-chief at reviews and parades, and to per- 
form such other duties as are required by the provisions of this Title, and as 


the commander-in-chief may direct. 
(Sec. 2180, Act approved March 12th, 1895.) 


Sec. 2181. He must report to the Governor a statement: 

I. Of all moneys received or disbursed by him since his preceding report. 

2. An account of all arms, accoutrements, ammunition, and military prop- 
erty belonging to the State, from what source received, and to whom issued. 

3. Of the present condition of all such property under his charge. 

4. The number and condition of the National Guard, and of the enrolled 
militia of the State. Heis ex-officio chief of staff, Quartermaster General and 
Commissionary General. 

Sec. 2182. The Adjutant General must give a bond in the sum of two 
thousand dollars, with sufficient sureties, to be approved by the commander- 
in-chief and filed in the office of the Secretary of State. His salary is one 
thousand dollars per annum, payable quarterly out of the military fund in the 


State Treasury. 
(Sec. 2182. Act approved March r2th, 1895.) 


Sec. 2183. It is the duty of the Inspector General during the encampment: 

1. To inspect, annually, or as often as required by the commander-in-chief, 
the arsenals, depots, and all military stores contained therein and the arms, 
uniforms, equipments, military stores, property, books, accounts and records of 
all kinds of each company, battalion, regiment or officer of the National Guard. 

2. To require the commander of each company, regiment, battalion, or 
officer at any time to account for the property belonging to the State or the 
United States, which he has received or which has been turned over to him. 

3. To report after each inspection, to the Adjutant General, the quantity 
and condition of such property in such arsenals and depots and in the hands 


of the companies, battalions, regiments and officers. 
(Sec. 2183. Act approved March rath, 1895.) 


Sec. 2184. It is the duty of the ordnance officer: 

1. To keep and have the custody of all arsenals and depots in which mili- 
tary property of any kind is stored. 

2. To keep accurate accounts of military property of all kinds received and 
distributed by him. | 

3. To report to the Adjutant General, biennially on or before the first day of 
October, all military property in his possession and the amount received and 
disbursed by him. 

Sec. 2185. The ordnance officer shall be ex-officio custodian of the State 
property, and his salary is four hundred dollars per annum, payable quarterly 
out of the military fund, and he must execute an official bond in such sum as 


the commander-in-chief directs to be approved by him. 
(Sec. 2185. Act approved March 12th, 1895.) 


Sec. 2186. The inspector general, the surgeon general, and the ordnance 
officer must perform such other duties as the commander-in-chief directs. 


CHARA RR ALY, 
CALLING AND DRAFTING THE MILITIA INTO ACTUAL SERVICE. 


Section 2200. Militia, when and by whom it may be called into actual service. 
2201. Same. 
2202. Call, how made. 
2203. Same. 
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Section 2204. Same. 

2205. Organization of companies, etc., and election of officers. 

2206. Proclamation for election. 

2207. Commander-in-chief may assign volunteers to companies or battalions 
already tn active service, 

2208. When draft may be ordered, 

2209. Who to superintend draft. 

2210. Persons drafted to rendezvous. 

2211. Election of officers. 

2212, Refusing to rendezvous, penalty for. 

2213. Compantes, how attached. 

2214. Drafted men may be enrolled in existing compantes. 

2215. ules governing conduct of troops when called out to suppress insurrection, 
etc. 

2216. Duration of commissions of officers called into actual service. 

2217. Vacancies occurring in actual service, how filled. 

2218. Same. 

2219. Mominations to fill vacancies, for personal bravery in battle, etc. 

2220. ules to govern militia when in actual service, 


Sec. 2200. In case of war, insurrection, or rebellion, or of resistance to the 
execution of the laws of this State, or upon the call or requisition of the Presi- 
dent of the United States, or upon the call of any officer of the United States 
army commanding a division, department or district in Montana, or upon the 
call of any United States marshal in Montana, or of the chief executive of any 
city, or of any sheriff, the commander-in-chief is authorized to call into active 
service any portion of the National Guard or enrolled militia. 

Sec. 2201. Companies and other organizations herein provided for shall be 
subject only to the direct call of the Governor of Montana and the regularly 
constituted civil authorities, for the suppression of insurrection or riot, or the 
repelling of invasion, or the enforcement of the execution of the laws according 
to the provisions of the Constitution of the United States and the constitution 
and laws of Montana; and in all cases of demand or requisition for military 
force by the Sheriff or Mayor, it shall be by application to the Governor and 


commander-in-chief. 
(Sec. 2201. Act approved March 12th, 1895.) 


Sec. 2202. Such call must be made by an order issued and directed to the 
commanding officer of the company, battalion or regiment, which is called into 
service, designating the particular troops called, the time and place of ren- 
dezvous, and the officer to whom they must report. 

Sec. 2203. Every officer receiving such order must rendezvous and report 
for duty as herein directed; and every officer commanding an organized com- 
pany.or battalion of the National Guard, on receiving such order, must im- 
mediately notify the same to each individual of his command, by personal no-’ 
tice or by publication in some newspaper, or by the posting in public places 
of the county or counties from which the call is made. 

Sec. 2204. Such officer must attend in person, or by deputing an officer of 
the organized militia in his place, at the place of the rendezvous, and take the 
names of all volunteers for service under such call. 

Sec. 2205. If the number of such volunteers is sufficient to form one or 
more companies or battalions, he must immediately call and superintend the 
election of the officers of such companies or battalions. 

Sec. 2206. A proclamation of the call of such election, made by the officer 
calling it, at the place of rendezvous, is a sufficient notice. 

Sec. 2207, The commander-in-chief has authority, if he deem it expedient, 
to direct that a portion of the volunteers so presenting themselves be assigned 
to companies or battalions already in active service, whose numbers are less 
than the full complement. 

Sec. 2208. If the number of the volunteers presenting themselves at the place 
of rendezvous is insufficient to satisfy the call of the commander-in-chief, the 
adjutant general must promptly proceed to draft from the enrolled militia a 
sufficient number of men to satisfy the call; and this draft must be made by 
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putting the names of all the enrolled militia of the county or counties from 
which the order directs the forces to be raised, into a box, and drawing there- 
from a sufficient number of names to satisfy the call. 

Sec. 2209. The adjutant general or some officer appointed by the comman- 
der-in-chief must be present and superintend the drafting of the enrolled militia 
under any call by the commander-in-chief; but his presence is not neces- 
sary to give validity to the proceedings. 

Sec. 2210. The persons drafted must be summoned by some officer ap- 
pointed for that purpose by the adjutant general, in the manner prescribed by 
law for the summoning of witnesses in civil cases, the time and place of the 
rendezvous, as ordered by the adjutant general, being stated in the summons. 

Sec. 2211. As soon as a sufficient number of drafted men have appeared at 
the rendezvous to form a company or companies, they must proceed to the elec- 
tion of their company officers, 

Sec. 2212. Any member of the National Guard who neglects or refuses to 
rendezvous when ordered out by the commander-in-chief, is guilty of disobe- 
dience of orders, and may be tried and punished by a court-martial; and any 
member of the enrolled militia who refuses or neglects to rendezvous when 
drafted, is subject to a penalty of not less than fifty nor more than three hun- 
dred dollars, to be recovered by an action brought by the county attorney, in 
the name of the State, upon the certificate of the officer appointed to make 
the draft, before any court of competent jurisdiction in the county from which 
such persons were drafted, and the fine recovered must be paid into the State 
treasury to the credit of the general fund. 

Sec. 2213. Any company of the enrolled militia drafted and organized may, 
by direction of the commander-in-chief, be enrolled and mustered into any bat- 
talion of the National Guard having less than six companies. 

Sec. 2214. Drafted men of the enrolled militia not organized into com- 
panies, may, at the discretion of the commander-in-chief, be enrolled and mus- 
tered into any existing company of the National Guard or enrolled militia not 
having the full number authorized by law, and which has already been called 
into actual service. 

Sec. 2215. The conduct of troops when called out to suppress an insurrec- 
tion or rebellion, to disperse a mob or enforce the laws, is provided for in the 
Penal Code. 

Sec. 2216. The commission of any officer called into active service continues 
until he is discharged by the order of the commander-in-chief. 

Sec. 2217. All vacancies of officers and non-commissioned officers in active 
service must be filled by appointment or promotion; the first by the commander- 
in-chief, and the second by the commanding officer of the batallion or of the 
company, in case such company forms no part of any battalion. 

Sec. 2218. In filling vacancies of commissioned officers the commander-in- 
chief must, as a general rule, promote by seniority or appoint on the recommenda- 
tion of their superior officers, those in active service, and in any case of depar- 
ture from this rule the commander-in-chief must report his reasons for such 
departure to the Senate at its first regular session thereafter. 

Sec. 2219. The commanding officer of troops in active service may nomi- 
nate to any vacancy a person distinguished for his bravery or service in siege 
or battle, and if the commander-in-chief commissions some other person than 
the one so nominated, he must report his reasons to the Senate at the first ses- 
sion thereof, and if the Senate in either of the foregoing cases disapprove of the 
reasons given, the commission so given is vacated, and the commander-in-chief 
must immediately proceed, with the advise and consent of the Senate, to fill 
such vacancy. 

Sec. 2220. The rules and regulations established by Congress for the govern- 
ment of the army of the United States are applicable to and govern the militia 
of this State, when in active service. 
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CHAPTER, WV: 


COURT MARTIAL AND OF INQUIRY. 


Section 2230. Court martial. 
2231. How instituted. Procedure. 
2232. Report of Court of Inquiry. 
2233. Court-Martial ordered by commander-in-chief. 
2234. Vacancies in court-martial. 
2235. Surisdiction in time of peace. 
2236. Time of trial. 
2237. Proceedings subject to approval of commander-in-chief. 
2238. Collection of fines. 
2239. Warrants, to whom issued. : 
2240. Imprisonment. 
2241. Arrest of accused. 
2242. Subpaenas. 
2243. Power of President of court-martial. 
2244. Delinquent witnesses. 
2245. Attachment of witnesses. 


Sec. 2230. Any violation of any of the foregoing rules and regulations on 
the part of any officer or enlisted man of the National Guard of Montana 
shall subject the offender to court-martial and punishment by such sentence 


as the court-martial is hereby authorized to inflict. 
(Sec. 2230. Act approved March 12th, 1895.) 


Sec. 2231. Courts of inquiry and court-martial may be instituted under 
similar conditions and for similar purposes as such courts are in the army of 
the United States, and they and all other courts authorized by this Act, shall 
be constituted and convened as nearly as practicable as similar courts are con- 
stituted and convened by the laws, regulations, and Articles of War for the 
government of the Army of the United States, and the procedure thereof 
shall be the same as are prescribed by such laws, regulations and articles, except 


as in this Act otherwise specially provided. 
(Sec. 2231. Act approved March 12th, 1895.) 


Sec. 2332. A court of inquiry shall, without delay, report a statement of 
facts and an opinion thereon to the Governor, who may in his discretion there- 
upon appoint a court-martial for the trial of the officers whose conduct shall 


have been enquired into. 
(Sec, 2232, Act approved March 12th, 1895.) 


Sec. 2233. Every court-martial for the trial of officers or enlisted men shall 


be ordered and appointed by the commander-in-chief. 
(Sec. 2233. Act approved March zeth, 1895.) ; 
Sec. 2234. The officer ordering such count may at any time supply a vacancy 


that from any cause may happen therein, but the member filling such vacancy 
shall not sit or participate in the trial of the case commenced before he was 
qualified. 


(Sec. 2234. Act approved March 12th, 1895.) Pome AP 
Sec. 2235. In time of peace the jurisdiction of courts martial shall extend 


to and include the trial of all offenses against military law, order or discipline, 
to all infractions of duly approved company by-laws, to non-attendance at drills, 
abuse or neglect of armsand clothing, and insubordination, disrespectful conduct 
toward a superior officer, and all minor offenses against military discipline, their 
sentences except as otherwise provided in this Act, may inflict one or more of 
the following punishments, namely: Reprimand, forfeiture in whole or part of 
pay and allowances, a fine not exceeding one hundred dollars, or in default of 
payment of the same for twenty days, in case of an enlisted man dishonorable dis- 
charge from the service; a non-commissioned officer, reduction to the ranks 
and dishonorable discharge; a commissioned officer, to be dishonorably dis- 


missed the service. 
(Sec, 2235. Act approved March reth, 1895.) | i 
Sec. 2236. No officer or enlisted man under arrest shall be brought to trial 


until ten days after a copy of the order convening the court and of the charges 


and specifications shall have been delivered to the accused. 
(Sec. 2236, Act approved March 12th, 1895.) 
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Sec. 2237. The proceedings of every court martial shall, without delay, be 
delivered to the adjutant general for the action of the commander-in-chief, who 
shall approve or disapprove of, within fifteen days thereafter, and shall publish 


his approval or disapproval in general orders. 
(Sec. 2237. Act approved March 12th, 1895.) 


Sec. 2238. The president of such court-martial shall issue his warrant for 
the collection of all fines imposed by a court-martial upon the approval of the 
sentence by the commander-in-chief to the sheriff or any constable of the 
county in which the court was held, or in which the delinquent resides, whose 
duty it shall be to collect all fines provided for by this Act in the same man- 
ner as he is authorized to collect debts in civil process, and make his return to 
the president of the said court, or within thirty days certify to the said presi- 
dent that there is no property of the defendant out of which said moneys can 


be made. 
(Sec. 2238. Act approved March 12th, 1895.) 


Sec. 2239. Warrants may issue to the sheriff or any constable of any 
county in which any property not exempt from execution of the offender may 
be, out of which any such fines may be collected and such warrants may be 
issued and executed in the same manner as executions issued out of the district 


court are. 
[Sec. 2239. Act approved March 12th, 1895.) 


Sec. 2240. The keepers and wardens of all county jails are required to re- 
ceive and confine all military offenders when delivered by such sheriff or con- 
stable under the proper certificate of commitment of the president of a court- 


martial for and during the term of sentence as set forth in said commitment. 
(Sec. 2240. Act approved March rath, 1895.) 


Sec. 2241. After return of a summons citing the accused to appear, and he 
fails to appear at the time and place designated for trial, the president of the 
court shall issue his warrant for the arrest of the delinquent, directed to the 
sheriff, or to a constable of the county, who shall forthwith execute said war- 
rants and make proper return thereon to said court, and produce to the said 
court the body of the accused, if within said county, and retain the cus- 
tody thereof until the conclusion of the trial, unless sooner discharged by the 


order of the court. 
(Sec. 2241, Act approved March 12th, 1895.) 


Sec. 2242. The president of every court-martial and every court of inquiry 
shall issue subpoenas for all witnesses whose attendance at said court may, in 
his opinion, be necessary on behalf of the prosecution and also an application 


for all witnesses in behalf of the accused or person returned as delinquent. 
(Sec. 2242. Act approved March rath, 1895.) 


Sec. 2243. The president of every court-martial or court of inquiry shall 
have power to administer the usual oath to witnesses, and to have the same 
power to compel attending witnesses to be sworn and testify and to preserve 
order as courts of common law jurisdiction, and all sheriffs, jailors and con- 
stables are hereby required to execute any precept or process issued by such 


president of the court for that purpose, 
(Sec. 2243. Act approved March r2th, 1895. ) 


Sec. 2244. Every witness not appearing in obedience to such subpcena 
when duly served and not having a sufficient or reasonable excuse, shall for- 
feit to Montana a sum not less than ten or more than fifty dollars for each de- 
fault, and the president of such court shall, from time to time, report to the 
county attorney the names of such delinquent witnesses, together with the 
names and places of residence of the persons serving such subpeena, the better 


to enable him to prosecute for such forfeiture. 
(Sec. 2244. Act approved March 12th, 1895.) 


Sec. 2245. When it shall appear to the satisfaction of any court-martial, or 
court of inquiry by proof made before such court that any person duly sub- 
poenaed to appear as a witness before such court, shall have refused or 
neglected without just cause to attend as such witness, in conformity to such 
subpcena and the party in whose behalf such witness shall have been sub- 
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poenaed shall make oath that the testimony of such witness is material, such 
court or the president thereof shall have power to issue an attachment to com- 


pel the attendance of such witness. 
(Sec. 2245. Act approved March 12th, 1895.) 


TITLE V. ° 


PUBLIC INSTITUTIONS. 


Chapter I. The Insane, 
Il. The Deaf, Dumb and Blind. 
ITI. The State Library. 
LV. Other State institutions. 


Wa Wa WE ead dS 


THE INSANE. 
Article I. Insane asylum. 
IT. General provisions. 
LIT, Examination and commtttal of insane persons. 


ARG CE al: 
INSANE ASYLUM. 


Section 2260. State insane asylum. 
2261. Control of. 
2262. Powers and duties of board of commissioners of. 
2263. Board must contract. 
2264. Board may reject all bids. 
2265. Careof insane must be provided for. 
2266. What the contract must provide. 
2267. Contract must specify rate. 
2268. Contractor must give bond. 
2269. Must make quarterly report. 


Sec. 2260. The State insane asylum is established and located at 
and until its management and control are provided for by law, the care of the 
insane of the State is as prescribed in this Chapter. 

Sec. 2261. The Governor, the Secretary of State, and the Attorney General 
constitute the State Board of Commissioners for the insane, of which the 
Governor is president and the Secretary of State, the secretary. 

Sec. 2262. The powers and duties of such Board are as follows: 

1. To make rules and regulations for their own government not inconsist- 
ent with the laws of the State. 

2. To provide by contract for the care, custody, maintenance and treat- 
ment of the insane, in a safe and suitable building for that purpose, which is 
known as the State insane asylum. 

3. To make inquiry into the condition of the asylum and to see that the 
patients are properly cared for in respect to clothing, food, medical attendance, 
and that they have proper apartments. 

4. To make a report biennially to the Legislative Assembly, giving a 
statement of the receipt and expenditures, the condition of the asylum, the 
number of patients under treatment and such matters as may be advisable. 

5. To keep a record of their proceedings, which must be open at all 
times to the inspection of any citizen. 

Sec. 2263. The Board is hereby authorized to enter into a contract for the 
care and maintenance of the indigent insane, and to let the same to the lowest 
responsible bidder, and such Board must publish for three weeks in anewspaper 
published at the seat of government of the State, for proposals for such care 
and maintenance. 

Sec. 2264. The Board has the right to reject any and all bids, and to make 
a contract, in case such a contract can be made at a less price than any of the 
bids made therefor under such publication. Such contract must not be 


192 STATUTES OF MONTANA. [Parr III, TrrLe V, 


continued beyond the period of two years, or beyond the completion of the 
State asylum for the insane. 

Sec. 2265. Under such contract, whether made upon the bids or otherwise, 
the care and maintenance of the indigent insane must be provided for. 

Sec. 2266. The contract must provide that the contractor furnish all nec- 
essary attendance and assistants required by the medical and all other depart- 
ments in said asylum, and that there be furnished well ventilated, properly 
warmed and suitable rooms or apartments, and good and wholesome food and 
comfortable clothing for the patients of the asylum, as well as the necessary 
medicine and medical attendance, and that the contractor pay all the expenses 
of the same. 

Sec. 2267. The contract must also specify the rate per head per week for 
such care and maintenance and medical treatment of said patients. 

Sec. 2268. The contractor must give a bond in such a sum as may be ap- 
proved by the Board for the faithful performance of his obligations under the 
contract, which bond must be approved by the Board, filed with the Secretary 
of State. : 

Sec. 2269. The contractor must make a quarterly report to the Board of 
the number of patients treated, cared for and discharged from the asylum 
during the quarter, and upon receipt of such report the Board must report the 
same to the Board of Examiners, who must require the State Auditor to draw 
a warrant upon the State Treasurer in favor of the contractor for the amount 
due him, payable out of the general fund in the State treasury. 


ARTICLE IL 
GENERAL PROVISIONS. 


Section 2280. Board may send patient to friends. 
2281. May contract with some other institution. 
2282. Jdiotic persons are considered insane persons. 
2283. Discharge of patient. 
2284. Indigent person discharged must be furnished with money and clothes. 
2285. Postal rights of insane patients. 
2286, Same. 
2287. Postoffice box must be provided. 
2288. Mame of correspondent must be posted. 
2289. Copy of law posted in asylum. 
2290. Jnusane convicts. 
2291. Wonresident insane must not be received. 
2292. Jnsane person not indigent must be paid for. 


Sec. 2280. The Board may, at the expense of the State, when satisfied it 
will be for the best interest of any insane person, send him to friends outside 
of the State. 

Sec. 2281. The Board may, when satisfied it will be for the best interest of 
any insane person in the State, send him to some other institution, with its 
consent, outside the State, and the expense of sending and supporting him at 
such institution must be paid by the State, providing such person is indigent. 

Sec. 2282, Idiotic persons are considered as insane persons. 

Sec. 2283. The Board must cause to be discharged from the asylum any 
patient, upon the written report of any person appointed by the Board to ex- 
amine into the condition of such patient, that such patient is in fit condition 
to be at large. Such written report must be filed and kept in the office of the 
Board, and every insane person, on recovery, must be discharged from the 
asylum or place of confinement. 

Sec. 2284. Any indigent person about to be discharged from the asylum 
must be furnished with twenty dollars in money and a suit of comfortable 
clothes, including hat, shoes and socks, for which the contractor may be allowed 
on presenting the claim to the Board of Examiners, the amount paid. 

Sec. 2285. The patients of all insane asylums, or any place where the insane 
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are kept or confined in this State, must each be allowed to choose one person, 
in no way connected with such asylums or place, to whom he may write letters 
whenever and whatever he may desire, and over the letters to such person 
there must be no censorship exercised or allowed by any asylum official, con- 
tractor, employe or other person. The postal rights of such patients as to the 
persons chosen by them, must be as free and unrestricted as are those of any 
resident of the State. Every patient has the right, once in three months, to 
choose a different person for his correspondent. 

Sec. 2286. The contractor or person in charge of every asylum or other 
place where the insane are confined in this State must furnish to every patient 
thereof, suitable material for writing, inclosing, sealing, stamping and mailing 
letters at least twice a week. 

Sec. 2287. All such letters must be dropped by the writers thereof, accom- 
panied by an attendant when necessary, into a post office box provided by the 
State at the insane asylum, and kept in some place easy of access to all pa- 
tients; the attendant is required in all cases to see that these letters are 
directed to the patient’s correspondent, and if it is not so directed it must be 
held subject to the disposal of the person in charge, and the contents of these 
boxes must be collected once every week by an authorized person and by him 
placed in the United States mail for delivery. . 

Sec. 2288. The contractor, or person in charge, must register and post in 
some place in the asylum the name of the person chosen as the patient’s cor- 
respondent, and by what patient chosen, and the contractor, or the person in 
charge, must inform each of the persons chosen of that fact, and request him 
to write on the outside of the envelope of every letter he writes the patient, 
his name, and all the letters bearing such superscription on the envelope, must 
be delivered without opening or reading, to the patient. 

Sec. 2289. A printed copy, in large type, of the next preceding four Sec- 
tions, must be kept posted in every room of every asylum or other place where 
the insane are confined in this State. 

Sec. 2290. Insane convicts must be received into the asylum and returned 
to the State prison again, as provided in the Penal Code. 

Sec. 2291. No insane person, non-resident of this State, must be received 
into the asylum unless he became insane within this State. b 

Sec. 2292. None but indigent persons must be received into the insane 
asylum unless their care and maintenance is paid or guaranteed by the parents, 
children or guardians of such person, and all money received by the contractor 
for the care and maintenance of such persons, must be accounted for in his 
settlement with the Board. 


ARTICLE DL. 


EXAMINATION AND COMMITTAL OF INSANE PERSONS. 


Section 2300. Examination, before whom. 
2301. Two witnesses. 
2302. Zwo physicians. 
2303. Witnesses, duty of. 
2304. Physictans, duty of, 
2305. Certificate of physicians, 
2306. Zo be made on forms, etc. 
2307. Action of judge. Commitment. 
2308. Delivery of insane persons at asylum. 
2309. Money found on insane person. 
2310. Lees of physicians. 
2311. Cost of examination and committment. 


Sec. 2300. Whenever it appears by affidavit to the satisfaction of a magis- 
trate of the county that any person within the county is so far disordered in 
his mind asto endanger health, person, or property, he must issue and deliver 
to some peace officer for service a warrant directing that such person be ar- 
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rested and taken before any district judge within the county for examination. 

Sec. 2301. When the person is taken before the judge he must issue subpoenas 
to two or more witnesses, best acquainted with such insane person, to appear 
and testify before him at such examination. 

Sec. 2302. The judge must also issue subpoenas for at least two graduates 
of medicine to appear and attend such examination. 

Sec. 2303. At the examination the persons subpoenaed must appear and 
answer all questions pertinent to the matter under investigation. 

Sec. 2304. The physicians must hear such testimony, and must make a 
personal examination of the alleged insane person. 

Sec. 2305. The physicians after hearing the testimony and making the ex- 
amination, must, if they believe such person to be dangerously insane, make a 
a ie under their hand, showing as near as possible: 

. That such person is so far disordered in his mind ‘as to endanger health, 
ae or property. 

2. The premonitory symptoms, apparent cause or class of insanity, the 
duration and condition of the disease. 

3. The nativity, age, residence, occupation, and previous habits of the per- 
son. 

4. The place from whence the person came, and the length of time he has 
resided in this State. 

Sec. 2306. The certificate must be made in the form prescribed by, and, if 
they can be had, upon blanks furnished by the Board of the Commissioners 
for the Insane. 

Sec. 2307. The judge, after such examination and certificate made, if he 
believes the person so far disordered in his mind as to endanger health, person, 
or property, must make an order that he be confined in the insane asylum. A 
copy of such order must be filed with and recorded by the clerk of the Dis- 
trict Court of the county.. The clerk must also keep in convenient form an 
index book showing the name, age, and sex of each person so ordered to be 
confined in the insane asylum, with the date of the order, and the name of the 
insane asylum in which the person is ordered to be confined. No fees must be 
charged by the clerk for the performing of any of the duties provided for by 
this. Section. 

Sec. 2308. The insane person, together with the order of the judge and 
certificate of the physicians, must be delivered to the sheriff of the county, 
and by him must be delivered to the officer in charge of the insane asylum. 

Sec. 2309. Any moneys found on the person of an insane person at the time 
of arrest must be certified to by the judge and sent with such person to the 
asylum, there to be delivered to the person in charge of the asylum. If the 
sum exceed one hundred dollars the excess must be applied to the payment of 
the expenses of such person while in the asylum; if the sum is one hundred 
dollars, or less, it must be kept and delivered to the person when discharged, 
or applied to the payment of funeral expenses if the person dies at the asylum. 

Sec. 2310. The physicians attending each examination of an insane person 
are allowed five dollars each, to be paid by the county treasurer of the county 
where the examination was had, on the order of the Board of County Com- 
missioners, 

Sec. 2311. The costs of the examination, committal and taking an insane 
person to the asylum must be paid by the county in which he resides at the 
time he is adjudged insane. The sheriff must be allowed the actual expenses 
incurred in taking an insane person to the asylum, and no more. 


CHAPTER. II. 


DEAF, DUMB AND BLIND. 


Article I. Deaf, Dumb and Blind Asylum. 
II. Deaf and Dumb Asylum. 


. 
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ARTICLE... 


DEAF, DUMB AND BLIND ASYLUM. 


Section 2320. Deaf, dumb and blind asylum established. 
2321. Board of commissioners, who compose. 
2322. Board must contract for care and maintenance 
2323. Time allowed for education may be extended. 
2324. Expense must be paid out of State treasury. 
2325. Report must be made biennially. 
2326. Feeble minded and imbecile children included. 


Sec. 2320. The Deaf, Dumb and Blind Asylum is hereby established and 
located at ————,, and has for its object the education of the deaf, dumb and 
blind, and until its management and control are provided by law, the care of 
such persons is prescribed by this Chapter. 

Sec. 2321. The Governor, Secretary of State, and attorney general consti- 
tute a State board of commissioners for the deaf, dumb and blind, of which 
board the Governor is president and the Secretary of State is secretary. 

Sec. 2322. It is the duty of such Board and they are hereby authorized to 
contract with any institution in the United States for the education of any 
deaf mute, or blind child between the ages of eight and eighteen years, who is 
a resident of the State, and whose parents or guardian have no means to edu- 
cate such child, at the expense of the State for a term of six years if necessary 
and at an expense not exceeding three hundred dollars per annum. 

Sec. 2323. If in the judgment of the Board a child so provided for has 
ability to make use of such education, the time may be extended as may be 
advisable to the Board. 

Sec. 2324. The expense of such education, as well as the traveling expenses 
to and from such institution and necessary clothing for such child, must be 
paid out of the treasury of the State quarterly, or at such times as are neces- 
sary under the contract. 

Sec. 2325. The Board must report biennally to each Legislative Assembly 
the number, name, and place of residence of each child mentioned in this 
Chapter, the institution attended and the amount of money paid for the same. 

Sec. 2326. The provisions of this Chapter extend to and include feeble 
minded and imbecile children between the ages named. 


Fest BVA WA Shee i ip 


DEAF AND DUMB ASYLUM. 


Section 2330. Montana Deaf and Dumb Asylum, 
2331. Objects. 
2332. Control. Appointment of Trustees. 
2333. Meeting. Officers. . 
2334. Duty of Board. 
2335.’ Oath. 
2330. Records. 
2337. Compensation. Trustees and Secretary. 
2338. Superintendent. Control. 
2339. Superintendent. Powers and Duties. 
2340. Exemption of employes. 
2341. Officers not to be interested in Contracts. 
2342. Regulations concerning admittance. 
2343. Admittance of non-residents. 
2344. Provisions for pauper inmates. 
2345. Duties of district clerk and superintendents of schools. 
2346. Admittance of feeble minded persons. 
2347. Expenditure of funds. 
2348. State Board of Education. Powers. 
2349. Term of school. 
2350. Removal of trustee. 
2351. By-laws. 
2352. Reports. 
2353. Lands set apart for Asylum. 
2354. Deaf and Dumb Fund. 
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Sec. 2330. That the Institution for the education of the deaf and dumb now 
located at the town of Boulder, in Jefferson County, Montana, shall hereafter 


be known and designated as ‘‘ The Montana Deaf and Dumb Asylum.” 
(Sec. 2330. Act approved March 16th, 1895. ) 


Sec. 2331. The object of said school shall be to teach the English language 
to all the deaf and dumb children of the State, and to furnish all children who 
are debarred from the public schools by reason of deafness, dumbness, blind- 
ness, or feeble-mindedness with at least an ordinary public school education in 
all customary branches, and to train them into mastery of such trades as shall 
enable them to become independent and self-sustaining citizens. Increased 
facilities shall be furnished from time to time for the more thorough and suc- 
cessful training of those who may show a special aptness for acquiring said 
trades. This provision shall apply to the female as well as the male depart- 
ment of said school. For the sake of economy, and to the end that the afore- 
said trades shall be practically taught to the pupils, it shall be the duty of the 
Board of Trustees to see that all the work necessary to be done for the school, 
such as carpentering, printing, painting, baking, sewing and the like, shall, as 
soon as possible, be done by the pupils themselves, under the supervision of 
competent foremen or teachers, permanently or temporarily employed for that 


purpose. 
(Sec. 2331. Act approved March 16th, 1895.) 


Sec. 2332. The immediate control and management of said school shall be 
vested in a board of three trustees, to be appointed by the State Board of 
Education and to be divided into three classes, as follows: 

Upon the taking effect of this Act three trustees shall be appointed, one of 
whom shall serve for the term of one year, one of whom shall serve for two 
years, and the remaining one shall serve for three years from the date of their 
respective appointments; their successors respectively, shall serve a term of 
three years each; and in every case a trustee shall hold his office until his 
successor is duly appointed and qualified; provided, that one member of said 
Board shall be a resident in the town of Boulder, and the remaining members 
shall represent the State at large; and, provided, further, that the super- 


intendent or any other employe of said school shall not be a trustee thereof. 
(Sec. 2332. Act approved March 16th, 1895.) 


Sec. 2333. The said trustees shall meet in the town of Boulder within one 
month from date of their appointment for the purpose of organization. They - 
shall elect from their number a president and a secretary, whose term of office 
shall be biennial. Two of the trustees shall at any time constitute a quorum 


for the transaction of business. 
(Sec. 2333. Act approved March 16th, 1895.) 


Sec. 2334. The said Board of Trustees shall hold a regular stated meeting 
on the second Tuesday of June, and every third month thereafter, and also 
called meetings at the request of the superintendent or of any two of their 
own number. 

At each regular meeting they shall carefully inspect the school under their 
charge, consult with the superintendent on all matters concerning the welfare 
of the school and transact all business arising by reason of the existence of 
said school. They shall also appoint from their own number a committee of 
at least two members, who shall serve in that capacity for such period as the 
Board may designate, and whose duty it shall be to receive and examine all 
accounts appearing against said school for the preceding calendar month, and 
immediately to transmit all such as are approved to the State Board of Ex- 
aminers for their re-examination and allowance; whereupon warrants on the 
State treasury shall be issued for the full payment of said accounts. To the 
end that said accounts may receive the necessary monthly attention, the afore- 
said committee shall hold meetings on the second Tuesday of every month 
without necessary reference to the regular full meeting of the Board of 
Trustees. All accounts skall specify clearly the nature of the claim or service 
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and shall be countersigned by the superintendent and the chairman of said 


committee. 
(Sec. 2334. Act approved March 16th, 1895.) 


Sec. 2335. Each trustee, before entering upon the duties of his office 
shall take and subscribe an oath to support the Constitution of the United 
States and the Constitution of the State of Montana, and to faithfully discharge 
all the duties required of him by this Act, which oath shall be filed in the office 


of the Secretary of State. 
(Sec. 2335. Act approved March 16th, 1895.) 


Sec. 2336. The records of the secretary of the Board shall at all times be 
open to the inspection of the trustees, the superintendent, the State Board 


of Education and the members of the Legislative Assembly. 
(Sec. 2336. Act approved March 16th, 1895.) 


Sec. 2337. The members of said Board of Trustees shall receive as com- 
pensation for their services, the sum of five dollars for each day employed, 
and ten cents per mile actually and necessarily traveled in attending meetings ; 
provided, said compensation shall not exceed the total sum of one hundred 
and twenty-five dollars per annum for the individual trustee. 

The secretary of the Board shall receive as compensation for extra services 
required of him the sum of one hundred dollars per annum, which sums shall 


be paid out of the State treasury. 
(Sec. 2337. Act approved March 16th, 1895.) 


Sec. 2338. The said Board of Trustees shall have charge of the general in- 
terests of the school, and shall appoint for a term of two years at the time as 
superintendent aman of recognized Christian character, who shall have ac- 
quired an easy and ready use of the “sign language,’ such as is commonly 
used by the educated deaf mutes; who shall have had at least three years 
actual experience in teaching the deaf; who shall be familiar with the methods 
used in general instruction of defective youths; and who shall possess other 
qualification necessary in their judgment to fit him for such office; provided, 
that nothing herein shall be so construed as to prevent the trustees from re- 
moving said superintendent by two-thirds vote of the full Board, for incom- 
petency, mismanagement or immorality. They shall fix the salary of said 
superintendent, and he shall be eligible to re-election so long as they shall 
deem him worthy and fitted for said office. 

(Sec. 2338. Act approved March 16th, 1895.) 

Sec. 2339. The superintendent shall be the chief executive officer of the 
school and shall reside in the school or on the premises. He shall be purchas- 
ing agent for the trustees, and shall have charge under such regulations as 
they may prescribe, of the premises, property and pupils. He shall, with the 
approval and consent of the trustees, appoint and fix the compensation of the 
teachers and all subordinate officers and employes. He may at any time, if it 
seems best for the school and in the interest of harmony and good discipline, 
discharge any of them from service; provided, that no teacher shall be dis- 
charged without the consent and approval of the trustees. All such teachers, 
officers and other employes of said school shall be subordinate to the superin- 
tendent, and all orders to them or complaints from them shall pass through 
his hands. He shall see that all teachers, officers and other employes faith- 
fully perform their respective duties and he shall be held directly responsible 
to the trustees for economy, efficiency and success in all the internal work of 
the school. He shall, before entering upon the duties of his office, take an 
oath to support the Constitution of the United States and the Constitution of 
the State of Montana, and that he will discharge all the duties of his office 
with fidelity, to the best interests of the school under his care. 

(Sec. 2339. Act approved March 16th, 1895. ) 

Sec. 2340. All persons employed in the school, while so employed shall be 
exempt from serving on juries or working on roads and highways, but not from | 
paying road tax or property tax; and the certificate of the superintendent, 
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under the official seal of the school, shall be sufficient evidence of such em- 


ployment. 
(Sec. 2340. Act approved March 16th, 1895. ) 


Sec. 2341. No Trustee, Superintendent or other officer or agent, appointed 
by virtue and under the provisions of this Act shall have any direct or indirect 
interests, of personal benefit, in any contract or other agreement for building, 
repairing, furnishing or supplying said school; and no drawbacks or secret 
discounts shall be given to or received by any such person on account of 


articles or materials furnished to, or labor done, for said school. 
(Sec. 2341. Act approved March 16th, 1895.) 
Sec. 2342. The Board of Trustees, according to such rules and regulations 


as they may prescribe, on application shall admit into the school all deaf, 
dumb, blind and feeble-minded residing in the State of Montana, between the 
ages of six and twenty-one years, who are not unsound of mind or dangerously 
diseased in body, or of confirmed immorality or incapacitated for useful instruc- 
tion by reason of physical disability. All pupils of said school shall be. en- 
titled to ten years of attendance at said ‘school, and upon special petition to 
the Board by any pupil who has completed the course of ten years, which peti- 
tion is approved by the Superintendent, said pupil shall be allowed two addi- 
tional years in the school; provided, that said grant of two additional years 
shall be conditioned upon the previous record of the petitioner as a pupil and 
as a moral character in the school, which record shall be considered by the 
Board, who shall then judge as to the justice and utility of granting any ex- 
tension of time to said petitioner; and provided further, that nothing in this 
Section shall be so construed as to prevent suspension or expulsion of any 


pupil for insubordination or other good and sufficient cause. 
(Sec. 2342. Act approved March 16th, 1895.) 


Sec. 2343. Deaf and blind persons, not resident in the State of Montana, 
may be admitted into the privileges and advantages of the school, subject to 
all the personal qualifications prescribed in Section 2342 of this Act, and not 
until the payment in advance of a sumof money, the amount of which shall 
be determined by careful estimate of the whole per capita cost of maintaining 
_ said school during the year immediately preceding the date of application by 
said non-resident person; provided, that no non-resident deaf or blind person 
shall be admitted to the exclusion or detriment of any resident deaf or blind 


person. 
(Sec. 2343. Act approved March 16th, 1895.) 


Sec. 2344. In all cases where a person to be sent to said school is too poor 
to pay for necessary clothing and transportation, the Judge of the District 
Court of the district where such person resides upon application of any rela- 
tive or friend, or of any officer of the county where said person resides, shall 
if he deem the person a proper subject, make an order to that effect, which 
shall be certified by the Clerk of the Court to the Superintendent of said 
school, who shall then provide the necessary clothing and transportation at 
the expense of the county, and upon his rendering his proper accounts _there- 
for quarter-annually, the County Commissioners shall allow and pay the same 


out of the county treasury. 
(Sec. 2344. Act approved March 16th, 1895.) 


Sec. 2345. The school district clerk of each county in this State shall an- 
nually report to the County Superintendent of schools the names, ages and 
postoffice addresses, and the names of parents or guardians, of every deaf or 
blind or feeble-minded person, between the ages of five and twenty-one years 
residing in said school district, including all who are too deaf or blind to ob- 
tain an education in the public schools, The County Superintendent of Public 
Schools shall, on or before the first day of August of each year, send a com- 
plete list of the names, ages and addresses of all such persons in said county 


to the Superintendent of the school for the defective. 
(Sec. 2345. Act approved March 16th, 1895.) 


Sec. 2346. All feeble minded persons, resident in the State of Montana, and 
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qualified after the general manner prescribed in Section 2342 of this Act, shall 
be admitted into this school ; provided, that every such person shall be capable, 
in the judgment of the trustees, of at least some mental, moral, or physical 
training, such as falls within the proper function of a school, as distinct from 
an asylum. Totheend that the Board of Trustees may arrive at some definite 
method of judging such cases, they are hereby empowered to ascertain and es- 
tablish certain tests, which tests shall be thoroughly and impartially applied to - 
_ each case before final admission into the school, and it shall be the object of 
said tests to ascertain in each case if thereby any capacity for mental, moral or 
physical training; and provided further, that as soon as possible in the judgment 
of the Board of Trustees, by and with the consent of the State Board of Edu- 
cation a separate building and premises, adjoining yet distinct from those of 
the deaf and blind shall be provided for such feeble minded persons, which 
building and premises shall be more especially adapted to the peculiar needs of 
said feeble minded class of persons. ‘The said feeble minded department shall 
be under the general control and supervision of said Board of Trustees and 
Superintendent; but the Trustees, after consultation with the Superintendent 
and at his request, may appoint an assistant Superintendent, together with 
specially trained teachers and attendants, whenever in their judgment said 
feeble minded department herein provided for shall seem to need such addi- 


tional attention and supervision. 
(Sec. 2346. Act approved March 16th, 1895.) 


Sec. 2347. No moneys belonging to the “deaf and dumb fund”’ created by 
Sections 2353 and 2354 of this Article shall be otherwise expended than for 
the deaf and dumb department alone of this school; and no moneys belonging 
to any fund which may be hereafter created especially for the blind or the 
feeble minded department of this school shall be otherwise expended than for 
such department alone as is expressly designated in the act or acts creating said 
fund or funds, 

(Sec. 2347. Act approved March 16th, 1895.) 

Sec. 2348. The State Board of Education shall have power to receive, 
hold, manage and dispose of any and all real and personal property made over 
to them by purchase, gift, devise, bequest or otherwise, and the proceeds and 


interest thereof for the use and benefit of the school. 
(Sec. 2348. Act approved March 16th, 1895.) 


Sec. 2349. The regular term of school shall begin onthe second Wednesday 
of September in each year and close on the second Wednesday of June fol- 
lowing. 

(Sec. 2349. Act approved March 16th, 1895.) 

Sec. 2350. The State Board of Education shall have power to remove any 
Trustee for inexcusable and repeated absence from meetings, or gross neglect 
of the duties prescribed in this Act, or other good and sufficient reasons, and 
every such vacancy occurring by death, removal or otherwise, shall be filled in 
the manner prescribed in Section 2332 of this Act. 

(Sec. 2350. Act approved March 16th, 1895.) 

Sec. 2351. The Board of Trustees herein provided for shall, as soon as 
possible after their organization, and with the aid or advice of the Superintend- 
ent, whom they shall have elected, formulate a set of by-laws for the wise 
regulation and government of the school, which by-laws shall be submitted to 
the State Board of Education for their approval and ratification. Said by-laws 
shall then be firmly and impartially enforced in the school, and any failure to 
comply with said by-laws shall submit the offender to a loss of employment or 
of the privileges and advantages of said school, at the option of the Superin- 


tendent in consultation with the Trustees. 
(Sec. 2351. Act approved March 16th, 1895.) 


Sec. 2352. On or before the first day of December, 1895, and annually 
thereafter, a report shall be made to the State Board of Education, which 
report shall include reports from the Superintendent, the President of the Board 
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of Trustees, and the visiting physician, and shall give complete and full infor- 
mation as follows, to-wit : 

1. The amount of moneys received and expended since the last report in 
detail. 

2. The estimated value of real estate and buildings, and the cost of all im- 
provements, if any, made since the last report. 

3. The number of pupils at any time in attendance since the last report, 
with names, ages, and addresses, cause of deafness, etc. 

4. Health of the school, its sanitary condition, and any deaths or illnesses, if 
any, since the last report. 

5. The number of teachers, officers, and employes in employment since the 
last report, with names, salaries, etc. 

6. All recommendations that may be deemed needful, and all other useful 
information touching any points of interest connected with said school at the 
time this report is made shall be set forth therein. 

(Sec. 2352. Act approved March 16th, 1895.) 

Sec. 2353. The lands heretofore granted by the government of the United 
States to the State of Montana, for the use and benefit of the deaf and dumb, 
are hereby set apart and declared to be for the use in perpetuity of said school, 
and all funds arising from the sale or leasing of said lands or any part or por- 
tion thereof, shall be sacredly applied to the proper use and benefit thereof, 
and all donations, gifts, devises or grants, which shall hereafter be made by any 
person or corporation, to said school, shall rest in the State of Montana for the 
use and benefit thereof. 

(Sec. 2353. Act approved March rst, 1893.) 

Sec. 2354. There is hereby created a fund to be known as the “ Deaf and 
Dumb Fund,” in which all moneys for the use of said school shall be kept by 


the State Treasurer. 
(Sec. 2354. Act approved March ist, 1893.) 


Hed a OB KO) ap eed B 


MAINTENANCE OF DEAF AND DUMB ASYLUM, 


Section 2360. Mame of Asylum. 
2361. State Board of Education controls. 
2362. Members of Board not to be interested in contracts. 
2363. Compensation, Board shall keep record, contracts for building asylum. 
2364. Premium for plans adopted. 
2365. Bids, construction, advertisements, bond. 
2366. Architect, his compensation. 
2367. Materials. 
2368. Disbursements on account of construction, warrants. 
2369. “ Deafand Dumb Asylum Building Fund.” 
2370. Same, warrants on. Land given for warrants. 
2371. Appropriation. 


) 


Sec. 2360. That the name of the State Deaf and Dumb School be and 
hereby is changed to and it shall hereafter be known as the State Deaf and 
Dumb Asylum. 


(Sec. 2360. Act approved March 16th, 1895.) 

Sec. 2361. That for the purpose of maintaining the State Deaf and Dumb 
Asylum of Montana, and erecting suitable buildings for the use and accom- 
modation thereof, the State Board of Education is hereby constituted a board 
for the general control and supervision of the Deaf and Dumb Asylum and 
the construction.of necessary buildings for the use thereof and authorized to 
prescribe all necessary rules, and make, enter into and cause to be executed 
all contracts which may be necessary or expedient for the execution of the 
provisions of this Act, and the said State Board of Education may delegate unto 
the Executive Board provided for in Section 11 of an act to create an Asylum 
for the Deaf and Dumb and providing for the location thereof, and also pro- 
viding for the education and maintenance of the blind and feeble minded 
therein, approved March Ist, 1893, such supervisory power as may be deemed 
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necessary and proper in connection with the execution of the provisions of 


this act. 
(Sec. 2361. Act approved March 16th, 1895.) 


Sec. 2362. It shall be unlawful for any member of the said Board of Edu- 
cation or of the said Executive Board, either directly or indirectly, to be con- 
nected in any manner whatsoever with any contract or part thereof, for the 
erection of any building or buildings or the supplying of any material used in 
or connected with the erection of any building or buildings for the said Deaf 
and Dumb Asylum, or any branch or department thereof, or to receive any 
pecuniary benefit or promise of benefit therefrom, whether by way of com- 
mission, rebate, bonus, division of profits or otherwise, and any one of the 
members of either of said Boards who shall violate this provision of this Act, 
shall be guilty of a felony and upon conviction thereof, shall be subject toa 
fine not exceeding one thousand dollars and imprisonment in the penitentiary 
not exceeding five years, and shall forfeit his right to and be removed from his 
place in said board. 

It shall be unlawful for said board to employ any person in the supervision 
or superintendence of the building of said Deaf and Dumb Asylum or the ex- 
tension of any existing building or of any structure connected with said asylum, 
or the furnishing of any material therefor or any work connected therewith or 
may be or shall become in any manner connected, directly or indirectly, with 
any contract for the erection of said Deaf and Dumb Asylum, building or 
buildings, or for the furnishing of any supplies or material therefor, and the 
said Board of Managers are hereby charged with the rigid enforcement of this 
provision. 

(Sec. 2362. Act approved March 16th, 1895.) 

Sec. 2363. That no member of either of said Boards shall receive, directly 
or indirectly, any other compensation than that now provided by law for the 
discharge of their respective duties in connection with the execution of the 
provisions of this Act. Said Board shall cause to be kept a complete and 
accurate record of all contracts entered into, all materials furnished, all moneys 
received and disbursed, all warrants or other evidence of indebtedness issued by 
authority thereof, and shall likewise take vouchers in duplicate for all dis- 
bursements made of any kind, character or description, one of which said 
vouchers shall be retained by the Board as a part of its official records and the 
other thereof shall be filed with the State Board of Examiners to be by it pre- 
served as a part of the official records of its office. 

Each of said Boards shall keep true and complete records of all its pro- 
ceedings and each and every detail of business transacted in connection with 
the execution of the provisions of this Act, and said Board, shall on the first 
day of December of each year prepare a financial report for the year immedi- 
ately preceding, containing an’ itemized and classified statement of all 
expenditures and a list of all evidences of indebtedness issued and all vouchers 
filed, showing to whom and for what purpose such evidences of indebtedness 
were issued and for what purpose such vouchers were received, which report 
shall be filed in the office of the State Board of Examiners and published on 
the first day of January of each year in two newspapers to be selected by the 
Board and a copy of said statement shall be by the Board transmitted to the 
Legislature at its next regular session. On receipt of said statement, it shall 
be the duty of the State Board of Examiners to critically examine the same, 
together with all books, records, and files connected with and relating to the 
actions of said Board in relation to said Deaf and Dumb Asylum, and to set 
forth in his official report a detailed statement of his findings. 

All contracts made in connection with the construction of said Deaf and 
Dumb Asylum or any addition thereto or any building connected therewith, 
and all bonds required by law or any rule of said Board to be executed by any 
contractor or other person, shall be regularly passed upon by said State Board of 
Education in session, and if adopted and approved by a majority of said Board, 
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shall be recorded in a book kept for that purpose and a copy of said contract 
shall be made out and certified by the secretary, indorsed ‘‘approved” with 
the date or approval and delivered to the other party to the contract. Until 
such delivery, no contract shall be valid or binding on either party. No party 
required by lawor by said Board to give bond shall receive any money from the 
public treasury or custody of any property or other valuable thing or warrant, 
or certificate therefor until said bond shall have been recorded as herein re- 
quired. All such bonds and contracts upon being recorded shall be filed in the 
office of the Secretary of State, by whom they shall be preserved. Copies of 
all other vouchers, statements, files and papers relating to the erection of said 
building or buildings shall be kept by the secretary of said Board of Education 
and the originals or duplicates when made shall be filed in the office of the 


Secretary of State and be by him preserved. 
(Sec, 2363. Act approved March 16th, 1895.) 


Sec. 2364. Inorder to procure the submission of worthy and adequate plans 
for any building or buildings to be erected for said Deaf and Dumb Asylum, 
said State Board of Education may offer an award to the architect submitting 
plans which said Board may deem meritorious, such prizes as in the judgment 
of said State Board of Education may be deemed adequate to secure the sub- 
mission or plans by architects of good professional skill, provided that such 


prizes shall not in the aggregate exceed the sum of five hundred dollars. 
(Sec. 2364. Act approved March 16th, 1895.) 


Sec. 2365. No construction or material shall be made or furnished except 
pursuant to bids advertised for as herein provided. All lettings of construc- 
tion or material exceeding in amount the sum of $500, shall be advertised in one 
daily newspaper for not less than ten days and in one weekly newspaper for 
not less than two consecutive weeks, said papers to be of general circulation 
and published within the State of Montana. 

The offer of the lowest responsible bidder shall be accepted, save that the 
Board shall have the right to reject all bids. The performance of every con- 
tract shall be secured by a bond to the State of Montana, ina sum equal to 
not less than one half of the contract price, secured by at least two sureties, 
qualifying in double the amount of the bond, each of whom shall be a dona 
fide resident of the State of Montana, said bond to be conditioned for the 
faithful performance of such contract. Each bid shall be accompanied by a 
similar bond, conditioned forthe faithful execution and performance of the 
contract, in accordance with the plans and specifications and the terms of said 
bid, if the same shall be excepted by the Board. All contracts shall reserve 
the right of the Board for good cause shown to annul the contract without al- 
lowance for damages, allowing all expenses incurred and labor performed, not 
exceeding the contract prices, and the proportion that the work done and 
material furnished thereunder bears to the amount contracted for. Such a 
per centum, not less than twenty per centum, as the Board.shall deem proper, 
shall be preserved from payments on the monthly estimates of the work done, 
until such work shall have been completed, inspected, and accepted as done 
and performed in strict compliance within the terms of the contract. All 
material contracted for shall be of the best quality and when presented shall 
be subject to inspection by said Board, or any agent employed by said Board, 
designated to that purpose, and the Board or its agent or employe aforesaid 
may reject such material or any part thereof, if found to be unsatisfactory or 


not in conformity with plans, specifications and contract requirements. 
(Sec. 2365. Act approved March 16th, 1895.) 


Sec. 2366. Said Board of Education may select an architect or other com- 
petent person to supervise construction and the execution of contracts, and 
said architect so chosen shall receive such compensation for his services and 
any design or plan he may furnish as the said State Board of Education shall 
deem reasonable, and said Board may prescribe all needful rules and regula- 
tions and enter into such contracts with said architect as may seem necessary 
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in and about the execution of the contracts and the supervision of the work of 
construction thereunder. Neither said architect nor any person participating 
in or connected with the drawing of plans, or the supervision of the work of 
furnishing material or erecting buildings for and in behalf of the State, shall 
be in any manner, directly or indirectly, concerned in or connected, in a pecu- 
niary way, with the furnishing of any material or the execution of any contract 


or any part thereof, in or about said work of construction. 
(Sec. 2366. Act approved March 16th, 1895.) 


Sec. 2367. All materials to be used in the construction and furnishing of 
said building or buildings shall be procured in the State of Montana, provided 
the same are the products of said State and can be procured in said State as 
cheaply as material of like quality in other localities, and said Board shall not 
contract for or incur any obligation in any manner for material or construction 


in excess of the amount appropriated. 
(Sec. 2367. Act approved March 16th, 1895.) 


Sec. 2368. All disbursements on account of the construction of said Deaf 
and Dumb Asylum building or buildings shall be made pursuant to certifi- 
cates issued by the Board. All claims, bills and demands for labor performed, 
work done or material furnished, shall be presented to the Board in duplicate, 
and passed upon by said Board only at regular sessions thereof, and after’a 
careful examination of every item named. If found correct, they shall audit 
the same, preserving one duplicate and transmitting the other as audited and 
allowed to the State Board of Examiners, and shall issue a certificate to the 
effect that services have been rendered or material furnished and that the 
person therein named is entitled to a warrant for the amount therein named. 
Upon presentation of said certificate and the duplicate vouchers therefor as 
audited and approved by the Board as herein provided, to the State Board of 
Examiners, the State Auditor shall by direction of said Board draw his war- 
rant on the Deaf and Dumb Asylum Building Fund hereinafter provided for, 
for the amount stated and to the order of the person named in said certificate. 
Provided, that no certificate shall be issued in excess of the amount appro- 
priated for that year and all certificates issued shall be recorded in a book kept 
for that purpose. The said Board of Examiners, in lieu of paying for the said 
contract obligations in warrants as above specified, may authorize and empower 
the State Auditor to draw warrants on said Deaf and Dumb Asylum Fund 
in such denominations as said Board shall deem advisable, not exceeding in 
the aggregate the sum hereinafter appropriated ; and advertise the same for 
sale in such manner and for such time and in such places as said Board shall 
decide to be best, and at the appointed time shall sell the same to the highest 
bidder for cash; provided, that no warrants shall be sold for less than par; and 
the money derived from such sale shall be paid into the said Deaf and Dumb 


Asylum Fund and be used to pay: for the erection of said buildings. 
(Sec. 2368. Act approved March 16th, 1895. ) 


Sec. 2369. In order to carry out the provisions of this Act there is hereby 
created a certain fund, to be known as the “ Deaf and Dumb Asylum Building 
Fund,” into which said fund the State Treasurer shall forthwith transfer all 
moneys now in his hands, heretofore received from the sale, rental, or other 
disposition of lands granted by the United States to the State of Montana for 
the establishment and maintenance of a Deaf and Dumb Asylum, by the terms 
of an Act of Congress, entitled, “An Act to provide for the division of South 
Daota into two States, and to enable the people of North Dakota, South Da- 
kota, Montana and Washington to form constitutions and State governments, 
and to be admitted into the Union on equal footing with the original States, 
and to make donations of public lands to said States,” approved February 22, 
1880, and said State Treasurer shall deposit to the credit of said fundall moneys 
hereafter received by him for the sale, rental, or other disposition made of said 
lands, so as aforesaid granted for the Deaf and Dumb Asylum by said Act of 
Congress, and no part or portion of the proceeds of such sale, rental or other 
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disposition made of said lands shall be deposited or transferred to the credit of 
any other fund than said Deaf and Dumb Asylum Building Fund. 


(Sec. 2369. Act approved March 16th, 1895.) ? 
Sec. 2370. That said State Treasurer shall, when there are funds sufficient 


in said Deaf and Dumb Asylum Building Fund, pay in cash on presentation war- 
rants drawn against said fund by the Auditor of State as hereinbefore provided. 
In case there is no money in said fund wherewith to pay a warrant on presen- 
tation, he shall register the same as of the date of presentation, and after the 
date of such registration, such warrant or warrants shall draw interest at the 
rate of seven per cent. per annum until paid; provided, that when money accu- 
mulates in said fund to the extent of five hundred dollars or more, while regis- 
tered warrants are outstanding, it shall be the duty of said Treasurer to imme- 
diately call in, and pay, in the order of their registration, such outstanding 
warrants with accumulated interest thereon, tothe full extent that the money in 
said fund will enable him to pay ; provided, that after five years from the approval 
of this Act, said outstanding warrants and interest thereon, shall be accepted in 
payment for land granted by the United States to the State of Montana for the 
establishment and maintenanceof the Montana State Deaf and Dumb Asylum 
under the aforesaid Act to the extent of one hundred and sixty acres, and no 
more, to each actual settler who may present such warrants in payment for 
said land, not exceeding one hundred and sixty acres, to the extent of the 
warrants presented by such person and accumulated interest thereon. 

When such warrants shall have been presented and received in payment for 
said lands, the same shall be marked “ Paid,” and canceled on application for 
purchase of land, and appropriate other entries shall be made on the book 
kept for that purpose, indicating the disposition made of the warrant, which 


said warrant when so received shall be canceled. 
(Sec. 2370. Act approved March 16th, 1895. 


Sec. 2371. For the purposes aforesaid there is hereby appropriated out of 
said Deaf and Dumb Asylum Fund, the sum of fifty thousand dollars; pro- 
vided, that said appropriation shall be paid only out of said Deaf and Dumb 
Asylum Fund, and provided further, that the warrants issued against said fund 
and interest thereon shall not be deemed a charge against the State of Mon- 
tana, or against any other fund than that arising from the sale of said lands 
granted for the establishment and maintenance of a Deaf and Dumb Asylum 
as aforesaid, which said Deaf and Dumb Asylum Building Fund so created, 
and all moneys which may pass to the credit of the same by, through, or on 
account of the sale, rental or other disposition of said granted lands, is hereby 
dedicated to the redemption of all warrants issued in conformity to the terms 
of this Act, and that all interest which may accumulate thereon, and provided 
further, that interest shall cease upon any warrant within thirty days after the 


same shall have been called for payment by the State Treasurer. 
(Sec. 2371. Act approved March 16th, 1958.) 


~ 
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STATE LIBRARIES. 


Article I. The State Library. 
Il. State Circulating Libraries. 


AR TLGIGY. 1: 
THE STATE LIBRARY. 


Section 2380. What constitutes State library. 
2381. Under control of Board of Trustees. 
2382. Powers and duties of board. 
2383. Librarian. { 
2384. Duties of librarian. 
2385. Who may take books. 
2386. When to be returned. 
2387. Books taken by State officers. . 
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Section 2388. Liability for injuries to books. 
2389. Library fund. 
2390. Library, time to be kept open, 
2391. Salary of librarian. 
2392. Bond of librarian, 
2393. Historical department. 
2394. Lxpenses for freight, etc., how paid. 
2395. Other expenses, how paid. 
2396. Appropriation. 
2397. Historical Society of Montana. 
2398. Trustees of Historical Branch. 
2399. ules. 
2400. TZvransfer of books, etc. 


Sec. 2380. The books, pamphlets, papers, maps, charts, manuscripts, paint- 
ings, engravings, and other property belonging to the State, in the Montana 
library, and all that may be added thereto, constitute the State library of 
Montana. | 

Sec, 2381. The State Library consists of two separate departments—First, 
the Law Library; second, the Historical and Miscellaneous Library. The 
former is under the control of a Board of five Trustees, of which the Chief 
Justice and the Associate Justices of the Supreme Court shall be ex-officio 
members. The Secretary of the State and State Auditor, of which board the 
Chief Justice is President and the Secretary of State, Secretary. The latter 
shall be under the control of the board of five Trustees, appointed by the 
Governor with the advise and consent of the senate. The members of both 
boards shall serve without compensation, and the term of those not serving 
ex-officio shall be for two years and until their successors are appointed and 
qualified. 


(Sec. 2381. Act approved March 13th, 1895.) 

Sec. 2382. The powers and duties of said Boards are as follows: 

1. To make rules and regulations, not inconsistent with law, for their own 
government and for the government of the libraries committed to their care. 

2. Till otherwise provided, to rent suitable rooms for the libraries and pro- 
vide necessary furniture, fuel and light for the same. 

3. To appoint their respective librarians and prescribe their duties, not 
otherwise provided for. 

4. To sell or exchange duplicate copies of books and pay the money arising 
therefrom into the library fund of the department to which it belongs. 

5. To see that the books and other property of the respective departments 
are in order and repair. . 

6. To draw from the State Treasury at any time when needed for legiti- 
mate and authorized expenses any moneys belonging to the fund of their re- 
spective departments. 

7. To report to the Governor biennially a statement of all important trans- 
actions with suggestions of what they deem necessary for the increased utility 


of their respective departments. 
(Sec. 2382. Act approved March 13th, 1895.) 


Sec. 2383. The librarian holds his office for the term of two years, unless 
sooner removed by a majority vote of the trustees. 

Sec. 2384. It is the duty of the librarian of each department: 

1. To be in attendance at the Library during office hours. 

2. To purchase, under the direction of the Trustees, all books, maps, en- 
gravings, paintings, furniture and supplies for the libraries. 

3. To number and stamp all books, maps, papers and pamphlets belonging 
to the library and keep a catalogue thereof, and, as the means are provided 
therefor, to have the same printed and distributed under the direction of the 
Trustees. | 

4. To have bound all books, pamphlets and papers when directed thereto. 

5. To keep a register of all books and property belonging to the libraries, 
the additions made each year and the cost thereof. 
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6. To keep a register of all books or other property taken from the library 
under the authority of the Trustees. 

7. To establish and maintain a system of domestic and foreign exchange of 
books, maps or other publications and to obtain from the Secretary of State 
such numbers of all State publications as may be needed to supply the de- 


mands of the system established. 
(Sec. 2384. Act approved March 13th, 1895.) 


Sec. 2385. All persons during library hours are permitted to examine the 
libraries and their contents. During sessions of the Legislative Assembly 
the members thereof may take books from the libraries and State officials 
may do so at any time. Law books may be taken from the library to the 


court room by any attorney and returned the same day. 
(Sec. 2385. Act approved March 13th, 1895.) 


Sec. 2386. Books taken by members of the Legislative Assembly must be 
returned at the close of the session; and before the State Auditor draws his 
warrant in favor of any member of the Legislative Assembly for his last week’s 
salary, he must be satisfied that such member has returned all books taken by 
him and paid for any injuries thereto. 

Sec segour Lhe, State Auditor, if notineduby.tue librarian that any officer 
has failed to return books taken by him within the time prescribed by the 
rules, and after demand made, must not draw his warrant for the salary of 
such officer until the return is made, or three times the value of the books, or 
of any injuries thereto, has been paid to the librarian. 

Sec. 2388. Every person who injures or fails to return any book taken, is 
liable to the librarian in three times the value thereof, if such book is not 
replaced by a new one. 

Sec. 2389. The fund of the Law Library Department of the State Library 
consists of the fees collected and paid into the State Treasury by the Secretary 
of State and twenty per cent. of all the fees paid into the State Treasury by 
the Clerk of the Supreme Court, and any appropriation especially made for 
this department by the Legislative Assembly. The fund of the Historical 
and Miscellaneous department of the State Library consists of the receipts 
from the sale of any of its publications, authorized to be sold, and of any 


appropriation especially made in its behalf by the Legislative Assembly. 
(Sec. 2389. Act approved March 13th, 1895.) 


Sec. 2390. During the sessions of the Legislative Assembly and of the 
Supreme Court, the library must be kept open every day from nine o’clock a. 
m. until nine o'clock p. m., and at other times as the Trustees may direct. 

Sec. 2391. The annual salary of the librarian of each department is twelve 
hundred dollars, payable quarterly out of the general fund of the State 
Treasury. 

(Sec. 2391. Act approved March 13th, 1895.) 

Sec. 2392. The librarians must execute an official bond in the sum of one 
thousand dollars, to be approved by 223 Governor and deposited with the Sec- 
retary of State. 

(Sec. 2392. Act approved March 13th, 1895.) 

Sec. 2393. In addition to the duties prescribed in the foregoing Section, the 
librarian of the Historical and Miscellaneous department shall, under the di- 
mapas of the Trustees thereof : 

. Procure by purchase, exchange or donation, as far as means and oppor- 
wane allow, all books, writings, lectures, letters, journals and narratives of 
pioneers, as well as autographs, photographs, maps and charts illustrative of 
or relating to the history of Montana as a Territory or State. 

2. He shall also procure specimens of the metals and minerals, of the flora 
and fauna of the State, together with natural curiosities and antiquities, pre- 
serving, designating and displaying the same under rules prescribed by the 
Trustees. 

3. He shall procure copies of all newspapers published in the State, also so 
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far as possible of all books, magazines, pamphlets, written or published in the 
State, and have the same suitably bound for reference and preservation. 

4. He shall each year publish a volume of transactions and contribution, 
under the supervision of the Trustees, who shall also direct the distribution of 


the same to promote exchanges and secure additions to the library. 
(Sec. 2393. Act approved March 13th, 1895.) : 


Sec. 2394. The librarian of either department of the State library is author- 
ized to pay reasonable freight, express and mail charges upon books or other 
articles sent to the library by the general State or Foreign governments or pri- 
vate parties, taking proper vouchers therefor, and upon presentation of such 
vouchers to the Board of Examiners and the allowance thereof, the same must 
be paid out of the State Treasury from the particular library fund to which 
they are chargeable. 


(Sec, 2394. Act approved March 13th, 1895). 

Sec. 2395. All accounts for the rent of library rooms, fuel, light and other 
necessaries, and for the purchase and printing of books, furniture and fixtures, 
must be made out by the librarian and approved by the State Board of Exam- 
iners and paid out of the State Treasury from the library fund to which they 
are properly chargeable. 


(Sec. 2395. Act approved March 13th, 1895.) 

Sec. 2396. There is hereby appropriated annually for the salary of the 
librarian of each department of the State Library the sum of twelve hundred 
dollars, and for the purchase and printing of books and other necessary ex- 


penses the further sum of one thousand dollars to each of said departments. 
(Sec. 2396. Act approved March 13th, 1895.) 


Sec. 2397. Whenever. the Historical Society of Montana has donated and 
turned over to the State, all books, papers and other property owned _ by such 
society, the Board of Trustees of the State library must take charge of the 
same and may make all proper rules in regard to the custody and management 
of the same. 

Sec. 2398. That the books, papers and other property now in the custody 
of the Librarian of the Historical Society of the State of Montana, or which 
may be added thereto, shall be under the exclusive control of a Board of five 
Trustees who shall be nominated by the Governor and confirmed by the Senate, 
and shall serve for the term of two years and until their successors are appoint- 
ed and qualified. 


(Sec, 2388. Act approved March 2nd, 1893.) 
Sec. 2399. That the said Board of Trustees shall adopt such rules and reg- 
ulations as may be necessary to discharge the duties of said Historical Society, 


which are now or may be defined by law. 
(Sec, 2389. Act approved March 2nd, 1893.) 


Sec. 2400. That the books, papers, pamphlets, charts, maps, manuscripts, 
paintings, engravings, photographs and other property belonging to the State, 
now in the Miscellaneous Division of the Montana Library or which shall here- 
after be added to it by purchase or donation, are hereby transferred to and 
made a part of the library of the Historical Society of the State of Montana 
and shall be under the care and custody of the Librarian of said Society and 
the officers thereof. 

(Sec. 2400, Act approved March oth, 1893.) 


POR TACT TTL: 


STATE CIRCULATING LIBRARIES. 


Section 2410. Circulating libraries of the State of Montana. 
2411. Appropriations. 
2412. Control. 
2413. Purchase of books. 
2414. Composition of libraries. 
2415. Board may make rules. 
2416. Use of libraries. 
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Sec. 2410. The libraries hereby created shall be known as the Circulating 


Libraries of the State of Montana, 
(Sec. 2410. Act approved March roth, r8g5. ) : 
Sec. 2411. There is hereby appropriated the sum of one thousand dollars 


for the year 1895, and five hundred dollars for the year 1896, and three hun- 
dred dollars annually thereafter, for the purpose of purchasing books for circu- 


lating libraries for said State. | 
(Sec. 2411. Act approved March roth, 1895.) ; 
Sec. 2412. Said libraries shall be under the control and management of a 


Board to be composed of the Superintendent of Public Instruction, the At- 


torney General and State Auditor of said State. 
(Sec. 2412. Act approved March roth, 1895 ) 


Sec. 2413. Said Board shall expend said money for the purchase of books 


to compose said libraries. 
(Sec. 2413. Act approved March xgth, 1895. 


) 
Sec. 2414. Said Board shall divide said books, when purchased, into libraries 
of one hundred books each, each library to be composed of different books, 


with a suitable designation or number. 
(Sec. 2414. Act approved March 1oth, 1895.) 
Sec. 2415. Said Board shall have the control, care and management of said 


libraries, and shall make such rules and regulations as it may think proper for 


the circulation, care and preservation of said libraries. 
(Sec. 2415. Act approved March roth, 1895. ) : , 
Sec. 2416. Any community, village, town or city, in the order of its appli- 


cation therefor, may have the use of any one of said libraries at one time and 
fora period not exceeding six months, upon giving security for the proper 
return of such library, as the said Board may deem proper and upon paying all 
expenses, freight and other charges for the shipment of such library to and 


from such community, village, town or city. 
(Sec. 2416. Act approved March roth, 1893.) 


CHAPTER IV. 
OTHER STATE INSTITUTIONS. 


Article I. State Capitol Site. 
IT, State Capitol Building. 
ITT. State Orphans’ Home. 
IV. Soldiers’ Home. 
V. Miscellaneous. 


ARTICLE TJ. 


STATE CAPITOL SITE. 


Section 2430. Capitol Site Commission. 
2431. Members shall not be interested in site. 
2432. Compensation. 
2433- Powers. 
2434. Advertisement for bids. 
2435. Selection of site. Deed. 
2436. ‘“ State Capitol Building Fund. 
2437. Warrants for purchase, etc. 
2438. Records. 


Sec. 2430. For the purpose of selecting and securing a building site for the 
location of the State Capitol building of the State of Montana, there is hereby 
created a Board to be known as the “ Capitol Site Commission;” said Board 
shall consist of five members, each a qualified elector, and not more than three 
belonging to any one political party, all of whom shall be forthwith appointed 
by the Governor, by and with the advice and consent of the Senate, and shall 
hold office until the selection of said building site and the acceptance thereof 
by the State, as hereinafter provided, subject to removal by the Governor, and 
each of whom shall forthwith give bond with two sureties, to be approved by 
the Governor, in the sum of two thousand dollars, conditioned for the faithful 
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performance of their duties. Vacancies in said Board shall be forthwith, from 
time to time, filled by the Governor and a majority shall constitute a quorum 
with power to act, and the official place of business for the said Board shall be 


in the office of the Governor of Montana at the State Capitol. 
(Sec. 2430. Act approved March 2d, 1895.) 


Sec. 2431. No member of the Board shall be in any manner interested with 
any Capitol building site that may be selected and accepted by it, or receive 
any commission, rebate, bonus, division of proceeds, or any other pecuniary 
advantage whatever in connection with his said office, save the compensation 


hereinafter provided. 
(Sec. 2431. Act approved March ad, 1895.) 


Sec. 2432. Each member of the Board shall receive five dollars per day for 
each and every day the Board is actually and necessarily assembled in the 
performance of its official duties, together with his actual traveling expenses 
paid in going to and from his home to attend the session or sessions of the 
Board, and said compensation and expenses to be certified to the State Auditor 


and paid by warrants as hereinafter provided. 
(Sec. 2432. Act approved March ead, 1895.) 


Sec. 2433. Said Board shall be empowered and it is hereby made their duty 
to select, purchase and accept for the State, at some point within the corporate 
_ limits of the permanent capital of the State of Montana, a tract of land in a 
compact body, either in the form of a square or a parallelogram, with an area of 
not less than five, nor more than thirty acres and for the building site of the 
State Capitol building. 


(Sec. 2433. Act approved March ad, 1895.) 

Sec. 2434. The Board shall forthwith cause to be published for three con- 
secutive weeks, in two daily papers at Helena, Montana, a notice, briefly re- 
citing the powers and duties of the Board, the kind of building site desired as 
set forth in Section 2433 of this Act, inviting persons having eligible tracts to 
submit propositions of sale and stating a time not less than three weeks after 
the first publication of said notice on or before which all propositions must be 
submitted in writing at the office of the Board, and reserving the right to de- 
cline any and all propositions, which said propositions be in writing, signed 
by the person or persons proposing to sell, distinctly outlining the terms of 
the proposed sale, accompanied by a diagram showing the location of the 
ground, and a certified check for one thousand dollars, the latter to be for- 
feited to the use of a State Capitol building fund in the event of a failure, after 
acceptance by the Board, to make a good title to the State of the premises of- 
fered. The Board shall have the power to reject any and all bids; upon such 
rejection of all bids they shall again proceed as provided in this Section such 
number of times as may be necessary in their judgment to secure a suitable 
site at an equitable price. 

(Sec. 2434. Act approved March ad, 1895.) 

Sec. 2435. Immediately after the expiration of the said period, during 
which the propositions shall be submitted, the Board shall assemble at its 
office and canvass the various propositions submitted, and in the event none 
are accepted, they shall forthwith re-advertise and proceed as before until a 
selection is finally made. Whenever a proposition is accepted the Board shall 
forthwith notify the person or persons submitting the same, or their agents, 
of such acceptance, and thereupon, and within twenty days after such notice, 
an abstract of title, and a deed duly executed and acknowledged, conveying 
the title in fee simple, absolute, to the State of Montana, as grantee, for the 
premises accepted, shall be deposited with said Board; if said deed is sufficient 
to pass title, shall formally accept the same, and forthwith pay for the same as 
next hereinafter provided ; they shall forthwith cause the said deed to be re- 
corded in the office of the recorder of Lewis and Clarke county, Montana. 
When recorded the same shall be surrendered by the said recorder to the 
Secretary of State of Montana, who shall be the custodian thereof, and on 

S. M.—14 
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performance of the foregoing acts, the selection and acceptance of the State 


Capitol building site shall be deemed to have been made. 
(Sec. 2435. Act approved March 2d, 1805.) ¥. ; 
Sec. 2436. In order to carry out the provisions of this Act and any Act that 


may at any time hereafter be passed for the construction of the State Capitol 
building, there is hereby created a State fund to be known as ‘“‘ The State Capi- 
tol Building Fund,” into which fund and to thecredit of which shall go the pro- 
ceeds of all moneys derived from the sale or rental of such lands as have been 
or may be granted to the State of Montana, for the purpose of constructing 
buildings at the State Capitol, and all of the money aforesaid, as fast as realized, 
from time to time, shall be forthwith paid into the State treasury, and by the 


State Treasurer placed to the credit of said fund. 
(Sec. 2436. Act approved March ad, 1895.) . ‘ 
Sec. 2437. Forthwith on the acceptance of the said deed, said Board shall 


certify the amount of the purchase price to the State Auditor, and the latter 
on receipt of such certificate, shall forthwith draw a warrant or warrants on 
the said State Capitol Building Fund to the order of the person or persons 
described by the Board as entitled thereto, for the full amount of such purchase 
price, which said warrant or warrants shall be taken and accepted as in full 
payment of the said purchase price, and no appropriation for the payment of 
said warrant or warrants shall ever be made or payment thereof ever be made 
by or from any other source than the said State Capitol Building Fund; and, 
if on presentation of said warrant or warrants to the State Treasurer, there 
shall not be in said fund sufficient moneys to pay the same, the same shall be 
registered as of the date of presentation and shall thenceforth until paid, bear 
interest at the rate of seven per cent. perannum. The expenses of the Board 
shall be similarily certified and paid, and warrants issued therefor shall be 
similarily registered and shall bear similar rate of interest if not paid on pre- 
sentation. And said warrants shall be called for payment from time to time 
whenever there are moneys in said fund to pay the same, in the same manner 


as is now provided by law for other State warrants. 
(Sec. 2437. Act approved March 2d, 1895.) 


Sec. 2438. The Board shall keep a written record of all its official actions, 
and upon the completion of its official functions, said records shall be delivered 
by the Governor to the Secretary of State, who shall thereafter be the legal 


custodian thereof. 
(Sec. 2438. Actapproved March ad, 1895.) 


A LIG I Bagi ls 


STATE CAPITOL BUILDING. 


Section 2440. State Capitol Commission. 
2441. Members not to be interested in contracts. 
2442. Compensation. 
2443. Secretaryof Board. Duties. 
2444. Duty of Board. 
2445. Awards to architects. 
2446. Advertisement for bids. 
2447. Compensation and duties of architect. Bond. 
2448. Superintendent. Duties. 
2449. Material. Cost. 
2450. Statements by Board. 
2451. Materials of building. 
2452. Yearly expenditures. 
2453. Certificates and warrants. 
2454. Appropriations, 


Sec. 2440. That for the purpose of erecting and completing a State capitol 
building for the State of Montana on a site to be selected as provided by law 
at the city of Helena, in said State, there is hereby created a Board, to be 
known as the “State Capitol Commission.” Said Board shall consist of five 
members to be composed of the Governor and four qualified electors of the 
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State, only one of whom shall be a citizen of the city of Helena, and no two 
of whom shall be from the same county, to be appointed by the Governor by 
and with the advice and consent of the Senate; provided, that not more than 
three members of said Board shall belong to any one political organization. The 
commissioners so appointed shall hold office until the completion of said 
building and the acceptance thereof by the State, unless sooner removed for 
cause, by the Governor, and shall give bond with at least two sureties to the 
State of Montana, in the sum of twenty thousand dollars, conditioned for the 
faithful performance of the duties imposed by law, to be approved by the 
Governor, and filed with the Secretary of State, all of said sureties qualifying 
in double the penal obligation of said bond. The Governor shall be chairman 
of said board, and shall have power to fill all vacancies until the next session 
of the Legislative Assembly, when any appointment to fill a vacancy shall be 
made by and with the advice and consent of the Senate. A majority of said 


Board shall constitute a quorum. 
(Sec. 2440. Act approved March 7th, 1895.) 


Sec. 2441. It shall be unlawful for any of the said Board to be con- 
nected, either directly or indirectly, in any manner whatsoever, with any con- 
tract or part thereof for the erection of said capitol building, or for any work 
connected therewith, or for the furnishing of any supplies or material therefor 
or to receive any benefit therefrom, or the promise of any benefit therefrom, 
either by way of commission, rebate, bonus, division of profits or otherwise ; 
and any one of said board who shall violate this provision of this Act shall be 
guilty of a felony, and upon conviction thereof, shall be subject to a fine not 
to exceed one thousand dollars and imprisonment in the penitentiary not ex- 
ceeding five years, and shall forfeit his right to, and be removed from his place 
in said Board. It shall be unlawful for said Board to employ any person in the 
supervision or superintendence of the building of said capitol, or in any work 
connected therewith, who may or shall become in any manner connected, 
directly or indirectly, with any contract for the erection of said capitol building 
or for the furnishing of any supplies or material therefor; and the said board of 
managers are hereby charged with the rigid enforcement of this provision of 
this Act. 


(Sec. 2441. Act approved March 7th, 1895.) ae: : 
Sec. 2442. Each of the commissioners appointed by the Governor under the 


provisions of this Act, shall receive as compensation five dollars a day for each 
and every day he is actually engaged in the performance of the duties of his 
office, together with mileage actually paid out while engaged in the necessary 
performance of his official duties, said services and expenses to be certified to 
the State Auditor with vouchers therefor, such warrants to be drawn on the 
State Capitol Building Fund. 


(Sec. 2442. Act approved March ‘th, 1895.) 

Sec. 2443. Said Board is authorized to appoint a Secretary and remove him 
at pleasure. His compensation shall be such as the Board shall deem reasona- 
ble, not exceeding one hundred and twenty-five dollars per month, for the time 
that he is actually employed. He shall qualify by giving a bond to be ap- 
proved by a Judge of the District Court of the State of Montana in the sum 
of five thousand dollars, conditioned for the faithful performance of the duties 
of his office. He shall keep a true and complete record of the proceedings of 
the Board. He shall make and keep a record of all contracts and obligations 
entered into by and with the Board; or made or delivered to the Board. He 
shall attest all certificates ordered by the Board. He shall keep a set of 
books showing all expenditures on accounts of said Board, all expenditures 
on account of the capitol building, and showing at all times the financial 
condition of said Board, and of the funds appropriated for and applicable to 
the purpose of this Act, and all matters relating thereto. He shall, on the 
first day of December of each year, prepare a financial report for the preced- 
ing year containing an itemized and classified statement of all expenditures, 


- 
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and a list of all vouchers issued, showing to whom and for what purpose 
they were issued, which report shall be filed in the office of the Auditor of 
the State, and published on the first day of January of each year in two 
newspapers to be selected by the Board, and a copy transmitted by the Board 
to the Legislature at its next regular session. All contracts made with said 
Board and all bonds required by said Board shall be regularly passed upon by 
the Board in session and if adopted and approved by a majority of said Board 
shall be recorded in a book kept for that purpose, and a copy of such contract 
shall be made out and certified by the Secretary indorsed “‘ Approved,” with 
the date of approval, and delivered to the other party to the contract. Until 
- such delivery no contract shall be valid or binding on either party. No party re- 
quired by said Board to give bond shall receive any money from the public 
treasury, or warrant or certificate, therefor, until said bond shall have been re- 
corded as herein required. All such bonds and contracts upon being recorded 
shall be filed in the office of the Auditor of State, by whom they shall be 
preserved. All other vouchers, statements, files and papers relating to the 
erection of said building shall be kept and preserved by said Secretary. He 
shall perform such other duties as may be required of him by said Board. 

(Sec. 2443. Act approved March 7th, 1895.) 

Sec. 2444. It shall be the duty of said board: ierly: 

1. To locate said capitol building at the place to be hereafter selected ac- 
cording to law. 

2. To secure the submission of plans and designs appropriate to a capitol 
building of the State of Montana, the reasonable cost of which shall be one 

million dollars and no more, and from such plans and designs as may be worthy 

and adequate, to secure the selection of the most desirable plan and design 
and to obtain proper architectural designs, plans and specifications and details, 
in conformity with such plan and design. 

3. To secure the erection and completion of said capitol building conform- 
ing faithfully to such plan and design. 

(Sec. 2444. Act approved March 7th, 1895.) 

Sec. 2445. In order to procure the submission of adequate and worthy 
plans and designs, said Board may offer and award to architects, submitting 
plans which said Board shall deem meritorious, four prizes: To the architect 
submitting the plan and design which shall be accepted as the plan and design 
of said capitol building, the first prize shall be awarded, which shall consist of 
his selection as architect of said building, and the acceptance of his plan and 
design. The second prize shall consist of the sum of fifteen hundred dollars, 
and shall be awarded to the architect submitting the plan and design deemed 
second in merit. The third prize shall be the sum of one thousand dollars, 
and shall be awarded to the architect submitting the plan and design deemed 
third in merit. The fourth prize shall be the sum of five hundred dollars and 
shall be awarded to the architect submitting the plan and design that shall be 
deemed fourth in merit. No design that the commission shall deem inade- 
quate and unworthy shall receive a prize. In case no plan and design is ac- 
cepted as herein provided, the Board shall advertise for the submission of further 
plans and designs, making no award of prizes until a plan for said capitol build- 
ing shall be selected. The Board shall invite the submission of plans and de- 
signs bya published notice setting forth the offer of prizes and stating the time - 
on or before which plans and designs must be submitted to the Board; pro- 
vided, that the architect being awarded the first prize shall satisfy the com- 
mission that he is the author of the design and plan so submitted, and that he 
is skilled in his profession. That notice shall be published in four daily papers, 
one in Helena, and one in three other cities of the State of Montana, said 
newspapers to be designated by the Board and in four papers in other locali- 
ties outside of the State of Montana, at least twice a week for five successive 
weeks, giving at least sixty days’ notice after the day of the last publication of 
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the time of said submission. The Board in selecting a plan and design for 
said capitol building shall require the highest degree of architectural beauty 


and constructive excellence, and said building shall be fire proof. 
(Sec. 2445. Actapproved March 7th, 1895.) 


Sec. 2446. No construction or material shall be furnished except pursuant 
to bids advertised for, as herein provided. All lettings of construction or ma- 
terial exceeding in amount the sum of five hundred dollars, shall be advertised 
in two daily newspapers of general circulation, for not less than ten days. The 
bid of the lowest responsible bidder shall be accepted, saving that the Board 
shall have the right to reject all bids. The performance of every contract shall 
be secured by a bond to the State of Montana, in a sum not less than one 
quarter of the contract price secured by two sureties, qualifying in double the 
amount of a bond, each of whom shall bea dona fide resident of this State, said 
bond to be conditioned for the faithful performance of said contract. Each bid 
shall be accompanied by a similar bond conditioned for the execution and faith- 
ful performance of a contract in accordance with said bid, if the same shall be 
accepted by the Board. All contracts shall reserve the right of the Board for 
good cause shown, to annul the contract, without allowance for damages, and 
allowing only expenses incurred and labor performed, not exceeding the con- 
tract price or the proportion that the work done or material furnished there- 
under bears to the total amount contracted for. Such a percentum, not less 
than twenty percentum, as the Board shall deem proper, shall be reserved from 
payments on monthly estimates of work done, until such work shall have been 
completed, inspected and accepted. All material contracted for shall be of 
the best quality, and to the satisfaction of the Board, and the directions, plans, 
and specifications of the work executed and carried out by skilled and reputable 
architects, contractors, artists, mechanics and laborers, likewise to the satisfac- 


tion of the Board. 
(Sec. 2446. Act approved March 7th, 1895. : 


Sec. 2447. The architect chosen by the Board shall receive such compen- 
sation for his plan and design as the Board shall deem reasonable. He. shall 
be supervising architect of said building, and shall prepare all plans, specifica- 
tions, drawings and details for said building, and forall contracts for 
construction or material therefor. He shall see that all material furnished 
and work done shall be of the best quality, and that all contracts with said 
Board are faithfully performed by the parties so contracting with said Board. 
He shall perform all other duties devolving upon him as such architect, and 
the supervising architect of said building may be removed at the pleasure of 
said Board. Neither said architect nor any of his subordinates or assistants 
shall be in any way connected with any work done or material furnished for 
said building, or any contract therefor, or shall have any interest therein, 
directly or indirectly. He shall furnish bond to the State of Montana in the 
sum of fifty thousand dollars, with two or more sureties, each a resident of this 
State and qualifying in twice the amount of said bond, conditioned for the 
faithful performance by said architect, his assistants and subordinates, of his 


and their duties as herein prescribed. 
(Sec. 2447. Act approved March 7th, 1895.) 


Sec. 2448. The Board shall appoint a specially qualified person to act as 
Superintendent of the construction of said capitol building. It shall be his 
duty to see that all contracts made with the Board are faithfully performed, 
that all material furnished and work done shall be as required by law or the 
contract therefor, that all duties imposed upon the architect are faithfully per- 
formed by him and his subordinates, and that no provisions of this Act are violated. 
To report to the Board any violation of this Act or of any contract or of any 
duty by any architect, contractor or employe of said Board, and to do such 
other duties as may be required of him by the Board. Said superintendent 
shall receive as his compensation such sum as the Board shall deem reasonable, 
not exceeding eight dollars per day for each and every day he is actually | 
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engaged in the performance of his duties. He shall be removable at the pleas- 


ure of the Board. 
(Sec. 2448. Act approved March 7th, 1895.) 


Sec. 2449. The Board shall have and is hereby given power and authority 
when the kind of material to be used in the construction of the capitol build- 
ing is not specifically fixed by law, to use such material as it may deem best 
for said building ; provided, that the total cost of the erection, completion and 
furnishing of said capitol building, including steam heating apparatus and 
other fixtures shall not exceed the sum of one-million dollars, and the Board 
shall at all times have this object in view, and all plans accepted and all con- 
tracts awarded shall be accepted and awarded only after the Board shall be 
satisfied that the cost of the building when it shall be completed and furnished 


shall not exceed this amount. 
(Sec. 2449. Act approved March 7th, 1895 


Sec. 2450. It shall be the sabi of said Board, pending the construction of 
said building, to submit to the Legislature at each session thereof, including 
the session following the completion of such building, a full statement of all 
work done and material furnished, and the contracts for the same in the con- 
struction of said capitol building, together with a complete statement fully 
itemized and properly tabulated, of all moneys spent by it, and shall furnish a 


detailed report of its acts and designs therewith. 
(Sec. 2450. Act approved March 7th, 1895.) 


Sec. 2451. The capitol building shall be built of stone, brick and iron as 
far as practicable. All materials to be used in the construction and furnishing 
of the same shall be procured in the State of Montana; provided the same are 
the products of said State and can be procured in said State as cheaply as 
material of like quality in other localities. Said capitol building shall contain 
all chambers, rooms, corridors, halls, safes, vaults and other features and appur- 
tenances appropriate toa capitol building. It shall be equipped with the most 


improved methods of heating, crainuas and ventilation. 
(Sec. 2451. Act approved March 7th, 1895. 


Sec e452n el ne bodre shall divide the expenditures for the erection and 
completion of said capitol building so that there shall not be expended in any 
one year an amount in excess of the appropriation for that one year. The en- 
tire construction and furnishing of said capitol building shall be completed by 
the first day of January, 1900, provided that a sufficient sum to pay for the 


same shall have been derived from the sale of lands granted for that purpose. 
(Sec. 2452. Act approved March 7th, 1895.) 


Sec. 2453. All disbursements on account of the construction of the capitol 
building shall be made pursuant to certificates issued by the Board. All claims, 
bills and demands for labor performed, work done or material furnished shall be 
presented to the Board in duplicate, and shall be passed upon by said Board 
only at regular sessions thereof, and after a careful examination of every item 
named. If found correct they shall audit the same,’ preserving one duplicate 
and transmitting the other, as audited and allowed, to the State Auditor, and 
shall issue a certificate to the effect that services have been rendered, or material 
furnished, and the person therein named is entitled to a warrant for theamount 
therein named. Upon the’presentation of said certificate and a duplicate of 
the vouchers therefor, as audited and approved by the Board, as herein provided 
to the State Auditor, he shall draw his warrant on the “State Capitol Building 
Fund,” for the amount stated, and to the order of the person named in said 
certificate ; provided, that no certificate shall be issued in excess of the amount 
appropriated for that year; and all certificates issued shall be recorded in a 


book kept for that purpose. 
(Sec. 2453. Act approved March 7th, 1895.) 


Sec. 2454. In order to carry out the provisions of this Act, and to purchase 

a site for said Capitol Building, there is hereby appropriated out of the State 
Capitol Building Fund, the sum of two hundred and twenty-five thousand dol- 

_ lars for the fiscal year ending December first, 1895, and two hundred and sev- 
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enty-five thousand dollars for the fiscal year ending December first, 1896; pro- 
vided, that no appropriation shall be made from any fund except the fund de- 
rived from the sale or rental of lands granted for erecting public buildings at 
the State Capitol, and known as the State Capitol Building Fund; and_ pro- 
vided that warrants issued against said fund shall be called in and paid from 
time to time in the order of their registration, whenever moneys shall accumu- 
late to the extent of five hundred dollars, or more in said fund. And provid- 
ing also that said warrants shall draw interest from the date of their registra- 


tion at the rate of seven per cent. per annum. 
(Sec. 2454. Act approved March 7th, 1895.) 


PORTLCASE PTL. 


STATE ORPHANS’ HOME. 


Section 2470. Establishment of Home. 
2471. Who entitled to admittance. 
2472. Control. 
2473. Meeting and officers of Board. 
2474. Selection of site. 
2475. Oath. 
2476. President of Board. 
2477. Secretary. 
2478. Treasurer. Bond. 
2479. Superintendent. Matron, 
2480. Qualification and powers of Superintendent. 
2481. Duty of Matron. 
2482. Course of Study. 
2483. Equipment of Home. 
2484. Supplies for Home. 
2485. Contracts for supplies. 
2486. Training of inmates. 
2487. Teaching to be thorough. 
2488. Grounds, etc., for Home. 
2489. Examination of accounts. 
2490. feeport. 
2491. Funds. 
2492. Appropriation. 
2493. Payment of appropriation, 
2494. Penalty. 


Sec. 2470. There is hereby established to be located and permanently 
maintained at or within one mile of the Town of Twin Bridges, in the County 
of Madison, a home for the support and care of orphans, foundlings and desti- 


tute children resident within the State of Montana. 
(Sec. 2470. Act approved March ad, 1893.) 


Sec. 2471. Every orphan, foundling or destitute child, under twelve years 
of age, shall be entitled to be received into said Home at the expense of the 
State. Children over twelve years of age and under sixteen years of age, if it 


be deemed advisable by the Board, may be admitted to the Home. 
(Sec. 2471. Act approved March ad, 1893.) 


Sec. 2472. Said Home shall be under the supervision of a Board of Trus- 
tees, consisting of five persons who shall be appointed by the Governor; three 
of whom shall hold office for the term of four years, and two for the term of 


two years, and until their successors are appointed and qualified. 
(Sec. 2472. Act approved March ad, 1893.) 


Sec. 2473. Said trustees shall meet at the Town of Twin Bridges in said 
County of Madison, within one month from the date of their appointment for 
- the purpose of organization. They shall choose one of their members to act as 
President, another as Treasurer, and the third as Secretary of the Board; three 


of whom shall constitute a quorum for the transaction of business. 
(Sec. 2473. Act approved March 2d, 1893.) E ; 
Sec 2474. Said Board of Trustees shall at such meeting select a site for 


the purpose of erecting a suitable building for said Home, or they may enter 
into negotiations for the purchase of a suitable building at a price not exceed- 


ing seven thousand five hundred dollars. 
(Sec. 2474. Act approved March 2d, 1893.) 
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Sec. 2475. Each member of said Board shall, before entering upon his or 
her duties, take and subscribe an oath to support the Constitution of the 
United States and the State of Montana, and faithfully to discharge the duties 


required of him or her by the provisions of this Act. 
(Sec. 2475. Act approved March 2d, 1893.) 


Sec. 2476. The President shall preside over all meetings of the Board when 
present, sign with the Secretary all orders on the Treasurer, and perform such 


other duties as may be delegated to him by the Board. 
(Sec. 2476. Act approved March 2d, 1893.) 


Sec. 2477. The Secretary shall keep a correct record of all the proceedings 
of the Board, and have charge of all papers, records, and accounts for the same, 
except such as are needed by the Treasurer and officers of the Home for their 
immediate use for the discharge of their duties. He shall also draw and sign 
with the President all orders on the Treasurer, and the Treasurer shall keep 


and have in charge all funds of the Home. 
(Sec. 2477. Act approved March 2d, 1893.) 


Sec. 2478. The Treasurer shall pay on the order of the Board all accounts 
by it allowed, and shall quarterly certify to said Board the receipts and dis- 
bursements by him made during the preceding quarter. Said Treasurer shall 
be and is hereby required to give bonds to the State in the sum of ten thou- 
sand dollars with good and sufficient security for the same, to be approved by 
the Governor and Attorney General, and filed in the office of the Secretary of 


State. 
(Sec. 2478. Act approved March 2d, 1893.) 


Sec. 2479. The Board of Trustees shall have the general supervision of the 
Home and adopt rules for the government thereof not inconsistent with this 
Act. They may employ a superintendent at a salary not exceeding fifteen 
hundred dollars per annum, who shall have a personal superintendence of the 
Home and grounds and perform such duties as may be assigned him by the 
Board of Trustees. They may employ a matron at a salary not exceeding six 


hundred dollars per annum. 
(Sec. 2479. Act approved March 2d, 1893.) 


Sec, 2480. ]he Superintendent of the Home shall be a person of acknowl- 
edged ability and fitness for his office, and shall sustain a good moral character. 
He shall have entire control of the educational, moral and dietetic treatment 
of the inmates and pupils, and shall see that the several employes in the insti- 
tution faithfully and diligently discharge their respective duties. He shall em- 
ploy such attendants, nurses, servants, and such other persons as he may deem 
necessary for the efficient and economical management of the institution, and 
assign them their respective places and duties. The Superintendent and Ma- 


tron shall devote their entire time to the interests of the Home. 
(Sec..2480. Act approved March 2d, 1893.) 


Sec. 2481. The Matron, under the direction of the Superintendent, and not 
otherwise, shall have the general supervision of the domestic arrangements of 
the institution, and do what she can to promote the comfort and welfare of its 


inmates. 
(Sec. 2481. Act approved March ad, 1893.) 


Sec. 2482. The trustees shall afford to all pupils under their charge such 
literary, technical, industrial and other education as can be made beneficial to 
them. The trustees shall have power to establish schools for the purpose of 
education, and shall also establish and maintain within the grounds of the 
Home, shops wherein suitable trades may be taught and practiced in a thor- 
ough and comprehensive manner, and under their regulation the Superintend- 
ent shall have power to employ the proper persons to teach the pupils under 


their charge, and to dismiss such instructors for cause. 
(Sec. 2482. Act approved March 2d, 1893.) 


Sec. 2483. The trustees, and, under their regulations, the Superintendent, 
shall have power to purchase books, material, tools, and machinery necessary to 
carry out the said purposes, and to dispose of the productions of the pupils to 
the best advantage of the institution, accounting for the proceeds and expend- 
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itures in their annual report; and the trustees may, when, in their opinion, 
the best interests of any inmates would be subserved thereby, secure homes for 
any of them in private families upon such terms as they may agree upon, re- 
serving the right to replace such children in the Home if they shall deem it for 


their best interests. 
(Sec. 2483. Act approved March 2d, 1893.) 


Sec. 2484. The superintendent, under the direction of the Board of Trus- 
tees, shall procure the necessary clothing and provisions, medicines and medical 
attendance for the inmates of the Home, and make all necessary provisions for 
the same, so as to fully carry into effect the object and purposes of this Act 


and to the proper maintenance of said Home. 
(Sec. 2484. Act approved March 2d, 1893.) 


Sec. 2485. Whenever, in the opinion of the Board of Trustees, more than 
one hundred dollars worth of any one article will be needed for the use of the 
institutions during any one year, then it shall be the duty of the Board to ad- 
vertise for sealed bids to furnish at the institution such articles at such times 
and in such quantities as the Superintendent may from time to time direct, 
with good and sufficient surety that such bidder, if the contract be awarded to 
him, will fulfill and perform the contract on his part; and all such contracts 
shall be awarded to the lowest bidder, but said Board may reject all bids and 


readvertise. 
(Sec. 2485, Act approved March ad, 1893.) 


Sec. 2486. The curriculum of the studies of the Home for those having 
passed the thirteenth year, shall be such as to assist them most effectually in 
their future pursuits. The division and assignment into schools and classes 
shall be so regulated that the pupils may have the benefit of instruction in 
approved literary branches, at such hours as would appear to be most prac- 
ticable, whether given in evening schools, half-time schools or in schools dur- 


ing certain seasons only. 
(Sec. 2486. Act approved March ad, 1893 ) 


Sec. 2487. Whatever branches of industry the trustees may find proper to 
introduce, shall be taught and practiced in such a thorough and comprehensive 
manner, that the Orphans’ Home shall be considered as a model school for 
these particular branches; and said Board of Trustees shall have power to make 


all necessary arrangements to carry into effect the purposes of this Act. 
(Sec. 2487. Act approved March ed, 1893.) 


Sec. 2488. Said Board of Trustees shall also have power, and it shall be their 
duty, from time to time, as means shall be provided and placed at their dis- 
posal, to provide suitable grounds and buildings, and make purchases or leases 


thereof for the use of said Home. 
(Sec. 2488. Act approved March 2d, 1893.) 


Sec. 2489. The District Judge of the County of Madison shall, at least 
twice each year, carefully examine and check up the accounts of the Board of 
Trustees, Secretary, Treasurer and Superintendent of the Orphans’ Home, and 
if found to be correct in every particular, he shall, on the first day of the next 
term thereafter, cause an order to be entered in the record of court proceed- 
ings of his said court, to that effect. If the Judge shall find that the accounts 
have been improperly kept, or that the funds appropriated have not been 
properly expended or applied, or that the Home has not been managed in 
accordance with the provisions of this Act, he shall enter such findings in the 
journal of hissaid court, and shall immediately submit to the State Board of 
Examiners a copy of his findings, who shall proceed to examine into and 
carefully investigate the management, expenditures and accounts of said 
Home; and if it shall appear upon such examination that the Board of 
Trustees, or any member thereof, or any officer of the Home, has embezzled 
or converted to his own use or has been culpably negligent in keeping the 
books and accounts of the Home, or the care and custody of the moneys 
belonging to such Home, or has expended the same improperly or unlawfully, 
and such findings are approved by the State Board of Examiners, they shall 
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then certify such fact to the Governor, who shall immediately remove any and 
all such trustees or officers of the Home so offending, and shall appoint 


others in their places. 
(Sec. 2489. Act approved March 2d, 1893.) 


Sec. 2490. The Board of Trustees shall, on or before the first day of 
December, in each year, make out and forward to the Governor, a full and 
complete report which shall show: 

First. A statement of the financial condition of the Home, giving in detail 
the amount of moneys received from all sources and the amount expended, 
and for what purpose expended. 

Second. The value of real estate at date of report and all improvements 
made, if any, since last report. 

Third. The number of children that have entered the Home, and the 
number of those who may have left it since last report, and to whom surren- 
dered. 

Fourth. The number of deaths, if any, that have occurred in the Home 
since last report, with the name, age and.cause of death. 

Fifth. The progress, health and discipline of the children. 

Sixth. The number of officers, nurses and teachers employed, with the 
salary of each. 

Seventh. All needful information, touching every point that may be 


deemed of interest, to be communicated. 
(Sec. 2490. Act pureed? March ad, 1893.) 


Sec. 2491. The funds and revenues for the establishment and hintenaniee 
of said Home for the payment of its officers, nurses, teachers and employes, 
and for all purposes incident thereto, or necessary for the proper continuance 
and successful conduct thereof, shall be appropriated and apportioned in such 


manner as the Legislative Assembly shall by law provide. 
(Sec. 2491. Act approved March 2d, 1893.) 


Sec. 2492. There is hereby appropriated out of any moneys in the State 
treasury, not otherwise appropriated, the sum of seven thousand five hundred 
dollars for the purpose of purchasing a site and erecting or purchasing a suit- 
able building for the said Home, and eight thousand dollars for furnishing and 
carrying on the work of said Home during the years 1893 and 1894; provided, 
that said appropriations shall not be available until the site for said Home shall 
have been selected and shall be drawn only upon the order of the Board of 
Trustees of said Home. 

(Sec. 2492. Act approved March ad, 1893.) 

Sec. 2493. The State Treasurer shall, under the order of the State Board 
of Examiners, from time to time as it may be necessary, advance to the Board 
of Trustees on its order, on a warrant from the Auditor of State, a sum not 
exceeding the amount herein appropriated. The Board of Trustees shall ac- 
count to the State Board of Examiners for all and each of said amounts so 
drawn before another order is approved by said Board of Examiners. 

(Sec. 2493. Act approved March 2d, 1893.) 

Sec. 2494. Any trustee, superintendent, clerk, physician, or matron, who 
shall conceal, or convert to his or her own use, any money, or other property, 
belonging to said institution, or belonging to the State, or who shall cheat, or 
attempt to cheat, or collude with any other person to cheat or defraud such 
institution, or the State, in any manner whatever, shall be deemed guilty of a 
felony, and on conviction thereof, shall be imprisoned in the State Prison, and 
kept at hard labor not more than ten years, nor less than one year; and any 
trustee, superintendent, physician, or matron, who shall be directly or indirectly 
interested in any contract for the purchase of any building material, or articles 
of furniture, supplies, provisions for the use of said institution, or for any build- 
ing or improvement, shall on conviction thereof, be punished by imprisonment 
in the State Prison at hard labor not less than one nor more than ten years. 

(Sec. 2494. Act approved March 2d, 1893.) 
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LE ee iws 


SOLDIERS’ HOME. 


Section 2510. Soldiers’ Home established. i 
2511. Board of Managers. 
2512. Oath and bond, ' 
2513. Meeting. Organization. Officers. 
2514. Regular meetings. Quorum. 
2515. Commandant. Rules. Salaries. 
2516. Records. 
2517. Conditions of admittance. 
2518. Proposals for site. 
2519. Board may accept donations. 
2520. Office of Board. 
2521. Compensation. 
2522. Appropriations. 
2523. Same, for maintenance. 
2524. Insane inmate, 
2525. How moneydrawn from treasury. 
2526. Inspection. 
2527. Contracts. 
2528. Assignment of pension. 
2529. Plans for building. 
2530. Unlawful use of liquors. 


Sec. 2510. That there is hereby established in this State a Soldiers’ Home, 
the object of which shall be to provide home and subsistence to honorably 
discharged soldiers, sailors and mariners who served in the United States 
army or navy during the war of the rebellion and who have become unable to 


earn a livelihood by reason of such service, or from age or otherwise. 
(Sec. 2510. Act approved March x8th, 1895.) 
Sec. 2511. The general supervision and government of said Home shall be 


vested in a Board of Managers to consist of five members, one of whom shall 
be the Department Commander of the Grand Army of the Republic of the 
State of Montana for the time being, and the remaining four shall be appointed 
by the Governor by and with the advice and consent of the Senate. Of the 
four members of the Board of Managers so appointed as aforesaid, two shall 
hold their office for the term of four years and two for the term of two years 
respectively, and until their successors are appointed and qualified. The 
Governor at the time of making of said appointments shall designate the period 
for which each member is appointed, and thereafter every two years the 
Governor shall appoint two members of said Board of Managers who shall hold 
their office for the term of four years and until their successors are appointed 
and qualified. The Governor shall have power to remove any member of the 
Board for inefficiency or other good and sufficient cause, and in case of any 
vacancy in said Board by death or otherwise the Governor shall appoint a 
suitable person to fill the vacancy for the unexpired term. No less than three 
members of said Board of Managers shall be ex-soldiers or sailors of the United 
States, and one of the Board shall be a regular practicing physician, duly 


licensed under the laws of the State of Montana. 
(Sec. 2511. Act approved March 18th, 1895.) : z 
Sec. 2512. Before entering upon his duties each member of the Board of 


Managers shall take the oath prescribed by law, and shall execute to the State 
of Montanaa bond in the penal sum of five thousand dollars, to be approved 
by the Governor and filed in the office of the Secretary of State, conditioned - 
for the faithful performance of his duties and the honest and faithful disburse- 
ment of, and accounting for, all moneys and property which may come into 


his hands as such manager. 
(Sec. 2512. Act approved March x8th, 1895. ) , 
Sec. 2513. As soon as practicable after the Board of Managers are appoint- 


ed and qualified, and not later than the first Tuesday in May, 1895, and upon 
due notice given, the members of said Board shall meet at the capital of the 
State and organize by electing one of their number president and one of their 
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number secretary and treasurer of said Board, who shall hold their respective 
offices until the first Tuesday in May, 1896, and they shall be elected annually 
thereafter. The officers of said Board so elected shall each be required to give 
a bond to the State of Montana in such penal sum as the Board may direct, 
conditioned for the faithful performance of their respective duties. The sec- 
retary and treasurer shall keep a faithful record of all the transactions of the 
said Board of Managers and the books and records and accounts pertaining to 
such Soldiers’ Home under such rules and regulations as may be established 


by said Board and shall receive such salary as said Board may determine. 
(Sec. 2513. Act approved March 18th, 1895.) 


Sec. 2514. The Board of Managers of the Soldiers’ Home shall hold three 
regular meetings each year, to-wit: On the first Tuesday of May, August and 
December in each year; and they may have special meetings on the call of 
the president and one other member of the Board for the transaction of such 
business as may be stated in the call. Three members of the Board shall con- 


stitute a quorum for the transaction of business. 
(Sec. 2514. Act approved March 18th, 1895.) 


Sec. 2515. That the Board of Managers shall appoint a commandant of the 
home, who shall be a resident of the State, and shall have served in the army 
or navy of the United States during the late war of the rebellion, and shall 
have received an honorable discharge therefrom. They shall formulate and 
publish all necessary rules and regulations for the government of the home and 
its inmates, beneficiaries, officers and employes, and shall provide penalties and 
forfeitures for violation of said rules and regulations, to be reasonably and 
impartially enforced by the commandant of the home, subject to appeal to the 
Board of Managers. All subordinate officers, such as may be provided for by 
the rules and regulations of the home, shall preferably be elected from resi- 
dents of the State who served in the army or navy of the United States during 
the war of the rebellion, and received honorable discharge therefrom. The 
salaries of the commandant and all subordinate officials shall be fixed by said 
Board of Managers. Provided, that the salary of the,commandant shall not 
exceed one hundred dollars per month, and for such other employes as may 
be necessary the amounts so paid shall not exceed such reasonable compensa- 
tion as is paid for like services in similar institutions. Any such subordinate 
official or employe may be suspended by such commandant for inefficiency or 
misconduct, but in case of suspension of such official or employe, a statement 
of the case shall be reported by the commandant to the said Board, who shall 
upon application offer such official or employe a hearing; the action of the 


Board thereon shall be final. 
(Sec. 2515. Act approved March 18th, 1895.) 


Sec. 2516. The Board of Managers shall Keee a record of theproceedings of 
all regular and special meetings, as well as a full and complete account of all 
moneys or other property received by them, or that have come under their 
control, from any source whatsoever; a detailed and itemized account of all the 
expenses ; the names, places of birth, full record of service in the army or navy 
of persons admitted, and the last place of residence before such admission ; all 
deaths, discharges and removals, with the cause thereof; and the names of 
persons making donations to the Home, with a description of the same. They 
shall on or before the first day of December in each year transmit to the Gov- 
ernor of the State a report in writing containing a detailed statement of the 
transactions of the Board and a full account of the receipts and expenditures 
of said Home for the preceding year, together with such suggestions as they 
may see fit to make for the future usefulness of said home. 

(Sec. 2516. Act approved March 18th, 1895.) 

Sec. 2517. Any soldier, sailor or marine who served in the army or navy of 
the United States during the late war of the rebellion, and received honorable 
discharge therefrom, who at the time of admission is an invalid by reason of 
disease contracted, wounds received, or by reason of other disability, shall be 
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eligible to admission to the benefits of the Home under the rules and regula- 
tions prescribed by the Board of Managers thereof on the certificate of disabil. 
ity by a county commissioner and the county physician of the county in which 
the applicant may reside; and the transportation of such applicant to the said 
Soldiers’ Home shall be a proper county charge, and be paid by said county if 
the applicant is unable to pay the same. Provided, that the benefits of said 
Home shall not be extended to any one who has not resided within the State 
of Montana for a period of one yearnext preceding the date of his application, 
nor to any one convicted of a felony, or of a crime showing moral turpitude, 
nor shall any one who has been an habitual drunkard be received without suffi- 
cient evidence of subsequent good conduct and reformation of character as 


may be satisfactory to the said Board of Managers. 
(Sec. 2517. Act approved March 18th, 1895.) 


Sec. 2518. It shall be the duty of the said Board of Managers at its first 
meeting to give notice in at least three newspapers of general circulation in 
the State of Montana, once a week for three consecutive weeks, that they will 
for a definite period, and not less than thirty days from the date of said notice, 
receive proposals for a donation of lands for a location for said Home, and of 
money to erect buildings thereon, and any other donation to aid the building, 
furnishing or maintaining of said Home; and at the expiration of the period 
named in said notice it shall be their duty to meet and consider any proposals 
which may be submitted, and to examine such of the proposed sites as in their 
judgment will be best suited fora site for said Home; and from the places so 
proposed they shall make a selection and make report thereof to the Governor, 
and if he shall approve the same, then the site so selected shall become the 
permanent site of the Soldiers’ Home of the State of Montana. Provided, 
that the said Board of Managers may reject any and all proposals submitted 
to them, if in their judgement the best interests of the State are subserved 
thereby, and provided further, that no proposal shall be consided by the Board 
that does not contemplate the giving to the State of Montana in fee, for the 
purposes of a site for said Soldiers’ Home, at least forty acres of good tillable 
land with a water right appurtenant thereto sufficient to irrigate the same, if 
such irrigation be necessary in the cultivation of such land. 

(Sec. 2518. Act approved March 18th, 1895.) 

Sec. 2519. Said Board of Managers shall have the power, on behalf of the 
State, to accept donations of land, money or other valuables by gift, bequest or 
otherwise. All titles to landand improvements thereon shall be vested in the 
name of the State for the use of said Soldiers’ Home so long as the same may 
be necessary, to revert to the State when the necessity forsuch Home no long- 
er exists. } 

(Sec. 2519. Act approved March 18th, 1895.) 

Sec. 2520. The principal office of said Board of Managers, and place of 
holding all regular meetings, shall at all times after the election thereof, be 


located at the Soldiers’ Home. 
(Sec. 2520. Act approved March 18th, 1895. ) 


Sec. 2521. Said Board of Managers shall receive as compensation for their 
services the sum of three dollars per day and their actual traveling expenses 
incurred while attending the meetings or in attending to the transaction of any 


business by and under the direction of the said Board of Managers. 
(Sec. 2521. Act approved March 18th, 1895 ) 


Sec. 2522. That for the purpose of erecting suitable building or buildings 
and the furnishing and equipping the same, there is hereby appropriated out 
of any funds in the State treasury or so muchthereof as may be necessary, the 


sum of ten thousand dollars. 
(Sec. 2522. Act approved March 18th, 1895.) 


Sec. 2523. That for the maintenance of said Soldiers’ Home there is here- 
by appropriated for the year 1895 the sum of five thousand dollars, and for 
the year 1896 the sum of eight thousand dollars; and the unexpended appro- 
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priation of any one year may be carried over and become part of the appro- 
priation of the following year. 

(Sec. 2523. Act approved March 18th, 1895.) 

Sec. 2524. That in case any member of the Montana Soldiers’ Home shall 
become insane, and shall be so adjudged according to the law, and shall be sent 
to any one of the asylums for the insane, such insane inmate shall not there- 
by lose his connection with said Montana Soldiers’ Home; and the proper 
officers of said Soldiers’ Home shall draw from the general government any 
proportion of the cost of maintaining such insane inmate to which said Sol- 
diers’ Home is entitled by law. 

(Sec. 2524. Act approved March 18th, 1895.) 

Sec. 2525. The method of drawing money from the State treasury and ac- 
counting for the same shall be similar to that now in force with other State 
institutions, as prescribed by the general law. 

(Sec. 2525. Act approved March 18th, 1895.) : ; 

Sec. 2526. Said Soldiers’ Home shall at all times be subject to the inspec- 
tion of the Board of Managers of the National Home for Disabled Volunteer 
Soldiers. 

(Sec. 2526. Act approved March 18th, 1895.) 

Sec. 2527. That all contracts for the erection of buildings and supplies of 
whatsoever nature needed for said Home shall be advertised and let by con- 
tract as provided by the laws of the State of Montana, and no member of the 
Board or officer of the Home shall be interested, directly or indirectly, in any 
contract or award made by the Board under penalty of forfeiture of office and 
fine in similar cases provided by the laws of Montana. 

(Sec. 2527. Act approved March 18th, 1895.) 

Sec. 2528. That any and all persons admitted inmates of the said Home 
shall assign to the Home, for its support, as much of the pension they may re- 
ceive from the general government, as the Board may determine; provided, 
that the amount, in no case, shall exceed two-thirds of their said pension. 

(Sec. 2528. Act approved March 18th, 1895.) 

Sec. 2529. After the site for said Home shall have been selected as herein 
provided, the said Board is hereby empowered and required to cause to be pre- 
pared suitable plans and specifications for the buildings of said Home. Said 
plans shall contemplate the erection of a Home which shall accommodate not 
less than fifty nor more than one hundred, and no plan shall be adopted that 
contemplates the expenditure of more money for its completion than the amount 
appropriated by this Act added to any donations received by the State for the 
erection of the Home. 

(Sec. 2529. Act approved March 18th, 1895.) 

Sec. 2530. It shall be unlawful for any person to sell, give away, or dispose 
of in any manner, to any person, any intoxicating liquors at any place within 
one mile of the site of the Soldiers’ Home, and no license shall be granted to 
any person to sell intoxicating liquors, any place within one mile of the Soldiers’ 
Home. 

Sec. 2530. Act approved March 1x8th, 1895.) 


ARTIC RE Ve 
MISCELLANEOUS. 


Section 2540. University of Montana and other educational institutions. 
2541. State prison. 


Sec. 2540. The control and management of the University of Montana, 
School of Mines, the Agricultural College of Montana, and the State Normal 
School, are provided for in Title III., Part III., of this Code. 

Sec. 2541. The control and management of the State prison and State 
Reform School are provided for in Part III., of the Penal Code. 
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TITLE VI. 


PUBLIC WAYS. 
Chapter I. Public waters. 
Il. Highways and roads. 


GHAPRTER |, 


PUBLIC WATERS. 
Article I. General provisions respecting public waters. 
~ IL. Navigation. 
ARIDLGUE ik 
GENERAL PROVISIONS RESPECTING PUBLIC WATERS AND OBSTRUCTIONS 
THEREIN. 


Section 2570. What waters are public ways. 


Sec. 2570. Navigable waters and all streams of sufficient. capacity to trans- 
port the products of the country are public ways for the purposes of navigation 
and such transportation. But the capacity of a stream to float logs, timber or 
lumber alone is not sufficient to make such a stream navigable or a public way. 


ARTICLE *IT: 


NAVIGATION, 


Section 2580. Steamers meeting. 
2581. Steamers overtaking. 
2582. Steamers to carry signals at night. 
2583. Penalties, what amount. 
2584. Vessels at anchor to show lights. : 
2585. Vo recovery for collision in case of neglect. 
2586, Vessels to carry what boats. 
2587. Penalty, what amount. 
2588, Racing, penalty for. 
2589. Penalties, how recovered. 


Sec. 2580. When steamers meet each must turn to the right, so as to pass 
without interference. 

Sec. 2581. A steamer going in the same direction with another steamer 
ahead of it, must not approach or pass the other within the distance of ten 
yards; and the steamer ahead must not be so navigated as unnecessarily to 
bring it within ten yards of the steamer following. 

Sec. 2582. When any steamer is running in the night time her master 
must cause her to carry two conspicuous lights; one exposed near her bow and 
the other near her stern; the latter must be at least twenty feet above her deck. 

Sec. 2583. Every master or other person in charge who violates any of the 
provisions of the preceding Sections, incurs a penalty of two hundred and fifty 
dollars for each offense. 

Sec. 2584. Whenever any vessel is at anchor in the night time in any of 
the harbors or ports within the jurisdiction of this State, the master or other 
person at the time in charge of the vessel, must cause a conspicuous light shown 
in her rigging at least twenty feet above her deck, and another light from her 
taffrail, under the penalty of fifty dollars for each neglect. 

Sec. 2585. Neither the master nor owner of any vessel can recover damages 
for injuries to the same or to himself by a collision growing out of a non-com- 
pliance upon its part with the provisions of this Article. 

Sec. 2586. Every vessel propelled by steam, navigating any waters of this 
State and carrying passengers, must be provided with one life preserver for 
each person on board, and with two row boats sufficient to carry twenty-five 
persons each, All which boats must be attached in such a manner that they 
can be launched at any time for immediate use. 
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Sec. 2587. The master and owners and each of them, of any vessel not 
provided with boats, as required in the preceding Section, are subject to a 
penalty not exceeding two hundred and fifty dollars. 

Sec. 2588. If the master or other person in charge, of a steamer navigating 
any of the waters of this State and used for the conveyance of passengers, or if 
the engineer or other person in charge of the boiler or other apparatus for the 
generation of steam does, for the purpose of increasing speed or excelling any 
other vessel in speed, suffer to be created an undue or an unsafe quantity of 
steam, he is subject toa penalty of five hundred dollars. 

Sec. 2589. The penalties given by this Article may be recovered by the 
county attorney of any county boardering on the water where the offense was 
committed or the penalty incurred, to whom notice is first given, and when re- 
covered are to be paid into the treasury of the county. Any judgment re- 
covered hereunder is a lien on the vessel against whose owners or master it is 
recovered. 


CHAP TER@II: 


HIGHWAYS AND ROADS. 


Article TI, Enumeration of highways, 
Il. Rules and restrictions respecting the use of highways. 
IIT. Powers and duties of highway officers. 
IV. Highway taxes. 
V. Road supervisors and labor on highways. 
VI. Duty of assessor. 
VII. Opening and repatring highways. 
VIII. Drains and ditches. 
IX. Purchase of implements. 
X. Removal of obstructions from highways and repairing bridges. 
XI. Inspection of highways and work. 
XTIT. Vacating, opening, laying out, or changing highways. 
XITI, Private roads, toll roads and bridges. 
XIV. Erecting and maintaining bridges. 
XV. ferries. 
XVI. Miscellaneous provisions. 


ARTICLE 


ENUMERATION OF HIGHWAYS. | 


Section 2600. What are highways. 

2601. Adlhighways continue such until abandoned. 

2602. Width. 

2603. County commissioners must order or dedication must be made. 

2604. oad register. 

¥ Sec. 2600. All highways, roads, streets, alleys, courts, places and _ bridges, 

laid out or erected by the public, or now traveled or used by the public, or if 
laid out or erected by others, dedicated or abandoned to the public, or made 
such by the partition of real property, are public highways. 

Sec. 2601. All public highways, once established, must continue to be pub- 
lic highways until abandoned or by order of the Board of Commissioners of the 
county in which they are situated, or by operation of law, or judgment of a 
court of competent jurisdiction. 

Sec. 2602. The width of all public highways, except bridges, alleys, and 
lanes, must be at least sixty feet. The width of all private highways and by- 
roads, except bridges, must be at least twenty feet. Nothing in this Article 
must be so construed as to increase or diminish the width of either kind of 
highways already established or used as such. 

Sec. 2603. A highway laid out and worked, and used as provided in this 
Chapter, must not be vacated or cease to be a highway until so ordered by the 
Board of Commissioners of the county in which said road may be located ; and 
no route of travel used by one or more persons over another’s land shall here- 
after become a public road or by-way by use, or until so declared by the Board 
of Commissioners or by dedication by the owner of the land affected. 
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Sec. 2604. The clerk of the Board of Commissioners must include in the 
minutes of the Board of Commissioners all proceedings of the Board relative 
to each road or road district, including orders for laying out, altering, and 
opening roads; he must also keep a road book, in which must be entered the 
number and name of each public highway in the county, a general reference 
to its terminal points and course, also the date of the filing of the petition or 
other papers,a memorandum of every subsequent proceeding in reference to 
it, with the date thereof and the volume of the book where it is recorded. 


ARTICLE TL. 
RULES AND RESTRICTIONS RESPECTING THE USE OF HIGHWAYS. 


Section 2620. The public easement. 

2621. Adjoining owner may construct sidewalk. 

Sec. 2620. By taking or accepting land for a highway, the public acquire 
only the right of way, and the incidents necessary to enjoying and maintaining 
the same, subject to the regulations in this and the Civil Code provided. 

Sec. 2621. Any owner or occupant of land may construct a sidewalk on the 
highway along the line of his land, subject, however, to the authority conferred 
by law on the Board of Commissioners and the road supervisors; and any 
person using such sidewalk with mule, horse, or team, without permission 
of the owner, is liable to such owner or occupant in the sum of five dollars for 
each trespass, and for all damages suffered thereby. 


Jad cad OS Bl Sod ORG 
POWERS AND DUTIES OF HIGHWAY OFFICERS. 


Section 2630. Road districts. 
2631. Powers of the Board of County Commissioners. 
2632. Duties of road supervisors. 


Sec. 2630. The Board of Commissioners of the several counties must divide 
their respective counties into suitable road districts, and may change the 
boundaries thereof. 

Sec. 2631. The Board of Commissioners of the several counties of the State 
have general supervision over the highways within their respective counties. 
They must: 

1. Provide a suitable book and have recorded therein a description of all 
the highways mentioned in Section 2604 of this Chapter. 

2. Cause to be surveyed, viewed, laid out, recorded, opened and worked 
such highways as are necessary for public convenience, as in this Chapter pro- 
vided. 

3. Cause to be recorded as highways such roads as have become such by 
usage or abandonment to the public. Also all such streets and roads as have 
been or may be declared such under Section 1358 of the Code of Civil Pro- 
cedure. 

4. Abolish or abandon such as are not necessary. 

5. Contract, agree for, purchase, or otherwise acquire the right of way over 
private property for the use of public highways, and for that purpose institute 
or require the county attorney to institute proceedings under Title VII., Part 
III., of the Code of Civil Procedure, and to pay therefor from the district road 
fund of the particular district. 

6. In their discretion, let out by contract the construction, maintenance 
and improvement of the highwaysand the construction, maintenance and repair 
of bridges or other adjuncts of highways, when the amount of work to be done 
exceeds one hundred dollars. 

7, Levy a property road tax. 

8. Order and direct road supervisors specially in regard to work to be done 
on particular highways in their districts. 

S. M.—15 
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g. In their discretion cause to be erected and maintained on the highways 
they may designate mile-stones, or posts, and guide-posts properly inscribed. 

10. Cause the road tax collected each year to be apportioned to the several 
road districts entitled thereto, and kept by the treasurer in separate funds. 

11. Audit all claims on the funds of the respective road districts when re- 
quired to pay for right of way, or work, or improvements thereon. 

Sec. 2632. Road supervisors, under the direction and supervision of the 
_ Board of Commissioners, must: 

I. Take charge of the highways within the respective districts. 

2. Keep them clear from obstructions and in good repair. 

3. Cause banks to be graded, bridges and causeways to be made where nec- 
essary, keep the same in good repair, and renew them when destroyed. 

4. Make quarterly reports under oath of the number of days they have 
been employed during the preceding three months, the number of days’ labor 
performed on the roads and highways in their respective districts, by whom 
performed and the wages paid per day; filing therewith a receipt or receipts, 
signed by each or all persons who have performed labor, stating the number 
of days of labor performed and the amount received for the same; also, the 
amount and value of the materials and kind thereof. — 

5. Receive for his services, from money in the treasury belonging to his 
road district, a sum not to exceed three dollars per day for each day’s service 
performed by him, not to exceed one hundred days in any one year, to be 
audited and ordered paid by the Board of Commissioners. 


Pagel Aa Fs et 


HIGHWAY OR ROAD TAXES. 


Section. 2640. General highway fund. 
2641. Collection of highway taxes. 
2642. Allowance for labor done. 
2643. Highway fund, how apportioned. 
2644. All contracts in violation void. 
2645. Liability of county commissioners. 
2646. County treasurer must pay claims. 


Sec. 2640. There must be levied and collected on all taxable property in 
the county not less than one mill nor more than two mills on the dollar for 
road purposes, also a special road tax of three dollars on each able-bodied 
man over the age of twenty-one years residing in each road district. Said 
special road tax shall be due and payable to the county assessor before July 
first, of each year, and the county assessor shall collect such special road tax 
on or before July first of each year in the manner provided by law for the col- 
lection of a poll tax. All special road taxes collected by him must be paid 
into the county treasury monthly, and placed to the credit of the road fund 
of the road district in which the same is collected. 

The county assessor shall, on or before the first day of July of each year, , 
deliver or mail to each road supervisor a list of the names of all male persons 
in each supervisor's road district who have failed to pay their special road tax 
for that year, and from whom, to the assessor’s best knowledge and belief, said 
tax cannot be collected in cash. 

Any person whose special road tax is unpaid by July Ist of each year, and 
who has no property subject to seizure, or other means of paying cash, shall 
perform one day’s labor of eight hours on the public highways or bridges at 


any reasonable time and place designated by the road supervisor. 

(Sec. 2640. Act approved March rsth, 1895.) 

Sec. 2641. The several county treasurers must collect all road taxes not 
otherwise collected ; both special and general, levied in each year, as required 
by law for the collection of revenues. 

(Sec. 2641. Act approved March 15th, 1895.) 

Sec. 2642. Any person producing the road supervisor's certificate for labor 
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done, or for material furnished on any road or bridge by order of the road 
supervisor must be allowed the same on his special road tax. 

Sec. 2643. All moneys collected under the provisions of this Article be- 
long to the several road districts. 

Sec. 2644. All contracts, authorizations, allowances, payments and liabili- 
ties to pay, made or attempted to be made in violation of this Chapter, are 
absolutely void and must never be the foundation or basis of a claim against 


the treasury of such county. 
(Sec. 2644. Act approved March rsth 1895.) 


Sec. 2645. All county commissioners, and any other officer authorizing or 
aiding to authorize, or auditing or allowing any claim or demand upon or 
against the treasury, or any fund thereof, in violation of any of the provisions 
of this Chapter, are liable in person and upon their official bonds, to the per- 
son or persons damaged by such illegal authorization to the extent of his loss 
by reason of the non-payment of his claim. 

Sec. 2646. The treasurer paying any claim authorized, allowed, or audited 
in violation of this provision, is liable on his official bond to refund the same 
to the county treasury. 


Fev RAS RI NOSE IAS 
ROAD SUPERVISORS. 


Section 2660. Road supervisors, how appointed. F 
2661. Bond, 
2662. Vacancies, how filled, 
2663. Compensation. 
2664. Must notify every person to perform work. 
2665. Hvery person must pay or work. 
2666. Supervisor may procure team, etc. 
2667. Board of Commissioners to provide blanks. 
2668. Blanks, what to contain. 
2669. toad supervisors liable. 
2670. Money collected, disposition of. 
2671. Road supervisor must report, 
2672. May be removed. 


Sec. 2660. All road supervisors must be appointed by the Board of County 
Commissioners at their March session, and serve for the term of one year and 
until their successors are appointed and qualified. 

Sec. 2661. They must give such bonds as the Board of Commissioners may 
direct. : 

Sec. 2662. A vacancy occurring in the office of road supervisor must be 
filled by the Board of Commissioners. 

Sec. 2663. The road supervisor may be allowed as compensation the sum 
of three dollars for each day while employed in performing the duties required 
by this Chapter, to be allowed by the Board of Commissioners on presentation 
to them of vouchers showing the number of days actually employed, sworn to 
by the supervisor. 

Sec. 2664. The road supervisor must notify every person within the road 
district subject to highway labor, as provided in Article IV., Sec. 2640 of 
Title VI., of the Political Code of the State of Montana, and if any person 
subject to such labor after three days’ notice, either personally or by writing 
left at his usual place of abode by the supervisor or any other person under 
his direction, neglects or refuses to be present at the time and place designated 
by the supervisor, or having attended refuses to obey the directions of the 
supervisor, or passes his time in idleness or inattention to labor or duties as- 
signed him, every such delinquent becomes liable to punishment as for a mis- 
demeanor; and it is hereby made the duty of the supervisor to complain 
against all such persons before any justice of the peace having jurisdiction of 
the offense. 

(Sec. 2664. Act approved March 15th, 1895.) 
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Sec. 2665. The road supervisor shall give a receipt to the person perform- 
ing labor in accordance with the provisions of Section 2664, certifying therein 
that the special road tax for the current year has been fully paid in labor as 
required by law. 


(Sec. 2665. Act approved March 15th, 1895.) 
Sec. 2666. The supervisor may procure from any resident of his district a 


team of horses, mules or oxen, and wagon, cart, scraper, or plow, to be em- 
ployed or used on the roads under his direction, and must allow such person a 
reasonable compensation therefor, not to exceed five dollars per day for the 
use of such team, wagon, cart, scraper, or plow and driver. 

Sec. 2667. For the purpose of collecting said special road tax the Board of 
Commissioners of each county must provide blank printed receipts for such 
special road tax, with proper stubs containing memorandum of names, amount, 
and date attached. 

Sec. 2668. Such blank receipts as may be necessary must be delivered by 
the clerk of the Board of Commissioners to the several road supervisors, and 
each must receipt to the clerk for the number of blanks received by him. 

Sec. 2669. The road supervisor is liable on his official bond for the non- 
performance of his duties in collecting said special road tax as provided in 
Section 2664. 


(Sec. 2669. Act approved March 1sth, 1895.) 
Sec. 2670. All special road taxes collected must Be paid into the county 


treasury to the credit of the,road fund of the road district in which the same is 
collected. 

Sec. 2671. The road supervisors of the respective road districts must make 
out quarterly, or when required by the Board of Commissioners at any other 
time, a true and correct statement of the number of days’ work performed by. 
him in accordance with the provisions of this Article, duly sworn to and filed 
with the county clerk, and if found correct by the Board of Commissioners, 
they must pay the same by warrant drawn on the road fund of the respective 
road districts. 

Sec. 2672. If any road supervisor neglects or fails to perform the duties re- 
quired by law, the Board of Commissioners may remove him and appoint a 
suitable person road supervisor for the unexpired term. 


ARTICLE V1. 
DUTY OF ASSESSOR. 


Section 2680. When county assessor must collect poll tax. 
2681. List of persons employed. 
2682. Assessor must pay money to treasurer. 
2683. Assessor must return list. 
2684. Cities and towns excepted. 

Sec. 2680. If any person required to pay the special road tax mentioned in 
the preceding sections of this Chapter has not property subject to taxation, 
the county assessor must collect the same at the time of making the assess- 
ment, and if it be not paid at the time, andthe person owing thesame is in the 
employment of any other person, the assessor must deliver to the employer a 
written notice, stating the amount of tax owing by such employe, and from 
the time of receiving said notice the employer is liable to pay said tax, and 
the tax so paid may be deducted by such employer from the amount then due 
or to become due to such employe. , 

Sec. 2681. Any person having in his employment any other person liable 
to the tax of three dollars above mentioned must, at the request of the asses- 
sor give to him a complete list of all the persons so employed, and if any per- 
son neglects or refuses to furnish said list for five days after demand made to 
furnish it, the person so neglecting or refusing is liable for the tax, and the 
assessor must proceed to levy the same as in cases where persons neglect or 
refuse to list their property. 
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Sec. 2682. The assessor must pay over to the county treasurer all moneys 
collected as a special road tax, and take a receipt therefor, and deliver to the 
treasurer a list of persons who have paid the same, or for whom it has been 
paid, and also a list of all the persons liable to pay said tax, but who are delin- 
quent, except those persons on the -list required to be furnished the road super- 


visor as provided in Section 2640 of this Title. 
(Sec. 2682. Act approved March rsth, 1895.) 


Sec. 2683. The treasurer must thereafter collect the tax from such as are 
delinquent, if in his power, and if not, he must return a list of all persons who 
have failed to pay to the Board of Commissioners, with his annual report of 
_ taxes collected. The assessor must also return a list of the persons who have 
neglected or refused to return a list of the persons in their employ, and the 
amount for which each has been assessed, and the treasurer must collect the 
amount thereof as in other cases of assessment and levy. The assessor has 
the same power to enforce the collection of such road tax as is prescribed in 
Chapter X., Title X., Part III., of this Code. 

Sec. 2684. The general road tax and the special road tax mentioned in this 
Chapter must not be levied or collected from the inhabitants or property of 
incorporated cities or towns, which by ordinance levy such taxes for the streets 
and alleys thereof. 3 

ARTICLE Vit: 


OPENING AND REPAIRING HIGHWAYS OR ROADS. 


Section 2690. Duty of road supervisors. 
2691. Direction of Board of commissioners. 
2692. May employ persons, etc. 
2693. Must keep correct accounts. 
2694. Quarterly report, what to contain. 
2695. County commissioners must examine report. 


Sec. 2690. The road supervisor must open or cause to be opened when 
ordered by the Board of Commissioners, all public highways which have been 
laid out and established according to law in any part of his road district, and 
must keep the same in good repair, and if such labor is not sufficient, the 
Board of Commissioners is authorized to appropriate from the general road 
fund any amount they may see fit for the use and benefit of such district. 

Sec. 2691. Whenever the Board of Commissioners direct any road super- 
visor to repair any public highway in his district, or to construct any new high- 
way therein, it is the duty of the road supervisor to proceed without unneces- 
sary delay, to repair or construct said highway. 

Sec. 2692. The road supervisor is empowered to employ suitable laborers, 
teams and implements, and to contract as to the price to be paid therefor, 
which must not exceed the rate of three dollars per day for each person and 
five dollars per day for team and driver; the price to be fixed by the county 
commissioners and the amount of the expenditures for such labor, together 
with the salary of the supervisor, shall not exceed in the aggregate the sum 


apportioned quarterly by the Board of Commissioners to his road district. 
(Sec. 2692. Act approved March rsth, 1895.) ; 
Sec. 2693. He must keep acorrect account of all such labor, and give to 


the person performing it, or furnishing any animals or implements, a certificate 
stating the number of days’ work performed and the price agreed upon there- 
for, and the number of days any animals or implements have been used and 
the price to be paid therefor, not exceeding the limits above prescribed. 

Sec. 2694. The road supervisor must make and file with the county clerk 
on or before each quarterly meeting of the Commissioners, or monthly, if re- 
quired by them, a detailed statement, showing: 

1. The names of all persons employed to work on the public highways, 
and the number of days each person has worked, and the place or places where 
the work was done and the price to be paid therefor. 
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2. The number of teams and implements used, and of whom employed, and 
the place or places where they worked, or were used, and the price agreed to 
be paid therefor. 

3. The number of days the supervisor has been employed in attending to 
the duties of his office. 

The above statement must be sworn to by the supervisor and filed with the 
county clerk, with the account for his services rendered. 

Sec. 2695. The Board of Commissioners, at the first quarterly meeting, or 
at any special meeting, held after filing the statement mentioned in the next 
preceding Section, must examine the same, and if found correct, cause an or- 
der to be drawn on the county treasurer, against the road fund, for the amount’ 
due any road supervisor for his services. Upon the presentation of any cer- 
tificate issued by road supervisors, as provided in the next preceding Sec- 
tion, and a verification by the owners thereof, as in other cases of claims 
against the county, the Board of Commissioners must cause to be issued to the 
owner or holder of such claim, a warrant for the amount thereof, drawn on the 
county treasurer against the road fund. 


ARTICUESV A? 
DRAINS AND DITCHES. 


Section 2700. Road supervisor to construct drains and ditches. 
2701. Damages. 


_ Sec. 2700. The road supervisor has authority to open or construct drains 
and ditches for the making and preserving of roads or highways, doing as little 
injury as may be to the adjoining lands, and any person stopping or obstruct- 
ing the drains or ditches so made forfeits the sum of twenty dollars, to be re- 
covered by the supervisor in a civil action in any court of competent 
jurisdiction. 

Sec. 2701. If any person feels aggrieved by the act of any supervisors, he 
may make complaint in writing to the Board of Commissioners, who must 
allow just damages and pay the same out of the road fund. 


Puna LG idiy box. 
PURCHASE OF IMPLEMENTS. 


Section 2710. Road supervisor may purchase implements. 
2711. Duties to preserve. 


_ Sec. 2710. Road supervisors may, under the direction of the Board of Com- 
missioners, purchase any plows, scrapers, or other implements necessary for 
the use of the road district, and pay for the same out of the road fund of said 
district. 


Sec. 2711. The supervisor must preserve such tools and implements, and 
must not allow the same to be used except on public highways. 


ARTICLE &. 


REMOVAL OF OBSTRUCTIONS FROM HIGHWAYS OR ROADS, AND REPAIRING 
BRIDGES. 


Section 2720. Road supervisor to remove obstructions. 
2721. Encroachment on highway, duty of road supervisor. 
2722. Votice to occupant. 
2723. Duty of road supervisor. 
2724. Suit to remove. 
2725. When road supervisor may remove. 
2726. Those obstructing highways liable for damages. 
2727. Water storers liable for damages. 
2728. Other persons liable for damages. 
2729. Penalty for not removing obstructions. 
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Section 2730. Removal of trees. 
2731. Driving over bridges. 
2732. Injury to ornamental trees. 
2733. MVotice to nonresidents. 
2734. County attorney must prosecute. 


Sec. 2720. If at any time during the year any highway becomes obstructed 
by snow, or from any other cause, or any bridge needs repairing, or becomes 
dangerous for the passage of teams or travelers, the supervisor of the road dis- 
trict, upon being notified thereof, must forthwith cause such obstruction to be 
removed or bridge repaired, for which purpose he must immediately order out 
such number of inhabitants of his district as may be necessary to remove such 
obstruction or repair such bridge; and all persons so ordered out are, after hav- 
ing received notice, subject to the same restrictions and liable to the same 
penalties as if ordered out under Section 2664 of this Title. 

Sec. 2721. If any highway duly laid out or erected is encroached upon by 
fences, buildings or otherwise, the road supervisor of the district may, orally 
or in writing, require the encroachment to be removed from the highway. 

Sec. 2722. Notice must be given to the occupant or owner of the land, or 
person causing or owning the encroachment, or left at his place of residence, 
if he be known to the person giving such notice, and reside in the county; if 
not it must be posted on the encroachment, specifying the breadth of the 
highway, the place and extent of the encroachment, and requiring him to 
remove the same within ten days. 

Sec. 2723. If the encroachment is not removed or commenced to be re- 
moved, and the removal not diligently prosecuted, prior to the expiration of 
the ten days from the service or posting the notice, the one who caused, owns, 
or controls the encroachment forfeits ten dollars for each day the same con- 
tinues unremoved. If the encroachment is such as to effectually obstruct and 
prevent the use of the highway for vehicles, the road supervisor must forth- 
with remove the same. 

Sec. 2724. If the encroachment is denied, and the owner, occupant or per- 
son controlling the matter or thing charged with being an encroachment, re- 
fuses either to remove or permit the removal thereof, the road supervisor must 
commence in the proper court an action to abate the same as a nuisance; and 
if he recovers judgment, he may, in addition to having the same abated, re- 
cover ten dollars for every day such nuisance remained after notice, and also 
his costs in said action. The Board of Commissioners may at any time order 
the supervisor to forthwith remove any such encroachment without commencing 
any action. 

Sec. 2725. If the encroachment is not denied, but is not removed for five 
days after the notice is complete, the road supervisor may remove the same at 
the expense of the owner, occupant or person controlling the same, and recover 
his costs and expenses, as also for each day the same remained after notice 
was complete, the sum of ten dollars, in an action for that purpose. 

Sec. 2726. Whoever obstructs or injures any highway, or diverts any water 
courses thereon, or drains any water from his land upon any highway to the 
injury thereof by means of ditches or dams, is liable to a penalty of ten dol- 
lars for each day such obstruction or injury remains, and must be punished as 
provided in Section 1031 of the Penal Code. It shall be the duty of the road 
supervisor to notify the county attorney of any and all violations of this 
Chapter. 

(Sec. 2726. Act approved March 1sth, 1895.) 

Sec. 2727. Any person storing or distributing water for any purpose, who 
permits the water to overflow or saturate by seepage any highway to the in- 
jury thereof, must, upon notification of the road supervisor of the district 
where such overflow or seepage occurs, repair the damages occasioned by such 
overflow or seepage; and should such repair not be made within a reasonable 
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time by such person, the road supervisor must make such repairs, and recover 
the expense thereof from such person in an action at law. 

Sec. 2728. All persons excavating irrigating, mining or drainage ditches. 
across public highways are required to bridge substantially said ditches at said 
crossing, and upon neglect to do so, the road supervisor of that road district 
must construct the same and recover the cost of constructing from such per- 


son by action. 
(Sec, 2728. Act approved March rsth, 1895.) 


Sec. 2729. Any person may notify the occupant or owner of any land from 
which a tree or other obstruction has fallen upon any highway, to remove such 
tree or obstruction forthwith. If it is not so removed the owner or occupant 
is liable to a penalty of one dollar for every day thereafter till it is removed, 
and the cost of removal. 

Sec. 2730. Whoever cuts down a tree so that it falls into any highway 
must forthwith remove the same, and is liable to a penalty of ten dollars for 
every day the same remains in such highway. 

Sec. 2731. Road supervisors must, when ordered by the commissioners so 
to do, put upon bridges under their charge notices that there is “ five dollars. 
fine for riding or driving on the bridge faster than a walk.” Whoever there- 
after rides or drives faster than a walk on such bridge is liable to pay five 
dollars for each offense. 

Sec. 2732. Whoever digs up, cuts down or otherwise maliciously injures or 
destroys any shade or ornamental tree on any highway, unless the same is. 
deemed an obstruction by the road supervisorand removed under his direction, 
forfeits one hundred dollars for each tree. 

Sec. 2733. When notice is required to be served upon non-resident land 
owners under any of the provisions of this Chapter, such notice is served by 
publication, as authorized by the Board of Commissioners ; and for all purposes. 
non-resident land owners upon whom personal service cannot be made within 
the county must be treated as non-consenting land-owners. 

Sec. 2734. The county attorney, on complaint of the road supervisor or 
any other person, must prosecute all actions under the provisions of this. 
Chapter by a suit in the name of the State, and all penalties and forfeitures. 
must be paid into the road fund of the district. 


POR PELE xe 


INSPECTION OF HIGHWAYS OR ROADS AND WORK. 


Section 2740. Board of Commissioners may order inspection. 
2741. Compensation. 
2742. Feport. 


Sec. 2740. The Board of Commissioners may by order direct any member 
of said Board to inspect the condition of any highway or bridge in the county, 
and all work done thereon before payment therefor. 

Sec. 2741. The member of said Board may receive for the time actually 
and necessarily employed in such service the sum of five dollars per day and 
actual traveling expenses, which sum must be in full payment for mileage 
expenses and per diem for the services aforesaid, and is audited and allowed in 


the same manner as any other claim against the county. 
(Sec. 2741. Act approved March rsth, 1895.) 


Sec. 2742. The member performing such service must at the next regular 
_meeting of the Board, present and file a written report of such inspection. 


AL Ei Ee SL 1. 


VACATING, OPENING, LAYING OUT, OR CHANGING HIGHWAYS OR ROADS. 


Section 2750. Petition of freeholders. 
2751. Character of petition. 
2752. Three viewers to be appointed. 
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Section 2753. Duty of viewers. 
2754. Service of warrants. Oath. 
2755. Qualifications and duty of viewers. 
2756. teport of viewers. 
2757. Compensation. 
2758. Hearing of the Report.- 
2759. Opening of roads. 
2760. Damages, how determined. 
2761. Acceptance of award. 
2762. Payment of expenses. 
2763. Plat filed, notes and report of surveyor must be recorded. 
} 2764. Notice of the opening to be posted. 
2765. Growing crops to be respected. 
2766. Clerk to notify supervisor. 
2767. Instrument or decree to be recorded. 
2768. Ratlroad and ditch crossings. 
2769. Removal of fences. : 
2770. Subdivision or section lines to be followed. 
2771. Board may change lines. 


Sec. 2750. Any ten freeholders of a road district, taxable therein for road 
purposes, may petition, in writing, the Board of County Commissioners to 
alter or discontinue any highway or to lay out a new highway therein. When 
a highway is petitioned for upon the dividing line between two counties, the 
same course must be pursued as in other cases, except that a copy of the peti- 
tion must be presented to the Board of County Commissioners of each county, 
who must appoint viewers to act jointly, and report to their respective boards 
the action of such viewers. 

Sec. 2751. The petition must set forth and describe particularly the high- 
way to be abandoned, discontinued, altered, or constructed, and if the same is to 
be altered, laid out, or constructed, the general route thereof over what lands, 
who are the owers thereof, whether such of them as can be found consent 
thereto, and if not the probable cost of the right of way where such consent is 
not had, the necessity for, and the advantages of the proposed road. 

Sec. 2752. Upon filing such petition the Board of Commissioners must ap- 
point three viewers, one of whom shall be the county surveyor or such other per- 
son as may be charged with that duty according to the provisions of Section 
4478 of Title II., Part 1V., of the Political Code, to view any proposed altera- 
tion of an old or opening of a new road, and submit to the Board an estimate 
of the cost of the change, alteration or opening, including the purchase of the 


right of way, and their views of the necessity thereof. 
S ) y 
(Sec. 2752. Act approved March 15th, 1895.) 


Sec. 2753. Upon filing such petition the Board of Commissioners must ap- 
point three viewers to view any proposed alteration of an old, or of opening a 
new road,and submit to the Board an estimate of the cost of the change, alter- 
ation or opening, including the purchase of the right-of-way, and their views of 


the necessity thereof. 
(Sec. 2753. Act approved March 6th, 1895.) ; 


Sec. 2754. The sheriff, constable or any other person of the proper county, 
shall serve the warrants mentioned in the preceding section by delivering a 
copy to each of the viewers named therein, in which case the original shall be 
returned to the county clerk, with the indorsement of the service thereon; or 
a copy of such warrants shall be sent by the county clerk by mail (registered), 
postage prepaid, to each of the viewers, in which case a certificate of such 
mailing shall be indorsed upon the original warrant in the county clerk's office, 
and shall be sufficient proof of service. Every person appointed a viewer shall 
take an oath or affirmation to discharge the duties of viewer of the road recited 
in the petition, faithfully and impartially according to law. Such oath or 
affirmation may be administered by any one of the viewers who has been pre- 


viously sworn by a proper officer. 
(Sec. 2754. Act approved March 6th, 1895. ) 


Sec. 2755. The road viewers must be disinterested citizens of the county, 
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but not petitioners; they must be sworn to discharge their duties faithfully ; 
must view and lay out the proposed alteration or new highway over the most 
practicable route; notify the resident, owner or agent of land over which it 
passes of the proposed route; ascertain whether the resident owners consent 
thereto, and the amount, if any, they claim or demand for the right of way 
over the same; estimate the actual damage to any land over which it passes 
and the cost of any bridges or grading necessary; the necessity for and public 
convenience to be subserved by the highway, and whether the opening thereof 
or change therein proposed should be made. 

Sec. 2756. When the view of the proposed alteration or new highway is 
completed, the viewers must report to the Board of Commissioners: 

1. The course, termini, length, and probable cost of construction of the 
proposed highway. 

2. The estimate of damage to the owner of any land over which it is pro- 
posed to run the highway. 

3. The names of land owners who consent to give the right of way, and 
their written consent thereto. 

4. The names of land owners who do not consent, and the amount of dam- 
age claimed by each, but when there are non-resident land owners, and no 
agent upon the land upon whom notice can be served, such non-resident land 
owner must be considered as non-consenting land owners unless their written 
consent is obtained. 

5. Such other facts bearing upon the subject, of importance, to be known 
by the Board of County Commissioners. 

6. They mayzalso, in their discretion, or by order of the Board of Commis- 
sioners, report upon the feasibility and cost of any other route than the one 
petitioned for which would subserve the same purposes, and also report as to 
the necessity of a greater or the practicability of a less width of road than 
petitioned for. 

Sec. 2757. The viewers, except the county surveyor, must be paid not to 
exceed three dollars each per day for their services out of the road fund of the 
district through which the road passes. 

(Sec. 2757. Act approved March rsth, 1895.) 

Sec. 2758. The Board of Commissioners at the next meeting after the 
filing of the report, or at the time when the report is filed, if then in session, 
must fix a day for hearing the same; must notify the owners of land not 
consenting to give the right of way of the hearing by having written notice 
served on them by registered letter, postage paid, to their post office address, 
or to that of the occupant or agent of the owner; or if neither the owner, agent 
of the owner, or occupant can be so notified, by reason of non-residence or other 
cause, then by posting notices, one at a conspicuous place on the land, or left 
at the owner’s, agent’s or occupant’s residence, and one at the court house, 
ten days prior to the day fixed for the hearing, and must on the day fixed for 
the hearing or to which it may be postponed or adjourned, hear the evidence 
and proof from all parties interested for and against the proposed alteration of 
new road, ascertain and by order declare the amount of damage awarded 
to each non-consenting land owner, and declare the report of the reviewers to 
be approved or rejected. 

(Sec. 2758. Act approved March 15th, 1895.) 

Sec. 2759. If the Board approve the report, and there are no non-consent- 
ing land owners, the highway must, by order, be declared a public highway, 
and the road supervisor ordered to open the same to the public, and if the 
Board order it, to require the county surveyor to survey the same and plat it, 
and file his field notes with the clerk of the Board for which the surveyor may 
receive five dollars per day for the time actually employed. The Board of 
Commissioners, upon making each and every order establishing the location or 
alteration of any highway, must order the amount of damages sustained by 
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each and every person owning or claiming lands or any improvements thereon 
and affected thereby, as finally fixed and assessed by them, to beset apart in the 
treasury, out of the proper fund, to be paid to the proper owner or claimant, 
if known, and to be kept for the owner or claimant, if unknown, and to be paid 
to him or her upon showing or establishing their right or title to such lands or 
improvements. Any moneys set apart as herein provided for, must be re- 
turned to the fund from which it was set apart, if not paid to or accepted by 
the proper owner or claimant. If the awards are all accepted the road must 
be declared a public highway, and be opened as before provided. 

Sec. 2760. The damages must be determined by ascertaining the benefits 
and damages accruing to any person by reason of altering, changing, or laying 
out such road, and the sum estimated as benefits must be deducted from the 
sum estimated as damages, for the amount of damages awarded. 

Sec. 2761. If any award of damages is not accepted within ten days from 
the date of the award, it shall be deemed rejected by the land owners. The 
Board must, by order, direct proceedings to procure the right of way to be 
instituted by the county attorney of the county, under and as provided in Title 
VII., Part III., of the Code of Civil Procedure, against all non-accepting land 
owners, and when thereunder the right of way is procured, the road must be 
declared a public highway, and opened as hereinbefore provided. 

Sec. 2762. All awards by agreement, ascertainment by the Board or by 
the proper court, and all expenses of viewing, surveying, laying out, or alter- 
ing any road must be paid out of the road fund on the order of the Board of 
Commissioners. 

Sec. 2763. If a highway is opened or altered, the final report of the viewers, 
including the plat, field notes, and report of the surveyor, must be recorded in 
the office of the county clerk in a book kept for that purpose. 

Sec. 2764. If a highway is ordered to be altered or opened, the Board of 
Commissioners must cause notices thereof to be posted at three public places 
along the line of said highway, stating that said highway will be opened and 
worked, after sixty days from the date of posting said notices. 

Sec. 2765. No highway must be ordered opened through fields of growing 
crops, or along a line where crops would thereby be exposed to stock until 
the owner thereof has sufficient time to harvest and care for such crops. 

Sec. 2766. When any highway is to be altered, widened, changed, or laid out, 
the Clerk of the Board of County Commissioners must notify the supervisor of 
the proper district and furnish him with a certified copy of the order of the 
Board of Commissioners; provided, however, that when the cost of altering, 
widening, changing or laying out, or constructing any new road, exceeds two 
hundred dollars, the work must be let by contract. But before any contract 
shall be let as provided herein, the County Commissioners shall advertise for 
bids therefor at least once a week for two successive weeks in a newspaper of 
general circulation in the county, and the contract shall then be awarded to 
the lowest responsible bidder, who shall, before entering upon the performance 
of the work, execute and deliver to the commissioners an undertaking, with 
two or more sureties, to be approved by the commissioners in a sum not less 
than twice the amount for which the contract is awarded. 

(Sec. 2766. Act approved March isth, 1895.) 

Sec. 2767. In all cases where consent to use the right of way for a highway 
is voluntarily given, purchased or condemned, and paid for, either an instru- 
ment in writing, conveying the right of way and incidents thereto, signed and 
acknowledged by the party making it, or a certified copy of the judgment of 
the court condemning the same, must be made and filed and recorded in the 
office of the county clerk in which the land so conveyed or condemned must 
be particularly described. 

Sec. 2768. Whenever highways are laid out to cross railroads, canals, or 
ditches, on public lands, the owners or cordorations using the same must, at 
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their own expense, so prepare their roads, canals, or ditches that the public 
highway may cross the same without damage or delay. And when the right 
of way for a public highway is obtained through the judgment of any court 
over any railroad, canal, or ditch no damages must be awarded for the simple 
right to cross the same. : 

Sec. 2769. When the alteration of an old or the opening of a new road 
makes it necessary to remove fences on land given, purchased or condemned 
by order of the court for road or highway purposes, notice to remove the 
fences must be given by the road supervisor to the owner, the occupant or 
agent, by registered mail, postage paid to his or her address; and if the same 
is not done within ten days thereafter, or commenced and prosecuted with due 
diligence, the road supervisor may cause it to be removed at the expense of the 
owner and recover of him the cost of such removal, and the fence material 


may be sold to satisfy the judgment. 
(Sec. 2769. Act approved March isth, 1895.) 


Sec. 2770. Highways must be laid out and opened when practicable upon 
subdivision or section lines; provided, however, that this Section shall not be 
construed to prevent roads being laid out on diagonal lines when public pur- . 
poses shall be best subserved thereby. 


(Sec. 2770. Act approved March rth, 1895.) eRe: 
Sec. 2771. Upona petition for that purpose, by a majority of the free- 


holders or owners residing upon any highway, when it can be done without 
material damage, the Board of Commissioners may change such highway to 
subdivision or section lines, and lay out and open the same thereon. 


ARTICLE -XHI. 


PRIVATE ROADS, TOLL ROADS AND BRIDGES. 


Section 2780. How private roads may be established. 
2781. Toll roads authorized. 
2782. Condemnation of lands. 
2783. Hearing of application. 
2784. Procedure at hearing. 
2785. Application granted, 
2786. Road in two counties. 
2787. Map of road. 
2788. Charge of road. 
2789. Method of condemnation. 
2790. Survey or plan to be filed. 
2791. Persons exempt from toll. 
2792. Bridges and roads to be kept in repair. 
2793. County commissioners shall fix rate of toll, etc. 
2794. Use of public road. 
2795. Character of bridges. 
2796. Navigation must not be obstructed. 
2797. County may purchase. 
2798. Action of commissioners. 
2799. Appeal. 
2800. Costs. 
2801. Penalties. 


Sec. 2780. Private roads may be established in the manner provided in 
Title VII., Part III., Code of Civil Procedure. But in every case the necessity 
of the road and the amount of all damage to be sustained by the opening there- 
of must be first determined by a jury and such amount together with the ex- 
penses of the proceeding must be paid by the person to be benefited. 

Sec. 2781. Hereafter it shall be lawful for any person or persons, company 
or corporation, to construct and maintain in this State, toll roads and toll 
bridges, in the manner and for the purposes, and under the restrictions and 


regulations provided in this Act. ? 
(Sec. 2781. Act approved March 2d, 1893.) 


_ Sec. 2782. If all lands necessary for the road bed, and approaches to the 
bridges, and other purposes, are not otherwise acquired as hereinafter provided, 
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the person or persons, company or corporation, proposing to construct a toll 
road or bridge, in any part of the county, must publish a notice in some news- 
paper published therein, and if none, then in the newspaper nearest thereto, 
once in each week for four successive weeks, specifying the character of the 
road or bridge, the termini of such road, and each town, city or village, through 
which it is proposed to construct it, and the time when the application herein- 
after required will be made. After such notice is complete on the day specified 
therein application must be made to the Board of Commissioners of the county 
for authority to take the necessary lands and to construct the road or bridge 


described in the notice. 
(Sec. 2782. Act approved March ad, 1893.) 


Sec. 2783. The application may be heard at any regular meeting of the 


Board, or at a special meeting called for that purpose as provided by law. 
(Sec. 2783. Act approved March 2d, 1893.) 


Sec. 2784. On the hearing all residents of the county and others interested, 
may appear and be heard. The Board may take testimony upon such hearing, 


and may adjourn the hearing from time to time. 
(Sec. 2784. Act approved March 2d, 1893.) 


Sec. 2785. If it appear to the Board of Commissioners that the public in- 
terests will be promoted thereby, a majority of all the members thereof may 
grant the application, and by order authorize the person or persons, company 
or corporation, to take the real property necessary. The Board of Commis- 


sioners shall keep a record of all proceedings. 
(Sec. 2785. Act approved March ed, 1893.) 


Sec. 2786. If the route of the road or the proposed bridge extends into or 
passes through more than one county, the application must specify the county, 


or counties, into which the road or proposed bridge extends or passes through. 
(Sec. 2786. Act approved March 2d, 1893.) 


Sec. 2787. The person or persons, company or corporation, proposing to 
construct such road or bridge, shall cause their surveyor or engineer to make a 
map of the proposed bridge, or drawing and specifications of the proposed 
bridge, which when approved by the Board of Commissioners must be filed in 


the office of the county clerk. 
(Sec. 2787, Act approved March 2d, 1893.) 


Sec. 2788. Whenever a road is constructed in accordance with the foregoing 
provisions the same may be extended or altered or the route thereof changed, 


"or branches constructed thereto in the manner herein provided. 
(Sec. 2788. Act approved March 2d, 1893.) 


Sec. 2789. Lands necessary for the purpose of the road or appurtenances, 
or the bridge and approaches thereto, may be acquired by purchase or con- 
demnation, and if by condemnation it shall be condemned in the manner pro- 
vided for condemnation of lands by railroad corporations in accordance with 
the provisions of Title XV, First Division, General Laws, Compiled Statutes 
of Montana. Lands within any highway may be granted by the Board of 
Commissioners, or town or city authorities on such terms and for such sumsas 


may be agreed upon. 
(Sec. 2789. Act approved March 2d, 1893.) 


Sec. 2790. When the person or persons, company or corporation has ob- 
‘tained the lands by purchase or agreement, necessary upon which to construct 
the road or approaches of the bridge, the road or bridge may be constructed 
without making the application to the Board of County Commissioners as here- 
inbefore provided; but before proceeding to do so, an accurate survey of the 
road with the termini thereof and the county or counties through which the 
same passes, or if it be a bridge a description of the site, name of the stream, 
the county or counties where it is proposed to construct it, with proper plans 
and specifications, shall be certified to and be filed in the office of the county 
recorder of the county or counties where said road or bridge is situated, and 
such road or bridge shall be constructed according to such survey of such road, 


or plans and specifications of such bridge. 
(Sec. 2790. Act approved March 2d, 1893.) 
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Sec. 2791. Whenever any road or bridge shall be constructed as provided 
in this Act toll gates may be erected and tolls collected as provided in this 
Act; Provided: the following persons and no other are exempt from payment 
of toll on all toll roads and toll bridges in this State. 

1. Persons going to and from funerals, and all funeral processions. 

2. Troops in actual service of the State or of the United States, and 
persons going to and from militia training which by law they are required to 
attend. 

3. Persons going to or from the court house in obedience to subpcena in a 
criminal action. 

4. School teachers and children attending school within three miles of their 


parental or boarding house. 
(Sec. 2791. Act approved March ad, 18093.) 


Sec. 2792. Every toll road or bridge constructed under the provisions of 
this Act shall be kept in good state of repair and in safe condition for public 
travel, and whenever the owner of any toll road or bridge constructed or oper- 
‘ated under the provisions of this Act shall permit the same to be out of repair 
or safe condition for public travel the county commissioners of the county or 
counties in which said road or bridge is situated, may take possession of said 
road or bridge or suspend the operation thereof until the same shall be placed 


in repair by the owner thereof. : 
(Sec. 2792. Act approved March 2d, 1893.) 


Sec. 2793. The Board of County Commissioners of each county, through 
which any toll road passes or any toll bridge is situated, shall grant a permit — 
to operate the same and shall fix the rate of toll which may be charged by the 
owner of such road or bridge for the portion of the road or bridge in each par- 
ticular county, which rate shall not be diminished oftener than every two years, 
and may by order, regulate and govern the amount of weight and number of 
animals that may be driven onto a toll road at any one time, and prescribe 
rules for the government of the draws or swings and attendance of the same, 


and prescribe penalties for the disobedience of such rules. 
(Sec. 2793. Act approved March 2d, 1893.) 


Sec. 2794. The person or persons, company or corporation constructing a 
bridge under the provisions of this Act may use, in such manner as prescribed 
by the Board of County Commissioners, so much of any public road on either 
side of the stream or waters as may be necessary for constructing and maintain- 


ing the bridge and toll house or houses. 
(Sec. 2794. Act approved March 2d, 1893.) 


Sec. 2795. All bridges constructed under this Act, crossing navigable 
streams must be so constructed as not to obstruct navigation, and every bridge 
erected under the provisions of this Act, must have good substantial railing or 
siding, at least four and one-half feet high. 

(Sec. 2795. Act approved March 2d, 1893.) 

Sec. 2796. The owner of any toll bridge across any navigable or navigated 
stream must at all times keep the channel above and below the bridge clear from 
all deposits occasioned by its erection and prejudicial to such navigation, and is 
liable to pay to all persons unreasonably hindered or delayed in passing such 


bridge with rafts or vessels all damages sustained thereby. 
(Sec. 2796. Act approved March 2d, 1893.) 


Sec. 2797. At any time after the completion of any road or bridge, con- 
structed either under the provisions of this Act, or constructed before the pas- 
sage of this Act, the county within which the road or bridge, or any part 
thereof, is located, may purchase the same at a fair cash valuation, to be fixed 
by seven commissioners, all disinterested persons, three to be appointed by the 
Board of County Commissioners of the county, three by the owner of the road 
or bridge, and the seventh by the Judge of the District Court of the district in 
which said county is situate, who must estimate the fair cash value of the 
road or bridge, and make report thereof, under oath, to the Board of County 
Commissioners: Provided, That if the owner or owners of any road or bridge 
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refuse to appoint three disinterested persons as commissioners, as provided in 
this Section, within thirty days after service of notice from the Board of County 
Commissioners requesting such appointment, the Judge of the District Court 
of the district in which said county is situate, shall appoint three disinterested 
persons, in lieu of the three commissioners which the said owner or owners 
have failed to appoint. If, within three months after filing the report, the 
appraised value thereof is tendered on behalf of the county to the owner of 
the road or bridge, or his authorized managing agent, in lawful money, the 
right of the owner to take tolls on the road or bridge is terminated, and the 


road or bridge becomes the property of the county. 
(Sec. 2797. Act approved February 26th, 1895. ) 


Sec. 2798. A majority of the commissioners mentioned in the preceding 
Section constitutes a quorum, and the concurrence of a majority in making the 
estimate and award is binding upon the owner of the road or bridge if approved 
by the Board of County Commissioners. The commissioners must make their re- 
port within thirty days after their appointment, and if approved, the tender of the 
amount of the appraisement and award must be made by the county treasurer; 
whether the owner conveys the road or bridge to the county or not, the report 
and tender operate as a conveyance to the county of the road or bridge and all 


its incidentals and appurtenances. 
(Sec. 2798. Act approved March 2d, 1893.) 


Sec. 2799. Any person, company or corporation, being a party to any pro- 
ceeding under this Act, may appeal to the District Court of the proper county 
from any order made by the county commissioners under Section 2793 hereof, 
as well as from any award which may be made under the provisions of this Act. 
Said appeal should be taken by serving .a notice of such appeal upon the 
adverse party, and filing the original with the clerk of the Board of County 
Commissioners, and also by filing with the same officer a good and sufficient bond 
in the sum of three hundred dollars to be approved by the chairman of the 
Board of County Commissioners, conditioned for the prosecution of said appeal 
with effect and for the payment of all costs that may be awarded on the 
appeal not exceeding three hundred dollars. Said bond and notice to be filed 
within ten days from the making of such order or rendering of such award, 
and thereupon all papers, records, and proceedings had and done in relation 
thereto, shall be by said clerk of the Board of County Commissioners forthwith 
transmitted to the clerk of the District Court of the proper county, and there- — 
after the same shall be heard de novo and said District Court shall have full 
power to make and enter such order, award or judgment as the Board of 
County Commissioners or other commissioners authorized by this Act might 


or could make in the first instance. 
(Sec. 2799. Act approved March 2d, 1893.) 


Sec. 2800. Costs may be allowed or not, and if allowed may be apportioned 


between the parties on the same or adverse sides, in the discretion of the court. 
(Sec. 2800. Act approved March 2d, 1893.) 


Sec. 2801. Any person or persons, who shall in any way obstruct or inter- 
fere with any toll road or bridge constructed or operated under the provisions 
of this Act, shall be guilty of a misdemeanor and upon conviction thereof in 
any court of competent jurisdiction shall be punished by a fine of not less than 
ten or more than one hundred dollars, or by imprisonment in the county jail 
for not less than ten or by more than thirty days, or by both such fine and im- 


prisonment in the discretion of the court. 
(Sec. 2801. Act approved March 2d, 1893.) 
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ERECTION AND MAINTENANCE OF BRIDGES. 


Section 2810. Maintenance of public bridges. 
2811. Special tax may be levied. 
2812. Construction and repair of bridges. 
2813. Bids, contract, and bond. 
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Section 2814. Bridges between counties. 
2815. Meaning of word bridges. 


Sec. 2810. All public bridges are maintained by the county at large under 
the management and control of the Board of County Commissioners, the ex- 
pense of constructing, maintaining, and repairing the same, and the expense 
thereof is provided in this Article. 

Sec. 2811. The Board of County Commissioners may levy a special tax not | 
to exceed one mill on a dollar of the taxable property of the county for the 
purpose of constructing, maintaining, and repairing free public bridges. Such 
tax must be levied and collected in the same manner as other taxes, and the 
money when collected and paid into the county treasury must be kept as a 
special bridge fund subject to the order of the Board, to be used in the con- 
struction, maintaining and repairing of bridges at such places as the Board 
directs. 

Sec. 2812. No bridge, the cost of construction or repair of which exceeds 
two hundred dollars, must be constructed or repaired, except on the order of 
the Board of County Commissioners; and when ordered to be constructed or 
repaired it shall be done by contract. But before any contract shall be let as 
provided herein the county commissioners shall advertise for bids therefor at 
least once a week for two successive weeks in a newspaper of general circula- 
tion in the county, and the contract shall then be awarded to the lowest 
responsible bidder, who shall, before entering upon the performance of the 
work, execute and deliver to the commissioners an undertaking, with two or 
more sureties, to be approved by the commissioners, in a sum not less than 
twice the amount for which the contract is awarded. 

(Sec. 2812. Act approved March 1sth, 1895.) 

Sec. 2813. All bids must be sealed, opened at the time specified in the no- 
tices, and the contract awarded to the lowest responsible bidder. The Board 
may, however, reject any and all bids. The contract and bond for its per- 
formance must be entered into and approved by the Board, except in cases of 
great emergency, and by the unanimous consent of all its members, the Board 
may proceed at once to construct, replace or repair any and all structures of 
whatever nature without notice. 

Sec. 2814. Bridges crossing the line between counties must be constructed 
by the counties into which said bridges reach, and each of the counties must 
pay such portion of the cost as has been previously agreed upon by the Boards 
of the respective counties. 

Sec. 2815. The word bridges in this Chapter includes the approaches there- 
to and culverts. | 


ARTICLE XY. 


FERRIES. 


Section 2820, Ferries between counties. 
2821. Notice of application. 
2822. Application for leave and notice. 
2823. The hearing. 
2824. Duty of Board of Commissioners. 
2825. Leport of owner or keeper of ferry. 
2826. Power and duty of commissioners in regard to ferry. 
2827. All passengers must be accommodated. 
2828. Penalties recovered, how paid. 
2829. Bond to be given. 
2830. When ferry unites two counties, tax how to be paid. 
2831. Jnterested commissioner must not act. 
2832. Perry within one mile of another, when. 
2833. Owner of land preferred. 
2834. How lands acquired for use of ferry. 
2835. Must post rates of toll. 
2836. Keep banks in repair. 


Sec. 2820. When authority to erect and keep a ferry over waters dividing 
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two counties is desired, application must be made to the Board of Commis- 
sioners of that county situated on the left bank descending such river, creek, 
or slough. 

Sec. 2821. The Board of Commissioners must not grant authority to erect 
a toll ferry until the notice of such intended application has been given as re- 
quired in this Article. 

Sec. 2822. Every applicant for authority to erect and take tolls on a public 
ferry must publish notice in at least one newspaper in each county in which 
the ferry is or touches, or if there is no newspaper published therein, then in 
one published in an adjoining county, and by posting three notices in three 
public places in the township for four successive weeks, specifying the loca- 
tion and the time and place when and where the application will be made. 
After notice is given application must be made in writing under oath to the 
Board of Commissioners of the proper county, the landings, of the proposed 
ferry must be described, and the names of the owners thereof given, if known; 
and if the applicant is not the owner of the land, that notice of the application 
has been served on the owner thereof at least ten days prior to the 
application. : | 

Sec. 2823. At the hearing, proof of giving the notice, as required by the 
preceding Section, must be made, and any person may appear and contest the 
application. If the Board finds that the ferry is either a public necessity or 
convenience, and that the applicant is a suitable person, and by reason of the 
ownership of the landing, or failure of the owner there of toapply is entitled 
thereto, authority to erect and take tolls on the ferry may be granted to him 
for the term of ten years. 

Sec. 2824. The Board of Commissioners granting authority to keepa public 
ferry, must at the same time: 

I. Fix the amount of a penal bond to be given by the person or corpora- 
tion owning or taking tolls on the ferry for the benefit of the county, and all 
persons crossing or desiring to cross the same, and provide for the annual 
renewal thereof. 

2. Fix the amount of license tax to be paid by the person or corporation 
for taking tolls thereon, not less than three dollars nor over one hundred dol- 
lars per month, payable annually. 

3. Fix the rate of tolls which may be collected for crossing the ferry. 

4. Make all necessary orders relative to the construction, erection, and 
business of ferries which they have by law the power to make. The Board of 
Commissioners may, at any time they see fit, authorize and maintain fords 
across any water within any distance of any ferry. 

Sec. 2825. Every owner or keeper of a ferry must report annually to the 
Board of Commissioners from which his license is obtained, under oath, the 
following facts: 

1. The actual cost of the construction or erection and equipment of the 
ferry. 

2. The repairs made during the preceding year and the actual cost 
thereof. 

3. The expense of labor and hire of agents, and other costs necessarily 
incurred in and about the conduct of their business. 

4. The amount or tolls collected, and 

5. The estimated actual cash value of the ferry, exclusive of the franchise. 

Sec. 2826. The board of commissioners may make all needful rules and 
regulations for the government of ferries and ferry keepers, prescribing : 

1. How many boats must be kept, their character and how propelled. 

2. The number of hands, boatmen or ferrymen, to be employed and rules 
for the government. 

3. When and under what circumstances to make trips in the night time. 

4. Who may be ferried free of toll. 

S. M.—16 
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In what cases of danger or peril not to cross. 

Penalties for violation of regulations. 

. In case of steamboats, the rate of speed. 

The method of and preference in loading and crossing ; and 

. How and by whom action must be brought to recover penalties. 

Sec. 2827. Subject to the foregoing regulations ferry keepers must make 
trips to accommodate all passengers who desire to cross, and any failure so to 
do subjects the franchise to forfeiture, by a proper proceeding for that purpose. 

Sec. 2828. Penalties recovered under this Article must be paid to the county 
treasury for the use of the general road fund of the county. 

Sec. 2829. The bond required of the owner or keeper of the ferry must be 
in the sum fixed by the Board of Commissioners with one or more sureties and 
conditioned that the ferry will be kept in good repair and condition, and that 
the keeper will faithfully comply with the laws of the State and all legal orders 
of the Board of Commissioners regulating the same, and pay all damages re- 
covered against him by any person injured or damaged by reason of delay at 
or defect in such ferry, or in any manner resulting from a non-compliance with 
the laws or lawful orders regulating the same. The bond must be approved by 
the Board of Commissioners. 

Sec. 2830. The license tax for a ferry connecting two counties must be 
paid to the treasurer of the county granting it, and the license issued, but the 
treasurer of such county must pay to the treasury of the county in which the 
other end or landing of the ferry is located one-half the sum so received 
annually. 

Sec. 2831. When a county commissioner is interested in an application to 
erect, construct, or take tolls on a ferry, he must not act in any such matters. 

Sec. 2832. No toll ferry must be established within one mile immediately 
above or below a regularly established ferry, unless the situation of a town or 
village, the crossing of a public highway, or the intersection of some creek or 
ravine renders it necessary for public convenience. In addition to the public 
notice hereinafter required, notice of intention to apply for authority to erect a 
toll ferry, as in this Section provided, must be served upon the proprietor of 
the ferry already established at least ten days prior thereto, giving the time 
and place and grounds of such application. 

Sec. 2833. The owner of the land on either of the waters to be crossed, and 
the owner of the land on the left bank descending, over the owner of the land 
on the right bank, is entitled to preference in procuring authority to construct 
a ferry; but where such owner fails or neglects to apply for such authority 
within a reasonable time after the necessity therefor arises, the Board of Com- 
missioners may grant such authority to another. | 

Sec. 2834. When there are lands necessary for the construction, erection, 
or use of such ferry which cannot be procured by agreement between the owner 
and the land owner, the right of way and all other lands necessary for the use 
and construction or erection thereof may be acquired by condemnation. 

Sec. 2835. The owner of every ferry must have the rates of toll as fixed by 
the Board of Commissioners, printed or written, and posted up in some conspic- 
uous place on or near the ferry. 

‘Sec. 2836. All ferry keepers must keep the banks of the streams or waters 
at the landings of their ferries graded and in good order for the passage of 
vehicles. For every day compliance herewith is neglected twenty-five dollars 
is forfeited, to be collected for the use of the road fund of the county. 


ARTICLE XW, 


MISCELLANEOUS PROVISIONS. 


Section 2840. Toll roads and bridges prohibited. 
2841. Contracts in reference thereto void. 
2842. Special laws of no effect. 


© ON 
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Section 2843. Commissioners must take possession of toll roads and bridges. 
2844. Laws of the highway. 
2845. Driver addicted to intoxication. 
2846. Votice to employer of driver’s intoxication, 
2847. Horse to be fastened while standing. 
2848. Penalties, how and by whom recovered. 
2849. Liability of owners for damages done by drivers. 


Sec. 2840. The Board of Commissioners must not authorize any person to 
collect tolls on any road or bridge, for the benefit of such person. 

Sec. 2841. All contracts between the Board of Commissioners and any 
person, authorizing the collection of tolls on roads or bridges are null and 
void. 

Sec. 2842. All special laws chartering or licensing toll roads, bridges, or 
ferries are of no effect. 

Sec, 2843. All highways or roads and bridges claimed by any person on 
which toll is collected or received, must be taken possession of by the Board 
of Commissioners, and opened as free public highways. 

Sec. 2844. When vehicles meet, the drivers of each must turn seasonably 
to the right of the center of the highway or road, so as to pass without inter- 
ference, under a penalty of twenty-five dollars for every neglect, to be recov- 
ered by the party injured. Where the whole breadth of a roadway is not 
worked, the center of the worked part is the center of the highway. In times 
of snow where there is a beaten track the center of that is the center of the 
highway or road. But this Section does not apply to vehicles meeting cars 
running on rails or grooved tracks. 

Sec. 2845. No person must employ, to drive any vehicle for the conveyance 
of passengers upon any public highway or road, a person addicted to drunken- 
ness, under penalty of five dollars for every day such person is in his employ- 
ment. 

Sec. 2846. If any driver, while actually employed in driving any vehicle is 
intoxicated to such a degree as to endanger the safety of his passengers, the 
owner, on receiving from any passenger a written notice of the fact, verified 
by his oath, must forthwith discharge such driver; and if he has such driver 
in his service within six months after such notice he incurs a like penalty. 

Sec. 2847. The driver of any vehicle used to convey passengers must not 
leave the horses attached thereto while passengers remain in the same, with- 
out first fastening the horses or placing the lines inthe hands of some other 
person, so as to prevent their running, under a penalty of twenty dollars for 
each offense. 

Sec. 2848. The penalties provided by the three preceding Sections are to 
be recovered by the county attorney of the county in which the offender re- 
sides, for the use of the county road fund. Any action fora penalty incurred 
under the last Section must be commenced within six months. 

Sec. 2849. The owner of every vehicle running or traveling upon any 
highway or road for the conveyance of passengers, is liable for all damages to 
persons or property, done by any person in his employment as a driver while 
driving such vehicle, whether done willfully or negligently, or otherwise, in the 
same manner as such driver would be liable. 


TITLE VII. 


GENERAL POLICE OF THE STATE. 


Chapter I. Boards of Health. 
IT. Registry of births, marriages and deaths. 
ITI. Cemeteries and sepulture. 
IV. Lost and unclaimed property. 
V. Animals, their care and protection. 
VI. Weights and measures. 
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Chapter Vd ToT ae: 
VIII, Money of account. 
IX. Trade marks. 
X. Local option. 
DO LA acti g 
XII. Fire wardens, fires and firemen. 
AALS. Fences. 
XIV. Toll for grinding grain. 
XV. Tree planting and arborculture. 
XVI. Statistics. 
XVII. Boxes, bottles and siphons. 
XVIII. Pawn brokers and junk dealers. 
XIX. Arbitration. 
XX. Regulation of coal mines. . | 
XXTI. Regulating sale of coal and kerosene oti. 
XXII. The protection of discharged employes and the prevention of blacklisting. 
X XITI, Auctions. 
XXIV. Damsand reservoirs. 


CHAPTER I. 


BOARDS OF HEALTH. 


Section 2860. Boards of Health, how appointed. 
2861. Duties of, rules and regulations. 
2862. May declare quarantine. 
2863. Physician to report disease. 
2864. Expenses to be paid by county. 


Sec. 2860. There is in each county a Board of Health which consists of the 
County Commissioners and one physician entitled to practice medicine and 
surgery under the laws of the State, who must be appointed by the Board of 
County Commissioners, and hold his office for the term of two years, unless 
sooner removed by the Board. In case of a vacancy in his office, the Board 
must appoint a successor for the unexpired term. 

Sec. 2861. It is the duty of the Board of Health to establish for the county, 
or any part thereof, such sanitary rules and regulations as may be necessary to 
prevent the outbreak or spread of infectious or contagious diseases. Any per- 
son failing or refusing to comply with or obey such rules and regulations is 
guilty of a misdemeanor. 

Sec. 2862. The Board of Health of any county may declare quarantine 
therein or in any part thereof, against contagious or infectious diseases pre- 
vailing in any other place, and against all persons and things likely to spread 
contagion or infection. The Board has power and authority to enforce such 
quarantine until the same is raised by it, and may confine any person affected 
with or likely to spread contagious or infectious disease to the house or 
premises in which he resides; or if such person has no residence in the county, 
to a place to be provided by the Board for the purpose. 

Sec. 2863. Every practicing physician must report promptly to the county 
Board of Health of the county in which there are any diseases of an infectious 
or contagious nature, under treatment by him, and the Board must at once 
take the necessary precaution to prevent the spread of the same. 

Sec. 2864. All necessary expenses incurred by the Board in enforcing the 
provisions of this Chapter must be paid out of the county treasury, from the 
general fund of the county. 


CHAP TER etl. 


REGISTRY OF BIRTHS, DEATHS AND MARRIAGES. 


Section 2870. Registry of marriages. 
2871. Registry of births. 
2872. Registry of deaths. 
2873. Registry of births and deaths. 
2874. Same. 
2875. Duties of county clerk. 
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Sec. 2870. All persons who perform the marriage ceremony must keep a 
registry of the time of each marriage so celebrated, the residence, the names 
in full, the place of birth, the age of each party, and whether either has ever 
been before married. 

Sec. 2871. All physicians and professional midwives must keep a registry of 
the time of each birth at which they assist professionally, the sex, race and 
color of the child, and the names and residence of the parents. 

Sec. 2872. Physicians who attend deceased persons in their last sickness, 
clergymen who officiate at a funeral, coroners who hold inquests, sextons and 
undertakers who bury deceased persons, must each keep a registry of the name, 
age, residence and time of death of such person. 

Sec. 2873. All persons registering marriages, births or deaths must quarterly 
file with the county clerk a certified copy of their register. All such certificates 
must specify, as near as may be ascertained, the name in full, occupation, age, 
term of residence in the city or county, birth-place, condition, whether single 
or married, widow or widower, sex, race, color, last place of residence, and 
cause of death of all decedents. 

Sec. 2874. If at any birth no physician or midwife attends, the parents 
must make the report. 

Sec. 2875. The county clerk must keep separate registers, to be known as 
the “Register of Marriages,” the “Register of Births,” and the “Register of 
Deaths,” in which the marriages, births and deaths certified to him must be 
numbered in the order in which they are reported to him. There must be 
stated in each register, in separate columns, properly headed, the various facts 
contained in the certificates, and the name and official or clerical position of 
the person making the report. The county clerk must carefully examine each 
report, and register the same marriage, birth or death but once, although it 
may be reported by different persons. 


GHAPPER IIT 
CEMETERIES AND SEPULTURE. 


Section 2880. Title to cemetery grounds. 
2881. What constitutes a cemetery. 
2882. Cemeteries, how laid out and dedicated on public lands. 
2883. Inhabitants of city, town or village to own cemetery. 
2884. Public cemetery, under whose control. 
2885. Who exercises jurisdiction and control over. 
2886. Registry must be kept. 
2887. Penalties. 


Sec. 2880. The title to lands used asa public cemetery or graveyard, situated 
in or near to any city, town or village, and used by the inhabitants thereof 
continuously, without interruption, as a burial ground for five years, is vested 
in the inhabitants of such city, town or village, and the lands must not be used 
for any other purpose than a public cemetery, except that the bodies interred 
therein may be removed and no others interred therein, upon the order of the 
Board of County Commissioners, city council or other body having authority, 
when it appears that the public health is endangered or for any other good 
cause, but anew cemetery must be purchased and laid out by proper authority 
and such bodies removed and interred therein, and the old cemetery may be 
sold and the proceeds applied to the purchase of the new cemetery. 

Sec. 2881. Six or more human bodies buried at one place constitutes the 
place a cemetery. | 

Sec. 2882. Incorporated cities or towns, and for unincorporated towns or 
villages, the Board of County Commissioners of the county, may survey, lay 
out and dedicate of the public lands situated in or near such city, town or 
village, not exceeding five acres, for cemetery and burial purposes. The sur- 
vey and description thereof, together with a certified copy of the order made 
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constituting the same a cemetery, must be recorded in the office of the county 
clerk of the county in which the same is located. 

Sec. 2883. The inhabitants of any city, town, village, or neighborhood, 
may, by subscription, or otherwise, purchase or receive by gift or donation, 
lands not exceeding one hundred and sixty acres to be used as a cemetery, the 
title thereof to be vested in such inhabitants, and when once dedicated for use 
for burial purposes, must thereafter be used for no other purpose, except as 
provided in Section 2880. 

Sec. 2884. The public cemeteries of cities, towns, villages, or neighbor- 
hoods, must be inclosed and laid off into lots, and the general management, 
conduct and regulation of interments,. permits to inter, or remove interred 
bodies, the disposition of lots, keeping the same in order, are under the juris- 
diction and control of the cities and towns owning the same, if incorporated ; if 
not, then under the jurisdiction and control of the Board of County Commis- 
sioners of the county in which they are situated. 

Sec. 2885. The Board of County Commissioners, city trustees, or other cor- 
responding authorities having jurisdiction and control of cemeteries, may make 
general rules and regulations therefor, and appoint sextons and other officers 
to enforce obedience to the same with such other powers and duties regard- 
ing the cemetery as they may deem necessary, including the right by taxation 
to raise money, purchase land, lay out cemeteries and manage them. | 

Sec. 2886. The authority having the control of a public or private ceme- 
tery must require a registry of name, age, birthplace, and date of death and 
burial of every body interred therein, to be kept by the sexton or other officer, 
open to public inspection. 

Sec. 2887. Any person on whom any duty is imposed by Chapters I., II. 
and III., of this Title, who fails, neglects, or refuses to perform the same as 
therein required, is liable to a penalty of fifty dollars, to be recovered by the 
county attorney of the county, and when recovered must be paid into the 
general fund of the county. 


CHAPTER TV. 


LOST AND UNCLAIMED PROPERTY. 


Article I. Lost money and goods. 
Il. Unclaimed property. 


PSIOT DOLE Ee 
LOST MONEY AND GOODS. 


Section 2900. Duty of person finding lost money, goods, etc. 
2901. Fustice to appoint appraisers; duty of appraisers. 
2902. ‘Fustice to file list of appraisers. 
2903. Proceedings if no owner appears within six months. 
2904. Linder to restore property, when, 
2905. Linder failing to make discovery, penalty. 
2906. Proof, how made. 


Sec. 2900. If any person find any money, goods, things in action, or other 
personal property, or save any domestic animal from drowning or from starva- 
tion, when such property is of the value of ten dollars or more, he must in- 
form the owner thereof, if known, and make restitution without compensation | 
further than a reasonable charge for saving and taking care thereof; but if the 
owner is not known to the party saving or finding such property, he must, 
within five days, make an affidavit before some justice of the peace of the 
county, stating when and where he found or saved such property, particularly 
describing it, and if the property was saved, particularly from what and how 
he saved the same, stating therein whether the owner of the property is known 
to him, and that he has not secreted, withheld, or disposed of any part of such 


property. 
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Sec. 2901. The justice must then summon three disinterested householders 
to appraise the same. The appraisers, or any two of them, must make two 
lists of the valuation and description of such property, and sign and make oath 
to the same, and deliver one of the lists to the finder, and the other to the 
justice of the peace. 7 

Sec. 2902. The justice must file such list and the finder must transmit a 
copy of the same to the county clerk of the county, who must record the 
same in a book known as the “ Estray and Lost Property Book,” within fifteen 
days, and the finder must at once set up at the court house door and four 
other public places in the township or city a copy of such valuation and a de- 
scription of property. 

Sec. 2903. If no owner appears and proves the property within six months, 
and the value thereof does not exceed twenty dollars, the same vests in the 
finder, but if the value exceeds twenty dollars the finder must within thirty 
days after setting up the list mentioned in the preceding Section, cause a copy 
of the description to be inserted in some newspaper printed in the county, if 
there be one, and if not, in some newspaper printed in the State, for three 
weeks; and if no owner prove the property within one year after such publica- 
tion it vests in the finder. 

Sec. 2904. If, within one year, an owner appears and proves the property 
and pays all reasonable charges, including fees of officers, the finder must re- 
store the same to him. On failure to make restoration of such property, or 
the appraised value thereof, on being tendered such charges and fees, the 
owner may recover the same or the value thereof by civil action in any court 
having Jurisdiction. 

Sec. 2905. If any person find any money, property, or other valuable thing, 
and fail to make discovery of the same as required by this Article, he forfeits 
to the owner double the value thereof. 

Sec. 2906. The proof required by this article must be made before the 
county clerk, with whom the list provided for herein is filed, and if he is satis- 
fied therefrom that the person claiming to be, is the owner, he must certify 
that fact under his hand and seal. 


ARAICUESITE 
UNCLAIMED PROPERTY. 


Section 2920. Common carriers may retain goods until charges are paid. 
2921. Property unclaimed within sixty days to be sold, how. 
2922. Proceeds unclaimed, where to go. 
2923. Carriers’ responsibility ceases, when. 
2924. Property upon which advances are due, may be sold when. 
2925. ees of officers. 

Sec. 2920. When any goods, merchandise or other property has been re- 
ceived by any railroad or express company, or other common carrier, com- 
mission merchants, or warehousemen, for transportation or safe keeping, and 
are not delivered to the owner, consignee, or other authorized person, the 
carrier, commission merchant, or warehouseman, may hold or store the same 
with some responsible person, until the freight and all just and reasonable 
charges are paid. | , 

Sec. 2921. If no person calls for the property within ninety days from the re- 
ceipt thereof, and pays freight and charges thereon, the carrier, commission mer- 
chant, or warehouseman may sell such property, or so much thereof, at auction to 
the highest bidder, as will pay freight and charges, first having given twenty days’ 
notice of the time and place of sale to the owner, consignee or consignor, when 
known, and by advertisement in a daily paper ten days (or if in a weekly 
paper, four weeks), published where such sale is to take place; and if any sur- 
plus is left after paying freight, storage, cost of advertising, and other reason- 
able charges, the same must be paid over to the owner of such property at any 
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time thereafter, upon demand being made therefore within sixty days after 
the sale. | 

Sec. 2922. If the owner or his agent fails to demand such surplus within 
sixty days of the time of such sale, then it must be paid into’ the county 
treasury, subject to the order of the owner. | 

Sec. 2923. After the storage of goods, merchandise, or property, as herein 
provided, the responsibility of the carrier ceases, nor is the person with whom 
the same is stored liable for any loss or damage on account thereof, unless the 
same results from his negligence or want of proper care. | 

Sec. 2924. When any commission merchant or warehouseman receives on 
consignment, produce, merchandise, or other property, and makes advances. 
thereon, either to the owner, or for freight and charges, he may if the same is 
not paid to him within ninety days from the date of such advances, cause the 
produce, merchandise, or property on which the advances were made, to be 
advertised and sold as provided herein. 

Sec. 2925. The fees of officers under this Chapter are thesame as allowed for 
similar services in other cases provided in this Code, to be paid by the taker up 
or finder, and recovered of the owner. 


CHAL WE Rony: 


ANIMALS, THEIR CARE AND PROTECTION. 


Ariicle I. Marks and brands. 
II. Stock commissioners. 
ITI. Stock inspectors. 
IV. Tax levy for stock inspection purposes. 
V. State Veterinary Surgeon. 
VI. Deputy Veterinary Surgeon. Sheep. Disease. 
VIL. Rams, he-goats and diseased animals not to run at large. 
VIII. Bounty for killing wild animals. 
IX. Game and fish. 
X. Game and fish warden, and commission. 


ARUP UCT 


MARKS AND BRANDS. 

Section 2940. Recorder of Marks and Brands. 

2941. How brands may be recorded. 
2942. Publication of brands. 

2943. Venting brands. 

2944. Butcher must exhibit hides. 
2945. Butcher must keep record. 

Sec. 2940. The Secretary of Board of Stock Commissioners is the general 
recorder of Marks and Brands. . 

Sec. 2941. Whenever any person wishes to record a brand or a mark, appli- 
cation may be made to the General Recorder of Marks and Brands directly, who 
must designate the particular brand, or mark and brand, to be used by the appli- 
cant, defining the position on the animal upon which the brand shall be 
placed. 

The General Recorder of Marks and Brands must keep a record, in a book 
kept by him for that purpose, of all brands and marks that may be recorded 
by him, with the name and residence of the persons recording same, which said 
record book shall be open to the inspection of the public, and he must also fur- 
nish to the owners of recorded brands a certified copy of the record of same, 
which certificates are prima facie evidence of the ownership of the brand or 
mark so recorded. 

Sec. 2942, The General Recorder of Marks and Brands shall annually have 
published, as an appendix to the report of the Board of Stock Commissioners to 
the Governor, a list of all brands, or marks and brands which have not been 
previously published, and cause the same to be printed and illustrated at his 
own expense, a sufficient number of copies in pamphlet form for free distribu- 
tion to those engaged in stock raising. 
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Sec. 2943. Every person who sells horses, mules or cattle, must vent or 
counter-brand such animals, and said vent or counter-brand must be upon the 
same side of the animal as the original brand and must be a fac-simile of the 
original brand, except that it may be reduced one-half in size, and the venting 
of said original brand shall be przma facie evidence of sale or transfer of said 
animal or animals so vented. | 

Sec. 2944: All persons slaughtering cattle must keep the hides, with the 
ears attached, for ten days, and persons having such hides in their possession 
must exhibit the same for examination, upon demand being made by any 
person. Any person who shall fail to observe the provisions of this Section 
shall be punished as provided in Section 1186 of the Penal Code. 

Sec. 2945. All persons who are butchers and who slaughter cattle, must 
keep a record of the marks and brands of the cattle slaughtered by them in a 
book, subject at all times to the inspection of the public, in which must be 
recorded the name of the person from whom the cattle are purchased, together 
with his residence and date of purchase and delivery, and on or before the first 
day of each month must make two copies of such record and make affidavit to 
the correctness of the same, one of which to be filed in the office of the nearest 
justice of the peace, and the other inthe office of the county clerk, and any 
person who shall fail to observe the provisions of this Section shall be punished 
as provided in Section 1186 of the Penal Code. 


rg SANA) hed WE 


STOCK COMMISSIONERS. 


Section 2950. How appointed. ; 
2951. Qualifications and term of office of commissioners. 
2952. Districts. 
2953. Organization of. 
2954. Lxpenses allowed. 
2955. Duties of. 
2956. Auditing bills for expenses. 
2957. Steport. 


Sec. 2950. The Governor is authorized to nominate, and by and with the 
consent of the Senate, appoint a Board of Stock Commissioners, consisting of 
one member from each of the counties of Cascade, Choteau, Custer, Dawson, 
Fergus, Jefferson, Lewis and Clarke, Meagher, Park, Teton, Valley, and Yel- 
lowstone, and such other counties as have heretofore or may hereafter request, 
by action of the county commissioners of the county, the appointment of a 
member of the Board of Stock Commissioners therein, and such Stock Com- 
missioners, upon entering upon their duties, must take the constitutional oath 
of office, which oath must be filed in the office of the Secretary of State. 

Sec. 2951. Each member of said Board so appointed must be the owner of 
cattle or horses in the county for which he is appointed, and shall be a resident 
of said county. The Stock Commissioners shall hold office for two years, or 
until their successors are appointed and qualified, and in case of vacancy from 
death, resignation or removal, the Governor must appoint to fill such vacancy. 

Sec. 2952. The Board may divide the State into as many districts as is 
necessary. 

Sec. 2953. The Board must organize by electing one of their number presi- 
dent, and appoint a secretary. | 

Sec. 2954. The Stock Commissioners and their secretary receive no com- 
pensation or mileage for their services, but must be allowed their actual expen- 
ses incurred by them in the performance of their duties. Sm 

Sec. 2955. It is the duty of the Board to exercise a general supervision 
over, and so far as may be, protect the stock interests of the State from theft 
and disease, and devise and recommend from time to time, such legislation as 
in their judgment will foster this industry. The Board may take all necessary 
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and lawful steps, procure all necessary and lawful process for the attendance of 
witnesses, and employ counsel to assist in the prosecution of any person as 
hereinbefore provided, and it is the duty of the Board, when necessary, to assist 
in the prosecution of any person guilty of any offense against the laws of this 
State in feloniously branding or stealing any stock, or any other crime, or mis- 
demeanor, under any of the laws of the State for the protection of the rights 
and interests of stock owners, and it is the duty of the Board to make rules and 
regulations governing the recording and use of live stock brands. 

Sec. 2956. It is the duty of the Board to audit all bills for expenses incurred 
under the provisions of this Chapter, and if found correct, to certify the same 
and the warrant drawn by the State Auditor, on the State Treasurer in favor 
of the party or parties entitled thereto for the amounts so certified, shall be 
drawn on the Stock Inspector and Detective Fund. 

Sec. 2957. The Board must make anannual report in writing to the Governor 
on the 31st day of December, and must state therein all the transactions of 
the Board for the previous year. 


ABRMICU BAIT: 


STOCK INSPECTORS. 


Section 2970. Appointment and powers. 
2971. Bond and oath. 
2972. Duties of. 
2973. Compensation. 
2974. Brands fraudulently changed. 
2975. Compensation for animals killed. 
2976. Costs on appeal. 

Sec. 2970. The Board of Stock Commissioners may appoint such Stock In- 
spectors and detectives as are necessary for the protection of the live stock 
interests of the State, and the inspectors and detectives have the same power 
as sheriffs to summon a posse when necessary and to make arrests. The Stock 
Inspectors and detectives may, when deputized by the sheriff, exercise the 
powers of deputy sheriff, but must not receive any fee or emolument therefor 
from the State or any county. 

Sec. 2971. The Stock Inspectors and detectives must each make and execute 
a bond with two sufficient securities, in the sum: of one thousand dollars, to 
the State, conditioned for the full and faithful performance of their duties, 
said bond to be approved by and filed with the Secretary of State, and each 
must take and subscribe the constitutional oath of office. 

Sec. 2972. It is the duty of the Stock Inspectors and detectives to arrest all 
persons who in their presence violate the stock laws of the State, and every 
Stock Inspector and detective, upon information that any person has committed 
any offense against the laws of the State in feloniously branding or stealing 
any stock, or any offense against the laws of the State, for the protection of 
the rights and interests of stock owners, must make the necessary affidavit for 
the arrest and examination of such person, and upon warrant issued there- 
-for, immediately arrest such person, and bring him before the proper officer 
and notify the Board of his acts. 

Sec. 2973. The Stock Inspectors and detectives are under the exclusive con- 
trol and direction of the Board, and must be paid for their services such sums as 
may be agreed upon by the Board, out of the fund hereinafter provided for, 
but in no case must they receive any mileage. 

Sec. 2974. Whenever a mark or brand upon any neat cattle, horse or other 
animal, has been fraudulently altered, obliterated or defaced, so that the origi- 
nal mark or brand cannot be determined through the external inspection 

- thereof, any Stock Inspector or sheriff may seize and kill said animal to ascer- 
tain the mark or brand so altered or defaced, upon paying to the owner the 


value of said animal. 
(Sec. 2974. Act approved March 2d, 1895.) 
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Sec. 2975. The value of the animal so taken and killed shall be determined 
by three disinterested parties living in the vicinity where the animal is seized, 
and the tender of the valuation so made to the owner shall be full compensa- 
tion on account of the loss of said animal. All sums of money disbursed as 
herein provided shall be paid out.of the Stock Inspector and Detective Fund, 
and whenever possible the dead bodies of the animals killed shall be disposed 


of for cash, and the proceeds turned into said Fund. 
(Sec. 2975. Act approved March ead, 1895.) 


Sec. 2976. Should the owner of the animal so seized and killed feel dissat- 
isfied with the valuation made, he may maintain an action against said officer 
seizing said animal, and should he fail to recover damages in any greater 
amount than that allowed under Section 2975, he shall bear all costs that may 


be incurred in the maintenance of said action. 
(Sec. 2976, Act approved March ad, 1895.) 


Pona CIS bal. 


TAX LEVY FOR STOCK INSPECTION PURPOSES. 


Section 2990. Levy of tax for Stock Inspection and Detective Fund. 
2991. District officers, detectives and inspectors. 


Sec. 2990. The Board of County Commissioners of each county in which 
is appointed a member of the Board of Stock Commissioners at the time of 
levying the annual tax, must levy such tax as is recommended by the Board 
of Stock Commissioners, not exceeding one and one-half mills on the dollar 
upon the assessed valuation of all cattle, horses, mules and asses, in their re- 
spective counties, which must be collected as other taxes upon like property, 
and, when so collected, must be paid to the State Treasurer, who must keep 
the same as a separate fund, to be known as the ‘Stock Inspector and Detec- 
tive Fund,” which fund must be used in defraying the expenses incurred under 
the provisions of this Chapter. The expenditures in any year under the pro- 
visions of this Chapter, must in no case exceed the special tax levied for that 
year. | 

Sec. 2991. The stock inspectors and detectives are district officers, and the 
Board must designate the district in which the inspectors and detectives shall 
serve, and the district must be designated in their commissions. 


POLED Cale Eve ie 


STATE VETERINARY SURGEON. 


Section 3000. How appointed, term of office, and bond. 
3001. Duties of. 
3002. Owners must notify Veterinary Surgeon. 
3003. Lxceptions. 
3004. Quarantine, when ordered. 
3005. Zo order diseased animals slaughtered. 
3006. Appraisers as to value. 
3007. Leport of Veterinary Surgeon. 
3008. Lmportation, when prohibited, 
3009. Persons to report contagious diseases to Veterinary Surgeon. 
3010. Diseased animals not to be sold or slaughtered for food. 
3011. Payment for diseased animals killed. 
3012. Payment of indemnity. 
3013. Salary and qualifications of Veterinary Surgeon. 
3014. Lees of appraisers and others. 
3015. Liability for animals destroyed. 
3016. Tax for stock indemnity fund, 
3017. Place of quarantine, 
3018, Deputies. 


Sec. 3000. The Governor is authorized to nominate, and, by and with the 
advice and consent of the Senate, appoint a competent veterinary surgeon who 
is known as the ‘State Veterinary Surgeon,” who holds his office for two 
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years, and must execute a bond in the sum of five thousand dollars, and who, 
before entering on his duties, must take and subscribe the oath of office pre- 
scribed by the Constitution. 

Sec. 3001. The duties of the State Veterinary Surgeon are: | 

1. To investigate all cases of contagious and infectious diseases among 
cattle, horses, mules and asses, in this State, of which he may have a knowledge, 
or which may be brought to his notice by any resident in the locality where 
such disease exists; and, in the absence of specific information, to make visits 
of inspection to any locality where he may have reason to suspect that there 
is any contagious or infectious disease. 

2. To inspect, under the regulations of this Article, all such animals, which 
may be brought into this State, in any manner whatever, from or through such 
State, Territory, or foreign country, as the Governor may declare by proclama- 
tion, upon the recommendation of the Board of Stock Commissioners, or 
otherwise, must be held in quarantine for the purposes of inspection for 
contagious or infectious diseases. 

Sec. 3002. After the making of such proclamation the owner, or person in 
charge, of any such animals, arriving in this State from or through any State, 
Territory or foreign country, against which quarantine has been declared, must 
notify the State Veterinary Surgeon without delay, and must not allow such 
animals to leave the place of arrival until they have been examined by the 
Veterinary Surgeon, and his certificate obtained that all such animals are free 
from disease ; and no animal pronounced unsound from disease by the Veter- 
inary Surgeon, must be turned loose, or allowed to run at large, or removed or 
permitted to escape, but must be held subject to the order of the Veterinary 
Surgeon. Any person failing to comply with the provisions of this Section is 
punishable as provided in Section 1174, of the Penal Code, and is liable for 
any damage and loss that may be sustained by any person by reason of the 
failure of such owner to comply with the provisions of this Section. 

Sec. 3003. The owner of such animals, ridden under the saddle or driven in 
harness into this State, or under yoke, and any person coming into this State 
with his own team or teams, is not required to notify the Veterinary Surgeon, 
or await the inspection of the animals, but he is liable for all loss or damage to 
any person by reason of any contagious or infectious disease brought into the 
State by his animals; and no such animals must be held in quarantine for a 
longer period than ninety days, unless contagious or infectious disease is found 
to exist among them. 

Sec. 3004. In all cases of contagious or infectious disease among domestic 
animals or Texas cattle in this State, the Veterinary Surgeon has authority to 
order the quarantine of the infected premises, and in case such disease becomes 
epidemic in any locality in this State, the Veterinary Surgeon must immedi- 
ately notify the Governor, who must thereupon issue his proclamation forbid- 
ding any animal of the kind among which said epidemic exists to be transferred 
from said locality without a certificate from the Veterinary Surgeon showing 
such animal to be healthy. The expenses of holding, feeding and taking care 
of all animals quarantined under the provisions of this Article. must be paid 
by the owner, agent or person in charge of such animals. 

Sec. 3005. In case of any epidemic disease where premises have been previ- 
ously quarantined by the Veterinary Surgeon, as before provided, he is further 
authorized and empowered, when in his judgment necessary, to order the 
slaughter of any and all such diseased animals upon said premises, and all such 
animals as have been exposed to contagion or infection, under the following 
restrictions: The order must be a written one, and must be made in duplicate, 
and there must be a separate order and duplicate for each owner of the ani- 
mals condemned, the original of each order to be filed by the Veterinary Sur- 
geon with the Secretary of State,and the duplicate given to the owner. Before 
slaughtering any animal that has been exposed only, and does not show disease, 
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the Veterinary Surgeon must call in consultation with him two practicing vet- 
erinary surgeons or physicians, residents of the State, or if this is impossible, 
then two stock owners, residents of the State, and he must have written in- 
dorsements upon his order of at least one of the consulting persons, stating 
that such action is necessary, before the animal is slaughtered. 

Sec. 3006. Whenever, asin this Article provided, the Veterinary Surgeon 
orders the slaughter of one or more animals, he must at the time of making 
such order notify in writing the nearest available justice of the peace, who must 
thereupon summon three disinterested citizens, who are stock owners in the 
neighborhood, to act as appraisers of the value of the animal. The appraisers, 
before entering upon the discharge of their duties, must be sworn to make a 
true and faithful appraisement without prejudice or favor. They must, after 
making their appraisement, return certified copies of their valuation, a separate 
one being made for each owner, together with an accurate description of each 
animal slaughtered (giving all brands, ear-marks, wattles, age, sex, and class, as 
to whether American, half-breed or Texan), to the justice of the peace by whom 
they were summoned, who must, after entering the same upon his record and 
making an indorsement upon each, showing it to have been properly recorded, 
return it together with a duplicate order of the Veterinary Surgeon,to the per- 
son owning the animal slaughtered ; and it is the duty of the Veterinary Surgeon 
to superintend the slaughter of such animals as may be condemned, and also 
the destruction of the carcass, which latter must be by burning to ashes, or 
burying in the earth to the depth of not less than six feet, and which must in- 
clude every part of the animal and hide, and also excrement as far as possible. 
If the owner of any animal found diseased by the Veterinary Surgeon is killed, 
or consents to its being killed by the Veterinary Surgeon without appraisement, 
then the Veterinary Surgeon must burn or bury it as herein provided. 

Sec. 3007. The Veterinary Surgeon must make an annual report on or before 
the first day of October to the State Board of Stock Commissioners of all mat- 
ters connected with his work, and the Board must make thesame a part of their 
annual report to the Governor, and they must also transmit to the several Boards 
of County Commissioners such parts of the report as they consider necessary 
and of generalinterest to the breeders of live stock. The Board must also give 
information in writing, as soon as it is obtained, to the Governor and to the 
various Boards of County Commissioners, of each case, or supposed case, of 
disease in each locality, the cause, if known, and the measures adopted to 
check it. 

Sec. 3008. Whenever the Governor has good reason to believe that any 
disease mentioned in this Article has become epidemic in certain localities in 
another State or territory, or that conditions exist that render domestic 
animals and Texas cattle likely to convey disease, he must by proclamation, 
designate such localities, and prohibit the importation therefrom of any live 
stock of the kind diseased into this State, except under such restrictions as he, 
after consultation with the Veterinary Surgeon may deem proper. Any person 
who after the publication of such proclamation, knowingly receives in charge 
any animal from any of the prohibited districts, and transports or conveys the 
same within the limits of this State, is punishable as provided in Section 1175, 
of the Penal Code, and is further liable for any and all damages and loss that 
may be sustained by any person by reason of the importation or transportation 
of such prohibited animals. | 

Sec. 3009. It is the duty of any person who has upon his premises, or 
upon the public domain, any case of contagious or infectious disease among 
such animals, to immediately report the same to the Veterinary Surgeon, and 
a failure so to do, or any attempt to conceal the existence of such disease, or 
to willfully or maliciously obstruct or resist the Veterinary Surgeon in the dis- 
charge of his duty, is punishable as prescribed in Section 1176, of the Penal 
Code, and forfeits all claims to indemnity for loss from the State. 
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Sec. 3010. The following regulations must be observed in all cases of dis- 
ease mentioned in this Article: 

1. It is unlawful to sell, give away, or in any manner part with, any animal 
affected with, or suspected of being affected with, contagious or infectious dis- 
ease; and in case of any animal that may be known to have been affected with 
or exposed to any such disease, within one year prior to such disposal, due 
notice of the fact must be given in writing to the party receiving the 
animal. | 

2. It is unlawful to kill for the purpose of selling the meat, any such ani- 
mal, or to sell, give away, or use any part of it or its milk, or to remove any 
part of the skin. -A failure to observe these provisions is punishable as provided 
in Section 1176 of the Penal Code. It is the duty of the owner or the person 
having in charge any such animal affected with, or suspected of being affected 
with, any contagious or infectuous disease, to immediately confine the same in 
a safe place, isolated from other animals, and with all necessary restrictions to 
prevent dissemination of the disease, until the arrival of the Veterinary Sur- 
geon. These regulations apply as well to animals in transit through the State 
as to those resident therein; and the Veterinary Surgeon or his duly authorized 
agent, has authority to examine, in car, yard, pastures or ctables, or upon the 
public domain, all such animals, and on detection of disease, to take possession 
of, and treat and dispose of the animals in the same manner as provided by 
this Article. 

Sec. 3011. All claims arising from the slaughter of animals, under the pro- 
visions of this Article, together with the order of the Veterinary Surgeon, and 
the valuation of the appraisers in each case, must be submitted to the State 
Auditor, and for each claim that he finds to be equitable and entitled to in- 
demnity under this Article, must issue to the person entitled thereto, his 
warrant on the stock indemnity fund in the State treasury for the sum named 
in the appraiser’s report. In auditing any claim under this Article, the 
Auditor must satisfy himself that it does not come under any class for which 
indemnity is prohibited by this Article, and he must require the affidavit of 
the claimant to this fact, or if the claimant be not cognizant thereof, then of 
some reputable person who is cognizant thereof ; and also the certificate of the 
Veterinary Surgeon, whose duty it is to inform himself fully of the fact, that 
in his opinion the claim is legal and just, and the Auditor may, in his discre- 
tion, require further proof. 

Sec. 3012. The indemnity granted is the value of the animal as determined 
by the appraiser with reference to its diminished value because of being dis- 
eased or having been exposed to disease. The indemnity must be paid to the 
owner upon his application and the presentation of the proofs prescribed 
herein, and such application must be made within six months after the slaugh- 
ter of the animal, or the claim is barred. The right to indemnity under this 
article is limited to animals destroyed by reason of the existence of some epi- 
zootic disease generally fatal and incurable, such as rinder-pest, hoof and mouth 
disease, pleuropneumonia, anthrax or Texas fever, among bovines and gland- 
ers among horses, mules and asses. For the ordinary contagious diseases, not 
in their nature fatal, such as epizootic and influenza in horses, no indemnity 
must be paid. The right to indemnity does not. exist, and the payment of 
such must not be made in the following cases: 

1. For animals belonging to the United States. 

2. For animals that are brought into the State contrary to the provisions 
of this Article. 

3. For animals that are found to be diseased, or that are destroyed be- 
cause they have been exposed to disease before or at the time of their ar- 
rival in the State. | 

4. When an animal was previously affected by any other disease, which, 
from its nature and development, was incurable and necessarily fatal. 
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5. When an owner or person in charge has knowingly or negligently omitted 
to comply with the provisions of Sections 3009 and 3010 of this Article. 

6. When an owner or claimant, at the time of coming into possession of the 
animal knew it to be diseased, or received the notice specified in the first 
clause of Section 3010 of this Article. | 

7. When the animal has been brought into the State within ninety days 
immediately preceding the outbreak of disease, on account of which such ani- 


mal was killed. 
(Sec. 3012. Act approved March 7th, 1895.) 


Sec. 3013. The Veterinary Surgeon receives for his services an annual salary 
of three thousand dollars. No person must receive the appointment of State 
Veterinary Surgeon who is not a graduate in good standing of a recognized col- 
lege of veterinary surgeons, either in the United States, Canada or Europe. 

Sec. 3014. The appraisers mentioned in this Article receive three dollars for 
each day or part ofa day they are actually employed, which must be paid from 
the State treasury out of the stock indemnity fund in this Article provided, 
upon vouchers which bear the certificate of the justice who summoned them. 
The justice receives his ordinary fee for issuing a summons, to be paid out of 
the stock indemnity fund. The persons called in consultation by the Veteri- 
nary Surgeon each receive three dollars for each day or part of a day they are 
actually employed and ten cents per mile, for distances actually traveled, which 
sums must be paid from the State treasury out of the stock indemnity fund 
upon vouchers certified to by the Veterinary Surgeon. The incidental ex- 
penses in causing animals to be slaughtered and their carcasses to be burned 
and disinfecting infected premises, must be paid from the State treasury out of 
the stock indemnity fund, upon vouchers. 

Sec. 3015. The liability for indemnity for animals destroyed and for fees, 
costs and expenses incurred under the provisions of this Article in any year is 
limited by, and must in no case exceed, the amount especially designated for 
the purpose and for that period, by the terms of this Article; nor must the 
Veterinary Surgeon or any one else incur any liability under the provisions of 
this Article in excess of the surplus in the stock indemnity fund hereinafter pro- 
vided; nor must any act be performed or property taken under the provisions 
of this Article become a charge against the State. 

Sec. 3016. The Board of County Commissioners of each county must, at 
the time of making the annual assessment, levy a special tax not exceeding 
one-half of one mill on the dollar upon the assessed value of all cattle, horses, 
mules and asses in the county, to be known as the “Stock Indemnity Fund;”’ 
said tax must be collected and paid to the State Treasurer in the manner pro- 
vided by law for the levying, collection and payment of other State taxes, which 
fund constitutes the indemnity fund specified by this Article to be used in 
paying for animals destroyed and for fees, costs and expenses provided under 
the provisions therefor. It must be used exclusively for that purpose, and 
must be paid out by the State Treasurer as provided in this Article. 

Sec. 3017. The Veterinary Surgeon must select the place where stock must 
be quarantined. 

Sec. 3018. The Veterinary Surgeon has power to appoint from time to 
time, deputies, not exceeding four in number, at any time he cannot personally 
attend to all the duties required by his office, at a salary not to exceed five 
dollars per day for each day actually employed, to be paid out of the stock in- 
demnity fund, and must designate the county for which each deputy is to act. 


A Reb IGF eViL: 
DEPUTY VETERINARY SURGEON, SHEEP INSPECTOR—DISEASE. 


Section 3030. Deputy Inspector. 
3031. estdence and oath, 


256 STATUTES OF MONTANA. [ParPillytirrre Vil, 


Section 3032. Duties of. 
3033. Same. 
3034. Quarantine by Governor. 
3035. As to other States. 
3036. QDuarantined sheep, how cared for. 
3037. Scabby sheep not to be moved. 
3038. Luspection of sheep from other States. 
3039. Deputy Inspector's compensation, 
3040. Form of bill and vouchers. 
3041. Deputy Inspector to keep book. 
3042. Penalty for violation of Chapter. 
3043. Penalty for bringing diseased sheep into State. 
3044. Leeport of Deputy Inspector. 
3045. Additional Inspector appointed. 
3046. Levy of tax for the Sheep Inspector and indemnity fund. 


Sec. 3030. The State Veterinary Surgeon, upon the request of the presi- 
dent or secretary of any organized wool growers’ association in any county in 
the State, or of any three sheep owners in any county, must appoint a capa- 
ble person as Deputy Inspector in such county, who holds his office during 
the pleasure of the Veterinary Surgeon, and must perform the duties herein- 
after prescribed. 

Sec. 3031. The Deputy Inspector must be a resident of the county for 
which he is appointed. He must, before entering upon the duties of his office, 
take the constitutional oath of office. . 

Sec. 3032. The Deputy Inspector must inspect all sheep within his county 
of which he may receive notice, as provided in the next Section, and in case he 
finds the same are not diseased, he must make and issue a certificate stating 
such fact. But if the sheep are diseased, or have been herded upon the range 
or in corrals which have within the past ninety days previous thereto been used 
or occupied by any diseased or infected sheep, the regulations for their quar- 
antine, holding and keeping, must at once be made by such deputy. Each 
Deputy Inspector so appointed must personally supervise the dipping of every 
band of scabby sheep within his county, and appoint the date for each and 
every dipping; he has the right to determine and superintend the proportion 
and mixture of materials, and must cause all sheep quarantined to be distinctly 
marked. 

Sec. 3033. Upon receipt of information, in writing, of any of the facts 
mentioned in the preceding Section, the Deputy Inspector must immediately 
cause the diseased sheep, and all sheep running in the same flock with them, to 
be examined, and if found so diseased, to be quarantined and held within a 
certain limit or place, to be defined by him, and such sheep must be held in 
quarantine until the owner, or person in charge, has eradicated such scab or 
infectious disease. The expense of feeding, holding, dipping, marking and 
taking care of all sheep quarantined under the provisions of this Article, must 
be paid by the owner, agent, or person in charge of such sheep. 

Sec. 3034. Whenever the Governor, by proclamation, quarantines sheep for 
inspection, as provided in the next Section, any sheep brought into Montana, 
the Deputy Inspector of the county in which such sheep may come, must im- 
mediately inspect the same, and if he finds that they are infected with scab, or 
any other infectious disease, he must cause the same to be held within a certain 
limit or place in his said county, to be defined by him, until such disease has 
been eradicated, as provided in the next preceding Section. 

Sec. 3035. Whenever the Governor has reason to believe that any disease 
mentioned by this Article has become epidemic in certain localities in any 
other State or Territory, or that conditions exist that render sheep likely to 
convey disease, he must thereupon, by proclamation, designate such localities 
and prohibit the importation from them of any sheep into this State, except 
under such restrictions as he, after consultation with the Veterinary Surgeon, 
may deem proper. Any person who, after publication of such proclamation, 
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knowingly receives in charge any such sheep from any of the prohibited dis- 
tricts and transports or conveys the same to and within the limits of any of the 
counties of this State, is punishable as provided in Chapter II., Title XV., Part 
I., of the Penal Code, and is liable for all damages that may be sustained by 
ii person by reason of the importation or transportation of such prohibited 
sheep. 

Sec. 3036. Upon issuing such proclamation the owners or persons in charge 
of any sheep being shipped into Montana, against which quarantine has been 
declared, must forthwith notify the Deputy Inspector of the county into which 
such sheep first come, of such arrival, and such owner or person in charge 
must not allow any sheep so quarantined to pass over or upon any public 
high way, or upon the ranges occupied by other sheep, or within five miles of any 
corral inwhich sheep are usually corralled until such sheep have first been inspect- 
ed, and any person failing to comply with the provisions of this Section is 
punishable as provided in Chapter II., Title XV., Part I., of the Penal Code, and 
is liable for all damages sustained by any person by reason of the failure to 
comply with the provisions of this Section. 

Sec. 3037. In no case must any scabby sheep be allowed to be removed 
from one point to another within any county, or from one county to another 
or any sheep that have within one year been scabby, without a written certifi- 
cate from the Deputy Inspector. Such sheep may be transferred and removed 
with the written consent of all the sheep owners or managers along the route, 
and inthe vicinity of the proposed location, except those mentioned in the 
preceding Section. Any person violating the provisions of this Section is 
punishable as prescribed in Chapter II., Title XV., Part I., of the Penal Code. 

Sec. 3038. Upon the arrival of any sheep into this State from any 
other country, State or Territory, the owner or agent in charge must im- 
mediately report to the Deputy Inspector of the county in which such sheep 
first come for inspection, and such deputy must immediately inspect the same. 
If the owner or agent fails to report for inspection, the person so offending is 
punishable as provided in Chapter II., Title XV., Part I., of the Penal Code. 
The expense of such inspection must be borne by the owner, and is alien upon 
the sheep, which may be sold to satisfy the lien, as provided by law. 

Sec. 3039. The Deputy Inspector in each county receives for his services, 
while necessarily employed in inspection, not exceeding eight dollars per day, 
which includes all traveling expenses, of whatever kind and nature, incurred in 
going to and from the places where such inspection is had. When a Deputy 
Veterinary Surgeon, as provided in Section 3018, of this Code, is permanently 
located in a county, it is his duty to perform the duties imposed in this Article 
upon Deputy Inspectors, and for his services receives the same compensation 
as the Deputy Inspector, which must be paid in the same manner. 

Sec. 3040. Whenever any Deputy Inspector files in the office of the State 
Auditor proper vouchers, duly approved by the Veterinary Surgeon, setting 
forth: 

1, The name in full of such Deputy Inspector. 

2. The kind and nature of the services rendered. 

3. The particular locality where the work was done. 

4. The time when and the length of time employed. 

5. The number of sheep inspected and the name of the owner or person in 
charge. | 

é The disease or diseases treated, and the number treated for each disease, 
and the length of time of such treatment, and the result. 

7. The amount claimed and the value of such services. 

The State Auditor must audit the same, and if found correct, draw a war- 
rant in favor of such Deputy Inspector, payable out of any moneys in the 
“Sheep Inspector and Indemnity Fund.” , 

Sec. 3041. Every deputy appointed under the provisions of this Article, 

S. M.—17 
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must keep a book, to be known as the “ Inspection Record,” in which he must 
enter and record all his official acts and proceedings. Such record must 
particularly show the name of the owner of every flock of sheep inspected, 
when the same was inspected, and the number in each flock, the result of such 
inspection, the names of the persons to whom certificates have been granted 
and when, and all orders and directions made in relation to any matters 
herein designated. 

Sec. 3042. Any person who fails to comply with or disregards any order or 
directions made by any Deputy Inspector under the provisions of this Article, 
is punishable as provided in Chapter II., Title XV., Part I., of the Penal Code. 

Sec. 3043. It is unlawful for any person to bring into the State any sheep 
infected with the scab or any other contagious disease. Every person so offend- 
ing is punishable as provided in Chapter II., Title XV., Part I., of the Penal 
Code. 

Sec. 3044. Every Deputy Inspector must, on or before the first day of 
August each year, report to the State Veterinary Surgeon in writing, showing 
from his inspection record particularly the matters therein contained since his 
last report, and the Veterinary Surgeon must embody the information thus 
given, in his report to the Governor. 

Sec. 3045. The Veterinary Surgeon, if necessary, may appoint more than 
one deputy inspector in a county, and may define the particular part of the 
county in which a deputy is to perform his duties, and any deputy appointed 
under the provisions of this Article who, under and by virtue of the powers 
conferred upon him by reason of such appointment, oppresses, wrongs or in- 
jures any person, is punishable as provided in Section 301, of the Penal Code. 

Sec. 3046. The Board of County Commissioners at the time of the annual 
levy of taxes must levy a special tax not exceeding one half of one millon a 
dollar or so much thereof as is necessary on the assessed value of all sheep in 
the county, and the money collected from such tax constitutes the “Sheep In- 
spector and Indemnity Fund.” Such tax must be collected in the same man- 
ner as other taxes and paid into the State treasury, as other State taxes are. 
The money in the ‘‘Sheep Inspector and Indemnity Fund” must be used in 
the payment of the salaries and expenses of the Deputy Sheep Inspector as 
provided in this Article and all other expenses arising thereunder except the 
salary of the State Veterinary Surgeon. All other salaries and expenses must 
not be a charge against the State. 


AR PICIMA WITT: 


RAMS, HE-GOATS AND DISEASED ANIMALS NOT TO RUN AT LARGE. 


Section 3060. Rams and he-goats not to run at large. 
3061. Penalty. 
3062. Liability to civil damages. 
3063. Diseased animals not to run at large. 


Sec. 3060. It is unlawful for any owner or person having the management 
or control of any ram or he-goat to permit the same to run at large between 
the first day of August and the first day of December of each year. 

Sec. 3061. Any person violating the provisions of this Article is guilty of a 
misdemeanor, and on conviction thereof must be punished as provided in 
Section 1164, of the Penal Code. 

Sec. 3062. Any person damaged by rams or he-goats running at large 
during the time mentioned in the first Section of this Article, may recover in 
a civil action any damages sustained thereby. 

Sec. 3063. It is unlawful for the owner or for any person having in charge 
any horse, mule, ass, sheep or cattle affected with any contagious disease to 
allow such diseased animal to run on any range, or within any inclosure where 
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such animals may come in contact with any other animal not so diseased. All 
animals so affected with contagious disease must be at once removed by the 
owner thereof, or the person in charge of the same, to some secure inside 
inclosure, where contact with other animals by reaching over or through the 
fence of said inclosure will be impossible, or must be strictly herded six miles 
away from any farm or from any other stock running at large or being herded. 
Every person who knowingly neglects or refuses to remove or to so inclose or 
herd away from farms or other stock such diseased animals affected with 
contagious disease, after having received notice of their diseased condition, is 
punishable as provided in Section 700, of the Penal Code, and is liable for 
damages to the party injured. 


ve oO ae VAT: 
BOUNTY FOR KILLING WILD ANIMALS. 


Section 3070. Bounties for wolves or coyotes. 
3071. Exhibition of hides. Affidavits. 
3072. Duty of county clerk. 

3073. Hurther evidence may be required. 
3074. Warrants for bounties. 

3075. State Bounty Fund. 

3076. Special tax levy. 

3077. Application of surplus funds. 
3078. Perjury. Forgery. Penalty. 
3079. Fraud. Penalty. 

3080. Repeal. Construction. 


Sec. 3070. There shall be paid out of the fund in this Act hereafter created 
for the killing of the following named animals hereafter killed in the State of 


Montana, the following bounties: For each wolf or coyote, three dollars. 
(Sec. 3070. Act approved February 26th, 1895.) 


Sec. 3071. Any person killing any one of the aforesaid animals to obtain 
the bounty thereon shall, within ninety days from the date of the killing, ex- 
hibit or cause to be exhibited, the skin of said animal or animals, including the 
tail and the skin from the forehead, embracing both ears, to the county clerk 
of said county in which such animal or animals were killed, and shall at the 
same time file with said clerk an affidavit setting forth that he killed, or 
caused to be killed, the animal or amimals from which the skin or skins were 
taken; that the same were killed within the bounds of the county to whose 
clerk the same are presented; and the county clerk shall, before issuing the 
certificate hereafter provided for, require affidavit of two resident taxpayers of 
the county that they are acquainted with the person presenting the skin or 
skins, and that, to the best of their belief, the animal or animals from which 


said skin or skins were taken were killed within the limits of said county. 
(Sec. 3071. Act approved February 26th, 1895.) 


Sec. 3072. The county clerk shall thereupon call to his assistance either the 
county treasurer, or, in his absence, the clerk of the district court, who being 
present, both shall, in order to prevent fraud, minutely examine each skin 
presented; and should such examination disclose that the scalp and ears 
belonging to such skins have not been severed, patched or punched, the county 
clerk shall there, in the presence of the other officer above named, mark each 
ear by punching a hole one inch in diameter in the same and then redeliver 
the skin or skins to the person presenting the same, and shall at the same time 
make out and deliver to said person a certificate showing the number and 
kinds of skins so punched, and the name of the person presenting, the fact of 
the filing of the affidavit herein provided for, and the examination made as 
required, and said certificate to be duly signed by him in his official capacity, 
and attested by the officer officiating with him; and said county clerk shall 
keep a record in a bound book of all skins so punched, showing the date, 
number and kinds, the names of the persons presenting and the names -of ‘the 
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witnesses, which book shall be an official record. All services rendered by 


officials under this Act to be without fee or charge. 
(Sec. 3072. Act approved February 26th, 1895.) 


Sec. 3073. Should any county clerk or officer officiating with him have 
reason to believe that any person presenting a skin or skins as above provided, 
has evaded the provisions of this Act to obtain the bounty unlawfully, he 
shall require satisfactory evidence of the time, place and manner of the killing 
of said animal or animals. 

(Sec. 3073. Act approved February 26th, 1895.) 

Sec. 3074. It shall be the duty of the State Auditor, upon the written 
order of the State Board of Examiners, to give the person presenting said 
order a warrant upon the State fund hereafter provided for, for the amount 
required to compensate, at the bounty prices by this Act provided and awarded, 
for the number of animals mentioned in the order, taking a receipt on the 
back of the order of the person presenting for the full amount received ; and 
the State Auditor and the State Treasurer shall keep an account of all warrants 
so issued and paid and list them in their annual report to the Governor. 

(Sec. 3074. Act approved February 26th, 1895.) 

Sec. 3075. For the purpose of providing for the payment of the aforesaid 
warrants there is hereby created a fund to be known as the State Bounty 
Fund, and in addition to the twenty-five per cent. of all licenses now provided 
by law to be paid into the State treasury, by the respective county treasurers, 
there shall be paid into the said State treasury a further five per cent. of all 
said licenses, making a total of thirty per cent. thereof, payable into the State 
treasury, and seventy percent. thereof, to be retained by the respective coun- 
ties collecting the same ; and it is provided that the extra five per cent. of the 
said licenses thereby provided for to be paid into the State treasury shall, as 
received by the State Treasurer from time to time, be covered into and passed 
by him to the credit of said State Bounty Fund, and the said treasurer shall 
likewise cause to be deposited to the credit of said fund from time to time, as 
he shall receive the same, of all proceeds of the tax levy next herein provided for. 

(Sec. 3075. Act approved February 26th, 1895.) 

Sec. 3076. It shall be the duty of the Board of County Commissioners of 
‘each county in this State, at the time of the levy of the annual tax, to levy a 
special tax of one and one-half mills on the dollar upon the assessed valuation 
of all cattle, horses, mules, asses and sheep in their respective counties, which 
shall be collected as other taxes upon like property, and when so collected, 
paid into the hands of the State treasurer, who shall at once cover the same 
into the State Bounty Fund aforesaid, which said fund shall be preserved invio- 
late for the payment of the bounties herein above provided for. And any 
county commissioner who shall refuse or interfere to prevent the levy of the 
tax aforesaid shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding five hundred dollars or im- 
prisonment in the county jail not exceeding three months, or both such fine 
and imprisonment. 

(Sec. 3076. Act approved February 26th, 1895.) 


Sec. 3077. If at the end of any fiscal year there shall be a surplus of said 
Bounty Fund, it shall be the duty of the State Treasurer, and he is hereby au- 
thorized to apply such surplus on the payment of warrants on outstanding 
Bounty Certificates, on the order of the State Board of Examiners. 

(Sec. 3077. Act approved February 26th, 1895.) 

Sec. 3078. Any person who shall falsely make, alter, forge or counterfeit, 
any of said certificates or orders shall be deemed guilty of a forgery, and any 
person who shall swear falsely to any affidavit provided for by this Act, or pro- 
cure the same to be done by another, with the intent of obtaining any one of 
said certificates or orders, shall be deemed guilty of perjury ; and any person 
convicted of any of the offenses declared in this Section shall be punished by 
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imprisonment in the State’s prison fora term of not less than one year nor more 
than ten years. | 
(Sec. 3078. Act approved February 26th, 1895.) 


Sec. 3079. Any person or persons who shall patch up any skin or scalp, or 
who shall present any punched skin or scalp, with intent to defraud the State, 
or any officer who shall sign any certificate herein provided for without first 
counting the skins, or shall intentionally evade any of the provisions of this Act, 
shall be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not more than five hundred dollars, or by imprisonment 
in the county jail for a period not exceeding three months, or by both such fine 


and imprisonment. 
(Sec. 3079. Act approved February 26th, 1895.) 


Dec 30cOAILiCleny WL tom Chapter y., Ol; ritie ViI., of Part Lt of the 
Political Code and all bounty laws, are hereby repealed,it being the purpose of 
this Act that hereafter no bounty shall be paid upon any animals save those 
mentioned in Section 3070 hereof. 

But nothing in this Act shall be construed to affect the liability of the State 


or any county thereof for bounties earned in pursuanceof existing laws. 
(Sec. 3080. Act approved February 26th, 1895.) 


Su boone cue Le TEX 5 


GAME AND FISH. 
Section 3090. Penalties. 


Sec. 3090. The law relating to the protection of game and fish is provided 
in Chapter I., Title XV., Part I., of the Penal Code. 


He S04 Be iC 9 Ef D6 


GAME AND FISH WARDEN, AND COMMISSION. 


Section 3100. Appotntment of. 
3101. Duties of. 
3102. Suspension of. 
3103. Compensation of. 
3104. When offense prosecuted, 
3105. Bond of. 
3106. Board of Game and Fish Commissioners. 
3107. Members. Appotntment. 
3108, Duty of Board. Appoints Warden. 
3109. Office. ftecords. 
3110. Property of Board exempt. 
3111. Executive agent. 
3112. Penalty. 
3113. Duties of Warden. 
3114. Bond of Warden. 


Sec. 3100. Upon petition being made to the Board of County Commis- 
sioners of any county signed by not less than one hundred resident tax payers 
of the county requesting the appointment of the Game and Fish Warden for 
the county, the Board of County Commissioners must appoint a Game and 
Fish Warden, who shall receive a salary of not to exceed one hundred dollars 


per month. 
(Sec. 3100. Act approved March rsth, 1895.) 


Sec. 3101. His duties are to examine into and to inquire about any viola- 
tions of the game and fish laws of the State in the county for which he is 
appointed, and to institute prosecutions for any violations of the law, and he 
is vested with all the powers of a sheriff in making arrests and in the prosecu- 
tions of all offenses against the game and fish laws of the State. 

Sec. 3102. The Game and Fish Warden may be removed or temporarily sus- 
pended by the Board upon proof of his incompetency or neglect of duty, or 
whenever in his judgment his services are not necessary. 

Sec. 3103. The compensation of the Game and Fish Warden so appointed 
must not exceed one hundred dollars per month, and must be paid out of the 
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genera: fund of the county. He may also receive one-half of the fines so im- 
posed and collected in all prosecutions under the game and fish laws of the 
State of Montana. One-half of all the fines collected under the fish and game 
laws of this State shall be paid to the State Treasurer and by him placed into 
a fund to be known as “The Fish and Game Fund.” The Fish and Game 
Fund thus created can be used only for the purposes of defraying the expenses 
of the State Fish and Game Warden, and can only be drawn by the Chairman 


of the Board of Fish and Game Commissioners. 
(Sec. 3103. Act approved March 15th, 1895.) 


Sec. 3104. Whenever any offense is committed against the game and fish 
laws of the State, upon any river, lake, stream or body of water, which is the 
boundary between different counties of the State, or which lies partly in one 
county and partly in another, the jurisdiction for the prosecution of such of- 
fense is in either county bordering upon such lake, river, stream or body of 
water. 

Sec. 3105. Any person appointed Game and Fish Warden under the pro- 
visions of this Article, must before entering upon the discharge of the duties, 
give a bond to the State, which bond must be approved by the Board of 
County Commissioners and filed in the office of the county clerk in the county 
where such Game and Fish Warden is appointed, and in a sum to be fixed by 
the Board, and not to exceed one thousand dollars, and must also take and file 
the conventional oath. 

Sec. 3106. There is hereby created a Board to be known by the name of the 
Board of Game and Fish Commissioners of the State of Montana, which Board 
shall be composed of three members, who shall be appointed by the Governor, 
for the term of three years each in the manner herein set forth and who shall 
serve without compensation, either direct or indirect, and shall constitute the 
first Board under the provisions of this Act, one of whom shall hold his office 
as a member of said Board until the first day of February, 1896; one of whom 
shall hold until the first day of February, 1897, and the remaining one shall 
hold until the first day of February, 1898; and the said persons shall, immedi- 
ately upon their appointment, assemble at the State capital and by lot decide 


between themselves as to their respective terms of office. 
(Sec. 3106. Act approved March 14th, 1895.) 


Sec. 3107. The Governor shall, immediately after the passage of this Act, 
appoint three members of said Board, and on or before the first day of Feb- 
ruary in each year thereafter, he shall appoint a member of said Board in place 
of the member whose term shall or is about to expire; and in case of any va- 
cancy in the office of any member of said Board, said vacancy shall be filled by 


appointment by the Governor, for the unexpired term. 
(Sec. 3107. Act approved March 14th, 1895.) 


Sec. 3108. It shall be the duty of said Board of Game and Fish Commis- 
sioners to secure through and by their agents and subordinates, the enforce- 
ment of all the laws of this State for the preservation, and propagation and 
protection of the game and fish of the State. They shall appoint some person, 
a resident of the State,as Game Warden, who shall act as secretary and busi- 
ness agent of said Board, and who shall hold his office for the term of two 
years, or until his successor shall have been appointed. The compensation of 
said Warden shall be fixed by said Board. But in no case shall it exceed the 


amount remitted to the State treasury by the collection of fines as provided. 
(Sec. 3108. Act approved March r4th, 1895.) 


Sec. 3109. Said Board shall keep its office at the capital of the State and 
shall keep a full and correct record of its proceedings, and shall prepare an 
annual report to the Governor, on or before the first Monday in December of 
each year, showing what has been done by them during the current year, the 
manner in which their duties have been performed, the amount received and 
expended by them and the objects for which expenditures were made, with 
such recommendations for legislative action, if any, as said Board may deem 
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proper and necessary. The Governor shall lay the reports of said Board before 


the Legislature on the assembling thereof. 
(Sec. 3109. Act approved March 14th, 1895.) 


Sec. 3110. All property owned by said Board shall be exempt from tax- 


ation. 
(Sec. 3110. Act approved March s4th, 1895.) 


Sec. 3111. Said Board may from time to time, appoint one of its number to 
act and exercise for it, when it shall not be in session, all the rights, powers and 
authority vested in it. He shall be known as “The Executive Agent of the 
Board of Game and Fish Commissioners of the State of Montana,” and shall 
hold such office during the pleasure of said Board, be subject to their direction 


and control and receive no compensation, either direct or indirect. 
(Sec. 3111. Act approved March rath, 1895. ) 


Sec. 3112. Whoever shall resist or obstruct any of the persons mentioned 
in this Act, in the discharge of his duties, shall be deemed guilty of a misde- 
meanor, and on conviction thereof, shall be punished by a fine of not less than 
one hundred dollars, or by imprisonment in the county jail for not less than 


ninety days or more than one hundred and twenty days, or both. 
(Sec. 3112. Act approved March 14th, 1895.) 


Sec. 3113. The duties of the Game Warden shall be to examine into and 
enquire as to any infractions and violations of the game or fish laws of the 
State of Montana, and to institute prosecutions for such infractions and 


violations, in the proper courts. 
(Sec. 3113. Act approved March 14th, 1895.) 


Sec. 3114. The Game Warden appointed under the provisions of this Act 
shall, before entering upon the discharge of his duties, give a bond to the 
State of Montana, in the sum of one’ thousand dollars, for the faithful per- 
formance of the duties of his office, which bond shall be approved by the 
Board of Game and Fish Commissioners of the State of Montana and filed in 
the office of said Board. 


(Sec. 3114. Act approved March 14th, 1895.) 


BU ASE Tl Bane VEL 
STANDARD WEIGHTS AND MEASURES. 


Section 3120. What are standards. 
3121. Unit of extension. 
3122. Unit of yard. 
3123. od, mile and chain. 
Sr24.5 Acre. 
3125. Unit of Wetghts. 
3126. Division of a pound. 
3127. Unit of liquid measure, 
3128. Barrel and hogshead. 
3129. Unit of solid measure. 
3130. Unit of half bushel. 
3131. Division of capacity for commodities sold by heap measure. 
3132. Heap measure. 
3133. Contracts construed. 
3134. Wetght of bushel of various products. 
3135. Wetghts and measures inspected by county sealer. 
3136. Penalties. 


Sec. 3120. The weights and measures accepted and used by the govern- 
ment of the United States at the present time, except as hereinafter provided, 
are the lawful standard weights and measures of the State. 

Sec. 3121. The standard yard is the unit or standard measure of length 
and surface from which all other measures of extension, whether lineal, super- 
ficial or solid, are derived and ascertained. 

Sec. 3122. The yard is divided into three equal parts, called feet, and each 
foot into twelve equal parts, called inches; for measures of cloths ‘and other 
commodities commonly sold by the yard, it may be divided into halves, 
quarters, eights and sixteenths. 
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Sec. 3123. The rod, pole, or perch, contains five and a half yards, and the mile 
one thousand, seven hundred and sixty yards; the chain for measuring land is 
twenty-two yards long, and divided into one hundred equal parts, called links. 

Sec. 3124. The acre for land measure must be measured horizontally, and 
contains ten square chains, and is equivalent in area to a rectangle sixteen rods 
in length and ten in breadth; six hundred and forty acres being contained in 
a square mile. 

Sec. 3125. The standard avoirdupois and troy weights are the units or 
standards of weight from which all other weights are derived and ascertained. 

Sec. 3126. The avoirdupois pound, which bears to the troy pound the ratio 
of seven thousand to five thousand, seven hundred and sixty, is divided into 
sixteen equal parts, called ounces; the hundred weight consists of one hundred 
avoirdupois pounds, and twenty hundred weight constitute a ton. The troy 
ounce is equal to the twelfth part of the troy pound. 

Sec. 3127. The standard gallon and its parts are the units or standards of 
measure of capacity for liquids, from which all other measures of liquids are 
derived and ascertained. | 

Sec. 3128. The barrel is equal to thirty-one and a half gallons, and two 
barrels constitute a hogshead. . 

Sec. 3129. The standard half bushel is the unit or standard measure of 
capacity for substances other than liquids, from which all other measures of 
such substances are derived and ascertained. 

Sec. 3130. The peck, half peck, quarter peck, quart and pint measures for- 
measuring commodities other than liquid are derived from the half bushel by 
successively dividing that measure by two. 

Sec. 3131. The measures of capacity for charcoal, ashes, marl, manure, In- 
dian corn in the ear, fruit, and roots of every kind, and for all other commod- 
ities commonly sold by heap measure, are the half bushel and its multiples and 
subdivisions; and the measures used to measure such commodities must be 
made cylindrical, with plane and even bottom, and must be of the following 
diameters from outside to outside: The bushel, nineteen and a half inches; 
half bushel, fifteen and a half inches, and the peck, twelve and a third inches. 

Sec. 3132. All commodities sold by heap measure must be duly heaped up 
in the form of a cone; the outside of the measure, by which the same are 
measured, to be the limit of the-base of the cone, and such cone to be as high 
as the article will admit. 

Sec. 3133. Contracts made within this State for work to be done, or for 
anything to be sold or delivered by weight or measure, must be construed ac- 
cording to the foregoing standards. 

Sec. 3134. The ton consists of twenty hundred pounds, but a ton of miner- | 
al coal is expressed by the conventional quantity of twenty-eight bushels of 
eighty pounds weight each. A bushel of each of the articles hereinafter named 
consists of the number of pounds affixed to each to-wit: 


Pounds. Pounds. 

Apples andi pearsnc cect male 45 Onions ees are eile speeder een a EY 
BAe ys ae Re ent Bree aes 48 Parsnip, ose eae see Sees eet 50 
SBA TUBE Meta eter Oak Nan. t2h, RU, ane 60 POtatoes. 7 hic... 5 eee rer eee ene 60 
BOCs a Sots de, Ce eet. Raat 50 Peasy ir ihe dehy ie ven Che Pe ae eae a ale 60 
1BT AVALON gia SAE PRT re grace ae 20 RY Ci: cha olen yolk hagde aes mie eeceaieie raga 56 
PAUCK AU MCAE SELL EM Gt i Henn, cite 52 pe: A Sint ie aE I tii ST UR a 50 
GALLON Gee, see eee ee a 50 Seeds 

Coginaiineral pig ih. Lea kien 8o Blue grass Py Tor eels oe ee 
Corn im the 6ar., Sey sade woe peed 70 Clovet ass }i4 dee ee es 60 
ISOYISASDCLICE. | ori Show. ae ee ae 56 Limoth ys cece Me aie mete meters 45 
CSOED ICE Me Me ccs SG Ee oe pei 50 LOE: mmm lit Ny hab! is ak vt Buy ola a 56 
FLAY HOCH LOU LAL eae bowen 2000 Hemp? 520 SS gem ee eey n at 44 
Lem eminstackedy).:1.2¢:. Gara ae 80 Hungarian) grassiigre ice. th: 50 
LES ep aelaly CA ERE Pane regs Ok be ap oet ae 30 ‘Turni psig \cebetetasaneat cove cele 50 


Rs eat cia ot & Se eae 32 W hea t.cha Coe Beem mel toe apa 60 
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Sec. 3135. All venders and traders in goods and merchandise, gold dust and 
other articles of traffic, must have their balances, weights and measures com- 
pared with the standard of their respective counties, and approved and 
marked by the county sealer, and if the same are found to be correct to be 
sealed with the name or initial letters of the county inscribed thereon, or 
condemned by him if found incorrect and marked “ condemned.” 

Sec. 3136. The penalties for using, marking, or stamping false weights and 
measures, or selling therewith is provided for in Chapter IX., Title XII., Part 
I., Penal Code. 


Ciixtt tune Vit: 


TIME. 
Section 3140. How computed, 
3141. Leap year. 
3142. Lhe year and tts parts. 
3143. Lhe week. 
3144. Lhe day, 
3145. “ Day time” and“ Night time” defined. 


Sec. 3140. Time is computed according to the Gregorian or new style; and 
the first day of January in every year passed since seventeen hundred and 
fifty-two, or to come, must be reckoned as the first day of the year. 

Sec. 3141. Except the year nineteen hundred, every fourth year, which, by 
usage in this State, is considered a leap year, is a leap year consisting of three 
hundred and sixty-six days. 

Sec. 3142. The term “ year’ meansa period of three hundred and sixty-five 
days; a half year, one hundred and eighty-two days; a quarter of a year, nine- 
ty-one days; and the added day of a leap year, and the day immediately 
preceding, if they occur in any such period, must be reckoned together as one 
day. , 

Sec. 3143. A week consists of seven consecutive days. 

Sec. 3144. A day is the period of time between any midnight and the 
midnight following. 

Sec. 3145. “Day time” is the period of time between “sunrise” and 
“sunset,” and “night time” is the period of time between “sunset” and 
“sunrise.” ) 


CHARPER VII. 
MONEY OF ACCOUNT. 


Section 3150. Money of account. 
3151. Limitation on preceding Section. 
3152. Amount, how stated in judgments, etc, 


Sec. 3150. The money of account of this State is the dollar, cent and mill. 
Public accounts and all proceedings in courts must be kept and had in con- 
formity to this regulation. 

Sec. 3151. The provisions of the preceding Section do not vitiate or affect 
any account, charge, or entry originally made, or any note, bond, or other in- 
strument expressed in any other money of account; but the same must be 
reduced to dollars and cents in any action. 

Sec. 3152. In judgments and executions the amount thereof must be com- 
puted and stated as near as may be in dollars and cents, rejecting fractions of 
a cent. 


oye wip tied bleed ae BE 
TRADE MARKS. 


Section 3160. Trade mark defined. 
3161. Use of trade mark, how secured, affidavit and filing. 
3162. Record by General Recorder of Marks and Brands. 
3163. Who are owners of trade marks; how transterred. 
3164. Penalties. 


/ 
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Sec, 3160. The phrase “Trade Mark,” as used in this Chapter, includes 
every description of word, letter, device, emblem, stamp, imprint, brand, printed 
ticket, label or wrapper usually affixed by any mechanic, manufacturer, drug- 
gist, merchant or tradesman to denote any goods to be goods imported, manu- 
factured, produced, compounded or sold by him, other than any name, word, 
or expression generally denoting any goods to be of some particular class or 
description, or the designation or name for any mill, hotel, factory, or other 
business. 

Sec. 3161. Any person may record any trade mark or name, by filing with 
the General Recorder of Marks and Brands his claim to the same, and a copy 
or description of such trade mark or name, with his affidavit attached thereto 
certified to by any officer authorized to take acknowledgments of conveyances, 
setting forth that he, or the firm or corporation of which he is a member, is 
the exclusive owner, or agent of the owner, of such trade mark or name. 

Sec. 3162. The General Recorder of Marks and Brands must keep for pub- 
lic examination a record of all trade marks or names filed in his office, with the 
date when filed and the name of claimant, and must not record any two like 
trade marks or names. He must, at the time of filing and recording a trade 
mark or name, collect from the claimant a fee of three dollars, and must pub- 
lish a list of trade marks or names, not previously published, in his appendix 
to the report of the Board of Stock Commissioners, with other marks and 
brands. 

Sec. 3163. Any person who has first adopted and used a trade mark or 
name, whether within or beyond the limits of this State, is its original owner. 
Such ownership may be transferred in the same manner as personal property, 
and is entitled to the same protection by suits at law; and any court of compe- 
tent jurisdiction may restrain by injunction any use of trade marks or names 
in violation of this Chapter. 

Sec. 3164. The penalty for forging, counterfeiting, or unlawfully using 
trade marks is provided in Section 636, of the Penal Code. 


CHA Pil Kis 


LOCAL OPTION. 


Section 3180. Election to be ordered upon application of one-third of the voters of any 
county. 
181. Wotice of election; regulations; qualifications of voters. 
3182. Ballots, what to contain. 
3183. lection, how held. 


3184. Dealing in intoxicating liquors prohibited tf majority of vote against sale. 
3185. Wo election more than once in two vears. 

3186. Sales of liquors prohibited. 

3187. Penalty for violation, 

3188. Election, how contested. 


Sec. 3180. Upon application by petition, signed by one-third of the voters 
who are qualified to vote for members of the Legislative Assembly in any 
county in the State, the Board of County Commissioners must order an elec- 
tion to be held at the places of holding elections for county officers, to take 
place within forty days after the reception of such petition, to determine 
whether or not any spirituous or malt liquors, wine, or cider, or any intoxica- 
ing liquors or drinks may be sold within the limits of the county. No elec- 
tion, under this Chapter, must take place in any month in which general elec- 
tions are held. The county commissioners must determine on the sufficiency 
of the petition presented by the last assessment roll of the county. 

Sec. 3181. The notice, of the election must be published once a week for 
four weeks in such newspapers of the county where the election is to be held 
as the Board may think proper. 

Sec. 3182. The county clerk must furnish the ballots to be cast at such 
election, as provided in the general election law, which ballots must contain 
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the following words: “ Sale of intoxicating liquors, yes;” ‘Sale of intoxicat- 
ing liquors, no ;” and the elector in order to vote must mark an X opposite 
one of the answers. 

Sec. 3183. The polling places must be established, the judges and other 
officers to conduct the election must be designated, and the election must be 
held, canvassed and returned in all respects in conformity to the general 
election law, as provided in Title II., Part III., of this Code. No new regis- 
tration is required, but the provisions of Sections 1222 and 1223, of this Code, 
apply. 

Sec. 3184. If a majority of the votes cast are “Sale of intoxicating liquors, 
no,” the Board of County Commissioners must publish the result once a week 
for four weeks in the paper in which the notice of the election was given. 
The provisions of this Chapter take effect at the expiration of the time of the 
publication of the notice, and no license must be issued pending the publica- 
tion. 

Sec. 3185. No other election must be held in the same county oftener than 
once in two years thereafter. 

Sec. 3186. If a majority of the votes at the election are “Sale of intoxicat- 
ing liquors, no,” it shall not be lawful for any person within the county in 
which the vote was taken, to sell, either directly or indirectly, or give away, 
to induce trade at any place of business, or furnish to any person, any alco- 
holic, spirituous, malt, or intoxicating liquors. 

Sec. 3187. If a majority of the votes at the election are ‘Sale of intoxicat- 
ing liquors, no,’ then any person violating the provisions of this Chapter is 
guilty of a misdemeanor, and is punishable as prescribed by the Penal Code. 

Sec. 3188. Any election held under the provisions of this Chapter may be 
contested in the same manner as prescribed in Title II., Part II1., of the Code 
of Civil Procedure. 


CHAPTER XI, 
POOR. 


Section. 3200. The Board of County Commissioners vested with control. 
3201. Relatives to care for poor, penalty for neglect. 
3202. Intemperate person not entitled to support. 
3203. When a person may receive relief from the county. 
3204. Order to publish notice for proposals to care for the poor. 
3205. Bids to be received annually and contract to be let to the lowest responsible 
bidder. ; 
3206. Contract for medicines and medical attendance. 
3207. Board may reject any bid. 
3208. Bond of contractor. Duty of physician to examine and notify contractor. 
3209. Persons falling sick to be cared for. 
3210. Application of persons seeking relief. 
3211. Persons belonging to another county to be removed. 
3212. MWon-residents furnished temporary relief. 
3213. Poor farm and work house. 
3214. Surplus moneys in poor fund. 


Sec. 3200. The Board of County Commissioners are vested with entire and 
exclusive superintendence of the poor. 

Sec. 3201. Every person without means who is unable to earn a livelihood 
in consequence of bodily infirmity, idiocy, lunacy, or other cause, must be sup- 
ported by the father, grandfather, mother, grandmother, children, grandchil- 
dren, brothers or sisters of such poor person, if they, or either of them, be of 
sufficient ability in the order named; and every person who fails or refuses to 
support his or her father, grandfather, mother, grandmother, child, sister or 
brother, in the order named, when directed by the Board of County Commis- 
sioners of the county where such poor person is found, whether such relative 
reside in the county or not, must pay to the county for the use of such poor 
person the sum of thirty dollars per month, which may be recovered in the 
name of the county. 
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Sec. 3202. When any person becomes poor from intemperance or other 
vice, he is not entitled to any support from relatives, except from parent or 
child. 

Sec. 3203. When such person does not have the relatives mentioned in 
Section 3200, in any county, or such relatives are not able, or fail or refuse to 
maintain such person, then he must receive relief from the county, as herein- 
after provided. 

Sec. 3204. The Board must, at their session in September, make an order 
directing the clerk .of the Board to publish a notice in a newspaper, inviting 
sealed proposals for the care, support and maintenance of the sick, poor and 
infirm of the county, per capita, by the week, for the succeeding year; and 
said proposals to include the entire cost of feeding, clothing and nursing of 
the sick, poor and infirm, and the burial expenses; and the notice must be 
published i in a newspaper printed in the county for four consecutive weeks, at 
least once a week. 

Sec. 3205. The proposals must be addressed to the clerk of the Board, and 
the Board must annually, at their December session, award the contract for 
the care, support and maintenance of the sick, poor and infirm of the county, 
to the lowest responsible bidder for the ensuing year. 

Sec. 3206. The Board must annually, at their December meeting, make a 
contract with some resident practicing physician to furnish medical attendance 
to the sick, poor and infirm of the county, and to the inmates of the county 
jail, and must also make provisions for the furnishing of medicines to the 
same. 

Sec. 3207. The Board may reject the bid of, and refuse to contract with 
any person whom they deem unsuitable as a contractor under the three HExt? 
preceding Sections. 

Sec. 3208. Any person with whom any such contract is made, must execute a 
bond to the State, ina sum not less than one thousand nor more than five 
thousand dollars, with two or more sureties, conditioned for the faithful perform- 
ance of his contract ; said bond to be approved by and filed with the chairman 
of the Board. Itis the duty of the physician with whom the contract. for 
medical attendance is made, to examine each week any person who is a charge 
upon the county, and, if after such examination he is satisfied that such person 
is able to support and maintain himself, he must so notify the contractor hav- 
ing the person in charge, by leaving with the contractor a notice of the fact 
that such person requires no further medical attendance, and file a duplicate 
thereof with the clerk of the Board. After the serving of said notice, and fil- 
ing the duplicate thereof with the clerk, the person mentioned therein ceases | 
to be a charge upon the county. 

Sec. 3209. When any non-resident without means is sick within any county 
in this State, and not able to pay his board, nursing, or medical attendance, the 
Board must, on application being made, give assistance to such person as is 
necessary, and if the person dies, the Board must give hima decent burial, and 
make allowance for the expenses incurred, and order the same to be paid out 
of the county treasury. 

Sec. 3210. Any person seeking relief must make application to any member 
of the Board, who, before granting an order for relief, must require satisfactory 
evidence that he has beena resident of the county for two months immediately 
preceding the day upon which the application is made. 

Sec. 3211. When application is made, if it appears to the satisfaction of the 
Board that the person applying has resided in the county for two months, he 
is entitled to the relief provided by this Chapter; but if, on examination, it 
appears that the applicant is a resident of some other county of the State, the 
Board must, at the expense of the county, cause him to be removed to the 
county of which he is a resident. 

Sec. 3212. Persons who have not been residents of a county two months 
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may be furnished relief by the commissioners in cases of extreme necessity and 
destitution. 

Sec. 3213. The Board may purchase, improve and keep in repair a tract of 
land not exceeding one hundred and sixty acres, to be known as a poor farm, 
and to erect thereon suitable work houses for the use, health, and employ- 
ment of all persons as are a county charge, and the poor farm, with the work 
houses and the persons who are a county charge, must be under such rules 
and regulations asthe Board orders; and may also provide for the care, 
support, and maintenance of the sick, poor and infirm of the county upon the 
poor farm. 

Sec. 3214. Any surplus that may accumulate in the poor fund of the county 
may be set apart and applied to the purposes of the next preceding Section. 


dig aid ly OBC OG 
FIRE WARDEN, FIRES AND FIREMEN. 


Section 3230. Appointment of and duties of fire warden. 
3231. Dangerous chimneys, etc., to be removed, etc., penalty for violating. 
3232. Hire companies, how organized. 
3233. Elect officers, make by-laws, exempt firemen. 
3234. County clerk may issue exempt certificates. 
3235. Seal and record of membership. 
3236. Duties of chief. 
3237. Special tax. 


Sec. 3230. The Board of County Commissioners must, upon petition of ten 
residents of any unincorporated city, town, or village in the county, appoint a 
fire warden for such city, town, or village, whose duty it is to examine all 
chimneys, stoves, stove pipes, ovens, furnaces, boilers and appurtenances 
thereto belonging. 

Sec. 3231. When any chimney, stove, stove pipe, oven, furnace, boiler, or 
appurtenance thereto, are defective, out of repair, or so placed in any build- 
ing as to endanger it or any other building by communicating fire thereto, the 
fire warden, on complaint of any citizen, either orally or in writing, or upon his 
own examination, or other satisfactory proof, must give written notice to the 
owner or occupant of the building or premises, directing the owner or occu- 
pant to repair the same so as to make it secure against accident by fire; and he 
may in the notice require the occupant or owner to replace any defective flue 
or stove pipe with a new and safe one; andif the occupant or owner neglects 
for the space of three days to comply with the terms of said notice, is punish- 
able as provided in Section 1125 of the Penal Code. 

Sec. 3232. Fire companies in incorporated cities and towns are formed and 
organized under special laws, or under authority conferred upon the city or 
town government. Thosein unincorporated towns and villages are organized 
by filing, with the county clerk of the county in which they are located, a cer- 
tificate in writing, signed by the foreman or presiding officer and secretary, 
setting forth the date of the organization, name, officers, and roll of active and 
honorary members, which certificate and filing must be renewed every three 
months. There must not be allowed to any such towns or villages more than 
one company for each onethousand inhabitants; but one company must be 
allowed in any city, town or village where the population is less than one 
thousand. There must not be allowed to any fire company more than 
twenty-eight certificate members. | 

Sec. 3233" Every such fire company must choose or elect a foreman, who is 
the presiding officer, and a secretary and treasurer, and may establish and adopt 
by-laws and regulations, and impose penalties, not exceeding five dollars, or ex- 
pulsion for each offense. The officers and members of unpaid fire companies 
regularly organized, and exempt firemen, are entitled to the following privileges 
and exemptions, viz.: Exemption from payment of poll tax, road tax, and head 
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tax of every description; exemption from jury duty; exemption from military 
duty, except in case of war, invasion, or insurrection. Every fireman who 
has served five years in an organized fire company in this State is an “exempt 
fireman,” and must receive from the chief engineer of the department to which 
he belonged a certificate to that effect. Every active fireman must have a 
certificate of that fact, signedby the chief of the fire department or the foreman 
of the company to which he belongs; such certificates must be countersigned 
by the secretary, and over the seal of the company, if one is provided. Each 
certificate entitles the holder to exemption from military and jury duty. 

Sec. 3234. In lieu of issuing certificates to exempt firemen by the chief of 
the fire department, as provided in the last Section, on the certificate of the 
foreman and secretary of any fire company, or the chief of the department, 
provision being made therefor in the by-laws of the company, ‘exempt cer- 
tificates” may be issued by the clerk of the county, over his official seal and 
signature, which entitles the holder to like exemption from military and jury 
duty. . 

Sec. 3235. Every fire department regularly organized may adopt a depart- 
ment seal, the name of the particular fire department to which it belongs, 
which must be under the control of and for the use of the secretary, and be by 
him affixed to exempt certificates, certificates of active membership, and such 
other documents as the by-laws may provide. The secretary of every depart- 
ment having a seal must take the constitutional oath of office and give such 
bond as the by-laws provide for the faithful performance of his duties. The 
secretary of the fire department, or fire company, must keep a record of all cer- 
tificates of exemption or active membership, the date thereof, and to whom 
issued ; and when no seal is provided, similar entries of certificates issued to 
obtain county clerk’s certificates. Every such certificate is prima facte 
evidence of the facts therein stated. 

Sec. 3236. The chief of every fire department must inquire into the cause 
of every fire occurring in the town of which he is the chief, and keep a record 
thereof; he must aid in the enforcement of all fire ordinances duly enacted, 
examine buildings in process of erection, report violations of ordinances re- 
lating to prevention or extinguishment of fires, and, when directed by the 
proper authorities, institute prosecutions therefor, and perform such other 
duties as may be by proper authority imposed upon him. His compensation, 
if any, must be fixed and paid by the city or town authorities. He must 
attend all fires, with his badge of office conspicuously displayed ; must prevent 
injury to, take charge of, and preserve all property rescued from fires, and 
return the same to the owner thereof on the payment of the expenses incurred 
in saving and keeping the same, the amount thereof, when not agreed to, to 
be fixed by any justice of the peace. 

Sec. 3237. The Board of County Commissioners are authorized to establish 
the fire limits in any unincorporated town or village, and at the time of the an- 
nual levy of taxes may levy a special tax upon all the property within such 
limits for the purpose of buying apparatus and maintaining the fire depart- 
ment of any such town or village, and such tax must be collected as are other 
taxes. 


GHP ER Ax LIT, 


FENCES. 
Section 3250. Legal fences defined. 
3251. Penalty for violation. 
3252. Barbed wire fences to be kept in repair. ~ 
3253. Partition fences. ? 
3254. Partition fences to be maintained at joint expense. 
3255. Hence when joint occupancy ceases. 
3256. When partition fence removed. 
3257. repairs of partition fences. 
3258. Liability of owners of stock for trespass. 
3259. Stock trespassing may be retained. 
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Sec. 3250. The following are legal fences, and must not be less than four 
and one-half feet in height: 

1. All fences constructed of at least one strong pole, rail or board, and 
three of either barbed wires or strong poles, rails or boards, or both, so that 
there be three altogether thereunder, which lower three, whether all barbed 
wires or poles, rails or boards and barbed wires, may be arranged at the pleas- 
ure of the builder; but all must be firmly fastened as nearly as equidistant as 
possible to substantial posts firmly set in the ground not more than twenty 
feet apart, or set to well supported substantial leaning posts, not more than 
twenty feet apart. But the lower pole, rail, board or barbed wire must not be 
more than one foot and a half above the ground. 

2. All fences constructed of at least four barbed wires, the lowest of which 
must not be more than one foot and a half above the ground, securely fasten- 
ed as nearly equidistant as possible to substantial posts firmly set in the ground, 
at a distance not exceeding thirty feet apart, with pickets at least five feet in 
length, interwoven in or fastened to said wires, between each two of said posts 
in such manner that there must not be more than five feet space between such 
pickets or posts and pickets. 

3. All substantial worm fences and stone walls. 

4. All rivers, hedges, mountain ridges and bluffs, or other barriers over or 
through which it is impossible for stock to pass. But none of the fences here- 
inbefore described are legal for stock yards, or places where either grain, hay 
or straw is kept, but such place must be inclosed by a fence at least six feet 
high, constructed of one strong pole, board or rail, with at least five strong 
rails, poles, boards, or barbed wires thereunder, securely fastened, as nearly 
equidistant apart as possible, to substantial posts, firmly set in the ground, 
not more than fourteen feet apart. 

5. That all fences constructed of at least four barbed or other wires the 
lowest of which must not be more than one foot and a half above the ground, 
securely fastened as nearly equidistant as possible to substantial posts firmly 
set in the ground at a distance not to exceed twenty feet apart. There shall 
be tags of zinc, tin or sheet iron, not less than three inches square fastened to 
the top wire not to exceed five feet apart. 

(Subdivision 5 of Sec. 3250, act approved March 18th, 1895.) 


Sec. 3251. Any person constructing or maintaining any fence of any kind 
not described in the next preceding Section, is liable in a civil action for all 
damages caused by reason of injury to stock, resulting from such defective 
fence: 

Sec. 3252. The owners of barbed wire fences must keep the same in repair, 
and any person receiving notice in writing, that his barbed wire fence or any 
part thereof is down, or in such condition as to be likely to injure any live 
stock, and fails or refuses to repair such fence, is llable to pay damages in an 
amount equal to the value of any cattle, horse, mule, or other domestic ani- 
mal which may be injured by coming into contact with the fence. 

Sec. 3253. The occupants of adjoining lands enclosed with fences must 
build and maintain partition fences between their own and the next adjoining 
enclosure in equal shares, so long as both continue to enclose the same; and 
such partition fence must be kept in good repair throughout the year, unless 
the occupants otherwise mutually agree. 

Sec. 3254. If any occupant of land adjoining the enclosure of another en- 
close the same, upon the enclosure of such other person, he must, within three 
months thereafter, build his proportion of such partition fence, or refund to 
the owner thereof an equal proportion of the value, at that time, of any parti- 
tion fence of such adjoining occupant. 

Sec. 3255. Whenever any lands belonging to different persons in severalty, 
have been enclosed and occupied in common, or without a partition fence 
between them, and one of such occupants desires to occupy his part in sev- 
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eralty, the other occupant must, within six months after being notified in 
writing, build and maintain his proportion of such partition fence as may be 
necessary for that purpose; and in case of neglect or refusal so to do, the 
person giving such notice may build such fence at the expense of the person 
so neglecting or refusing, the amount expended to be recovered in an action, 
together with all damage he may sustain on account of such neglect or refusal. 

Sec. 3256. If the occupants of adjoining lands have heretofore built or here- 
after build their respective portions of a partition fence, and either of them 
at any time desires to suffer the land occupied by him to lie open, he may, 
after having given to the occupants of the adjoining land at least six months’ 
notice of ‘his intention so to do, remove his proportion of the partition fence, 
unless such adjoining occupant pay or tenders to him the value thereof; and 
if such fence be removed without notice, or after payment or tender of the 
value as aforesaid, the person removing the same is liable to the person injured 
for all damages he may sustain thereby. 

Sec. 3257. In case any person neglects or refuses to repair or rebuild any 
partition fence which by law he ought to build or maintain, the occupant of 
the adjoining land may, after giving sixty days’ notice that a new fence should 
be erected, or five days’ notice in writing that the repairing of such fence is 
necessary, build or repair such fence at the expense of the party so neglecting 
or refusing, the amount so expended to be recovered from him; and the party 
so neglecting or refusing, after receipt by him of the notice above provided, is 
liable to the party injured for all damages he may sustain thereby. 

Sec. 3258. If any cattle, horse, mule, ass, hog, sheep, or other domestic 
animal break into any enclosure, the fence being legal, as hereinbefore provided, 
the owner of such animal is liable for all damages to the owner or occupant of 
the enclosure which may be sustained thereby. “This Section must not be 
construed so as to require a legal fence in order to maintain an action for 
injury done by animals running at large contrary to law. 

Sec. 3259. If any such animal breaks into an enclosure surrounded by a 
legal fence, or is wrongfully upon the premises of another, the owner or occu- 
pant of the enclosure or premises may take into his possession the animal 
trespassing, and keep the same until all damages, together with reasonable 
charges for keeping and feeding. Any person who takes or rescues any such 
animal from the possession of the person in whose custody the same may be, 
without his consent, is liable to a penalty of not less than five nor more than 
twenty-five dollars for each of the animals so rescued, which may be recovered 
by such occupant or owner in any court of competent jurisdiction. Within 
twenty-four hours after taking such animal into his possession, the owner or 
occupant must give notice to the claimant of the animal, that he has taken up » 
the animal, if known, or if unknown, he must post a like notice at some public 
place near the premises. 


CALAL CER AX. 


TOLL FOR GRINDING GRAIN. 


Section 3270. Rate of Toll. 
3271. Owner or occupant accountable for grain. 
3272. Penalty. 


Sec. 3270. The owner or occupant of any grist mill within this State is 
entitled to the one-sixth part of all the wheat, rye, or other grain ground and 
bolted, and to the one-eighth part of all rye, malt, buckwheat, corn, barley, 
other grain or peas ground or chopped only. 

Sec. 3271. The owner or occupant of every mill is accountable for the safe 
keeping of all grain received in the mill for the purpose of being ground there- 
in, and must deliver the same when ground, or ground and bolted, with the 
bags or sacks which were delivered in the mill with the grain, to the owner 
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when called for. The bags or sacks must be distinctly marked with the initials 
or surname of the owner. But the owner or occupant of any mill must not be 
charged with or made accountable for the loss of any grain, bags, or sacks which 
may happen by robbery, fire or other accident, without the fault or neglect of 
such owner or occupant, or his employe. 

Sec. 3272. If the owner or occupant, or his employe, takes a greater propor- 
tionate quantity of toll than authorized, he is guilty of larceny, and is punish- 
able as provided in the Penal Code. 


Cra BAER 3 


TREE PLANTING AND ARBORICULTURE. 


Section 3280. Arbor Day. 
3281. Damage to planted trees. 
3282. Litter Root, State emblem. 
3283. Bounty for beet sugar. 
3284. Appropriation. 


Sec. 3280. For the purpose. of advancing the interests of tree planting and 
arboriculture in this State, the second Tuesday in May is hereby designated as 
Arbor Day, and it is the duty of the Governor to annually make his proclama- 
tion setting apart that day for the planting of trees and for beautifying homes, 
cemeteries, highways, public grounds and landscapes, and the teachers in the 
public schools must on that day instruct the pupils as to the importance of tree 


planting and give practical lessons in landscape gardening. 
(Sec. 3280. Act approved March 15th, 1895.) 


Sec. 3281. In case of any damage done to planted trees by animals, the 
owner of the trees may recover damages from the owner of the animals, if 
said trees are planted inside of a lawful fence or boxed to a height of not less 
_ than five feet. 

Sec. 3282. The flower known as Lewisia Rediviva (Bitter Root) shall be 


the floral emblem of the State of Montana. 
(Sec. 3282. Act approved February 27th, 1895.) 


Sec. 3283. That for every pound of sugar manufactured within the State 
of Montana, out of beets grown within the State, there shall be paid by the 
State of Montana to the person, persons, company or corporation manufactur- 


ing the same, the sum of one cent per pound, as a bounty. 
(Sec, 3283. Act approved March roth, 1895.) 


Sec. 3284. That the sum of five thousand dollars be and the same is here- 
by appropriated out of any moneys in the State treasury not otherwise ap- 
propriated, for the payment of the bounties described in Section 3283 of this 
Act. 


(Sec. 3284. Act approved March roth, 1895.) 


Hx Pb ROVE. 


SA Dio Ltt. 


Section 3290. Auditor to prepare table of statistics. 
3291. All officers to answer questions of Auditor relating thereto. 
3292. Duty of assessors to collect statistics, enumeration thereof. 
3293. Duties of various officers. 
3294. Penalties for non-performance of duties. 


Sec. 3290. The State Auditor must annually prepare from the official re- 
ports, and from other reliable sources to which he may obtain access, as full 
tables of the statistics of the State as may bein his power, and report the 
result of his labors to the Governor. 

Sec. 3291. In order to insure a more perfect collection of the statistical in- 
formation contemplated by this Chapter, every officer within this State must 
answer fully and promptly the special and general questions the State Auditor 
may propound in carrying out the objects mentioned in this Chapter, and no 
person must receive any compensation for answering such questions. 

S. M.—18 
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Sec. 3292. The county assessor must annually, at the time of taking the list 
of personal property for taxation, take from each person a statement of the 
number of acres he had the preceding year in wheat, rye, barley, corn, oats, peas, 
buckwheat and any other grain, and potatoes, and the number of bushels of 
each produced during the preceding year ; the number of acres in cabbage, rut- 
abagas, turnips, onions or other vegetables, and the number of pounds pro- 
duced in the preceding year, and the number of acres of meadow in cultivation; 
the number of tons of hay cut; the number of milch cows used in dairy; the 
number of pounds of cheese and butter produced ; the number of sheep and 
the number of pounds of wool shorn; the number of fruit trees, and the num- 
ber of bushels of each kind of fruit produced ; the number of ranches, and the ° 
wages paid per month; gross receipts from placer mines, and wages paid 
per day ; number of grist mills, and number of sacks of flour manufactured ; 
number of saw mills, and number of thousand feet of lumber cut ; number of 
tan yards, and number of sides of leather manufactured ; number of foundries, 
and number of tons of castings produced ; number of wagons manufactured, 
number of carpenter shops, and wages paid per day; number of harness and 
saddlery shops, and value of manufactures; number of blacksmith shops, and 
wages paid per month; number of silversmith shops, and wages paid per 
month; number of coal mines, and number of tons taken out ; number of re- 
duction works, furnaces or quartz mills, and the number of tons of bullion pro- 
duced, and the value thereof; the number of manufacturers of every kind, not 
hereinbefore mentioned; number of butcher shops, and the number of beeves, 
calves, sheep and hogs slaughtered; number of pounds of bacon cured ; num- 
ber of births and deaths, and the number of deaths resulting from natural 
causes, and the number from violence the previous year. 

Sec. 3293. The county assessor must make return of all blanks containing . 
statistical information, together with a full abstract of the same, to the State 
Auditor on the first Monday of November annually; and the State Auditor is 
hereby required to cause to be printed all the necessary blanks to enable the 
assessors to carry into effect the provisions of this Chapter, and to furnish the 
same to the assessor. ae 

Sec. 3294. Any assessor failing to perform his duty as provided in this 
Chapter, forfeits his office and the sum of four hundred dollars, which may be 
recovered in an action brought by the Attorney General in the State, and his 
last quarterly salary must not be paid until such report is made. 


CHAPTERS XVIT: 


BOXES, BOTTLES AND SIPHONS. 


Section 3300. Marks and devices may be filed. 
3301. Penalties. 

Sec. 3300. Any person engaged in manufacturing, bottling or selling soda, 
mineral or aerated waters, cider, ginger ale or other aerated, non-intoxicating 
beverages in bottles or siphons with his name or other marks or devices 
branded, stamped, engraved, etched, blown, impressed or otherwise produced 
_ upon such bottles or siphons, or the boxes used by him, may have a trade 
Sap for the same as provided in Chapter 1X., Title VII., Part IIL., of this 

ode. 

Sec. 3301. Every person who violates any of this Chapter is punishable as 
provided in Sections 636 and 640, of the Penal Code. 


CTUAPEE RXV LIT; 


PAWNBROKERS AND JUNK DEALERS. 


Section 3310. Interest pawnbrokers may receive. 
3311. Search warrant may issue. 
3312. Service of. 
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Section 3313. Same. 
3314. Bond. 
3315. Must keep register. 
3316. Penalties. 

Sec. 3310. No person must carry on the business of pawnbroker or junk 
dealer by receiving goods pawned, or in pledge for loans, at any rate of inter- 
est above ten per cent. per annum, without first obtaining a license. There 
must be no other or greater amount received by any pawnbroker or junk 
dealer, his employes or agents, for interest, commission, discount, storage, or 
caring for property pledged, than the rate of three per cent. per month. 

Sec. 3311. Whenever any person makes oath before a magistrate, that any 
property belonging to him has been embezzled, or taken without his consent, 
and that he has reason to believe or suspect, and does suspect that such property 
has been pledged with any pawnbroker or junk dealer, such magistrate, if sat- 
isfied, must issue his warrant to search for the property so taken, and if found, 
to seize and bring the same before him. 

Sec. 3312. The officer to whom said warrant is directed and delivered, must 
execute the same and proceed in the same manner as in case of other search 
warrant. 

Sec. 3313. Upon any property seized by virtue of such warrant being 
brought before the magistrate who issued the same, he must cause such prop- 
erty to be delivered to the person so claiming to be the owner thereof, on 
whose application the warrant was issued, on his executing a bond as herein- 
after directed ; and if such bond be not executed within forty-eight hours, the 
magistrate must cause the said property to. be delivered to the person from 
whose possession it was taken. 

Sec. 3314. The bond must be in a penal sum equal to double the value of 
the property claimed, with two sureties approved by the magistrate in favor 
of the person from whose possession the property was taken, with a condition 
that the claimant will on demand pay all damage that may be recovered against 
him in any suit to be brought within twenty days from the date of such bond, 
by the pawnbroker or junk dealer from whose possession the property was 
taken. 

Sec. 3315. Every pawnbroker or junk dealer must keep a register, in which 
must be entered a description of every article pawned to him or purchased by 
him, with the date of the pawning or purchasing, date when the article must 
be redeemed, with the name of the person by whom the same was pawned, or 
by whom purchased, and the amount loaned thereon or paid therefor; and in 
case of the sale of any article pawned or pledged, the pawnbroker or junk 
dealer must enter upon said register the name of the purchaser, the time of 
the sale, the price paid therefor, and the register must always be open to the 
inspection and examination of any peace officer or other persons. 

Sec. 3316. The penalties for a violation of any of the provisions of this 
Chapter are provided for in Chapter X., Title IX., Part I., of the Penal Code. 


CHAPTER’ XEX. 


ARBITRATION. 


Section 3330. State Board of Arbitration. 
3331. Who may be appointed. 
3332. Oath, and how organized, 
3333. Settlement of controversies. 
3334. Application, how made. 
3335. report. 
3330. The decision, when binding. 
3337. Parties may agree to special Board of Arbitration. 
3338. Compensation. 


Sec. 3330. There is a State Board of Arbitration and Conciliation consist- 
ing of three members, whose term of office is two years and until their 
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successors ‘are appointed and qualified. The Board must be appointed by the 
Governor, with the advice and consent of the Senate. If a vacancy occurs at 
any time the Governor shall appoint some one to serve out the unexpired 


term, and he may in like manner remove any member of said Board. 
(Sec. 3330. Act approved March rsth, 1895.) 
Sec. 3331. One of the Board must be an employer, or selected from some 


association representing employers of labor; and one of them must bea laborer, 
or selected from some labor organization, and not an employer of labor, and 
the other must be a disinterested citizen. 

Sec. 3332. The members of the Board must, before entering upon the du- 
ties of their office, take the oath required by the Constitution. They shall at 
once organize by the choice of one of their number aschairman. Said Board 
may appoint and remove a clerk of the Board, who shall receive such compen- 
sation as may be allowed by the Board, but not exceeding five dollars per day 
for the time employed. The Board shall, as soon as possible after its organ- 
ization, establish such rules or modes of procedure as are necessary, subject to 


the approval of the Governor. 
(Sec. 3332. Act approved March rsth, 1895.) 


Sec. 3333. Whenever any controversy or dispute, not involving questions 
which may be the subject of a civil action, exists between an employer (if he 
employs twenty or more in the same general line of business in the State ) and 
his employes, the Board must, on application as is hereinafter provided, visit the 
locality of the dispute and make inquiry into the cause thereof, hear all per- 
sons interested therein who may come before them, advise the respective par- 
ties what, if anything, ought to be done, by either or both, to adjust said 
dispute, and the Board must make a written decision thereon. The decision 
must at once be made public, and must be recorded in a book kept by the 
clerk of the Board, and a statement thereof published in the annual report and 
the Board must cause a copy thereof to be filed with the clerk of the county 
where the dispute arose. 

Sec. 3334. The application to the Board of Arbitration and Conciliation 
must be signed by the employer, or by a majority of his employes in the 
department of the business in which the controversy or difference exists, or 
their duly authorized agent or by both parties, and shall contain a concise 
statement of the grievances complained of, and a promise to continue on in 
business or at work without any lock-out or strike until the the decision of said 
Board if it shall be made within four weeks of the date of filing said applica- 
tion. When an application is signed by an agent claiming to represent a 
majority of such employes, the Board shall satisfy itself that such agent is duly 
authorized in writing to represent such employes, but the names of the 
employes giving such authority shall be kept secret by said Board, as soon as 
may be after the receipt of said application the secretary of said Board shall 
cause public notice to be given for the time and place for the hearing thereon; 
but public notice need not be given when both parties to the controversy join 
in the application and present therewith a written request that no public notice 
be given, when such request is made notice shall be given to the parties inter- 
ested in such manner as the Board may order; and the Board may at any stage 
of the proceedings, cause public notice to be given, notwithstanding such 
request. When notice has been given as aforesaid, each of the parties to the. 
controversy, the employer on one side, and the employes interested on the 
other side, may in writing nominate, and the Board may appoint, one person 
to act in the case as expert assistant to the Board. 

The two persons so appointed shall be skilled in and conversant with the 
business or trade concerning which the dispute has arisen. It shall be their 
duty, under the direction of the Board, to obtain and report to the Board, in- 
formation concerning the wages paid, the hours of labor and the methods and 
grades of work prevailing in manufacturing establishments, or other industries 
or occupations, within the State, of a character similar to that in which the 
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matters in dispute have arisen. Said expert assistants shall be sworn to the 
faithful discharge of their duty; such oath to be administered by any member 
of the Board, and a record thereof shall be preserved with the record of the 
proceedings in the case. They shall be entitled to receive from the treasury 
of the State such compensation as shall be allowed and certified by the Board 
not exceeding dollars per day, together with all necessary traveling ex- 
penses. Nothing inthis Act shall be construed to prevent the Board from ap- 
pointing such other additional expert assistant or assistants as it may deem 
necessary, who shall be paid in like manner. Should the petitioner or peti- 
tioners fail to perform the promise made in said application, the Board shall 
proceed no further thereupon without the written consent of the adverse party. 
The Board shall have power to summon as witness any operative or em- 
ploye in the department of business affected and any person who keeps the 
records of wages earned in those departments, and to examine them under 
oath, and to require the production of books containing the record of wages 
paid. Summons may be signed and oaths administered by any member of the 
Board. 


(Sec. 3334. Act approved March rsth, r&9g5.) 


Sec. 3335. Upon the receipt of said application and after such notice, the 
Board shall proceed as before provided, and render a written dicision, which 
shall be open to public inspection, shall be recorded upon the records of the 
Board, and published at the discretion of the same in an annual report to be 
made to the Governor on or before the first day of December in each year. 

(Sec, 3335. Act approved March 15th, 1895.) 

Sec. 3336. Any decision made by the Board is binding upon the parties who 
join in the application for six months, or until either party has given the other 
notice in writing of his intention not to be bound by the same at the expira- 
tion of sixty days therefrom. The notice must be given to employes by post- 
ing the same in three conspicuous places in the shop, office, factory, store, mill 
or mine where the employes work. 

Sec. 3337. The parties to any controversy or difference as described in Sec- 
tion 3333 of this Code may submit the matters in dispute, in writing, to a local 
Board of Arbitration and Conciliation; such Board may be either mutually 
agreed upon, or the employer may designate one of the arbitrators, 
the employes or their duly authorized agent, another, and the two. arbi- 
trators so designated may choose a third, who shall be chairman of the Board. 
Such Board shall, in respect to the matters referred to it, have and exercise 
all the powers which the State Board might have and exercise, and its deci- 
sions shall (have) whatever binding effect may be agreed upon by the parties 
to the controversy in the written submission. The jurisdiction of such Board 
shall be exclusive in respect to the matters submitted to it, but it may ask and 
receive the advice and assistance of the State Board. The decision of such 
Board shall be rendered within 10 days of the close of any hearing held by it. 
Such decision shall at once be filed with the clerk of the county in which the 
controversy or difference arose, and a copy thereof shall be forwarded to the 
State Board and entered on itsrecords. Each of such arbitrators shall be en- 
titled to receive from the treasury of the county in which the controversy or 
difference that is the subject of the arbitration exists, if such payment shall 
be approved by the commissioners of said county, the sum of three dollars 
for each day of actual service, not exceeding ten days for any one arbitration. 
Whenever it is made to appear to the mayor of any city or two commission- 
ers of any county, that a strike or lock-out such as described hereafter in this 
Section is seriously threatened or actually occurs, the mayor of such city, or 
said commissioners of such county, shall at once notify the State Board of the 
fact. 

Whenever it shall come to the knowledge of the State Board, either by 
notice from the mayor of a city, or two or more commissioners of a county, as 
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provided in this Section, or otherwise, that a strike or lock-out is seriously 
threatened or has actually occurred in any city or county of this State, involv- 
ing an employer and his present or past employes, if at the time he is employ- 
ing or up to the occurrence of the strike or lock-out was employing, not less 
than twenty persons in the same general line of business in any city, town or 
county in this State, it shall be the duty of the State Board to put itselfin com- 
munication as soon as may be with such employer and employes, and endeavor 
by mediation to effect an amicable settlement between them, or to endeavor 
to persuade them, providing that a strike or lock-out has not actually occurred 
or is not then continuing, to submit the matters in dispute to a local Board of 
Arbitration and Conciliation as above provided, or to the State Board; and 
said State Board may, if it deem it advisable, investigate the cause or causes 
of such controversy, and ascertain which party thereto is mainly responsible or 
blameworthy for the existence or continuance of the same, and may make and 
publish a report finding such cause or causes, and assigning such responsibility 
or blame. The Board shall have the same powers for the foregoing purposes 
as are given it by Section 3333 of this Code. 

Witnesses summoned by the State Board shall be allowed the sum of fifty 
cents for each attendance, and the further sum of twenty-five cents for each 
hour of attendance in excess of two hours, and shall be allowed five cents a mile 
for travel each way from their respective places of employment or business to 
the place where the Board is in session. Each witness shall certify in writing - 
the amount of his travel and attendance and the amount due him shall be (See 
Section 9 of Mass. Act and make such provision as deemed best) certified to the 
State Board of Examiners for auditing, and the same shall be paid as other ex- 


penses of the State from any moneys in the State treasury. 
(Sec. 3337. Act approved March rsth, 1895.) 


Sec. 3338. The arbitrators hereby created must be paid five dollars for each 
day of actual service and their necessary traveling expenses and necessary 
books or record, to be paid out of the treasury of the State, as by law pro-. 
vided. 


CHAP LE Raw 


COAL MINES. 


Article I. Regulation of coal mines. 
; Il. Regulating hours of labor of stationary engineers. 


ARTICLES 


REGULATION OF COAL MINES, 


Section. 3350. Maps of coal mines to be furnished Inspector. 
3351. Additions to the map to be made, when. 
3352. LHailure to provide maps. 
3353. Coal mine escapes. 
3354. LHscapes how constructed. 
3355. Ventilation of coal mines. 
3356. Ventilation enforced by the Inspector. 
3357. Lxamination for Explosive gases. 
3358. Unlawful working of coal mines. 
3359. Loreman must have certificate from Inspector and incompetent persons not 
to be employed. 
3360. Ventilation furnaces, how built. 
3361. Hoisting and lowering into the mine. 
3262. Signals, cage, how loaded, and protection. 
3363. Same. 
3364. Penalties. 
3365. State to furnish appliances. 


Sec. 3350. The owner or operator of any coal mine in the State, must make, 
or cause to be made, an accurate map or plan of the mine, which must exhibit 
the openings or excavations, the shafts, slopes, or tunnels, the entries, rooms, 
or other workings, must show the direction of the air currents therein, accu- — 
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rately delineate the surface section lines of the coal lands controlled by the 
owner of said mines and show the exact relation to and proximity of the work- 
ings of said mine to said surface lines; said map, or plan, must also show the 
exact date of each survey made, and indicate the boundary line of the most 
advanced face of the workings at such date; and in case more than one seam 
of coal is opened or worked, a separate map or plan as aforesaid, must, 
if desired by the Inspector, be made of the working in each seam. The 
map, or plan, or a true copy thereof, with the record of all surveys of said 
boundary lines and underground workings, must be delivered to the State 
Inspector of Mines, and the original or a true copy of the same must be 
retained for reference and inspection at the office of the coal mine. The maps 
and plans so delivered to the Inspector of Mines are the property of the State, 
and must be transferred to his successor in office. Maps of mines filed with 
the Inspector must be open to the examination of the public in the presence 
of the Inspector, but in no case must any copy of the same be made without 
the consent of the owner, operator, or his agent. 

Sec. 3351. After the maps and plans herein provided are completed, there- 
after in July of each year, the owner or operator of every coal mine must 
cause surveys to be made of all alterations and extensions of the workings 
made during the year preceding, and must have the records and results of the 
survey duly entered upon the maps of the Inspector, and upon that kept at 
the mine. The said extensions must be placed upon the Inspector’s map, and 
the map returned to the Inspector within thirty days from the completion of 
the survey. When any coal mine is worked out, and is about to be abandoned 
the owner or operator must have the maps or plans thereof extended to include 
all the excavations made, showing the most advanced workings of every part 
of the mine and the relation of such boundaries to marked boundaries on the 
surface. 

Sec. 3352. Whenever the owner or operator of any coal mine neglects or 
refuses to furnish the Inspector the map or plan of such coal mine, or the ex- 
tensions thereto, as provided for in this Chapter, the Inspector is authorized 
to make, or cause to be made, an accurate map or plan of such coal mine, at 
the expense of the owner, and the cost may be recovered from the owner or 
operator, in the same manner as other debts, in the name of the State. 

Sec. 3353. For all coal mines in this State, when more than six men are 
employed, other than the owners or operators of such mine, whether worked 
by shaft, slope, or drift, there must be provided and maintained in addition to 
the hoisting shaft or opening, a separate escapement shaft or opening to the 
surface, or an underground opening or communication between every such 
mine and some other contiguous mine, as may be approved by the Mine In- 
spector, as coming within the requirements of this Chapter, which openings 
constitute two separate and available means of ingress and egress to all persons 
employed in the mine, and all passage-ways communicating with the escape- 
ment shaft or places of exit from main hauling-ways to escapement shafts must 
be at least five feet wide and five feet high. 

Sec. 3354. Every escapement shaft must be separated from the main shaft 
by such extent of natural strata as shall secure safety to the men employed in 
such mines, and provided with either stairways, or cages and hoisting apparatus, 
as in the judgment of the Inspector of Mines may be sufficient to insure the 
safe and speedy removal of all persons within the mine in case of danger. No 
obstructions of any kind must be permitted in any escapement shaft that 
would in any way impede travel through the same. The time allowed for 
completing such escapement shaft or making such communication with an 
adjacent mine, as is required by the terms of this Chapter, is for all mines. 
already opened or in process of development on the sixth day of March, 1891, 
one year for sinking any shaft two hundred feet or less in depth, and. one 
additional year or pro rata portion thereof for every additional two hundred 
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feet, or fraction thereof; but for mines which are opened thereafter the time 
allowed shall be two years for all shafts more than two hundred feet in depth, 
and one year for all shafts two hundred feet or less in depth, and the time 
must be reckoned in all cases from the date on which coal is first hoisted from 
the original shaft for sale or use, and it is the duty of the Inspector of Mines 
to see that all escapement shafts are begun in time to secure the completion 
within the time herein specified. 

Sec. 3355. The owner or operator of every coal mine, whether operated by 
shaft, slope or drift, must provide and maintain for every such mine a good 
and sufficient amount of ventilation for men and animals employed therein ; 
the amount of air in circulation to be in no case less than one hundred cubic 
feet for each man, and six hundred cubic feet for each animal per minute, 
measured at the foot of the down cast, and the same to be increased at the 
discretion of the Inspector according to the character and extent of the work- 
ings, or to the amount of powder used in blasting, and the volume of air must 
be forced and circulated to the face of every working place throughout the 
mine, so that the mine is free from standing powder smoke and gases of every 
kind. All doors set on main entries for the purpose of conducting ventilations 
must be so constructed and hung as to close of themselves when opened, and 
must be made sufficiently tight to effectually obstruct the air currents. 

Sec. 3356. In all the larger mines, a suitable person as doorkeeper must be 
kept in attendance upon such doors, to see that they are kept securely closed 
and the air currents properly controlled. Whenever the Inspector finds men 
working without sufficient air or under any unsafe conditions, he must first give 
the owner or operator a reasonable notice to rectify the same; upon the neg- 
lect or refusal of the owner or operator of the mine to put the same in a safe 
condition, as required by the Inspector, the Inspector must proceed by an 
action to enjoin the further workings of the mine until the law is complied 
with. All actions for an injunction must be brought by the county attorney, 
or by the Attorney General in the name of the State. 

Sec. 3357. All mines in which explosive gases are known to exist must be 
examined every morning by a duly authorized agent of the owner or operator, 
to determine whether there are any.dangerous accumulations of gases or lack 
of ventilation or obstructions to roadways or any other dangerous conditions, 
and no person must be allowed to enter the mine until the agent has reported 
all the conditions safe for beginning work; the agent must make a daily record 
of the condition of the mine in a book kept for that purpose, which shall be 
open at all times to the examination of the Inspector. The current of air in 
mines must be split, so as to give a separate current to at least every one hun- 
dred men at work, and the Inspector has the discretion to order a separate 
current for a smaller number of men if special conditions render it necessary. 
In case the entries or roadways of any mine are so dry as to become filled with 
dust, the owner or operator of the mine is-required to have such roadways 
regularly and thoroughly sprinkled, and it is the duty of the Inspector to see 
that in all mines every practicable precaution is taken against accidents from 
the careless handling of powder within the mine. 

Sec. 3358. In no case must more powder be stored in the mine at any one 
time than in the discretion of the Inspector is necessary for each day’s use. It 
is unlawful for coal miners in any mine to charge a blasting hole with the loose 
powder or otherwise than with the properly constructed cartridge; and in dry 
and dusty mines it is unlawful to load cartridges in the mines except with pow- 
der cans constructed for the purpose. It is unlawful for the owner or operator 
of any mine to permit miners to work in said mines with tools prohibited by 
law. It is unlawful for any owner or operator of any mine where dangerous 
or explosive gases are known to exist to employ any person as foreman or boss 
of said mine, who does not possess a thorough, practical knowledge of the na- 
ture and danger of inflammable or explosive gases and understand the means 
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and appliances for controlling them. It is unlawful for any person to act as 
foreman or mine boss of any mine in which inflammable gases are known to 
exist, who does not possess a thorough, practical knowledge of the nature and 
danger o1 inflammable or explosive gases, and understand the means and appli- 
ances for controlling them. | 

Sec. 3359. It is unlawful for any person to act as foreman or mine boss of 
any mine in which inflammable gases are known to exist who does not possess 
a certificate from the State Mine Inspector certifying to his competency for 
managing the underground workings of mines, together with a thorough know- 
ledge of all gases met with in coal mines and of the most approved means of 
appliances for controlling them, and the Inspector of Mines is authorized to 
examine all foremen or mine bosses upon their competency under the provi- 
sions of this Chapter and issue his certificate to those whom he considers quali- 
fied to act as such foreman or boss within the meaning of this law. It is 
unlawful for any owner or operator of a coal mine to employ persons under- 
ground whose duties may involve contact with inflammable gases or the hand- 
ling of explosives, who have not had experience in such duties, unless all such 
employes are placed under the immediate charge and instruction of such num- 
ber of competent men as to secure the safety of other persons employed in the 
same mine. | 

Sec. 3360. The ventilation required by this Chapter may be produced by 
any suitable appliances, but in case a furnace is used for ventilating purposes 
it must be built in such a manner as to prevent the communication of fire to 
any part of the works by lining the upcast with incombustible material for a 
sufficient distance up from the furnace. It is unlawful to use a furnace for 
ventilating purposes or for any other purpose that emits smoke into any com- 
partment constructed in or adjoining any hoisting shaft or slope where the 
hoisting shaft or slope is the only means provided for the ingress or egress of 
persons employed in said coal mines. It is unlawful where there is but one 
means of ingress and egress provided at a coal shaft or slope to construct and 
use a ventilating furnace that emits smoke into a shaft as an upcast where the 
shaft or slope used as a means of ingress and egress by persons employed in 
said coal mines is the only means provided for furnishing air for persons. em- 
ployed therein. 

Sec. 3361. The owner or operator of a coal mine operated by shaft must 
provide safe means of hoisting and lowering persons in a cage covered with 
boiler iron, so as to keep safe as far as possible persons descending into and as- 
cending out of said shaft, and said cage must be furnished with guides to con- 
duct iron slides through such shaft, with a sufficient brake on every drum to 
prevent accident in case of the giving out or breaking of the machinery; and 
such cages must be furnished with safety catches intended and provided, as 
far as possible to prevent accident in case of cable breaking or the loosening or 
disconnecting of machinery. The owner or operator of every coal mine oper- 
ated by shaft and steam power must place competent persons at the top and 
bottom of such shaft for the purpose of attending to signals while the men 
are being lowered or hoisted out of the mine; they must be at their post of 
duty at least thirty minutes before the hoisting of coal is commenced in the 
morning and remain at least thirty minutes after the hoisting of coal has ceased 
at night. It is also their duty to see that the men do not carry any tools, tim- 
ber, or material with them on the cage, and that only the proper number of 
men are allowed upon the cage at one time. A sufficient light must be fur- 
nished at the top and bottom of the shaft to insure as far as possible the safety 
of persons getting on or off the cage. | 

Sec. 3362. A suitable code of signals between the bottom man and the top 
man and engineer must be established to provide and insure the safety of per- 
sons being lowered into and hoisted out of any shaft; said code of signals so 
established must be conspicuously posted at the top and bottom of the shaft 
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and in the engine room. - No person must ride upon a loaded cage or car used 
for hoisting purposes in any shaft or slope, and in no case must more than 
twelve persons ride in any cage or car at any one time, nor must any coal be 
hoisted out of any coal mine, except in cases where coal is being hoisted out 
of aslope which is not less than ten feet wide and only one track operated 
therein, while persons are descending into such mine. ~The number of persons 
permitted to ascend out of or descend into any coal mine at one time must be 
determined by the Inspector, and they must not be lowered or hoisted more 
rapidly than five hundred feet per minute. The top of each and every shaft 
and the entrance to each and every intermediate working vein must be securely 
fenced by gates, properly protecting such shaft and the entrance thereto, and 
the entrance to every abandoned slope, air or other shaft must be securely 
fenced off. 

Sec. 3363. All underground, self-acting or engine planes, with single track, 
on which coal cars are drawn and persons travel, must be provided with proper 
means of signaling between the stopping places and ends of said planes, and 
sufficient places of refuge at the sides of such planes must be provided at in- 
tervals of not more than ten yards and all their other single planes or gangways, 
twenty yards, and they must not be less than six feet wide and whitewashed 
or otherwise distinguished from the surrounding walk. The bottom of every 
shaft must be supplied with a traveling way, to enable men to pass from one 
side of the shaft to the other without passing under or over the cage. All 
sumps must be securely planked over, so as to prevent accident. 

Sec. 3364. Any person neglecting or refusing to perform the duties required 
by any of the provisions of this Chapter is punishable as provided in Section 
718, of the Penal Code. 

Sec. 3365. The Inspector of Mines is authorized to provide, at the expense 
of the State, all necessary air meters, barometers or other instruments for 
the use of himself and deputy in making all investigations and inspections, as 
required by this Chapter. 


ARTICLE Ea 


REGULATING HOURS OF LABOR OF STATIONARY ENGINEERS. 


Section 3370. Hight hours labor. 
3371. Exceptions. 
3272. . LénaiLy. 


Sec. 3370. That from and after the first day of May, A. D. 1893, it shall be 
unlawful for any person or persons to operate or handle for more than eight hours. 
in each twenty-four hours, any first motion or direct-acting hoisting engine; 
any geared or indirect-acting hoisting engine at any mine employing fifteen or 
more men underground, where the duties of a fireman are performed by the 
engineer in charge, also any stationary engineer operating a stationary engine 
_ developing fifty or more horse power where such engineer has charge or con- 
trol of a boiler or boilers in addition to the other duties performed by him. 

This Act shall only apply to such steam plants as are in continuous opera- 


tion, or are operated twenty or more hours in each twenty-four hours. 
(Sec. 3370. Act approved February 16th, 1893.) 


Sec. 3371. From and after the first day of May, A. D., 1893 it shall be 
unlawful for any person or persons, company or corporation, to induce or 
persuade or prevail upon any person or persons to operate or handle such 
steam engine or engines for more than eight hours in each twenty-four hours 
as described in Section 3370 of this Act; provided, however, that the provi- 
sions of this Act shall not apply to persons running any engine or machinery 
more than eight hours in each twenty-four for the purpose of relieving another 


employe in case of sickness or other unforeseen cause. 
(Sec. 3371. Act approved February 16th, 1893.) 


Sec. 3372. Any person or persons, company or corporation who shall 
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violate any of the provisions of this Act, upon conviction shall be punishable 
by a fine of not less than ten dollars nor more than one hundred dollars, and 
each and every day that such person or persons, company or corporation may 
continue to violate any of the provisions of this Act, shall be considered a 


separate and distinct offense, and punishable as such. 
(Sec. 3372. Act approved February 16th, 1893. ) 


bro Pty Kix ox 1: 


REGULATING THE SALE OF COAL OR KEROSENE OIL. 


Section 3380. Adulterated oil not to be sold; may be tested. 
3381. Zest, how made; illuminating gas outside of building not included. 
3382. Penalties. 


Sec. 3380. No person must sell, offer for sale, or have in his possession for 
sale within this State, any kerosene or coal oil, or any of the products thereof, 
which, from being adulterated, or from any cause will, at the temperature of 
one hundred and ten degrees, Fahrenheit’s thermometer, emit an explosive 
vapor or gas, or is deficient in quality for illuminating purposes. 

The State Sealer of Weights and Measures, or any county sealer, may order 
a test to be made of any such oil in the possession of any person dealing 
therein or offering the same for sale, and the expense thereof must be paid by 
the person offering it for sale. 

Sec. 3381. The quantity used for such test must not be less than one-half 
pint. The provisions of this Chapter do not prevent the use of gas or vapor 
of oils for illuminating purposes, when the oils from which such gas or vapor 
is generated, is contained in reservoirs outside of the building illuminated by 
such gas. 

Sec. 3382. Every person who violates the provisions of this Chapter is 
punishable as provided in Section 719, of the Penal Code. 


OAR xOOLL; 


PROTECTION OF DISCHARGED EMPLOYES AND THE PREVENTION 
OF BLACKLISTING. 
Section 3390. Protection of discharged employes. 


3391. Blacklisting prohibited. 
3392. Employe to be furnished reason of discharge, 


Sec. 3390. If any person, after having discharged anemploye from his serv- 
ice prevents, or attempts to prevent, by word or writing of any kind, such 
discharged employe from obtaining employment with any other person, such 
person is punishable as provided in Section 656 of the Penal Code, and is liable 
in punitive damages to such discharged person, to be recovered by civil action; 
no person is prohibited from informing, by word or writing, any person to 
whom such discharged person or employe has applied for employment, a 
truthful statement of the reason for such discharge. 

Sec. 3391. If any company or corporation in this State authorizes or allows 
any of its agents to blacklist, or any person does blacklist, any discharged em- 
-ploye, or attempts by word or writing, or any other means whatever, to pre- 
vent any discharged employe, or any employe who may have voluntarily left 
said company’s service, from obtaining employment with another person, ex- 
cept as provided for in the next preceding Section, such company or corpora- 
tion or person, is liable in punitive damages to such employe so prevented 
from obtaining employment, to be recovered by him in civil action; and is also 
punishable as provided in Section 656 of the Penal Code. 

Sec. 3392. It is the duty of any person, after having discharged any em- 
ploye from hisservice, upon demand by such discharged employe, to furnish 
him in writing a full, succinct and complete statement of the reason of his dis- 
charge, and if such person refuses so to do withina reasonable time after such 
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demand, it is unlawful thereafter for such person to furnish any statement of 
the reason of such discharge to any person, or in any way to blacklist or to pre- 
vent such discharged person from procuring employment elsewhere, subject to 
the penalties and damages prescribed in this Chapter. 


CHAPTER XXIII. 


AUCTIONS. 
Article I. Auctioneers. 
IT, Regulations respecting sales. 
ITI. Frauds and penalties. 


Heh ROG Sa nfo Onl sg 
AUCTIONEERS. 


Section 3400. Who may become auctioneers, aud how. 
3401. The bond, sureties, approval, and filing. 
3402. Government goods are exempt. 
3403. Original application, how classified. 
3404. Renewal of license, 
3405. Renewal, for how long; exceeding class by sales. 
3406. Wot to transfer license. 
3407. Auctioneers ex-officio. 
3408. Assistant, who may act and when. 


Sec. 3400. Any citizen of this State may become an auctioneer and be 
authorized to sell real or personal property at public auction, in any county in 
this State, on giving a bond in accordance with the provisions of this Article 
for the faithful performance of his duties, and on payment of the license therefor 


in every county in which he may do business. 
(Sec. 3400. Act approved March 7th, 1895.) 


Sec. 3401. The bond must be conditioned to be paid to the State of 
Montana, with one or more sureties in the sum of five thousand dollars, and 
approved by the county clerk of the county in which the auctioneer resides, 
and filed in his office. 


(Sec. 3401. Act approved March 7th, 1895.) 

Sec. 3402. No auctioneer’s license is required for the selling of any goods 
at public sale belonging to the United States, or to this State, or for the sale 
of property by virtue of any process issued by any State or Federal Court. 

Sec. 3403. Every original application for auctioneer’s license must be ac- 
companied by a certified copy of the bond required by this Article, and with 
a verified statement of the amount of sales proposed to be made monthly and 


the license charge for the first quarter classified thereby. 
(Sec. 3403. Act approved March 7th, 1895.) 


Sec. 3404. Every auctioneer applying to the county treasurer for a renewal 
of his license must accompany the application with a statement, under oath, 
setting forth that his average receipts per month on account of sales during the 
preceding quarter did not exceed the amount specified in the class of license 
for which he applies. The county treasurer must provide blank forms of affi- 
davit forthat purpose, and administer the oath required to such applicants 
without charge. 

Sec. 3405. After the first quarter, licenses may be issued for the class fixed 
for a term not exceeding one year, at the option of the auctioneer. No 
auctioneer must exceed the amount of sales of the class in which his license is 
fixed. For every violation of this Section, in addition to the criminal penalty, 
the auctioneer forfeits two hundred and fifty dollars. 

Sec. 3406. No auctioneer is permitted to transfer his license to any other 
person for any part of the time for which his license is issued; nor is any 
auctioneer permitted to use his license for the purpose of transacting an auction 
business in more than one store or specified place of business. 

Sec. 3407. In any city or town where there is no auctioneer, the sheriff ora 
constable thereof is ex-officio auctioneer, and is permitted to sell any property, 
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real or personal, at public auction ; and for any delinquency as such ex-officio 
auctioneer he is liable on his official bond. 

Sec. 3408. Every auctioneer, in case of inability to attend an auction by reason 
of sickness, or the performance of any duty imposed upon him by law, or during a 
temporary absence from the city or county within which he is auctioneer, may 
employ a co-partner or clerk to hold such auction in his name and behalf, such 
employe to take and file with the county clerk of the county an affidavit 
faithfully to perform the duties of auctioneer. But any auctioneer may employ 
a crier at any sale, for whose acts he shall be responsible. 


ee PC reat 1s 
REGULATIONS RESPECTING SALES. 


Section 3420. Auctioneers to designate places of business, 
3421. TZo-sell at no other place. 
3422. Power of city authorities. 
3423. Book for live stock. 
3424. Book of sales. 
3425. Commissions, and penalty of overcharge. 
3426. Quarterly report of sales. 


Sec. 3420. No auctioneer inany city of this State must have at one time 
more than one place for holding auction; and every such auctioneer, before 
acting as such, must file with the clerk of the county in which such city is 
situated a writing signed by him, designating such place, and naming therein 
the partners, if any, engaged with him in business. | 

Sec. 3421. No auctioneer must expose to sale any articles at any other place 
than that so designated, except goods sold in original packages as imported, 
household furniture, and such bulky articles as have usually been sold in ware- 
houses, or in the public streets, or on the wharves. 

Sec. 3422. The city council or other corresponding authority of each city 
may designate such place or places therein for the sale by auction of horses, 
carriages, and household furniture, as they deem expedient. 

Sec. 3423. Every auctioneer who sells any animal of the horse kind, or any 
mules, must keep a book, in which he must register the name of each and 
every person bringing or offering any horse or mule to be sold, and the name 
of the person purchasing such horse or mule, together with the date of such 
sale, and a description of each horse or mule sold, together with the marks and 
brands. The book is a public record, subject to the inspection of any person 
desiring to inspect the same. 

Sec. 3424. Each auctioneer must keep a book, in which he must enter all 
_ sales, showing the name of the owner of the goods sold, to whom sold, and the 
amount paid, and the date of each sale, which book must at all times be open 
for the inspection of any person interested therein. 

Sec. 3425. No auctioneer must demand or receive a higher compensation for 
his services than a commission of one per cent. on the amount of any sales, 
public or private, made by him, unless by virtue of a previous agreement in 
writing between him and the owner or consignee. Every auctioneer who vio- 
lates this Section, in addition to the criminal penalty, forfeits to the party ag- 
grieved two hundred and fifty dollars, and must refund the excess of charge. 

Sec. 3426. Every auctioneer must quarterly make to the county clerk a 
report, under oath, showing: 

1. The aggregate amount of auction sales made by him for the preceding 
quarter, designating the months and the amount for each month. | 

2. The days of each month on which auction sales were made, and the 
character of property sold by him during each month. 

3. The amount of all private sales made, and the day on which they were 
made. 

4. A statement of any partner, clerk or other employe connected with him 
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in his business, and what sales, if any, have been conducted by them, and 
why; and 
5. The particular place where his business is conducted. 


PK tt ee Lb, 


FRAUDS AND PENALTIES. 


Section 3430. Penalty for not reporting, or reporting falsely. 
3431. Penalties, how recovered, and for what. 
3432. Action on bond. 


Sec. 3430. For every false report made, and for every neglect to make the 
report required in the preceding Article, the auctioneer thereby forfeits the 
sum of two hundred and fifty dollars, to be recovered on his bond. The pen- 
alties relating to auctions and auctioneers are provided for in Sections 781 and 
937 of the Penal Code. ) 

Sec. 3431. The penalties imposed by the provisions of this Chapter, not 
otherwise appropriated, must be prosecuted for by the county attorney of the 
proper county, the moneys recovered to be paid to the county treasurer, for 
the use of the general fund of the county. _ 

Sec. 3432. Any one aggrieved or damaged by any act of an auctioneer, in 
violation of, or contrary to the provisions of this Chapter, has an action 
against him and his bondsmen on his official bond therefor. 


CHAPTERe XV: 


DAMS, AND RESERVOIRS. 


Section 3440. Dams and reservoirs, how constructed. 
3441. Must be constructed in a substantial manner. 
3442. Complaint, and persons appointed to examine dams and reservoirs. 
3443. examination and report. 
3444. Leport, what to contain. 
3445. Lf dam insecure, proceedings. 
3446. Issues and trial. 


3447. Fudgment. 
3448. New trial and appeal, 


3449. Water may be drawn off, pending an appeal. 

3450. Board of County Commissioners may appoint experts to examine dam. 
3451. Compensation of experts. 

3452. Duty of Board when complaint filed. 

3453. Penalties. ; 


Sec. 3440. No person must fill or procure to be filled with water any reser- 
voir which is not so thoroughly and substantially constructed as to safely and 
securely hold any water that may be turned therein. | 

Sec. 3441. No person must construct or cause to be constructed a dam or 
reservoir for accumulating water except in a thorough, secure and substantial 
manner. 

Sec. 3442. Upon complaint on oath, made by any person and filed in the 
District Court, that a person is filling or proposing or threatening to fill with 
water a reservoir, or has filled or gathered water in a reservoir, and that life 
and property are endangered, the judge must appoint three persons of the 
county in which such reservoir is situated, one of whom must be a mining or 
civil engineer, if possible, each of whom must take an oath that he will ex- 
amine the dam and reservoir to determine as to its security, to the best of his 
ability. 

Sec. 3443. It is the duty of the persons so appointed to make a thorough 
examination of the dam or reservoir, and if upon examination they find that 
persons or property are endangered by reason of the dam or reservoir, and it 
is not secure against the pressure of the water confined therein or the water 
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that may be confined therein, or against rains and freshets that may occur, and if 
they find that the same is secure against the occurrence of the casualties men- 
tioned, or any of them, they must make a report in writing to the judge, which 
must be entered of record as a proceeding in court. 

Sec. 3444. If, upon such examination as to the safety of such reservoir, they 
consider such reservoir insufficient and insecure, they must further inquire 
whether the danger to be apprehended is imminent, and if they are of 
the opinion that such danger is imminent, and that destruction of life or prop- 
erty may result from delay, it is their duty forthwith to draw from such reser- 
voir the waters therein, or so much thereof as will insure safety, and they 
must make return of their action to the judge; and in the discharge of 
such duties the persons so acting are peace officers. 

Sec. 3445. If, upon such examination, they are of opinion that such dam or 
reservoir is insecure and insufficient, but that the danger therefrom is not im- 
mediate or imminent, they must so state in their report to the judge, who 
must thereupon cause a copy of the report to be served on the owner or per- 
son in charge thereof, with a notice requiring him to make the same secure, or 
to draw the water therefrom without delay ; and unless such order is complied 
with after hearing, the judge may order the sheriff to draw from said dam or 
reservoir the waters thereof. | 

Sec. 3446. The owner of the dam or reservoir may answer the complaint and 
an issue may be joined at the hearing and the question of the security and 
sufficiency of the dam or reservoir may be tried before the court or jury as in 
other cases. 

Sec. 3447. If the jury find the dam or reservoir insufficient or insecure, 
judgment must be entered thereon, declaring such dam or reservoir a nuisance 
_and that all the water be drawn therefrom. Costs may be taxed as in other 

cases to the losing party. 

Sec. 3448. Any party to the proceedings may move for a new trial and 
appeal as in other cases. 

Sec. 3449. The judge may, after the verdict of the jury and pending an 
appeal, order that the water be drawn from the reservoir so as to make the 
same secure and safe-until the final determination of the proceedings. 

Sec. 3450. Whenever any person is constructing a dam or reservoir, and 
complaint is made to the Board of County Commissioners that the same is be- 
ing built in an insecure and unsafe manner, and dangerous to life or property, 
or that when constructed will be insecure and dangerous, it is the duty of the 
Board to appoint three experts under whose supervision the dam or reservoir 
must be constructed, and such reservoir must not be filled with water, nor 
shall any water be allowed to flow therein until the owner thereof has filed in 
the office of the county clerk a certificate, signed by a majority of the persons so 
appointed, to the effect that such dam or reservoir is constructed in a proper 
manner and is safe and secure. 

Sec. 3451. The persons acting as such experts are entitled to a reasonable 
compensation for their services, to be allowed by the Board and paid by the 
owners of the dam or reservoir. 

Sec. 3452. Whenever such complaint is made to the Board of Commission- 
ers it is the duty of the Board, in case such dam or reservoir is not being con- 
structed in a safe and secure manner, to proceed against the owner or persons 
constructing the same in the manner provided for in this Chapter, and any 
person may file a complaint and proceed against any such owner of or person 
constructing such dam or reservoir, as provided in this Chapter. 

Sec. 3453. Any person violating any of the provisions of this Chapter is 
punishable as provided in Section 722, of the Penal Code, and if death ensue 
by reason of any of the acts prohibited by this Chapter, the person guilty of 
the same may be convicted of murder, manslaughter or any other felony as 
the case may be. 
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TITLE VIll. 


THE PUBLIC LAND OF THE STATE. 


Chapter I. Lands of the State. 


CHAPTER T 
LANDS OF THE STATE. 


Article I. State lands, generally. 
IT. State arid lands. 
ITI, Timber and timber lands. 
IV. Selection of school lands. 
V. Register of State Land Office. 


Section. 3470. 
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fake LS Ba chi I 


STATE LANDS GENERALLY. 


The State Board of Land Commissioners, how composed. 

Duties. 

Same. 

Must provide maps and plats, and classify lands. 

Lands and funds to be marked on map, 

Selling and leasing. 

Selections must be made in legal subdivisions. 

Books to be made showing character of land. 

Lands may be disposed of at public auction. : 

Notice of sale to be published. 

Sale must take place at county seat,and thirty per cent. of purchase price 
paid. 

Purchaser must pay treasurer, penalty for not paying. 

Bond must be given for balance due. 

Patent must be issued on production of certificate. 

Lost certificate. 

Unpaid balance due on bond, how enforced. 

Board to hear and determine claims. 

Unsold lots may be sold at appraised value. 

May be sold again. 

Land with improvements may be sold to owner. 

State may purchase. 

Lands, how assessed for five years. 

Money paid must be invested for benefit of fund. 

Board may lease lands, 

County Commissioners to appoint appraisers, appratsement and fees of ap- 
pratsers. ; 

Petition for sale of lands. 

County clerk must file appraisement. 

Same. 

County treasurer may sell lands, give notice, etc. 

Certain officers forbidden to purchase or lease. 

Lands adjacent to city or town, how sold. 

Owner of improvements may remove same. 

Duty of county superintendent to report condition of school lands. 

Right of way may be granted through State lands, how. 

Alternate lots may be sold, in town additions. 

Reports. 

Occupant has the preference in buying or leasing. 

Leasing of grazing lands. 

Funds must be inviolate and not transferred. 

Proceeds of sale, how invested. 

Same. 

Duty of land commissioners. 

Payment of interest. 

Patents and leases, how signed and issued. 

Expenses, how patd. 

Who guilty of perjury. 

Penalty for trespass or injury to State land, 

Purchaser liable for waste. 

Fines and forfeitures, into what fund pard. 

Meaning of lands of State. 
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Sec. 3470. The Governor, the Superintendent of Public Instruction, the 
Secretary of State, and the Attorney General constitute the State Board of 
Land Commissioners, which has direction, control, and power to lease or sell 
any of the school lands of the State, and the lands granted, or which may 
hereafter be granted for separate and various State educational institutions 
under the regulations provided in this Title. 

Sec. 3471. It is the duty of the Board to provide for the selection, leasing, 
sale, or other disposition of all lands heretofore or which may hereafter be 
granted to the State of Montana by the United States or otherwise, under such 
regulations as may be prescribed by law, and in such manner as may secure 
the maximum possible amount provided therefor. No land heretofore granted 
the State must be sold for less than ten dollars per acre, but where land is not 
worth such sum, it may be leased for a term not exceeding five years, and at 
a rental to be determined by the Board. 

Sec. 3472. The Governor is President of the Board, and the Superintendent 
of Public Instruction is the Secretary, and the meetings of the Board may be 
regulated by such rules as the Board adopts. The Board must keep a record 
of its proceedings in a book kept for that purpose, and must preserve all pa- 
pers and documents submitted to it. The Board must designate what lands 
selected by the State shall be assigned to each specific fund, designated in 
grants made by the United States, and keep all maps, plats, books, records, 
documents and papers pertaining to the office, subject at all times to inspec- 
tion by the public. The Board must be furnished by the State with all neces. 
sary blanks, books and stationery, and all the necessary expenses attending 
the examination, survey, location and sale of State lands must be paid on the 
warrants of the Auditor issued on vouchers certified by the State Board after 
being allowed by the Board of Examiners. 

Sec. 3473. The Board must provide as complete a set of plats for field use 
as may be necessary, of the surveyed lands of the State, together with such 
blanks as may be necessary for the examination of said lands; must ascertain 
what part of the unappropriated government lands in the State are capable of 
irrigation, and the sources and reliability of the supply of water for the same; 
and must select what lands may be suitable under the various grants made by 
the United States to the State, and must classify the lands upon the maps and 
plats so prepared, according to the classification made by the Constitution of 
the State of Montana, to-wit: 

1. Grazing lands. 

2. Timber lands. 

3. Agricultural lands. 

4. Lands lying within the limits of any town or city, or within three miles 
of such limits, and the Board must as often as once in five years, reclassify the 
lands, so that at no time must any of the lands be sold under a different classi- 
fication from that to which they belong. 

Sec. 3474. The maps and plats prepared by the Board, as above provided 
must also contain a classification of the lands according to the respective funds 
or State institutions to which said lands belong, and must be marked upon 
maps and plats with the name of the fund to which they belong, and it is the 
duty of the Board to select or cause to be selected, lands in lieu of those 
settled upon, and disposed of by the United States in Sections 16 and 36; the 
lands selected to be as contiguous as possible to the section in lieu of which 
the same is taken, and such selections so made of lieu lands must be certified 
to the register and receiver of the proper United States land office by the 
Board. 

Sec. 3475. If, under the provisions of this Title, any of the lands granted are 
advertised for sale by the Board, and at such sale no bid is received equal to or 
exceeding the sum of ten dollars per acre, the same must not be sold, but may 
be leased for a term not exceeding five years. In leasing the land the Board 
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may accept the highest price bid by any person desiring to lease the same, and 
the person so leasing, thereupon must sign a written contract of lease, binding 
himself and his heirs to keep the said land for the full period for which the 
same is leased to him. 

Sec. 3476. All selections of land must be made in legal subdivisions, and 
when the selection has been made and approved by the Board, the Governor 
must take the necessary steps to procure the approval of the Secretary of the 
Interior, and the issuance of patents for the same by the United States to the 
State of Montana. 

Sec. 3477. When the lands have been selected for the respective purposes 
mentioned in the Act of Congress approved February 22, 1889, granting lands 
to the State of Montana, and the title of the same assured to the State, the 
Board must cause to be prepared a complete set of maps and plats, which must 
be of a permanent character, and must also prepare a set of books showing the 
character of the soil, grass, timber, water, the source and supply of water for 
irrigation, the presence of stone, lime, or any useful mineral production, and 
in general all facts that may affect the value of the lands, and showing on the 
plats which lands have been selected under each specific grant of the United 
States, and for what particular purpose the same are selected, and also whether 
the lands belong to Subdivisions 1, 2, 3, or 4, of Section 1, of Article XVIL, of 
the Constitution of the State, and when any reclassification of said lands is 
made the plats and books must be changed so as to show the reclassifi- 
cation. 

Sec. 3478. The Board may from time to time direct the sale of lands be- 
longing to the State, and not otherwise directed to be disposed of, at public 
auction in such parcels as it deems best for the interest of the State and for 
the promotion of the settlement thereof, but not more than ten thousand acres 
must be sold at any one auction, and each lot of one hundred and sixty acres 
must be separately exposed to sale; smaller lots only must be sold when it is 
impossible to sell as above described, or when, in the judgment of the Board, 
a larger price will be received for the sale of the land, and not more than one 
hundred and sixty acres must be sold to any one person, except as otherwise 
provided in this Chapter. : 

Sec. 3479. It is the duty of the Board previous to every sale of land to pre- 
pare a statement descriptive of each lot, piece, tract, or parcel of land, and land 
must not be sold until such statement is prepared, and must also designate the 
newspaper in which the notice of the sale must be published, which must be 
published in the county in which the lands to be sold are situated, or, if there 
be no newspaper therein, then the Board must designate at least one news- 
paper published nearest to such lands, and may also publish a like notice in a 
newspaper published at the seat of Government. Such notice must: be pub- 
lished once a week for at least four weeks prior to the day of sale, which notice 
must state the time, place and conditions of sale. 

Sec. 3480. Sales of land belonging to the State must be held in the county 
in which the lands to be sold are situated, and at the place designated by the 
Board at the county seat, and sold to the highest bidder, and the amount of 
purchase money to be paid at the time of sale must in no case be less than 
thirty per cent. of the whole purchase money. In the case of timber lands the 
whole of the purchase money must be paid at the time of the sale, and no 
timber land must at any time be leased by the Board, but must be sold in the 
manner provided by law at a price not less than ten dollars per acre. 

Sec. 3481. Within twenty-four hours after each sale the purchaser of each 
lot or tract must pay to the county treasurer of the county in which the sale 
was made the first payment required, who must forthwith transmit the same to 
the State Treasurer and the purchaser execute a bond conditioned for the pay- 
ment of the residue of the purchase money to the State of Montana in seven 
equal annual payments, with interest at the rate of seven per cent. per annum, 
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which bond must be deposited with the State auditor. If any person refuses 
or neglects to make such payment or to deliver the bond, he forfeits the sum 
of one hundred dollars for each lot so by him purchased, to be recovered with 
costs of suit instituted by the Attorney General in the name of the State of 
Montana; but the purchaser has the option of paying the whole amount of the 
purchase price. 

Sec. 3482. The State Auditor, on the delivery to him of the bond, and on 
receipt of such payment by the Treasurer, must give such purchaser a certificate 
containing the name of the purchaser, a description of the land purchased, the 
amount paid, and the sum remaining due thereon. 

Sec. 3483. Whenever a purchaser or his representative or assigns produces 

to the State Auditor a certificate, with the receipt of the Treasurer indorsed 
thereon, for the whole of the money due, it is the duty of the Auditor to can- 
cel the bond executed by the purchaser, and letters patent for the land 
described must be issued to him or his heirs or assigns. 
Sec. 3484. Whenever such certificate is lost or wrongfully withheld by any 
person from the owner thereof, the Board may receive evidence of such loss or 
wrongful detention, and on satisfactory proof of the fact may cause a dupli- 
cate certificate or patent, as the case may be, to issue to the person who 
appears to be entitled to the land described in the original certificate. 

Sec. 3485. If any payment stipulated in the bond received by the State 
Auditor remains unpaid for one year after the same is due, the Board may 
direct the Attorney General to sue on the bond, or may sell again the land for 
the sum due. Such sale must not be made unless the occupation of the land 
has been abandoned for a year, and, in case of such sale, all previous payments 
made on account of such lands shall be forfeited to the particular fund to 
which the land may belong. 

Sec. 3486. The Board may hear and determine the claims of all persons to 
any land owned by the State, and has the power to establish such rules as may 
be proper to prevent fraudulent applications under this Chapter. 

Sec. 3487. Whenever the Board has exposed for sale at auction any lots or 
tract of lands, and any of such tracts or lots remain unsold, the Board may 
issue certificates for the sale thereof to such persons, respectively, as thereafter 
make application, at not less than the appraised value. 

_ Sec. 3488. Whenever any lot or tract of land has been put up for sale and 
no bids have been received for the same, and no application be made for the 
purchase within a reasonable time, the Board may, if in its opinion the mini- 
mum price was fixed too high, reduce the same and again advertise the same 
for sale, but no such reduction must exceed ten per centum in any one year, 
nor must the price be reduced below ten dollars per acre. 

Sec. 3489. Any person desiring to purchase land upon which he has made 
improvements prior to March 6, 1891, if the land was surveyed at that time, or 
if unsurveyed, then prior to the survey, must be allowed to deduct the appraised 
value of the improvements from the amount bid for the land and improve- 
ments, and in the event that any person purchases the land upon which such 
improvements have been made, the purchaser must pay the full price of the 
land and improvements to the State Treasurer, and the State Treasurer must 
pay the appraised value of the improvements to the person owning the same, 
and the price of said improvements must be paid in full at the time of the sale 
by the purchaser. The bid mentioned in this Section must be fora sum equal 
to the amount of both the appraised value of the improvements and the mini- 
mum price of the land as fixed by the Board. The improvements must be 
appraised as provided in Section 3494 of this Chapter. 

Sec. 3490. Whenever the Board sells any lot or tract of land for the purchase 
money due thereon, and the sum due for principal and interest is not bid 
therefor, it may purchase the same for the State at the amount due with the 
costs of the sale. . 
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Sec. 3491. Any land sold, for five years after the sale thereof must not be 
assessed at any higher valuation than the estimate upon which they are sold, 
unless improvements within that time have been made thereon, in which case 
the value of the improvements must be added to the estimate. 

Sec. 3492. All moneys arising from the sale of State lands must be paid to 
the State Treasurer and be invested by him for the benefit of the fund 
to which they may belong in the securities prescribed by this Chapter. And 
all payments of money made to the State Treasurer must be accompanied by 
a statement as to what fund said money shall be credited. 

Sec. 3493. The Board has the power to lease the lands of the State at a 
rate not less than five per cent. per annum (payable in advance) on the ap- 
praised value of the same, and must require of the lessee a bond to secure the 
State from loss or waste and in no case must the lessee be allowed to cut or 
waste more timber than is necessary for the improvement on the land or for 
fuel for the use of the family of the lessee. 

Sec. 3494. Whenever ten householders of any school district in which any 
State land is situated, petition the Board to sell the same, or any part thereof, 
describing it, the Board must direct the county commissioners of the county 
in which such land is situated, to cause the same to be appraised by three disin- 
terested householders, each legal subdivision of the land being appraised sep- 
arately, at its real value, and return the appraisement in writing, signed by 
them, to the clerk of the county ; and in case any lot or tract of the lands has been 
improved, the appraisers must, in addition to the appraisement of the land, 
return and file a separate appraisement of the improvements upon the land. 
The appraisers recéive four dollars per day for the time actually employed in 
such appraisement, to be paid. by warrants on the Auditor of State on the State 
treasury after being approved by the Board of Examiners. 

Sec. 3495. Whenever ten householders of any school district in which the 
land is situated shall petition the State Board to expose to sale any portion or 
portions of said lands, describing the same, the State Board shall direct the 
State Land Agent to appraise the same, each legal subdivision of the land 
being appraised separately, at its real value, and to file the appraisement in 
writing, subscribed and sworn to, with the clerk of the county in which such 
land is situated; and in case any parcel of the said land shall have been im- 
proved, the said State Land Agent shall, in addition to the appraisement of the 
land, return and file with the said clerk a separate appraisement of the improve- 
ments upon said land. 

(Sec. 3495. Act approved March 13th, 1895. ) 

Sec. 3496. The county clerk must immediately file the appraisement of the 
appraisers in his office, and record the same in a book kept for that purpose, 
and transmit a certified copy of the same to the State Board of Land Com- 
missioners. 

Sec. 3497. The county clerk shall immediately file the appraisement of said 
State Land Agent in his office and record the same in a book kept for that 
purpose, and transmit, without charge, a certified copy of the same to the 
State Board of Land Commissioners. All State lands shall be exposed for 
sale to the highest bidder at the county-seat in the county where such lands 
are situated. The Board of Land Commissioners shall direct the sale of such 
lands and give notice of such sales as provided in this Act. All moneys aris- 
ing from the sale of such lands by the Board of Land Commissioners shall be 
immediately transmitted to the State Treasurer, who shall invest the same as 
provided in this Act; and the payment for school lands shall be the same as 
provided for in the sale of said lands. 

(Sec. 3497. Act approved March 13th, 1895.) 

Sec. 3498. The Board of Land Commissioners may direct the county treas- 
urer to sell the lands, and give notice of the sale as provided in this Chapter. 
All moneys arising from the sale of such lands by the county treasurer must 
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be immediately transmitted to the State Treasurer, who must invest the same 
as provided in this Chapter. : 

Sec. 3499. It is unlawful for any member of the State Board of Land Com- 
missioners, or of the county commissioners, county superintendent of common 
schools, or any persons appraising lands, or in the employ of the State for the 
selection, appraisal, sale or leasing of the State or school lands, to purchase or 
lease, directly or indirectly, any portion of the lands of the State. 

Sec. 3500. Any State lands, situated in, or adjacent to, a city or town, may 
be surveyed or laid off in lots or blocks, streets, alleys, avenues, highways, or 
public squares, to conform to the legal subdivisions of such city or town, and 
the State Board of Land Commissioners must cause correct maps and plats of 
such lands to be made and recorded; when so surveyed and platted, and not 
otherwise, the Board may, in its discretion, sell the same at public auction to 
the highest bidder. Each block or lot as numbered or platted upon the maps 
must be sold separately, and not until they have been appraised, and notice of 
the sale given in the same manner as prescribed in this Chapter, and such sales 
must be made upon the same terms as provided in this Chapter for the sale of 
other school lands. 

Sec. 3501. Any person who, by affidavit or otherwise, shows to the Board 
that he has aright to the improvements of any such lot or tract of land in 
good faith for the purpose of making for himself a home, has the preference 
right to purchase said lot or tract of land. The same must not exceed five 
acres in area, and at the highest price bid for said lot or tract of land by any 
other person. 

Sec. 3502. It is the duty of the county superintendent of schools to report 
to the Board, whenever required, the condition of the school lands in his 
county, showing the amount thereof, whether any part of the same is occupied 
and by whom; and it is the duty of the Board to ascertain the amount of such 
lands occupied and rightfully held under any law of the United States by oc- 
cupants thereof, and to make a selection of other lands in lieu thereof for the 
support of the public schools. 

Sec. 3503. In any case where lands heretofore or may hereafter be pur- 
chased by, or donated to the State of Montana or may be purchased by, 
or may have. been donated to the Territory of Montana, and the State of 
Montana remains the owner thereof, either for the erection of public build- 
ings or other purposes, and it is deemed expedient to grant a right of way 
over and upon such lands, the Governor and Secretary of State are author- 
ized to execute and sign, on behalf of the State a proper deed or other instru- 
ment of writing therefor. Ifthe owner of said land adjoining any such State 
land desires to lay out and subdivide any of his land into an addition to any 
city or town, and if the Board desire to subdivide any of the State lands ad- 
joining, into any addition to any city or town, the Governor and Secretary of 
State are authorized to execute the proper conveyances or other papers and 
join in the execution of a plat of such addition for the purpose of granting a 
right of way over and upon such lands. 

Sec. 3504. The Board must not sell lands subdivided or platted, or sub- 
divided as an addition to any town, except in alternate lots containing five 
acres or less, and not more than one-half of any one tract of land subdivided 
and made an addition to any town, must be sold prior to the year IgIo, but 
the other lots, tracts or parcels of land which have been subdivided, platted 
and surveyed as an addition to any town, may be leased under such terms and 
restrictions as may be prescribed by the Board. 

Sec. 3505. The Board must annually, on or before the first Monday of 
November in each year, publish a full report of its transactions, showing the 
amount of lands belonging to the State, to what fund they belong, their value 
and the amount sold or leased during the year; and biennially must make a 
like report to the Legislative Assembly. 
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Sec. 3506. In all cases of the sale, leasing or other disposition of the school 
or other lands of the State by the Board, it is the privilege of every occupant 
or settler upon any of such lands so to be sold or leased, to have the preferred 
right of purchase or lease at the price bid by the highest bidder at such sale or 
leasing, and it is hereby made the duty of the Board of Land Commissioners 
to construe this Section liberally with a view to the establishment of homes 
for actual settlers, and to prevent the said lands from being sold or leased to 
speculators. 

Sec. 3507. Leases for lands of the first class, known as “grazing lands,” 
shall not be for less than one section, or such part of the section as may be the 
property of the State. No lands must be leased under the provisions of this 
Chapter to any person not a citizen, or who has not declared his intention to 
become a citizen, of the United States. All occupants or settlers having im- 
provements on grazing lands, and who do not wish to lease the same, have the 
privilege of disposing of or removing such improvements at any time within 
ninety days from the date of the lease. 

Sec. 3508. All funds arising from the sale of State lands must be held in- 
violate for the purposes for which such lands were granted. After the lands 
have been selected and assigned, the fund arising from a sale of such lands 
must not be transferred to the credit of any other fund, nor must such pro- 
ceeds of the sale or the leasing of said lands be applied to any other purpose 
than the one for which the lands were granted. 

Sec. 3509. The proceeds arising from the sale of lands granted to the State 
for educational purposes, must be invested: 

1. In bonds of the State of Montana. 

2. In such bonds of the several counties of the State as the Board deems 
most safe and secure. 

3. In bonds of school districts within the State. Before any of such pro- 
ceeds are invested in the bonds of any school district within the State, the 
Board must be satisfied by statements of the Trustees of the school district pro- 
posing to negotiate the sale of its bonds, that the bonds to be negotiated are » 
the only bonds issued by the school district, and that the outstanding indebt- 
edness of the school district does not exceed three per cent. upon the valua- 
tion of the property within the district. 

4. Bonds of the United States or in first-class State bonds. The interest 
on all money arising from the sale or leasing of school lands must be used for 
the purposes for which the grant was made. 

Sec. 3510. The proceeds arising from the sale of lands granted to the State 
for educational purposes, shall be invested, first, in bonds of the State of 
Montana; second, in such bonds of the several counties of the State, as the 
Board of Land Commissioners shall deem most safe and secure; third, in 
bonds of school districts; fourth, in State warrants; fifth, in county warrants 
provided that before any of such proceeds shall be inthe bonds of any school 
district within the State of Montana, the said Board of Land Commissioners 
shall be satisfied by statements of the Trustees of the school district proposing 
to negotiate the sale of its bonds that the bonds to be negotiated are the 
only bonds issued by the said school district, and that the outstanding indebted- 
ness of such school district does not exceed three per cent. upon the valuation 
of the property within said district. The interest on all moneys arising from 
the sale or leasing of school lands shall be used for the purposes for which the 
grant was made. 

(Sec. 3510. Act approved March oth, 1893.) 

Sec. 3511. It is hereby made the duty of the State Board of Land Com- 
missioners, at any time that it may be necessary, to replenish any State Land 
Grant Fund, i. e., any fund by whatsoever designated, heretofore created, or, 
that may hereafter be created by law, deriving its revenue solely from public 
lands granted by the United States to the State of Montana, against which 
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fund warrants may have been drawn or bonds issued, on which warrants the 
yearly interest is about to mature, and for the payment of which no moneys 
or insufficient moneys are on hand or will be on hand to the credit of such 
respective fund, to lease or sell at not less than the minimum price per acre 
that now is or may be hereafter by law provided for the class of lands devoted 
to such respective fund or funds, enough of the land devoted to such respect- 
ive funds or funds, and from the proceeds of which such fund is to be 
replenished, to raise sufficient moneys from time to time to pay the interest so 
maturing on such warrant or warrants, bond or bonds. Such leasing or sale to 
be conducted in the same manner as is now or may be hereafter by law 
provided, generally, for the sale or leasing of land of the same respective class 


or grant. 
(Sec. 3511. Act approved March 13th, 1895.) 


Sec. 3512. The interest on all land grant warrants shall be first payable on 
the first-day of July next succeeding the date of issuance and annually 
thereafter. And after the realization of sufficient moneys in the respective 
funds in the manner by Section 3511 herein provided, the Treasurer shall 
cause to be published a brief notice that the interest on the particular warrants 
on which interest would be payable on July Ist (describing them by the 
numbers and names of fund) will be forthwith payable, and on presentation of 
any such warrant on or at any time after July Ist, the Treasurer shall pay the 
interest thereon, indorsing the date of payment and amount paid on the back 
of each warrant, redelivering the same to the holder. And he shall keep a 
register showing the dates and amounts of each interest payment on each 
warrant, in each fund; and also showing similar data as to paid and canceled 
interest coupons on any land grant bonds. 

(Sec. 3512. Act approved March 13th, 1895.) 

Sec. 3513. All patents for lands sold by the State must be signed by the 
Governor, attested by the Secretary of. State, and the seal of the State of 
Montana, and such patent conveys to the grantee named therein all the right, 
title, interest, claim or demand of the State of Montana in and to the land 
therein conveyed. All leases of school or other lands must be made in the 
name of the State of Montana, and such leases must be signed by the Governor 
and attested by the Secretary of State under the great seal of the State. All 
such patents or leases are entitled to record without acknowledgment. 

Sec. 3514. The expense of selecting, platting, leasing and sales of all lands 
shall be paid by the Treasurer on warrants issued by the Auditor, on vouchers 
certified by the State Board of Land Commissioners that the said expenses 
were necessary and actually incurred in the selection, location, platting, leasing 
and the sales of land selected and set apart forthe several State Institutions, 
shall be paid out of the moneys received from such’sales, and the State Board 
of Examiners in approving the same shall designate the particular fund out of 
which said expenses shall be paid. 

(Sec. 3514. Act approved March 13th, 1895.) 

Sec. 3515. Every person appointed to select and appraise any State lands, 
who willfully and knowingly makes a false return of any surveyor any appraisal . 
of the value of land at variance from the true value thereof, or without having 
personally surveyed and examined the same, is punishable as provided in Sec- 
tion 240 of the Penal Code. 

Sec. 3516. Every person who commits a trespass on or injury to any.of the 
lands of the State, or the improvements thereon, is punishable as provided in 
Section 1076, of the Penal Code. It is the duty of the county superintendent 
of common schools to report to the proper officer all offenses committed in his 
county relating to the public lands of the State. 

Sec. 3517. If any purchaser of land, before receiving his title in fee simple 
therefor, cuts or destroys any timber upon said land, more than may be nec- 
essary for the building and repair of fences and houses on the land, or for fuel 
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for the family of the occupant, he is liable to pay the amount of damages done 
to the land, to be recovered in an action in the name of the State, to be insti- 
tuted by the Attorney General, or the county attorney of the county in which 
the land is situated. | ) 

Sec. 3518. All moneys received for fines, fees and forfeitures under this 
Chapter must be paid to the State Treasurer, and by him placed to the credit 
of the fund to which it belongs. 

Sec. 3519. The words, ‘‘ Public Lands of the State,” mean all lands granted 
to the State by the United States for the support of common schools, includ- 
ing Sections 16 and 36, of every township and sections granted in lieu thereof, 
and all lands granted for educational and reformatory institutions, and for pub- 
lic buildings at the seat of government of the State, and such other lands as 
may be hereafter granted to the State by the United States or by any person, 
and all lands of which the State may become the owner by operation of law. 


ARTICL Balt: 


STATE ARID LANDS. 


Section 3530. State Arid Land Grant Commission. 
3531. Appointment. Term. Oath. 
3532. Organization. Officers. Records, 
3533. Powers of Commission. 
3534. Settlement and sale of lands. 
3535. Lutle to lands. 
3530. Contracts and warrants. 
3537. Warrants received in payment for land. 
3538. Cost of reclamation. 
3539. Condemnation of rights of way. 
3540. Appropriation of water. ~ 
3541. Settlers entitled to preference. 
3542. Water tax. 
3543. Lederal Grant Reclamation Fund. 
3544.. Cancellation of warrants. 
3545. Disposition of proceeds of sale. 
3540. Report of commission. 


3547. Appropriation. 


Sec. 3530. That for the purpose of enabling the State to accept the offer of 
the United States, made in the above recited Act, and for the purpose of re- 
claiming the lands therein mentioned in accordance with the terms of said Act, 
a commission shall be and is hereby created, under the name of the State Arid 
Land Grant Commission, which shall consist of five members, and they and 
their successors shall remain and continue to be such commission for all the 


purposes hereinafter provided. . 
(Sec. 3530. Act approved March 1r8th, 1895.) 


Sec. 3531. The Governor shall appoint five commissioners, all residents and 
citizens of the State of Montana, each of whom shall hold office for the period 
of six years from the date of his appointment and until his successor is ap- 
pointed and has qualified. At the expiration of their respective terms, or in 
case of a vacancy for any cause, the Governor shall again appoint, so that said 
commission shall at all times be a full board of five. In the event of a failure 
of any of said persons to qualify under such appointment within twenty days 
after receiving notice of such appointment, it shall be the duty of the Governor 
to appoint another person to serve in his place, and the Governor shall so con- 
tinue to appoint until the commission shall consist of five persons. Each com- 
missioner before entering upon the duties of: his office shall take an oath to 
well and properly discharge the duties of the trust hereby created and thereto 
attendant for the best interests of the public, which oath shall be reduced to 
writing, subscribed by the person making the same, and filed in the office of 
the Secretary of State. Said board shall be non-partisan, and not more than 


three members shall be appointed from one political party. 
(Sec. 3531. Act approved March 18th, 1895.) 
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Sec. 3532. Immediately after the said commission shall be constituted as 
aforesaid, a meeting thereof, to be called by the Governor of the State, shall 
be held at the City of Helena. Said commission shall organize by electing 
one of their number chairman; and they shall also choose a secretary, who 
shall not necessarily be one of their number, and who shall hold his office until 
his successor is appointed. They shall also choose an engineer, who shall hold 
his office until his successor is appointed. All officers elected and agents ap- 
pointed by said commission shall be subject to removal at the pleasure of said 
commission. Said commission shall keep a complete record of all its proceed- 
ings, which shall be open at all times to the inspection of the public. Each of 
said commissioners shall receive as compensation for their respective services 
six dollars per diem, while actually performing the duties of their office, and 
also actual traveling expenses, necessarily incurred in the performance of their 
duties. The accounts of said commissioners, together with all and singular 
the actual expenses of said commission, shall be presented, passed upon and 
paid in the same manner as provided by law for the auditing and payment of 
other accounts against the State. The said commission shall have full power 
and authority by resolution to enact such rules for its government and the 
carrying into effect of this Act as to them may seem just and reasonable, and 
not inconsistent with law; they shall also have power to determine the duties 
and fix the compensation of all of their officers, employes, agents and others act- 
ing under them, and the commissioners and employes shall receive their com- 
pensation in warrants drawn upon the fund hereinafter provided. 

(Sec. 3532. Act approved March 18th, 1895.) 

Sec. 3533. The said commission shall have full power and authority to take 
all steps necessary to comply with all and singular the conditions of said Act 
of Congress, to the end that the State may receive the full benefit and advan- 
tage accruing to it from and by the terms of said act of Congress. They shall 
have and are hereby given full power to prepare and file a map of the land pro- 
posed to be irrigated and reclaimed by the State, which shall exhibit a plan 
showing the mode of the contemplated irrigation and the source of water to be 
used for such irrigation and reclamation; and this shall be done as often as the 
said commission may proceed with the reclamation of any separate or several 
tracts or parcels of land; to contract with any person or persons, corporation 
or corporations as in their judgment seems best, for the entire expense of re- 
claiming any portion of the land so donated by the Government to the State, 
at a price not to exceed eight dollars per acre, for all land reclaimed; provided, 
however, that no liability or indebtedness is created against the State by, under 
or through said contracts. That said commission shall provide for the pay- 
ment of the expense of such reclamation under such contract or contracts by 
the issuance of warrants to the person or persons, corporation or corporations 
undertaking such work, for the full amount of said contract price, which said 
warrants shall be issued by said commission under the signature of the chair- 
man and secretary thereof from time to time, upon estimates made by the 
engineer; provided, that no estimate shall be called for and no warrants issued 
on estimates until such contractor or contractors has or have completed at 
least four miles of canals or ditch, or has or have done such amount of work 
upon reservoirs or other improvements asin the opinion of the commission 
would be of sufficient value for the purpose intended, to warrant a payment . 
thereon and then only eighty-five per cent. of the estimate so made: Said 
warrants shall be dated the day of their issue, and shall bear interest at 
the rate of six per cent. per annum until paid; they shall be registered by the 
Treasurer of the State of Montana upon presentation by the holders thereof 
in the order in which they are presented for such registration. That it shall 
be provided in and by said contract or contracts that said commission shall 
retain fifteen per cent. of all estimates made by the engineer upon work 
done under said contracts, until the full and final completion of the 
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contract, and upon the receipt by said commission of the certificate of said 
engineer that said work has been fully completed according to contract, 
said commission shall issue warrants to the full amount of the contract 
price of said work; said commission shall have full power to make any such 
restriction or provision in any of said contracts, for the better protection of the 
interests of the State, as intheir judgment they may deem proper. 

(Sec. 3533. Act approved March 18th, 1895.) 

Sec. 3534. Said commission shall select all lands that have been donated to 
the State of Montana by the Act of Congress aforesaid, and shall from time to 
time make all necessary contracts in behalf of this State with the Secretary of 
the Interior of the United States, as contemplated by said Act of Congress. 
Said commission shall provide for the settlement by and the sale of such lands 
to actual settlers, and may make such contracts as-are necessary to cause such 
settlements and sales to be made, and may issue such pamphlets, circulars and 
printed matter, advertising said land and other resources of the State as may 
be deemed proper, to the end that they may procure actual settlers upon the 
lands thus reclaimed. : ! 

(Sec. 3534. Act approved March 18th, 1895.) 

Sec. 3535. The title to all lands thus reclaimed shall pass directly to the 
State of Montana by patent from the Government of the United States, in ac- 
cordance with such rules and regulations as may be prescribed by the Secretary 
of the Interior. 

(Sec. 3535. Act approved March 18th, 1895.) 

Sec. 3536. Each contract shall be kept separate from all other contracts, 
and the warrants issued under each contract shall refer in such way to such 
contract as to clearly connect the same, and all warrants shall be and they are 
hereby made a charge against and a lien upon the land reclaimed under and 
by virtue of said contract, and upon the water rights connected therewith, and 
upon the entire plant and improvements for the face value of said warrant, to- 
gether with the interest thereon. No warrant, however, shall be a charge or 
lien upon any land except that reclaimed under the particular contract upon 
which said warrant is issued. The fund received from sales of land reclaimed 
under each contract shall be kept separate and shall only be paid upon the 


warrants issued upon the contract under which said lands have been reclaimed. 
(Sec. 3536. Act approved March 18th, 1895.) 


Sec. 3537. In case of sales of lands to actual settlers, such commission shall 
have power, and they are hereby directed to receive in payment therefor war- 
rants issued for construction under the contracts herein mentioned, at their 
face value, together with accrued interest thereon at the rate of six per cent. 


per annum. 
(Sec. 3537. Act approved March 18th, 1895.) 


Sec. 3538. After the segregation of all lands selected in any particular 
locality to be reclaimed under the terms and condition of any contract en- 
tered into for that purpose, the commission shall assess upon each forty acre 
tract or fraction thereof, the equitable proportion it shall bear to the total cost 
of the reclamation of said district, with twenty per cent. of such portion added, 
and none of said land shall be sold for less than this sum, together with interest 
on such appraisal (exclusive of the added per cent.) at the rate of six per cent. 
per annum from the date of the first warrant issued under the contract 
under which the specific land is reclaimed; said commission shall issue 
to actual settlers certificate of selection at the price so established, which certifi- 
cate shall contain the conditions, of sale of the land and the use of water through 
the water systems for the cultivation of the same ; provided however, that the 
water right shall be appurtenant to and inseparable from the land so selected; 
upon full payment being made by the purchaser, said lien and charge of said 
warrants against said specific land shall cease and be determined and the State 


shall issue its patent therefor, as in case of other State lands. 
(Sec. 3538. Act approved March 18th, 1895.) 
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Sec. 3539. In case it shall be necessary for said commission, in order to 
carry out the purposes of this Act and to carry into effect any contract made by 
it for the reclamation of lands, to condemn any right of way or land for any 
purpose connected with such reclamation, the said commission shall have, and 
it is hereby given the right to exercise the power of eminent domain, in the 
manner provided by the statutes of this State relative to the exercise of eminent 
domain generally ; provided, that whenever it becomes necessary for said com- 
missioners to exercise the right of eminent domain, for the purpose of acquir- 
ing any property or easement in execution of this Act, or whenever said com- 
missioners shall deem it necessary to purchase any right of way, easement 
or property in connection with execution hereof, it shall be lawful for said 
commissioners to make, execute and deliver warrants on the said Federal Grant 
Reclamation Fund herein established, for the purpose of securing lawful money 
of the United States wherewith to pay for such property so condemned or ac- 
quired by purchase, provided, that it shall be the duty of the Secretary of said 
Board of Commissioners to keep separate accounts with each contract, and to 
charge under each of said contracts and the land reclaimed thereunder, as near 
as may be practicable, the expense properly incurred by, through or in connec- 
tion therewith. Provided that nothing in this Act shall interfere with any 


prior or vested water rights. 
(Sec. 3539. Act approved March 18th, 1895.) 


Sec. 3540. Said commission shall appropropriate all waters necessary for 
the carrying into effect of this Act, in the same manner as appropriations are 
required by law to be made in behalf of individuals, save and except that all of 
said appropriations shall be made in the name and on behalf of the State of 


Montana. 
(Sec. 3540. Act approved March 18th, 1895.) 


Sec. 3541. No land reclaimed under the provisions of this Act shall be sold 
to any except actual settlers and only in parcels of not exceeding 160 acres to 
each settler. In case any lands thus reclaimed are in the actual occupancy of 
any person at the date of the filing of the map with the Secretary of the Inte- 
rior, as provided in said Act of Congress, such settler shall have the preference 
right of selection to an extent not exceeding 160 acres, upon the same terms 


and conditions, however, as other selections are made. 
; (Sec. 3541. Act approved March 18th, 1895.) 


Sec. 3542. All lands reclaimed under the provisions of this Act and others 
shall-at all times be subject to an annual water tax or toll to be fixed and col- 
lected by said commission under such rules and regulations as it may from 
time to time prescribe ; provided, however, that the maximum tax or toll shall 
not exceed the actual cost of maintaining and operating said works, and pay 
the proportionate share of the expenses of said commission; provided, that if 
said commissioners dispose of water to others than purchasers of the aforesaid 
reclaimed lands, such sales shall be made at such reasonable prices and under 


such regulations as such commission may from time to time prescribe. 
(Sec. 3542. Act approved March 18th, 1895.) 


Sec. 3543. Ihe State Treasurer shall open an account with acertain fund to 
be known and designated as the Federal. Grant Reclamation Fund, to which 
said fund shall be paid all moneys received from the sale, rental or other dispo- 
sition of any of the lands reclaimed under the aforesaid Act of Congress or 
from the sale, rental or other disposition of waters diverted or appropriated in 
pursuance of the provision of this Act; and no payment shall be made from 
said fund for any purpose whatever, nor shall any part or portion of such fund 
be made to the credit of any other fund, but the said fund shall be and it is 
hereby dedicated especially to the redemption of warrants and interests accrued 
and to accrue under and in pursuance of the provisions of this Act ; and when-: 
ever any sum in excess of five hundred dollars shall have accumulated in said 
fund, when warrants against the same are outstanding, it shall be the duty of the 
State Treasurer to call inand pay outstanding warrants and accumulated interest 
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thereon, in the order of the registration of such warrants, to the extent that 
such accumulation may enable said State Treasurer to redeem the same. And 
when so redeemed said warrants shall be marked on the face thereof and on 
the books of the State Treasurer as paid and canceled. And interest shall cease 
on all warrants on the day of payment or within thirty days after the first pub- 


lication of a call for the redemption thereof. 
(Sec. 3543. Actapproved March 8th, 1895.) 


Sec. 3544. That when any warrant or warrants, shall have been received in 
payment for land it shall be the duty of the Chairman or Secretary of the Board 
of Commissioners to enter upon the books of said. Commissioners, and to like- 
wise mark upon the face of the surrendered warrant, the following entry, to- 
wit: Received in payment for land and canceled this, the day of , 18—, 
and when such shall be redeemed in cash they shall be marked “ Paid in current 


funds.” 
(Sec. 3544. Act approved March z8th, 1895.) 


Sec. 3545. Out of the surplus arising out of the sale of said lands shall first 
be deducted the amounts of money paid out by the State under this Act. The 
remainder thereof shall be used by the State in reclaiming other arid lands of 


the State. 
(Sec. 3545. Act approved March 18th, 1895.) 


Sec. 3546. Said commission shall on or before the first day of December of 
each year make a written or printed report to the Governor of all their Acts 


during the preceding year. 
(Sec. 3546. Act approved March 18th, 1895.) 


Sec. 3547. There is hereby appropriated out of the funds of the State not 
otherwise appropriated, the sum of one thousand dollars per year for the 
years 1895 and 1896 for the use of said commission, in carrying this Act into 


effect. 
(Sec. 3547. Act approved March 18th, 1895. ) 


ARTICLE 


TIMBER AND TIMBER LANDS. 


Section. 3560. Land commissioners may self timber. 
3561. Sales of timber. 
3562. Form of permits. 
3563. Duty of State land agent. 
3564. Lien of State. 
3565. Felony. Penalty. - 
3566. Attachment by State. 
3567. Adjudication of title. 
3568. Timber brand. Penalty. 


Sec. 3560. The Board of Land Commissioners may sell the timber on lands 
belonging to the State when the same is liable to waste, as provided in this 
Section, and not otherwise. 

No such timber shall be sold or disposed of unless the same is liable to 
waste ; and when lands have been cut over according to regular permits, or the 
timber upon any land may be subject to waste, destruction or damage by wind- 
fall, fire or otherwise, the Board may grant permits to clear such lands, upon 
full payments of the amount for which the same may be sold; before any per- 
mit shall be granted, the timber shall be estimated and appraised by the State 
Land Agent upon the request and subject to the approval of the said Board of 
Land Commissioners, which estimate and appraisal shall show the amount and 
the value per thousand feet of all timber measuring not less than eight inches 
in diameter, twenty-four feet from the ground, and of other timber below this 
standard, on each tract or lot, with a statement of the situation of the timber 
relative to risk from fire or damage of any kind, and its distance from the near- 


est lake, stream or railroad. 
(Sec. 3560. Act approved March 7th, 1893.) 


Sec. 3561. No permit for such cutting shall be granted to any person by 
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the said Board of Land Commissioners, except upon sale of timber to the high- 
est bidder, at public auction, held at its office at the State Capital, notice of 
which shall be published once each week for four successive weeks prior to the 
date of the same in two newspapers, one published in Helena, and the other in 
the county where the timber is situate; and the minimum price of all timber 
at such sale shall be the appraised value of the same as fixed by the State Land 
Agent and approved by the State Board of Land Commissioners; provided, 
however, that the timber shall not be sold at a price less than ten dollars per 
acre. Every person purchasing timber at such sale, before the execution of a 
permit for the same, shall execute a bond to the State of Montana for the pay- 
ment of double the amount of the estimated value of the timber included in 
the permit, with sufficient surety to be approved by the Board, conditioned 
upon the payment to the State Treasurer of the amount that may be found 


due, under the terms of such permit, and according to the provisions of law. 
(Sec. 3561. Act approved March 7th, 1893.) : 


Sec. 3562. All permits under the provisions of this Act shall be made ac- 
cording to prescribed form by the Attorney General, and shall be signed by 
. the party applying for the same, and the said State Board of Land Commis- 
sioners. Said permits shall contain a description of the land to be cut upon, 
the estimated amount of timber upon the same, the price per thousand feet, 
or the entire value of the timber if the right to clear the land has been sold, 
for which the same was bid in, the stipulated log-mark, and such other points 
and agreements as may be necessary to make all logs cut under its provisions 
the absolute property of the State, until the same are paid for; and such per- 
mits, when properly executed, shall be recorded in the office of the State 
Board of Land Commissioners, and the log-mark described therein shall vest 


the ownership of all logs bearing the same in the State. 
(Sec. 3562. Act approved March 7th, 1893. 


See, 3563. The State antl Ament shall select and designate a log-mark for 
each person granted a permit to cut logs upon State lands, which log-mark, 
when so selected and designated, shall be filed in the office of the State Board 
of Land Commissioners, and shall be distinctly different from any other mark 
selected and designated by said State Land Agent. The State Land Agent 

shall scale all logs so cut, and make a detailed report cf the same to the State 
- Board of Land Commissioners on or before the first day of each year and 
every month, showing the name of the party cutting, the description of the 
land cut upon, the number of logs cut and the mark thereon, the total number 
of feet and the value thereof per thousand, as shown by the records of his 
office, stating whether such cutting has been according to the terms of the 
permit, and if not properly cut, the consequent damage to the State ; and such 
timber or logs shall not be sold, transferred, or manufactured into lumber until 
the amount due the State, according to the report of said Land Agent, shall 
have been paid in full; and it shall be the duty of the State Land Agent to 
report to the State Board of Land Commissioners all trespass which has been, 
or which may hereafter be made upon the State timber lands, and all logs cut 


by such trespass shall be disposed of as hereinafter provided. 
(Sec. 3563. Act approved March 7th, 1893.) 


Sec. 3564. Upon receipt of such report from the State Land Agent, the 
State Board of Land Commissioners shall draw duplicate drafts for the amount 
found due; one of which shall be placed in the hands of the State Treasurer, 

and the other forwarded to the party from which the stumpage is due, who shall 
immediately make payment of the required amount to the State Treasurer, take 
duplicate receipts therefor, one of which he shall return to the State Board of 
Land Commissioners, who shall thereupon execute a release of the logs, and a 
transfer of the mark thereon; but in no case shall such release or transfer be 
made until the lien of the State has been fully satisfied. If the party owning 
such stumpage shall not pay the amount of such draft within ten days after 
said draft has been placed in the hands of the State Treasurer, it shall be the 
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duty of the State Board of Land Commissioners to take possession of the logs 
in question, and sell the same at public auction to satisfy the claim due the 
State, paying the overplus, if any, after defraying the costs and expenses of 
such sale, to the party entitled thereto, and to make return thereof to the State 
Treasurer; provided, that in lieu of taking possession of the logs upon which 
stumpage is due, the State Board of Land Commissioners may turn the account 
over to the Attorney General, who shall immediately proceed to collect the 
same upon the bond hereinbefore provided for; but in no case shall the logs 
be released until the account is paid ; and proceedings upon the bond shall not 
prevent the State Board of Land Commissioners from.seizing the logs at any 


time before the claim of the State is satisfied. 
(Sec. 3564. Act approved March 7th, 1893.) 


Sec. 3565. If any person having a contract to cut timber under the provi- 
sions of this Act shall, with intent to defraud the State, place any other log-mark 
upon the logs cut by him under such contract than the one mentioned therein, 
he shall forfeit to the State the logs upon which any other mark than that agreed 
upon has been placed, and shall be deemed guilty of a felony, and upon con- 
viction thereof, shall be punished bya fine of not less than five hundred dollars 
nor more than five thousand dollars, or by imprisonment in the State Prison of 


not less than one year, nor more than three years, or both. 
(Sec. 3565. Actapproved March 7th, 1893.) 


Sec. 3566. That in addition to the penalties provided for in this Title 
against those committing trespass upon any of the lands owned or held in trust 
or otherwise by this State, the State Board of Land Commissioners is hereby 
authorized and empowered without legal process to seize and take or cause to 
be seized and taken, any and all lumber, wood, grass or other property unlaw- 
fully severed from the said lands whether the same has been removed from 
said lands or not, and may dispose of the property so seized and taken either 
at public or private sale, in such manner as will be most conducive to the in- 
terests of the State, and all moneys arising therefrom, after deducting the 
reasonable and necessary expenses of such seizure and sale, shall be a part of 


the permanent fund to which such lands may belong. 
(Sec. 3566. Act approved March 7th, 1893.) 


Sec. 3567. That for the purpose of determining the title to any property 
seized and taken under the provisions of the preceding Section, the State 
Board of Land Commissioners is hereby authorized and empowered to defend 
in the name of the State any and all actions that may be brought for that 
purpose, and to do and perform those things necessary to protect the interests 


of the State. 
(Sec. 3567. Act approved March 7th, 1893.) 


Sec. 3568. The State Land Agent under the direction of the State Board 
of Land Commissioners shall select and designate a brand, which he shall 
place or cause to be placed upon all timber, lumber, logs, boards or planks, 
that may be seized by him or the State Board of Land Commissioners as pro- 
vided for in Section 3566 of this Act. Any person, persons, company, asso- 
ciation or corporation who shall remove, sell, or dispose of any such property 
as mentioned in Section 3566 of this Act, after the same has been seized or 
marked with a brand, or who shall erase, deface, cut or destroy any mark upon 
any such property, such persons shall upon conviction be imprisoned in the 
State prison, for a term of not less than one, nor more than three years and be 
subject to a fine of not less than five hundred dollars, nor more than five 


thousand dollars. 
(Sec. 3568. Act approved March 7th, 1893.) 


ARTICLE Ly. 
SELECTION OF SCHOOL LANDS. 


Section 3580. Selection of lands for educational institutions. 
3581. Certificate of selection. 
3582. Article not obligatory. 
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Sec. 3580. The State Board of Education is authorized to select from the 
School Lands and other public lands of the State suitable sites for the location 
of the State University, the Agricultural College and Experimental Station,.the 
School of Mines and the Normal School, within the limits prescribed in the 
Acts locating the said institutions respectively, which sites may include suffi- 
cient land for the proper use and maintenance of said institutions, and said 
lands when so selected, shall be, and they are hereby set apart and dedicated 


to and for the sole use and purpose of the said institutions. 
(Sec. 3580. Act approved March roth, 1893.) 


Sec. 3581. It shall be the duty of said State Board of Education, when any 
selection shall be made by it, under the authority of Section 3580 of this Act, 
to make a certificate of such selection, which certificate shall contain the date 
of such selection, a description of the lands selected, for what institution 
selected, and a reference to this Act by its Title, and the date of its approval, 
as authority for its said action and said certificate when so made shall be 
signed for said Board by the president and secretary thereof, and filed and 
recorded with the clerk and recorder of the county in which said lands are 
situated, and a copy thereof shall be filed with the State Board of Land Com- 


missioners. | 
(Sec. 3581. Act approved March roth, 1893.) 


Sec. 3582. This Act shall not be construed as obligatory upon said State 
Board of Education to make such selection from the school or public lands of 
the State, but it may in its discretion select such State or public lands, or 


other lands as it may deem advisable for the best interests of said institutions. 
(Sec. 3582. Act approved March 10th, 1893.) 


AP LICU EN. 


REGISTER OF STATE LAND OFFICE, 


Section 3590. Appointment. Term of office. 
BaOt, Salary. 
3592. Powers and duties. 
3593. Records subject to inspection. 
3594. Chief clerk, 
3595. Register’s bond. 


Sec. 3590. The office of Register of the State Land Office is hereby created. 
The Register shall be appointed by the Governor, and his term of office 
shall be for a period of four years, or until his successor shall be appointed 
and qualified. 


(Sec. 3590. Act approved March 7th, 1895.) ’ 

Sec. 3591. For the services required under this Act, the Register shall re- 
ceive an annual salary of three thousand dollars. The salary of the Register 
shall be paid out of the funds derived from the sale of State lands and shall 
be apportioned among the several land grants to the State according to the 
amount of such lands selected under each of said grants, and shall be deter- 


mined by the State Board of Land Commissioners. 
(Sec. 3591. Act approved March 7th, 1895.) 


Sec. 3592. The Register under such directions as may be given by the State 
Board of Land Commissioners, shall have general charge of all lands belong- 
ing to the State, of all lands in which the State has an interest or which are 
held in trust by the State. He shall keep the books and records of the State 
land office in such manner as to show and preserve an accurate chain of title 
from the general government to the purchaser of each smallest sub-division of 
land; he shall preserve a permanent record in books suitably indexed, of 
all correspondence with any of the departments of the general govern- 
ment in relation to State lands; he shall preserve by proper records copies 
of the original lists of selections furnished by the State Land Agent, 
and of all other papers in relation to such lands which are of permanent 
interest; he shall have the custody of all maps, plats, books and papers 
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relating to State lands; he shall keep a true record of all sales, leases, permits, 
patents, deeds, and other conveyances of such lands made by the State; the 
amount of money paid, date of sale and payment, description of land sold or 
leased, number of acres thereof, name of purchaser and designation of the 
fund that should be credited therewith. He shall receive, record and transmit 
to the State Treasurer all moneys received from sales, leases, permits, fines or 
other sources, arising from State lands. Whenever notice is received, or in- 
formation is obtained of the occupancy of State lands by parties having no 
rights thereon, the Register shall at once cause such parties to lease, purchase 
or vacate said lands, and for this purpose the Register is empowered to admin- 
ister oaths. He shall, by direction of the Board, furnish lists of lands to be 
appraised to the proper officer or officers, shall personally conduct all sales of 
lands advertised for sale at the county seat of the county in which the lands 
advertised are situated; he shall execute all contracts of sale, lease, permits or 
other evidences of disposal of State lands, which shall be approved and coun- 
tersigned by the President and Secretary of the Board. Upon all contracts, 
leases, or permits issued by the Register he shall certify the book and page 
where the sale is recorded. He shall have an official seal, with a proper device 
thereon; and the seal of the Register, affixed to any contract of purchase, re- 
ceipts or other instruments issued by him, duly countersigned by him as ap-. 
proved by the president and secretary of the State Board of Land Commis- 
sioners, according to the provisions of this Act, is przma facze evidence of the 
due execution of such contract or other paper. The Register shall annually 
make a report tothe Governor of the transactions of his office for the fiscal 
year, showing the quantity of lands sold or leased, the amount received there- 
for, and from what source received, the expense of the administration of his 
department, and all such other matters relating to his office as may be neces- 


sary to communicate. 
(Sec. 3592. Act approved March 7th, 1895. 


Sec. 3593. All documents and records in the State Land Office shall be 
subject to inspection, in the presence of the register, and certified copies 
thereof, signed by said register, with the seal of said office attached, shall be 
deemed presumptive evidence of the fact to which they relate, and on request 
they shall be furnished by the register, for such compensation as may be de- 
termined by the Board, and all fees so received shall be credited to the school 


fund, interest account. 
(Sec. 3593. Act approved March 7th, 1895.) 


Sec. 3594. The clerk and the clerk of the State Board of Land Commis- 
sioners shall act as chief clerk of the Register of the State Land Office, with- 


out extra compensation. 
{Sec. 3594. Act approved March 7th, 1895.) 


Sec. 3595. The register shall furnish a bond, signed by two bondsmen, 
residents of the State,in the sum of ten thousand dollars, said bond to be 
approved by the State Board of Land Commissioners. 

(Sec. 3595. Act approved N.arch 7th, 1895.) 


TITLE IX. 


MINES AND MINING. 


Chapter I. The discovery and location of mining claims. The record and work. 
II, Right of way. 
ITI. Safety apparatus and signals. 


CHAPTER WI: 


THE DISCOVERY AND. LOCATION OF MINING CLAIMS. THE RECORD AND 
WORK. 


Section 3610. Location of mining claims. Notice of location, what to contain. 
3611. Discovery shaft, boundaries, how made and of what to consist. 
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Section 3612. Declaratory statement, when and where filed, and what to contain. 
3613. Placer locations heretofore made, effect of. 
3614. Annual work, affidavit, what to contain and record. 
3615. Relocations, how made. 
3616. Official survey, certificate thereof, and made part of declaratory statement. 


Sec. 3610. Any person a citizen of the United States, or one who has de- 
clared his intentions to become such, who discovers a vein or lode bearing 
gold, silver, cinnabar, lead, tin, copper, or other valuable deposits, or who dis- 
covers or locates a placer deposit of gold, or other deposit of minerals, includ- 
ing building stone, limestone, marble, clay, sand, or other mineral substances 
having a commercial value, may locate a claim upon such vein, lode or deposit 
by defining the boundaries of the claim in the manner hereinafter described, 
and by posting a notice of such location at the point of eet ea which notice 
pi contain: 

. The name of the lode or claim. 

The name of the locator or locators. 

3. The date of the location. 

4. If a lode claim, the number of lineal feet claimed in length along the 
course of the vein, each way from the point of discovery, with the width on 
each side of the center of the vein, and the general course of the vein or lode 
as near as may be. 

5. If a placer or mill site claim, the number of acres or superficial feet 
claimed. 

Sec. 3611. Before the expiration of ninety days from the date of posting 
such notice upon the claim the locator or locators must sink a discovery shaft 
upon the lode or claim (mill site claims excepted), to the depth of at least ten 
feet from the lowest part of the rim of such shaft at the surface, or deeper, if 
necessary to show a well defined crevice or valuable deposit. Its ‘equivalent i in 
work must be done upon placer claims. A cut, a cross-cut or a tunnel which 
cuts a lode at the depth of ten feet below the surface, or an open cut of at 
least ten feet in length along the lode from the point where the lode may be 
in any manner discovered, is equivalent to a discovery shaft. The locator or 
locators must define the boundaries of his or their claim by marking a tree or 
rock in place, or by setting a post or stone at each corner or angle of the claim. 
When a post is used it must be at least four inches square by four feet six 
inches in length, set one foot in the ground, with a mound of earth or stone 
four feet in diameter by two feet in height around the post. When a stone is 
used, not a rock in place, it must be at least six inches square and eighteen 
inches in length, set two-thirds of its length in the ground, which trees, stakes 
or monuments must be so marked.as to designate the corners. 

Sec. 3612. Within ninety days of the date of posting the location notice 
upon the claim, there must be filed in the office of the county clerk of the 
county in which the lode or claim is situated, a declaratory statement, which 
must contain: 

1. The name of the lode or claim. 

2. The name of the locator or locators. 

3. The date of location, and such description of the location of said claim 
with reference to some natural object or permanent monument as will identify 
the claim. 

4. If a lode claim, the number of lineal feet claimed in length along the 
course of the vein each way from the point of discovery, with the width on 
each side of the center of the vein, and the general course of the lode or vein 
as near as may be. 

5. If a placer or mill site claim, the number of acres or superficial feet 
claimed. 

6. The dimensions and location of the discovery shaft, or its equivalent, 
sunk upon lode or placer claims. 

S. M.—20 
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7, The location and description of each corner, with the markings thereon. 

Such declaratory statement must be verified by the oath of the locator, or 
one of the locators, and in case of a corporation by an officer thereof, duly 
authorized to act. 

Sec. 3613. All placer mining locations or locations of valuable mineral de- 
posits, which have heretofore been recorded in the office of the county clerk 
or recorder, have the same force and effect as though such records had been 
authorized by law, except in cases where the rights of third persons had been 
acquired before the passage of this Code; and such record is entitled to be ad- 
mitted in evidence in any court. 

Sec. 3614. The owner of a lode or placer claim who performs or causes to 
be performed the annual work or makes the improvements required by the 
laws of the United States in order to prevent the forfeiture of the claim, may, 
within twenty days after the annual work, file in the office of the county clerk 
of the county in which such claim is situated, an affidavit of his own, or an 
affidavit of the person who performed such work or made the improvements, 
showing : 

1. The name of the mining claim and where situated. 

2. The number of days’ work done, and the character and value of the 
improvements placed thereon. 

3. The date of performing such work and of making the improvements. 

4. At whose instance the work was done or the improvements made. 

5. The actual amount paid for work and improvements, by whom paid when 
the same was not done by the owner. 

Such affidavits, or a certified copy thereof are przma facie evidence of the 
facts therein stated. 

Sec. 3615. The relocation of an abandoned lode or placer claim must be 
made by sinking a new discovery shaft, and fixing new boundaries in the same 
manner as if it were an original location made under this Chapter; or the re- 
locator may sink the original discovery shaft ten feet deeper, in which case the 
declaratory statement must give the depth and dimensions of the original dis- 
covery shaft at the date of such relocation. In any case, whether the whole or 
part of an abandoned claim is taken, the declaratory statement may state that - 
the whole or any part of the new location is located as abandoned property. If 
it is not known to the locator that his location is on an abandoned claim, then 
the provisions of this Section do not apply. 

Sec. 3616, Where a locator or owner of a mining claim has the boundaries 
and corners of his claim established by a United States Deputy Mineral Sur- 
veyor, and his claim connected with a corner of the public or minor surveys, or 
an established initial point, and incorporates into the declaratory statement the 
field notes of such survey, and attaches to and files with such declaratory state- 
ment, a certificate by the surveyor setting forth: 

1. That such survey was actually made by him, giving the date thereof. 

2. The name of the claim surveyed and the locators thereof. 

3. That the description incorporated in the declaratory statement is sufficient 
to identify the claim. 

Such survey and certificate becomes a part of the declaratory statement and 


such declaratory statement is prima facie evidence of the facts therein con- 
tained. 


(The provisions of this Chapter apply only to locations made after this Code takes effect.) 


ss ee WG ae 
RIGHT OF WAY. 


Section 3630. Owners of mines have right of way. 
3631. Right of way for road or ditch. 
3632. Proceedings to obtain right of way. 
3633. Proceedings before the court. 
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Section 3634. Commissioners to be appointed. 
3635. Damage to be assessed by commissioners. 
3636. Report of commissioners may be set aside. 
3637. Light of way may be upon payment of damages assessed. 
3638. Appeal from the assessment of damages, how taken. 
3639. Trial on appeal. 
3640. Costs, how paid. ; 
3641. Linal appeal may be taken to Supreme Court. 


Sec. 3630. The owner of a mining claim held under the laws of the United 
States by patent or otherwise, or under the local laws and customs of the 
State, has a right of way over and across the land or mining claim, patented 
or otherwise, of another, as prescribed in this Chapter. 

Sec. 3631. Whenever a mine or mining claim is so situated that it cannot 
be conveniently worked without a road thereto, or a ditch to convey water 
thereto, or a ditch or a cut to convey the water therefrom, or without a flume 
to carry water and tailings therefrom, or without a shaft or a tunnel thereto, 
which road, ditch, cut, flume, shaft, or tunnel must necessarily pass over, 
under, through, or across any lands or mining claims owned or occupied 
by another, such owner is entitled to a right of way for said road, ditch, 
cut, flume, shaft or tunnel over, under, through and across the lands or 
mining claims belonging to another, upon compliance with the provisions of 
this Chapter. ! 

Sec. 3632. Whenever such owner desires to work a mine or mining claim, 
and it is necessary to enable him to do so successfully and conveniently, that 
he should have a right of way forany of the purposes mentioned in the fore- 
going Sections; and, if such right of way has not been acquired by agreement 
between him and the owner of the land or claims, over, under, across, and upon 
which he seeks to establish such right of way, it is lawful for him to present to 
the judge of the District Court a complaint asking that such right of way be 
awarded to him. The complaint must be verified and contain a particular de- 
scription of the character and extent of the right sought, a description of the 
mine or mining claim of the owner, and the mining claim or claims and the 
_lands to be affected by such right of way, with the names of the occupants or 
owners thereof, and may also set forth any tender or offer hereinafter men- 
tioned. 

Sec. 3633. Upon the receipt of the complaint, and filing thereof with the 
clerk of the court, the judge must direct a summons to issue to the defendants 
named in the complaint, requiring them to appear before the judge on a day 
therein named, which must not be less than ten days from the service thereof, 
and show cause why such right of way should not be allowed; the summons 
may be served on each of the parties in the manner prescribed by law for serv- 
ing summons in other actions. 

Sec. 3634. Upon the return of the summons, or upon any day to which 
the hearing is adjourned, the defendants may demur or answer, and issue must 
be joined, and the judge must hear the allegations and proofs of the respective 
parties, and if, upon such hearing, he is satisfied that the claims of the plain- 
tiff can only be conveniently worked by means of the privilege asked for, he 
must make an order, adjudging and awarding to the plaintiff such right of way, 
and must appoint three commissioners, disinterested persons and residents of 
the county, to assess the damages to the lands or claims affected by such order. 

Sec. 3635. The commissioners must be sworn to faithfully and impartially 
discharge their duties, and must without delay examine the property, lands 
and claims, and assess the damages resulting from such right of way, and re- 
port the amount to the judge, and if such right of way affects the property of 
more than one person, such report must contain an assessment of damages to 
each person. 

Sec. 3636. For good cause shown the judge may set aside the report of the 
commissioners and appoint three other commissioners. 
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Sec. 3637. Upon the payment of the sum assessed as damages, and all 
costs, to the persons to whom it is awarded, or the payment of the same to 
the clerk for the use of such person, plaintiff is entitled to the right of way, 
and may immediately proceed to occupy the same and to erect thereon such 
works and structures and make therein such excavations as may be necessary 
to the use and enjoyment of the right of way so awarded. 

Sec. 3638. An appeal from the assessment of damages made by the com- 
missioners may be taken to the District Court by any party interested at any 
time within ten days after the filing of the report of the commissioners. A 
written notice of appeal must be filed with the clerk, and served upon the oppo- 
site party. 

Sec. 3639. On appeal the question of the amount of damages may be tried 
by the court or jury as in other cases. If the appellant recovers damages ex- 
ceeding the amount awarded by the commissioners, the opposite party must 
pay the costs of appeal, otherwise the appellant. 

Sec. 3640. All costs and expenses of the proceedings under the provisions _ 
of this Chapter, except as provided in the next preceding Section, must be 
paid by the plaintiff or party making the application. The judge may, if the 
right of way asked for is denied, allow the opposite party a reasonable counsel 
fee. 

Sec. 3641. An appeal to the Supreme Court may be taken by either party, 
as in other cases. 


CH APT rRatiic 
SAFETY APPARATUS, AND SIGNALS. 


Section 3650. Safety apparatus must be used in mines. 
3651. Penalties. 
3652. Code of signals in mines. 
3653. Penalties. 
3654. Hines paid into school fund. 


Sec. 3650. It is unlawful for any person tosink or work through any vertical 
shaft, where mining cages are used, at a greater depth than two hundred feet, 
unless the shaft is provided with an iron bonneted safety cage to be used in 
lowering and hoisting employes, or any other persons. The safety apparatus, 
whether consisting of eccentrics, springs or other device, must be securely fas- 
tened to the cage and of sufficient strength to hold the cage loaded at any 
depth to which the shaft may be sunk. The iron bonnet must be made of 
boiler sheet iron of good quality, at least three-sixteenths of an inch in thick- 
ness and must cover the top of the cage in such manner to afford the greatest 
protection to life and limb, from any debris or anything falling down the shaft. 

Sec. 3651. The penalty for violating any of the provisions of the preceding 
Section is provided in Section 705 of the Penal Code. 

Sec. 3652. It is made the duty of the Inspector of Mines of Montana, and 
he is hereby required to prepare a complete code of signals for use in all mines 
in this State, worked through a shaft of 75 feet or more in depth, and employ- 
ing ten or more men, and cause the same to be made known to each owner or 
operator of a mine in Montana by printed circular instructions to the end that 
a uniform code of mine signals may prevail. The said Inspector of Mines of 
Montana, may add to or change such code of signals as circumstances may 
require, but no change of signals shall go into effect until a time specified by 
him, not less than sixty days nor more than ninety days from the time such 
change shall be ordered by him; provided, that the code of signals first pre- 


pared by him shall be used in all said shaft mines from and after June I, 1895. 
(Sec. 3652. Act Be March 7th, 1895.) 


Sec. 3653. Any owner or operator of a mine who shall refuse or neglect to 
cause the signals provided for in Section 3652 of this Act to be used in his mine 
to the exclusion of all other signals, shall be deemed guilty of a misdemeanor 
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and upon conviction of such refusal or neglect, shall be fined in a sum not less 
than one hundred dollars nor more than five hundred dollars, or by imprison- 
ment in the county jail for a period of not less than thirty days or more than 


ninety days, in the discretion of the court, for each and every offense. 
(Sec. 3653. Act approved March 7th, 1895.) 
Sec. 3654. All fines which may be collected under the provisions of this Act, 


shall be paid into and form a portion of the public school fund in the county 


in which the conviction takes place. 
(Sec, 3654. Act approved March 7th, 1895.) 


TITLE X. 
REVENUE. 


Chapter I. Property liable to taxation. 
IT, Definitions. 
ITI. Assessment of property. 
IV. Assessment of net proceeds of mines. 
V. Equalization of taxes. 
VI. Levy of taxes. 
VII. Duties of the county clerk in relation to revenue. 
VIII. Collection of property taxes. 
IX. Collection of taxes by the assessor on certain personal property. 
X. Poll taxes. 
XI. Settlements with State Auditor and payments into State treasury. 
XI. Miscellaneous provisions. 
XIII, Licenses. 


CHAPTER «L 


PROPERTY LIABLE TO TAXATION. 


Section 3670. Property subject to taxation, 
3671. Exemptions. 
3672. Taxation of mines. 


Sec. 3670. All property in this State is subject to taxation, except as pro- 
vided in the next Section. 

Sec. 3671. The property of the United States, the State, counties, cities, 
towns, school districts, municipal corporations, public libraries, such other 
property as is used exclusively for agricultural and horticultural societies, for 
educational purposes, places of actual religious worship, hospitals and places of 
burial not used or held for private or corporate profit, and institutions of purely 
public charity are exempt from taxation, but no more land than is necessary 
for such purposes is exempt. ! 

Sec. 3672. All mines and mining claims, both placer and rock in place, con- 
taining or bearing gold, silver, copper, lead, coal, or other valuable mineral de- 
posits, after purchase thereof from the United States, shall be taxed at the 
price paid the United States therefor, unless the surface ground, or some part 
thereof, of such mine or claim is used for other than mining purposes, and has 
a separate and independent value for such other purposes, in which case said 
surface ground, or any part thereof, so used for other than mining purposes 
shall be taxed at its full value for such other purposes; and all machinery used 
in mining and all property and surface improvements upon or appurtenant to 
mines and mining claims which have a value separate and independent of such 
mines or mining claims, and the annual net proceeds of all mines and mining 
claims shall be taxed as other personal property. 


CHAPTER II. 


DEFINITIONS, 
Section 3680. Definition of terms. 


. 
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Sec. 3680. Whenever the terms mentioned in this Section are employed in 
this Title, they are employed in the sense hereafter affixed to them. 

First — The term “‘ property” includes moneys, credits, bonds, stocks, fran- 
chises and all other matters and things, real, personal and mixed, capable of 
private ownership; but this must not be construed so as to authorize the tax- 
ation of the stocks of any company or corporation when the property of such 
company or corporation represented by such stocks is within the State and has 
been taxed. 

Second — The term “real estate” includes: 

1. The possession of, claim to, ownership of, or right to, the possession of 
land. 

2. All mines, minerals and quarries in and under the land, subject to the 
provisions of Section 3672, of this Title; all timber belonging to individuals or 
corporations growing or being on the lands of the United States, and all rights © 
and privileges appertaining thereto. 

3. Improvements. 

Third — The term “improvements ”’ includes: ) 

All buildings, structures, fixtures, fences ‘and improvements erected upon 
or affixed to the land, whether title has been acquired to said land or not. 

Fourth—The term ‘personal property ’’ includes everything which is the 
subject of ownership, not included within the meaning of the term “real es- 
tate” and “improvements.” 

Fifth—The terms “value” and “full cash value” mean the amount at 
which the property would be taken in payment of a just debt due from a sol- 
vent debtor. 

Sixth—The term ‘credit’? means those solvent debts, secured or unse- 
cured, owing to a person. 

The term “debts’’ means those secured or unsecured liabilities, owing by 
a person. | 

In making up the amount of credits which any person is required to list, 
he will be entitled to deduct from the gross amount the amount of all dona fide 
debts owing by him, but no acknowledgment of indebtedness not founded on 
actual consideration, and no such acknowledgment made for the purpose of 
being so deducted must be considered a debt within the intent of this Section ; 
and no person is entitled to a deduction on account of an obligation of any 
kind given to an insurance company for the premium of insurance, nor on ac- 
count of any unpaid subscription to any institution or society, nor on account 
of a subscription to or installment payable on the capital stock of any com- 
pany or corporation; and no liability of any person or persons as surety for 
another must be deducted; and no deduction must be made in any case unless 
the party claiming such deduction discloses to the assessor, under oath, the 
name or names of the persons to whom such party is indebted, and the amount 
of such indebtedness to each, and also that such indebtedness is not barred by 
the statute of limitations. 


GHP LER ol ET. 
ASSESSMENT OF PROPERTY. 


Section 3690. Property assessed at cash value. 
3691. Stock in corporations and stock companies, how assessed. 
3692. What deductions made. 
3693. How made. 
3694. Vational banks out of State. 
3695. Private banks to give statement. 
3696. Razlroads, how assessed. 
3697. Land, how assessed. Mortgages, how assessed. 
3698. Board of Appraisers. 
3699. Compensation of appraisers. ; 
3700. When assessment to be made. Credits must be assessed, how. 
3701. Statement what to contain. 
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Section 3702. County commissioners to furnish blanks, etc. 
3703. Statement to be filled and returned to assessor. 
3704. General power of assessor. 
3705. Lf statement refused, how assessment made. 
3706. Assessment of unknown or absent owners. 
3707. Same. 
3708. Property situated in another county. 
3709. Consigned property. 
3710. Trustees, guardians, executors, etc. 
S711. Property of a firm or corporation, where assessed. 
3712. Undistributed property of deceased persons. 
3713. Capital stock and franchises of corporations, where assessed. 
3714. Personal property of merchant or manufacturer. 
3715. Property of express and stage companies, etc. 
3716. Gas and water companies. 
3717. Gas and water mains. 
3718. Street railroads, bridges and ferries. 
3719. featlroads, telegraph, telephone and electric light lines. 
3720. Live stock, where assessed. 
3721. Property and money in litigation. 
3722. Property concealed, etc. 
3723. Property not assessed the previous year. 
3724. Property, how listed. 
3725. Lorm of assessment book, 
3726. Assessment, when completed. 
3727. Map book. 
3728. Assessment and map book delivered to and kept by clerk. 
3729. Statement by assessor to State Board of Equalization. 
3420... Penalty, 
3731. Persons claiming ownershtp of property destring to be assessed. 
3732. Commissioners to furnish assessor maps. 
3733. List of lands sold by State to be transmitted by State Land Agent. 
3734. Assessors liable for assessed property, when. 
3735- County attorney must prosecute. 
3730. Fudgment, when entered against assessor. 
3737. Assessment of railroads. 
3738. Assessment, how made. 
3739. State Board of Equalization must transmit statement to county clerk. 
3740. What county commissioners must do, 
3741. Dissatisfied owners of railroads may apply again. 
3742. Leecord of assessment and apportionment. 
3743. Basis of taxation. 


Sec. 3690. All taxable property must be assessed at its full cash value. 
Land and the improvements thereon must be separately assessed. 

Sec. 3691. The stockholders in every bank or banking association organized 
under the authority of this State or the United States, must be assessed and 
taxed on the value of their shares of stock therein, in the county, town, city 
or district where such bank or banking association is located, and not elsewhere, 
whether such stockholders reside in such place or not. To aid the assessor in 
determining the value of such shares of stock, the cashier or other accounting 
officer of every such bank must furnish a verified statement to the assessor, 
showing the amount and number of shares of the capital stock of each bank, 
the amount of its surplus or reserve fund, the amount of investments in real 
estate, which real estate must be assessed and taxed as other real estate. 

Sec. 3692. In the assessment of the shares of stock mentioned in the next 
preceding Section, each stockholder must be allowed all the deductions and 
exemptions allowed by law in assessing the value of other taxable personal 
property owned by individual citizens of this State, and the assessment and 
taxation must not be at a greater rate than is made or assessed upon other 
moneyed capital in the hands of individual citizens of this State. 

Sec. 3693. In making such assessment, there must also be deducted from 
the value of such shares, such sum as is in the same proportion to such value 
as the assessed value of the real estate of such bank or banking association in 
which such shares are held, bears to the whole amount of the capital stock of 
such bank or banking association. 

Sec. 3694. The shares of the capital stock of banks organized under the 


312 | STATUTES OF MONTANA. [Part III, Trrte X, 


laws of the United States, not located in this State, owned by residents of 
this State, are not subject to taxation. 

Sec. 3695. Every private banker, broker or dealer in stocks must make out 
and deliver to the assessor, when required to list personal property, a verified 
statement, containing: 

Ty The amount of money on hand or in transit. 

2. The amount of funds in the hands of other banks, brokers, or others, 
subject to draft. 

The amount of checks or cash items, the anipunt’ thereof not being 
included in either of the preceding items. 

4. The amount of bills receivable, discounted or purchased, and other cred- 
its due or to become due, and accounts receivable. 

5. The amount of bonds and stocks of every kind, except United States 
bonds, and shares of capital stock of joint stock or other companies or corpo- 
rations, held as investment, or in any way representing assets. 

6. All other property appertaining to said business, other than real estate, 
which real estate must be listed and assessed as other real estate is listed and 
assessed under this Title. 

7, The amount of all deposits made by other persons in his custody. 

8. The amount of all accounts payable other than current deposit accounts. 
The amount mentioned in Subdivision 7 must be deducted from the aggregate 
amount mentioned in Subdivisions I, 2, and 3, and the remainder, if any, must 
be listed as money and credits, as provided in this Title. The amount men- 
tioned in Subdivision 8 must be deducted from the amount mentioned in Sub- | 
division 4, and the remainder, if any, must be listed as credits. The amount 
mentioned in Subdivision 5 must be listed as bonds and stocks, and the prop- 
erty mentioned in Subdivision 6 must be listed the same as other personal 
property. 

Sec. 3696. The franchise, road-way, road-bed, rails and rolling stock of all 
railroads operated in more than one county in this State, must be assessed by 
the State Board of Equalization, as hereinafter provided. Other franchises, if 
granted by the authorities of a county or city, must be assessed in the county 
or city within which they were granted; if granted by any other authority they 
must be assessed in the county in which the corporations, firms, or persons own- 
ing or holding them have their principal place of business. 

Sec. 3697. All other taxable property must be assessed in the county, city, 
or district in which it is situated. Land must beassessed in parcels or subdivisions 
not exceeding six hundred and forty acres each, and tracts of land containing 
more than six hundred and forty acres, which have been sectionized by the 
United States Government, must be assessed by sections or fractions of 
sections. 

The Assessor must set aside one line in the assessment book for the descrip- 
tion of each six hundred and forty acres of land or less, the number of acres to 
be entered in one column, the description in another column, value in another 
column, value of improvements in another column, and the total in the total 
column. He must also set aside a line in the assessment book for the descrip- 
tion of each town or city lot, the description to be entered in one column, the 
value in another column on the same line, the value of improvements in another 
column, and the total in the total column; provided, that all the unimproved 
lots of the same value, situate in one block, or belonging to the same party, may 
be described and assesssed in one line in the manner above provided for each 
lot. It is the intention hereby that each parcel and lot show in its own line, 
and opposite the description thereof, the separate value of the same, and the 
value of the improvements thereon. 

(Sec. 3697. Act approved March 14th, 1895.) 

Sec. 3698. The Judge of the District Court, or if there be two Judges in 
the District, then the senior Judge of said District Court, shall, on or before 
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the second Monday in February of each year, designate three reputable cit- 
izens who shall be residents and taxpayers in the county for which they are 
appointed, who shall constitute a Board of Appraisers whose duty it shall be 
to fix valuations of real estate in the county for the purposes of assessment by 
the county assessor, which valuation so fixed by said Board of Appraisers shall 
constitute the value or “ true value” of such real estate. Said Board of Ap- 
praisers shall meet on the third Monday in February of each year, and continue 
in session until its duties as prescribed by this Section are completed, not 
exceeding eight days, except in counties where the valuation exceeds ten 
million dollars, the session of said Board shall not exceed twelve days unless 
the Judge appointing said appraisers shall for good cause shown, by an order 
in writing extend the said time, but there shall be no such extension beyond 
a reasonable time for the said appraisers with due diligence to complete their 
labors. 

The assessor in making up his assessment list of real estate is hereby pro- 
hibited from assessing any greater or less value upon any piece of real estate 
than that so fixed by said Board of Appraisers. : 

If there be more than one county in the district over which the Judge pre- 
sides he shall designate three appraisers for each county in the district. Pro- 
vided, that no county official shall be appointed to serve upon the Board of 
Appraisers. It shall be the duty of the county assessor to attend the meeting 
of the Board of Appraisers and give such Board all the information in his 
possession concerning property to be assessed and its valuation. 

(Sec. 3698. Act approved February 24th, 1893.) 

_ Sec. 3699. Each member of said Board of Appraisers shall be allowed a 
compensation of eight dollars per day for his services while actually employed 
in the discharge of his duties as a member of said Board, such compensation to 
be allowed by the Board of County Commissioners and paid in the same way 
as other similar claims against the county. 

(Sec. 3699. Act approved February 24th, 1893.) 

Sec. 3700. The assessor must, between the first Monday of March and the 
second Monday of July in each year, ascertain thenames of all taxable inhabit- 
ants, and all property in his county subject to taxation, except such as is 
required to be assessed by the State Board of Equalization, and must assess 
such property to the’persons by whom it was owned or claimed, or in whose 
possession or control it was at twelve o’clock M. of the first Monday of March 
next preceding; but no mistake in the name of the owner, or supposed owner, 
of real property, renders the assessment thereof invalid. Credits must be 
assessed as provided in Section 3680, Subdivision 6. 

Sec. 3701. He must require from each person a statement under oath, set- 
ting forth specifically all the real and personal property owned by such person, 
or in his possession, or under his control, at, twelve o’clock M. on the first 
Monday in March. Such statement must be in writing, showing separately: 

1. All property belonging to, claimed by, or in the possession or under the 
control or management of such person. 

2. All property belonging to, claimed by, or in the possession or under the 
control or management of any firm of which such person is a member. 

3. All property belonging to, claimed by, or in the possession or under the 
control or management of any corporation of which such person is president, 
secretary, cashier or managing agent. ! 

4. The county in which such property is situated, or in which it is liable to 
taxation, and (if liable to taxation in the county in which the statement is 
made) also the city, town, school district, road district, or other revenue dis- 
tricts in which it is situated. 

5. An exact description of all lands in parcels or subdivisions, not exceed- 
ing six hundred and forty acres each, and the sections and fractional sections 
of all tracts of land containing more than six hundred and forty acres which have 
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been sectionized by the United States government, improvements and personal 
property, including all vessels, steamers and other water craft, and all taxable 
State, county, city, or other municipal or public bonds, and the taxable bonds 
of any person, firm or corporation, and deposits of money, gold dust or 
other valuables, and the names of the persons with whom such deposits are 
made, and the places in which they may be found, all mortgages, deeds of trust, 
contracts and other obligations by which a debt is secured, and the property 
in the county affected thereby. 

6. All solvent credits, secured or unsecured, due or owing to such person 
or any firm of which he is a member, or due or owing to any corporation of 
which he is president, secretary, cashier, or managing agent, deducting from 
the sum total of such credits only such debts, secured or unsecured, as may be 
owing by such person, firm or corporation. No debt is to be so deducted . 
unless the statement shows the amount of such debt as stated under oath in 
the aggregate. In case of banks the statement is not required to show the 
debts in detail, or to whom it is owing ; but the assessor has the privilege of ex- 
amining the books of such banks to verify said statement. Whenever one 
member of a firm, or one of the proper officers of a corporation has madea 
statement showing the property of the firm or corporation, another member of 
the firm, or another officer, need not include such property in the statement 
made by him; but this statement must show the name of the person or officer 
who made the statement in which such property is included. 

7. All depots, shops, stations, buildings and other structures erected on the 
space covered by the right of way, and all other property owned by any per- 
son, corporation or association of persons owning or operating any railroad 
within the county. 

The fact that such statement is not required, or that a person has not 
made such statement under oath, or otherwise, does not relieve his property from 
taxation. 

Sec. 3702. The Board of County Commissioners must furnish the assessor with 
blank forms of the statements provided for in the preceding Section, affixing 
thereto an affidavit, which must be substantially as follows: ‘I, , do swear 
that I am a resident of the county of (naming it), and that my post office ad- _ 
dress is ; that the above list contains a full and correct statement of all 
property subject to taxation, which I, or any firm of which I am a member, or 
any corporation, association or company of which I am president, cashier, sec- 
retary or managing agent, owned, claimed, possessed or controlled, at twelve 
o'clock M., on the first Monday in March last, and which is not already as- 
sessed this year; and that I have not in any manner whatsoever transferred 
or disposed of any property, or placed any property out of said county or 
my possession for the purpose of avoiding any assessment upon the same, or 
of making this statement; and that the debts therein stated as owing by me 
are justly due and owing to others.” The affidavit to the statement on behalf 
of a firm or corporation, must state the principal place of business of the 
firm or corporation, and in other respects must conform substantially to the 
preceding form. The time when taxes become delinquent, and the time of the 
meeting of the County Board of Equalization, must be stated in such form. 

Sec. 3703. The assessor may fill out the statement at the time he presents 
it,or he may deliver it to the person and require him, within an appointed 
time, to return the same to him, properly filled out. The assessor must either 
in person or by mail deliver to the person making the statement a copy of 
the same showing any corrections made thereto by such assessor. 

Sec. 3704. Every assessor has power: 

I. To require any person found within such assessor’s county to make and 
subscribe an affidavit, giving his name and place of residence, and post office 
address. 

2. Te subpoena and examine any person in relation to any statement 
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furnished to him, or which discloses property which is assessable in his county ; 
and he may exercise this power in any county where the persons whom he de- 
sires to examine may be found, but has no power to require such persons to 
appear before him in any other county than that in which the subpcena is 
served. Every person who refuses to furnish the statement hereinbefore re- 
quired, or to make and subscribe such affidavit respecting his name and place 
of residence, or to appear and testify when requested so to do by the assessor, 
as above provided, for each and every refusal, and as often as the same is re- 
peated, forfeits to the people of the State the sum of one hundred dollars, to 
be recovered by action brought in the name of the assessor in any police or 
justice’s court. In case such affidavit shows the residence of the person making 
the same to be in any county other than that in which it is taken, or the state- 
ment discloses property in any county other than that in which it is made, the 
assessor must, in the respective case, file the affidavit or statement in his office, 
and transmit a copy of the same, certified by him, to the assessor of the county 
in which such residence or property is therein shown to be. All moneys re- 
covered by any assessor under the provisions of this Section must by him be 
paid into the treasury of his county. 

Sec. 3705. If any person, after demand made by the assessor, neglects or 
refuses to give, under oath, the statement herein provided for, or to comply 
with the other requirements of this Title, the assessor must note the refusal 
on the assessment book opposite his name, and must make an estimate of the 
value of the property of such person, and the value so fixed by the assessor 
must not be reduced by the Board of County Commissioners. 

Sec. 3706. If the owner orclaimant of any property, not listed by another per- 
son, is absent or unknown, the assessor must make an estimate of the value of 
such property. 

Sec. 3707. If the name of the absent owner is known to the assessor, the 
property must be assessed in his name; if unknown, the property must be 
assessed to “ unknown owners.” 

Sec. 3708. The assessor, as soon as he receives a statement of any taxable 
property situated in another county, must make a copy of such statement for 
each county in which the same is situated, and transmit the same, by mail, to 
the assessor of the proper county, who must assess the same as other taxable 
property therein. 

Sec. 3709. All personal property consigned for sale to any person within 
this State from any place out of the State must be assessed as other property. 

Sec. 3710. When a person is assessed as agent, trustee, bailee, guardian, 
executor or administrator, his representative designation must be added to 
his name and the assessment entered on a separate line from his individual 
assessment. 

Sec. 3711. The property of every firm and corporation must be assessed in 
the county where the property is situate, and must be assessed in the name of 
the firm or corporation. 

Sec. 3712. The undistributed or unpartitioned property of deceased persons 
may be assessed to the heirs, guardians, executors or administrators, and a 
payment of taxes made by either binds all the parties in interest for their 
equal proportions. 

Sec. 3713. The capital stock and franchises of corporations and persons, ex- 
cept as may be otherwise provided, must be listed and taxed in the county, 
town or district where the principal office or place of business of such corpora- 
tion or person is located; if there be no principal office or place of business in 
the State, then at the place in the State where any such corporation or person 
transacts business. 

Sec. 3714. The personal property belonging to the business of a merchant 
or of a manufacturer must be listed in the town or district where his business 
is carried on. 9 


316 STATUTES OF MONTANA. PART ITD, Trremsx) 


Sec. 3715. The personal property of express, transportation and stage com- 
panies, steamboats, vessels and other water craft must be listed and assessed 
in the county, town or district where such property is usually kept. 

Sec. 3716. The personal property and franchises of gas and water com- 
panies must be listed and assessed in the county, town or district where the 
principal works are located. 

Sec. 3717. Gas and water mains and pipes laid in roads, streets or alleys are 
personal property. 

Sec. 3718. Street railroads and bridges, and ferries and their franchises, 
owned by persons or corporations, must be listed and assessed in the county, 
town or district where such property, or any portion thereof, is located, and 
the track of the railroad and the bridge are personal property. . 

Sec. 3719. Railroads operated in one county and not assessed by the State 
Board of Equalization; telegraph, telephone and electric light lines and similar 
improvements, and the franchises ; canals, ditches and flumes, and the franchises 
of the same, must be listed and assessed in the county in which such property 
is located, and the assessor must require the owner of such property, or his 
agent, or any officer of a corporation owning the same, to make a verified 
statement, containing a list of the number of miles such property is operated in 
the county, and the value thereof. 

Sec. 3720. Live stock belonging to a permanent resident of the State must 
not be listed or assessed while such stock is in transit, nor until itarrives in the 
county where the person owning the same resides, and must be listed and as- 
sessed in such county. If such live stock runs at large in a county other than 
the one in which such owner resides, it must be listed and assessed in such 
county. 

Sec. 3721. Money and property in litigation in possession of a county 
treasurer, or of a court or a clerk thereof, or receiver, must be assessed to such 
treasurer, clerk or receiver, and the taxes paid thereon under the direction of 
the court. 

Sec. 3722. Any property willfully concealed, removed, transferred or mis- 
represented by the owner or agent thereof, to evade taxation, upon discovery. 
must be assessed at not exceeding ten times its value, and the assessment so 
made must not be reduced by the Board of County Commissioners. 

Sec. 3723. Any property discovered by the assessor to have escaped as- 
sessment may be assessed at any time, if such property is inthe ownership or _ 
under the control of the same person who owned or controlled it at the time it 
should have been assessed. 

Sec. 3724. The assessor must prepare an assessment book with appropriate 
headings, alphabetically arranged, unless otherwise dirécted by the State Board 
of Equalization, in which must be listed all property within the county, and in 
which must be specified in separate columns, under the appropriate head: 

1. The name of the person to whom the property is assessed. 

2. Land, by township, range, section, or fractional section ; and when such 
land is not a United States land division or subdivision, by metes and bounds, 
or other description sufficient to identify it, giving an estimate of the number 
of acres (not exceeding in each and every tract six hundred and forty acres), 
locality and the improvements thereon. 

3. City and town lots, naming the city or town, and the number of the lot 
and block, according to the system of numbering in such city or town, and 
improvements thereon. 

4. All personal property, showing the number, kind, amount and quality; 
but a failure to enumerate in detail such personal property does not invalidate 
the assessment. 

5. The cash value of real estate other than city or town lots. 

6. The cash value of improvements on such real estate. 

7. The cash value of city and town lots. 
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8. The cash value of improvements on city and town lots. 

9. The cash value of improvements on real estate assessed to persons other 
than the owners of the real estate. 

10. The cash value of all personal property, exclusive of money. 

11. The amount of money. 

12. Taxable improvements owned by the person, firm, association or cor- 
poration located upon land exempt from taxation must, as to the manner of as-. 
sessment, be assessed as other real estate upon the assessment roll. No value 
however, must be assessed against the exempt land, nor under any circum- 
stances must the land be charged with or become responsible for the assessment 
made against any taxable improvements located thereon. 

13. The school, road and other revenue districts in which each piece of 
property assessed is situated. 

14. The total value of all property. 

15. The figure one (1), in separate columns, opposite the name of every 
person liable to pay a poll tax. 

16. Such other things as the State Board of Equalization may require. 

Sec. 3725. The form of the assessment book must be as directed by the 
State Board of Equalization, and in those counties for which said Board does 
not prescribe a different form, it must be substantially as follows: 

Assessment book of the property of ———— county, for the year 189—, as- 
sessed to the owner, when known, and if not known, to unknown owner. 
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Sec. 3726. On or before the second Monday in July in each year, the as- 
sessor must complete his assessment book. He must take and subscribe an 
affidavit in the assessment book, to be substantially as follows: “1, — 
assessor of county, do swear that between the first Monday in March 
and the second Monday in July, eighteen hundred and ninety ———,, I have 
made diligent inquiry and examination to ascertain all the property within the 
county, subject to assessment by me, and that the same has been assessed on 
the assessment book, equally and uniformly, according to the best of my 
judgment, information and belief, at its full cash value; and that I have faith- 
fully complied with all the duties imposed on the assessor under the revenue 
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laws, and that I have not imposed any unjust or double assessment through mal- 
ice or ill-will or otherwise, nor allowed anyone to escape a just and equal assess- 
ment through favor or reward or otherwise.’’ But the failure to take or sub- 
scribe such an affidavit, or any affidavit, will not in any manner affect the va- 
lidity of the assessment. 

Sec. 3727. The assessor must, when directed so to do by the Board of 
Commissioners, in a map book make a plat of the various blocks within any 
incorporated city or town, and mark thereon in each subdivision the name of 
the person to whom it is assessed. 

Sec. 3728. As soon as completed, the assessment book together with the 
map book and statements, must be delivered to the county clerk, who must 
immediately give notice thereof and of the time the Board of Commissioners 
will meet to equalize assessments, by publication in a newspaper, if any is 
printed in the county; if none, then in such manner as the Board may direct ; 
and in the meantime the assessment book must remain in his office for the in- 
spection of all persons interested. 

Sec. 3729. On the second Monday in July in each year the assessor of each 
county must transmit to the State Board of Equalization a statement showing: 

I. The several kinds of personal property. 

2. The average and total value of each kind. 

3. The number of live stock, number of bushels of grain, number of pounds 
or tons of any article sold by the pound or ton. 

4. When practicable, the separate value of each class of land, specifying the 
classes and the number of acres in each. 

Sec. 3730. Every assessor who fails to complete his assessment book, or 
who fails to transmit the statement mentioned in the preceding Section to the 
State Board of Equalization, forfeits the sum of one thousand dollars, to be 
recovered on his official bond, for the use of the county, or to be deducted 
from his salary by the Board of County Commissioners. 

Sec. 3731. Lands once described on the assessment book need not be de- 
scribed a second time, but any person claiming the same and desiring to be 
assessed therefor, may have his name inserted with that of the person to whom 
such land is assessed. 

Sec. 3732. The Board of County Commissioners must provide maps for the 
use of the assessor, showing the private lands owned or claimed in the county, 
and, if surveyed, under authority of the United States, the divisions and sub- 
divisions of the survey. Maps of cities and villages, or school districts, may 
in like manner be provided. The cost of making such maps isacounty charge, 
and must be paid from the county general fund.. 

Sec. 3733. On or before the first Monday in March in each year, the State 
Land Agent must make out and transmit to the assessor of each county where 
lands or lots lie that may have been sold by the State, for which certificates of 
purchase, patents or deeds have issued during the year preceding, certified 
lists of such lands or lots, giving a description thereof by divisions or subdivi- 
sions, or lots and blocks, together with the names of the purchasers thereof. 

Sec. 3734. The assessor and his sureties are liable on his official bond for 
all taxes on property within the county which, through his willful failure or 
neglect, is unassessed. 

Sec. 3735. The county attorney must, after the assessor completes the as- 
sessment book for the year, commence an action on the assessor’s bond for the 
amount of taxes lost from such willful failure or neglect. 

Sec. 3736. On the trial of such action the value of the property unassessed 
being shown, judgment for the amount of taxes that should have been col- 
lected thereon must be entered. | 

Sec. 3737. The president, secretary, or managing agent, or such other 
officer as the State Board of Equalization may designate, of any corporation, 
and each person or association of persons owning or operating any railroad in 
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more than one county in this State must, on or before the first Monday in 
March of each year, furnish the said Board a statement signed and sworn to by 
one of such officers, or by the person or one of the persons forming such 
association, showing in detail for the year ending on the first Monday in March 
in eachyear: 

1. The whole number of miles of railroad in the State; and where the line 
is partly out of the State, the whole number of miles without the State, and 
the whole number within the State owned or operated by such corporation, 
person or association. 

2. The value of the roadway, road-bed and rails of the whole railroad, and 
the value of the same within the State. 

3. The width of the right of way. , 

4. The number of each kind of all rolling stock used by such corporation, 
person or association in operating the entire railroad, including the part with- 
out the State. 

“ 5. Number, kind and value of rolling stock owned and operated in the 
tate. 

6. Number, kind and value of rolling stock used in the State but not owned 
by the party making the returns. | 

7. Number, kind and value of rolling stock owned but used out of the State, 
either upon divisions of road operated by the party making the returns, or by 
and upon other railroads. 

8. The whole number of’ side tracks in each county, including the number 
of miles of track in each railroad yard in the State. 

g. The number of each kind of rolling stock used in operating the entire 
railroad, including the part without the State, which must include a detailed 
statement of the number and value thereof, of all engines, passenger, mail, ex- 
press, baggage, freight and other cars, or property owned or leased by such 
corporation, person or association. 

10. The number of sleeping and dining cars not owned by such corpora- 
tion, person or association, but used in operating the railroads of such cor- 
poration, person or association in the State, or on the line of the road without 
the State, during each month of the year for which the return is made; also 
the number of miles each month said cars have been run or operated within 
and without the State. 

11. A description of the road, giving the points of entrance into and the 
points of exit from each county, with a statement of the number of miles in 
each county. When a description of the road shall have once been given no 
other annual description thereof is necessary, unless the road shall have been 
changed. Whenever the road, or any portion of the road, is advertised to be 
sold, or is sold, for taxes, either State or county, no other description is neces- 
sary than that given by, and the same is conclusive upon, the person, corpora- 
tion or association giving the description. No assessment is invalid on account 
of a misdescription of the railroad or the right of way for the same. Ifsuch 
statement is not furnished as above provided, the assessment made by the 
State Board of Equalization upon the property of the corporation, person or 
association failing to furnish the statement is conclusive and final. 

12. Also showing in detail for the year preceding the first of January— 

First—The gross earnings of the entire road. | 

Second—The gross earnings of the road within the State, and, where the 
railroad is let to other operators, how much was derived by the lessor as rental. 

Third—The cost of operating the entire road, exclusive of sinking fund, ex- 
penses of land department and money paid to the United States. 

Fourth—Net income for such year and amount of dividend declared. 

Fifth—Capital stock authorized. 

Sixth—Capital stock paid in. 

Seventh— Funded debt. 
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Eighth—Number of shares authorized. 

Ninth—Number of shares of stock issued. 

13. Any other facts the State Board of Equalization may require. 

Sec. 3738. The State Board of Equalization must meet at the State capital 
on the third Monday in July, and continue in open session from day to day, 
Sundays excepted, until the second Monday in August, and later if the busi- 
ness of the Board requires it. At such meeting the Board must assess the 
franchise, roadway, roadbed, rails and rolling stock of all railroads operated in 
more than one county; but franchises derived from the United States must 
not be assessed. All rolling stock must be assessed in the name of the person, 
corporation or association owning, leasing or using the same. Assessment 
must be made to the corporation, person or association of persons owning or 
leasing or using the same, and must be made upon the entire railroad within 
the State, and must include the right of way, bridges and culverts of the rail- 
road. The depots, stations, shops and buildings erected upon the space 
covered by the right of way, and all other property owned or leased by such 
person, corporation or association, except as above provided, are assessed by 
the assessor of the county wherein they are situate. Between the second and 
third Mondays of August, the Board must apportion the total assessment of 
the franchise, roadway, roadbed, rails and rolling stock of each railroad to the 
counties in which such railroad is located, in proportion to the number of miles 
of railroad laid in such counties. 

Sec. 3739. The State Board of Equalization ‘must, within the time men- 
tioned in the preceding Section, transmit by mail to the county clerk of each 
county to which such apportionment has been made, a statement showing the 
length of the main track of such railroad within the county, with a description 
of the whole of the said track within the county, including the right of way, 
by metes and bounds or other description sufficient for identification, the as- 
sessed value per mile of the same as fixed by a pro rata distribution per mile 
of the assessed value of the whole franchise, roadway, roadbed, rails and roll- 
ing stock of such railroad within the State, and the amount apportioned to 
the county. The county clerk must enter the statement on the assessment 
roll or book of the county, and enter the amount of the assessment apportioned 
to the county in the column of the assessment book or roll as aforesaid, which 
shows the total value of all property for taxation of the county. 

Sec. 3740. On the second Monday in September, the Board of County 
Commissioners must make and cause to be entered in the proper record book, 
an order stating and declaring the length of main track of the railroad assessed 
by the State Board of Equalization within the county; the assessed value per 
mile of such railroad, the number of miles of track and the assessed value of 
such railroad lying in each city, town, school and road district or lesser taxing 
district in the county, through which such railroad runs, as fixed by the State 
Board of Equalization, which constitutes the assessment value of said property 
for taxable purposes in such city, town, school, road or other district; and the 
county clerk must on application transmit a copy of each order or equalization 
to the city or town council or trustees, or other legislative body of incorporated 
cities or towns, the trustees of each school district, and the authorized author- 
ities of other taxation districts through which such railroad runs. All such 
railroad property is taxable upon said assessment, at the same rates, by the 
same officers, and for the same purposes, as the property of individuals within 
such city, town, school, road and lesser taxation districts, respectively ; and 
such taxes must be collected in the same manner and by the same officers as 
other taxes are collected. 

Sec. 3741. If the owner of a railroad assessed by the State Board of Equal- 
ization is dissatisfied with the assessment made by the Board, such owner may, 
at the meeting of the Board, under the provision of Section 3801, between the 
third Monday in July and the second Monday in August apply to the Board 
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to have the same corrected in any particular, and the Board may correct and 
increase or lower the assessment made by it, so as to equalize the same with 
the assessment of other property in the State. If the Board increases or 
lowers any assessment previously made by it, it must make a statement to the 
county clerk of the county affected by the change in the assessment, of the 
change made, and he must note such change upon the assessment book of the 
county as directed by the Board. 

Sec. 3742. The State Board of Equalization must prepare each year a book, 
to be called ‘‘ Record of Assessment of Railroads,” in which must be entered 
each assessment made by the Board, either in writing, or by both writing and 
printing. Each assessment so entered must be signed by the president. and 
secretary. The record of the apportionment of the assessments made by the 
Board to the counties must be made in a separate book, to be called ‘‘ Record 
of Apportionment of Railroad Assessments.” In such last described book must 
be entered the names of the railroads assessed by the Board, the names of the 
corporations to which, or the name of the person or association to whom, each 
railroad was assessed, the whole number of miles of the railroad in the State, 
the number of miles in each county, the total assessment of the franchise, 
roadway, roadbed, rails and rolling stock for purposes of State taxation, and 
the amount of the apportionment of such total assessment to each county for 
county taxation. 

Sec. 3743. The assessment made by the county assessor, and that of the 
State Board of Equalization, as apportioned by the Boards of County Com- 
missioners to each city, town, school, road or other district in their respective 
counties, is the only basis of taxation for the county, or any subdivision there- 
of, except in incorporated cities and towns, and may also be taken as such basis 
in incorporated cities and towns when the proper authorities may so elect. All 
taxes upon road, school, or other districts must be collected in the same man- 
ner as county taxes. 
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Section 3760. Owners of mines must make statement. 
3761. Statement, what to contain. 
3762. What deductions are to be made. 
3763. Assessment book of the net proceeds of mines, what to contain. 
3764. Duties of the assessor and other officers. 
3765. Failure to make statement, duty of assessor. 
3766. Light of assessor to examine books, etc. 
3767. Improvements, etc., not exempt. 
3768. Tax, how collected, and tax a lien. 


Sec. 3760. Every person, corporation or association engaged in mining 
upon any quartz vein or lode, or placer mining claim, containing gold, silver, 
copper, coal, lead or other valuable mineral deposits, must, between the first 
and tenth days of June in each year, make out a statement of the gross yield 
of the above named metals or minerals from each mine owned or worked by such 
person, corporation or association during the year preceding the first day of 
June, and the value thereof. Such statement must be verified by the oath of 
such person, or the superintendent or managing agent of such corporation or 
association, who must deliver the same to the assessor of the county in which 
such mine or mines are situated. 

Sec. 3761. The statement mentioned in the preceding Section must contain 
a true and correct account of the actual expenditures of money and labor in 
and about extracting the ore or mineral from the mine and transporting the 
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same to the mill or reduction works, and the reduction of the ore and the 
conversion of the same into money, or its equivalent, during the year. 

Sec. 3762. In making the statement of the expenditures mentioned in the 
preceding Section, there must be allowed all moneys expended for necessary 
labor, machinery and supplies needed and used in the mining operations, for 
improvements necessary in and about the working of the mine, for reducing 
the ores, for the construction of mills and reduction works used ‘and operated 
in connection with the mine, for transporting the ore and for extracting the 
metals and minerals therefrom ; but money invested in the mines or improve- 
ments during any year except the year immediately preceding such statement, 
must not be included therein. Such expenditures do not include the salaries, 
or any portion thereof, of any persons or officers not actually engaged in the 
working of the mine, or personally superintending the management thereof. 

Sec. 3763. The assessor must prepare, at the same time he prepares the 
general assessment book, another assessment book, called ‘‘ The Assessment 
Book of the Net Proceeds of Mines,” alphabetically arranged, unless otherwise 
directed by the State Board of Equalization, in which must be listed the net pro- 
ceeds of all the mines in his county, and in which must be specified, in separate 
columns and under the appropriate head: 

. The name of the owner of the mine. 

. Description and location of the mine. 

. Number of tons extracted during the year. 

. Gross yield or value in dollars and cents. 

Actual cost of extracting same from mine. 

. Actual cost of transportation to place of reduction or sale. 

Actual cost of reduction or sale. 

Cost of construction and repair of mines and reduction works during the 
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year. 
. Net proceeds, or value, in dollars. 

10. Total amount of tax. 

Sec. 3764. The duties of the assessor, county clerk, Stee Board of Equali- 
zation, and Board of County Commissioners, as to the assessment of the net 
proceeds of mines, the statements and returns to be made, the equalization. 
thereof,and other official acts, are the same,as those mentioned in Chapter IIL., 
of this Title, in regard to the assessment of other property. 

DEC. 3765. If any person, corporation or association engaged in mining, as 
mentioned in this Chapter, refuses or neglects to make and deliver to the asses. | 
sor of the county where the mines are located, the statement mentioned in this 
Chapter, such assessor must list the property and assess, according to his knowl- 
edge and information, the amount of such tax in the manner provided by law 
for the assessment of other property where no statement is furnished. 

Sec. 3766. The assessor, at any time, has a right to examine the books and 
accounts of any person, corporation or association engaged in mining, as men- 
tioned in this Chapter, in order to verify the statement made by such person, 
corporation or association, and if from such examination he finds such state- 
ment false, he must assess the net proceeds in the same manner as if no state- 
ment had been made and delivered. 

Sec. 3767. Nothing in this Chapter contained must be construed so as to 
exempt from taxation the improvements, buildings, erections, structures or 
machinery placed upon any mining claim, or used in connection therewith, or 
supplies used either in the mills, reduction works or mines. 

Sec. 3768. The tax mentioned in the preceding Sections must be collected 
and the payment thereof enforced as the collection and enforcement of other 
taxes are provided for, and every such tax is a lien upon the mines or mining 
claims from which the ores or minerals are extracted, which lien attaches on 
the first Monday of March in each year, and the sale thereof for delinquent 
taxes may be made as provided for the sale of real estate for delinquent taxes. 
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CHAPTER V. 


‘ EQUALIZATION OF TAXES. 


Article I. County Boards of Equalization. 
II. State Board of Equalization. 


ARTICLE st; 
COUNTY BOARDS OF EQUALIZATION. 


Section 3780. County commissioners, when to equalize assessment. 
3781. Board empowered to equalize assessments. 
3782. The person aggrieved must apply. 
3783. Examination of persons assessed. 
3784. Witnesses may be subpenaed. 
3785. Assessor must be present. 
3786. Abstract of tncumbrances must be furnished by county clerk. 
3787. How commissioners to act upon such instrument. 
3788. County commissioners to use records in equalizing. 
3789. Board may direct assessor to assess in certain instances. 
3790. County clerk must keep record of proceedings and make oath. 


Sec. 3780. The Board of County Commissioners is the county Board of 
Equalization and must meet on the third Monday of July in each year, to ex- 
amine the assessment book and equalize the assessment of property in the 
county. It must continue in session for that purpose from time to time until 
the business of equalization is disposed of, but not later than the second Mon- 
day in August. 

Sec. 3781. The Board has power, after giving notice in such manner as it 
may, by rule, prescribe, to increase or lower any assessment contained in the 
assessment book, so as to equalize the assessment of the property contained 
therein, and make the assessment conform to the true value of such prop- 
erty in money. . 

Sec. 3782. No reduction must be made in the valuation of property unless 
the party affected thereby, or his agent, makes and files with the Board a 
written application therefor, verified by his oath, showing the facts upon which 
it is claimed such reduction should be made. 

Sec. 3783. Before the Board grants the application, or makes any reduction 
applied for, it must examine, on oath, the person or the agent making the appli- 
cation, touching the value ofthe property of such person. No reduction must 
be made unless such person or the agent making the application attends and 
answers all questions pertinent to the inquiry. 

Sec. 3784. Upon the hearing of the application the Board may subpoena 
such witnesses, hear and take such evidence in relation to the subject pending, 
as, in its discretion, it may deem proper. 

Sec. 3785. During the session of the Board the assessor and any deputy 
whose testimony is needed must be present and may make any statement, or 
introduce and examine witnesses on questions before the Board. 

Sec. 3786. To assist the assessor in the performance of his duties, the county 
clerk must annually transmit to the assessor, on or before the first Monday in 
March, a complete abstract of all mortgages, deeds of trust, contracts and other 
obligations by which any debt is secured, remaining unsatisfied on the records 
of his office, not barred by the Statute of Limitation,a t twelve o’clock meridian, 
on the first Monday in March of said year. Such abstract must be written 
under appropriate headings, to embrace all information requisite for the as- 
sessor, in a book or books to be furnished by the Board of County Commissioners 
upon the requisition of the assessor. If any such list be found to contain any 
instrument relating to lands situated in more than one county, it is the duty 
of the assessor to transmit to the State Board of Equalization all information 
relating thereto. 

Sec. 3787. It is the duty of the State Board of Equalization to attach an 
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apportionment of valuation of such instrument-to be assessed in each county, 
and the Board must transmit to the assessor of each county mentioned as 
affected in said instrument a statement of valuation of assessment to be levied 
against said instrument in each county. The valuation so set by said State 
Board is final, and the assessor must accept said valuation and charge said 
assessment upon said instrument accordingly. If the said list contain any in- 
strument mortgaging or pledging two or more subdivisions of land, or land 
assessed in two or more subdivisions, in the same county, district or city, the 
assessor must apportion the amount of assessment to be deducted from each 
subdivision on account of assessment against said instrument. When partial 
payments have been made on a debt, secured by mortgage or deed of trust, the 
owner is authorized to make the proper deduction, listing only the balance due 
on the first Monday in March. 

Sec. 3788. The Board of County Commissioners must use the abstract and 
all other information it may gain from the records of the county clerk or else- 
where, in equalizing the assessment of the property of the county, and may re- 
quire the assessor to enter upon the assessment book any property which has 
not been assessed; and any assessment made as prescribed in this Section has 
the same force and effect as if made by the assessor before the delivery of the 
assessment book to the county clerk. 

Sec. 3789. During the session of the Board of County Commissioners it may | 
direct the assessor to assess any taxable property that has escaped assessment, 
or to add to the amount, number or quantity of property when a false or in- 
complete list has been rendered, and to make and enter new assessments (at 
the same time canceling previous entries) when any assessment made by him 
is deemed by the Board so incomplete as to render doubtful the collection of 
the tax ; but the clerk must notify all persons interested, by letter deposited 
in the post office, postpaid, and addressed to the person interested, at least ten 
days before action is taken, of the day fixed when the matter will be inves- 
tigated. 

Sec. 3790. The county clerk must record, in a book to be kept for that pur- 
pose, all changes, corrections and orders made by the Board, and during its 
session, or as soon as possible after its adjournment, must enter upon the assess- - 
ment book all changes and corrections made by the Board, and on or before 
the first Monday of August must affix his affidavit thereto, subscribed by him 
as follows: 

I,———,, do swear that, as county clerk of— county, I have kept cor- 
rect minutes of all the acts of the Board of County Commissioners touching 
alterations in the assessment book; that all alterations agreed to or directed to 
be made have been made and entered in the book, and that no changes or alter- 
ations have been made therein except those authorized. 


ARTIGLE IT. 


STATE BOARD OF EQUALIZATION. 


Section 3800. Who constitute the Board. 
3801. Powers and duties. 
3802. Egualization of assessment. 
3803. Statement, when county clerk fails. 
3804. Statement of changes sent to county clerk, 
3805. Must notify Board of County Commissioners. 
3806. Penalty for refusing to obey rules of Board. 
3807. Assessor to be prosecuted, when. 
3808. Who may administer oaths. 
3809. Expenses to be allowed. 


Sec. 3800. The Governor, Secretary of State, State Treasurer, State Auditor, 
and Attorney General constitute a State Board of Equalization, of which the 
Governor is president and the Secretary of State the secretary. 
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Sec. 3801. The powers and duties of the State Board of Equalization are 
as follows: 

1. To prescribe rules for its own government and for the transaction of its 
business. 

2. To prescribe rules and regulations not in conflict with the Constitution 
and the laws of the State, to govern county commissioners when equalizing, 
and assessors when assessing. 

3. To make out and prepare, and enforce the use of forms in relation to 
the assessment of property. 

4. To hold meetings at the State capital, as prescribed by its rules, and 
such special meetings as the president may direct. 

5. To annually assess the franchise, roadway, roadbed, rails and rolling 
stock of all railroads operated in more than one county in this State, at their 
actual value, at the first Monday in March, at twelve o’clock M., and to appor- 
tion such assessment to the counties in which such railroads are located, in pro- 
portion to the number of miles of railroad laid in such counties, in the manner 
provided for in Section 3737 of this Code. 

6. To equalize the assessment of each mortgage, deed of trust, contract or 
other obligation by which a debt is secured, and which affects property situ- 
ated in two or more counties, and to apportion the assessment thereof to each 
of said counties. 

7. To transmit to the county clerk of each county its apportionment of the 
assessments made by such Board upon the franchises, roadways, roadbeds, rails 
and rolling stock of railroads; and also its apportionment of the assessments 
made by such Board upon mortgages, deeds of trust, contracts and other ob- 
ligations by which debts are secured, in the manner provided for in Section 
3737, of this Code. 

8. To meet at the State capital on the fourth Monday in July, and remain 

in session from day to day (Sundays excepted), until the third Monday in 
August, and later if the business of the Board requires. 
_ g. At such meetings to equalize the valuation of the taxable property of 
the several counties in this State for the purpose of taxation; and to that end, 
under such rules of notice to the county clerk of the county affected thereby 
as it may prescribe, to increase or lower any assessment contained in the as- 
sessment book, so as to equalize the assessment of the property contained 
therein, and make the assessment conform to the true value in money of the 
property assessed. 

10. To visit asa Board, or by the individual members thereof, whenever 
deemed necessary, the several counties of the State, for the purpose of inspect- 
ing the property and learning the value thereof. 

11: To call before it, or any member thereof, on such visit, any officers of 
the county, and to require them to produce any public records in their custody. 

12. To issue subpoenas for the attendance of witnesses or production of 
books before the Board, or any member thereof; which subpcenas must be 
signed by a member of the Board, and may be served by any person. 

13. To report biennially to the Legislative Assembly, a statement showing: 

First—the acreage of each county in the State that is assessed. 

Second—The amount assessed per acre. 

Third—The aggregate value of all town and city lots. 

Fourth—The aggregate value of all real estate and mining claims, stating 
each separately, in the State. 

Fifth—The kinds of personal property in each county, and the value of 
each kind. 

Sixth—The aggregate value of all personal property in the State. 

Seventh—Any information relative to the assessment of property and the 
collection of revenue. : : 

Eighth—Such further suggestion as it deems proper. 
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14. To keep a record of all its proceedings. 

15. To appoint a clerk who must assist the secretary of the Board and per- 
form such other duties as the Board may require, and who holds his piste dur- 
ing the pleasure of the Board. 

Sec. 3802. When, after a general investigation by the Board, the Safe 
is found to be assessed above or below its full cash value, the Board may, with- 
out eee so determine, and must add to or deduct from the valuation: 

. The real estate. 

is Improvements upon such real estate. . 

3. The personal property, except money, such per centum respectively as 
is sufficient to raise or reduce it to its full cash value. 

Sec. 3803. If the county clerk fails to forward tothe State Board of Equal- 
ization the statement provided for in Section 3841, the Board must obtain the 
statement, or so much thereof as is necessary, from other and reliable sources. 

Sec. 3804. When the equalization among the several counties is completed, 
the Secretary of the Board must transmit to each county clerk a statement of 
the changes made by the Board in the assessment book of the county, or any 
assessment contained therein, and of the per centum to be added to or de- 
ducted from the valuation of such statement, which is przma facie evidence of 
the regularity of all proceedings of the Board, resulting in the action which is 
the subject matter of the statement. 

Sec. 3805. Between the first and third Mondays in August, of each year, 
the Board must determine the rate of State tax to be levied and collected 
upon the assessed valuation of the property of the State, which, after allow- 
ing twelve per cent. for delinquencies in and costs of collection of taxes, must 
be sufficient to raise the specific amount of revenue directed to be raised by 
the Legislative Assembly for State purposes. The Board must immediately 
thereafter transmit to the county clerk of each county, a statement of such 
rate, and upon its receipt the county clerk must, in writing, notify the State 
Board of Equalization thereof. 

Sec. 3806. Every person served with a subpoena who fails or neglects, with- 
out just excuse, to obey it, and every officer who refuses to obey the rules and - 
regulations prescribed by the Board, or to perform the duties prescribed therein, 
forfeits to the State five hundred dollars, to be recovered by action in the name 
of the State, which action may be commenced and tried in any county of the 
State. 

Sec. 3807. Whenever the State Board of Equalization is satisfied that the 
assessor or deputy assessor of any county has knowingly, fraudulently, or cor- 
ruptly assessed any property below its actual cash value, it must immediately 
inform the county attorney of such county in writing of that fact, with a re- 
quest that such assessor or deputy assessor be prosecuted, and the county 
attorney must at once comply with such request. 

rae 3808. The clerk or any memberof the Board may administer and certify 
oaths 

Sec. 3809. Each member of the Board is entitled to repayment of his 
’ actual expenses incurred by him while traveling in the discharge of his duties, 
and all money paid out for necessary clerical work, stationery and postage 
stamps, to be audited and allowed by the State Board of Examiners. 


CHAPIER VL 


LEVY OF ‘TAXES: 


Section 3820. The levy. Fiscal year. 
3821. Fiscal year, 
3822. Official reports, when to be made. 
3823. Construction of Act. 
3824. Rate of taxation fixed by State Board. 
3825. Fate of county fixed by Board of County Commissioners. 
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Section 3826. When county commissioners fail to levy. 
3827. Tax operates as a judgment or lien. 
3828. Tax on personal a lien on real. 
3829. Tax upon real and tax upon personal a lien on both. 
3830. Zax for school purposes. 


Sec. 3820. There must be levied at each session of the Legislative Assem- 
bly upon all the property in the State liable to taxation a sufficient sum to 
realize the amount necessary to meet the appropriations made for the two 
succeeding fiscal years, and for the payment of deficiencies, if any have 
occurred in the previous fiscal year or years. Such levy must’ be made for 
each fiscal year separately and must not exceed two and one-half mills on each 
dollar of valuation. The fiscal year commences on the first day of July. 

Sec. 3821. The fiscal year for state and county purposes commences on 
first day of December of each year, and ends on the last day of November of 


each year. 
(Sec. 3821. Act approved March 13th, 1895.) 


Sec. 3822. All State and county officers who are required to make and file 
reports in accordance with the provisions of the Constitution, the general laws 
of the State and the Codes, shall prepare and file such reports on the roth 
day of December of each year; which reports shall include the transactions 


of such Board or officer for the fiscal year. 
(Sec. 3822. Act approved March 13th, 1895.) 


Sec. 3823. This Act should be construed as amendatory to any and all 
Acts heretofore enacted, otherwise fixing and designating the commencement 
of the fiscal year of State and counties, and as well fixing the time for making 
and filing reports by State and county officers, and all Acts and parts of Acts 
in conflict with this Act are hereby modified in form with the provisions of 
this Act. 


(Sec. 3823. Act approved March 13th, 1895.) 

Sec. 3824. The State Board of Equalization must for State purposes for 
each fiscal year fix an ad valorem rate of taxation upon each one hundred 
_ dollars of taxable property of the State, after allowing twelve per cent. for de- 
linquencies in the taxes and for costs of collection thereof, as will raise a suffi- 
cient amount to meet the levy of the Legislative Assembly for each fiscal year. 

Sec. 3825. The Board of County Commissioners of each county must, on 
the second Monday in August, fix the rate of county taxes and designate the 
number of mills on each dollar of valuation of property for each fund, and 
must levy taxes upon the taxable property of the county. 

Sec. 3826. The action of the State Board of Equalization in fixing the rate 
of taxation for State purposes, is, in the absence of action by the Board of 
County Commissioners, a valid levy of the rate so fixed, and imposes upon the 
county commissioners and all other officers charged with the performance of 
any duties under the revenue law, the same obligations as if the Board of 
County Commissioners had made the levy at the proper time. 

Sec. 3827. Every tax has the effect of a judgment against the person, and 
every lien created by this Title has the force and effect of an execution duly 
levied against all personal property of the delinquent. The judgment is not 
satisfied nor the lien removed until the taxes are paid or the property sold for 
the payment thereof. 

Sec. 3828. Every tax due upon personal property is a lien upon the real 
property of the owner thereof, from and after twelve o'clock M., of the first 
Monday in March in each year. 

Sec. 3829. Every tax due upon real property is a lien against the property 
assessed ; and every tax due upon improvements upon real estate assessed to 
others than the owner of the real estate, is a lien upon the land and improve- 
ments; which several liens attach as of the first Monday of March in each year. 

Sec. 3830. There must be levied by the Legislative Assembly, at the 
time other State taxes are levied, a tax of such number of cents of each one 
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hundred dollars value of taxable property in the State, as will produce a net 
sum equal to the amount reported to them by the State Auditor, or as may be 
otherwise ascertained as being necessary to be raised by an ad valorem tax for 
school purposes; and the assessment and collection of said tax must be per- 
formed in the same manner, and at the same time, as other State taxes are 
assessed and collected. 


CPA Rh: . 


DUTY OF COUNTY CLERK IN RELATION TO REVENUE. 


Section 3840. County Clerk to enter total valuation. 
3841. County Clerk to prepare duplicate statement. 
3842. Statement to be transmitted to State Auditor and State Board of 
Equalization. 
3843. Zo follow directions of State Board of Equalization. 
3844. To compute and enter taxes and foot up total. 
3845. Delivery of duplicate assessment book to treasurer. 
3846. County clerk to keep original. 
3847. County treasurer charged with taxes levied. 
3848. County Clerk to verify statements made by him, 
3849. To transfer from one treasurer to another. 
3850. Penalty for neglect of duty. 
3851. County commissioners may dispense with duplicate book. 


Sec. 3840. The county clerk, as soon as he receives the book, must proceed 
to add up the valuations, and enter the total valuation of each kind of prop- 
erty, and the total valuation of all property, on the assessment book. The 
column of acres must show the total acreage of the county. 

Sec. 3841. The county clerk must, on or before the second Monday in Au- 
gust of each year, prepare from the ‘‘ Assessment Book”’ of such year, as 
corrected by the Board of County Commissioners, duplicate statements, show- 
ing in separate columns: 

The total value of all property. 

The value of real estate, including mining claims, stated separately. 
The value of the improvements thereon. 

The value of personal property, exclusive of money. 

The amount of money. 

The number of acres of land and the number of mining claims stated 
separately. 

Sec. 3842. The county clerk must, as soon as such statements are prepared, 
transmit by mail, one to the State Auditor and one to the State Board of 
Equalization. 

Sec. 3843. As soon as the county clerk receives from the State Board of 
Equalization a statement of the changes made by the Board in the assessment 
book of the county, or in any assessment contained therein, he must make the 
corresponding changes in the assessment book, by entering the same in a col- 
umn provided with a proper heading in the assessment book, counting any 
fractional sum, when more than fifty cents, as one dollar, and omitting it when 
less than fifty cents, so that the value of any separate assessment shall contain 
no fractions of a dollar; but he must, in all cases, disregard any action of the 
Board of OS Commissioners which is prohibited by Section 3705, of this 
Code. 

Sec. 3844. The county clerk must then’ compute and enter in a separate 
money column in the assessment book, the respective sums in dollars and cents, 
rejecting the fractions of a cent, to be paid as atax on the property therein 
enumerated, and foot up the column showing the total amount of such taxes, 
and the columns of total value of property in the county, as corrected under 
the direction of the State Board of Equalization. 

Sec. 3845. On or before the first Monday of October, he must celiver a 
copy of the corrected assessment book, to be styled “Duplicate Assessment 
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Book,” to the county treasurer with an affidavit attached thereto, and by him 
subscribed as follows: ‘I,———, county clerk of the county of———,, do 
swear that I received the assessment book of the taxable property of the 
county from the assessor, with his affidavit thereto affixed, and that I have 
corrected it and made it conform to the requirements of the county and State 
Board of Equalization; that I have reckoned the respective sums due as taxes 
and have added up the columns of valuations, taxes and acreage, as required 
by law, and that the copy to which this affidavit is affixed is a full, true and 
correct copy thereof, made in the manner prescribed by law.” . . 

Sec. 3846. The original assessment book must remain in the office of the 
county clerk. 

Sec. 3847. On delivering the “Duplicate Assessment Book’’ to the county 
treasurer, the county clerk must charge the treasurer with the full amount of 
taxes levied. 

Sec. 3848. The county clerk must verify, by his affidavit attached thereto, 
all statements made by him under the provisions of this Title. 

Sec. 3849. The county clerk, if the ‘““Duplicate Assessment Book’”’ or the 
delinquent tax list is transferred from one collector to another, must credit the 
one and charge the other with the amount then outstanding on the tax book. 

Sec. 3850. If the county clerk fails or neglects to perform the duties pre- 
scribed by Sections 3801 and 3802, of this Code, he forfeits to the State five 
hundred dollars, to be recovered by action in the name of the State. 

Sec. 3851. The Board of County Commissioners of any county may, in its 
discretion, dispense with the making or use of any duplicate assessment book 
mentioned in any part of this Code; and in all cases where said duplicate as- 
sessment book is referred to, it is lawful to use and consider the original assess- 
ment book in all the requirements of every part of this Code referring to the 
same, and all affidavits or other statements in reference to said duplicate assess- 
ment book must be substantially worded to conform to the use of the original 
assessment book. 


CHAPTER SVITE 


COLLECTION OF PROPERTY TAXES. 


Section 3860. County treasurer to publish notice, specifying what. 
3861. Manner of publication of notice. 
3862. Treasurer to note date of payment. 
3863. Receipt to be given. 
3864. Pavment of taxes of decedents, how enforced. 
3865. Settlement of treasurer with county clerk; when made, form of. 
3866, When taxes are delinquent, addition thereto of ten per cent. 
3867. Comparison of original and duplicate assessment books by treasurer and 
county clerk, 
3868. When delinquent list must be completed. 
3869. All matters on assessment book, etc, to be set down in numerical or alphabetical 
order. 
3870. Credit to be given to treasurer on final settlement, etc. 
3871. Treasurer charged with delinquent taxes and ten per cent. additional. 
3872. Statement to be transmitted to State Auditor by county clerk, 
3873. Publication of delinquent list; when made and what to contain. 
3874. WMotice of sale appended to delinguent list. 
3875. Manner of making publication. 
3876. Time and place of sale to be designated. 
3877. Sale, when and where to take place. 
3878. Copy of publication and affidavit to be filed with the county clerk. 
3879. Additional sum collected to defray costs, etc.; disposition of same. 
3880. Manner of conducting sale, 
3881. Postponement. 
3882. Designations of portions to be sold. Purchase of least quantity or interest. 
Sale to State. 
3883. Re-sale when purchaser does not make sale of next day. 
3884. Bid of person once refusing to make payment, not to be received. 
3885. Treasurer to give purchaser a duplicate certificate of sale. 
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Section 3886. Signature of certificates of sale, and disposition of copies. 
887. Treasurer to enter in a book description of land sold. 

3888. Lien of State when vests in purchaser; how alone divested. 

3889. Time of redemption of property. 

3890. keedemption, in what money made; crediting amount and paying tt over. 

3891. Treasurer's report of persons entitled to redemption and amount due to 
each. 

3892. Clerk to file and enter certificate of sale. 

3893. When property is redeemed clerk to note tt tn book. 

3894. Treasurer's deed when property ts not redeemed in time; charges for ee 
ing and acknowledgment. 

3895. Purchaser what to do. 

3896. Vo deed to issue under certain circumstances. 

3897. Recitals in deed, primary evidence of what. 

3898. Deed conclusive evidence of what. 

3899. Title conveyed by deed, deeds to State record and effect of. 

3900. Assessment books, delinquent books, etc., prima facie evidence of what. 

3901. Seizureand sale of personal property for taxes. 

3902. Manner of conducting sale, etc. . 

3903. Sale must be made after notice. 

3904. Treasurer's charges and mileage for sale or seizure. 

3905. Title to such property vests in purchaser on payment, etc. 

3906. Disposition of excess of proceeds over taxes, percentage and costs. 

3907. Unsold portion to remain at risk of owner. 

3908. Comparison of delinquent list with unpaid assessment. 

3909. Oath administered to treasurer. 

3910. inal settlement of treasurer with clerk, 

3911. Treasurer's affidavit indorsed on list. 

3912. ate of interest on delinquent taxes. 

3913. Taxes, etc., illegally collected to be refunded. 

3914. When land assessed more than once. 

3915. Land irregularly assessed, etc., not to be sold. 

3916. What mistakes do not affect sale of property for taxes. 

3917. Collection of taxes from persons assessed, but removed to another county. 

3918. Evidence on trial of suit for such taxes. 

3919. Allowance and payment of expense of such proceeding. 

3920. Protest against sale requisite when assessment void in part, to invalidate 
sale or grant thereunder. 

3921. Duty of treasurer on delivery of such protest. 

3922. Assessmentof property purchased by State, and adjournment of sale eRe ReeTs 

3923. Vo sale unless directed by State Board of Equalization. - 

3924. Conditions of redemption of property sold to State. 

3925. Distribution of such redemption moneys. Accounts, etc. 

3926. County commissioners to sell unredeemed property. 


Sec. 3860. Within ten days after the receipt of the ‘“‘ Duplicate Assessment © 
Book,” the county treasurer must publish a notice specifying: 

I. That taxes will be delinquent on the first Monday in December next 
thereafter, at six o'clock p. m., and that unless paid prior thereto ten per cent. 
will be added to the amount thereof. 

2. The time and place at which payment of taxes may be made. 

Sec. 3861. The notice in every case must be published for two weeks in 
some weekly or daily newspaper published in the county, if there is one; or if 
there is not, then by posting it in three public places. The failure to publish 
or post notices does not relieve the tax payer from any of his liabilities, 

Sec. 3862. The county treasurer must mark the date of the payment of any 
tax in the assessment book, opposite the name of the person paying. 

Sec. 3863. He must give a receipt to the person paying any tax specifying 
the amount of the assessment and the tax paid, with a description of the 
property assessed. 

Sec. 3864. The District Court must require every administrator or executor 
to pay out of the funds of the estate all taxes due from such estate; and no order 
or decree for the distribution of any property of any decedent among the heirs 
or devisees must be made until all taxes against the estate are paid. 

Sec. 3865. On the first Monday in March, June and September and the 
second Monday in December, the county treasurer must settle with the Board 
of County Commissioners for all moneys collected for the State or county, and 
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on the said day must deliver to and file in the office of the county clerk a state- 
ment under oath, showing: 

1. An account of all his transactions and receipts since his last settle- 
ment. 

2. That all money collected by him is in the county treasury. 

Sec. 3866. On the first Monday in December of each year, at six o’clock 
p- m., all unpaid taxes are delinquent, and thereafter the county treasurer must 
collect for the use of the county an addition of ten per cent. 

Sec. 3867. On the third Monday of December of each year the county 
treasurer must attend at the office of the county clerk with the duplicate as- 
sessment book, and carefully compare the duplicate with the original assess- 
ment book and every item marked “ Paid’’ in the former must be marked 
“Paid” in the latter. 

Sec. 3868. The county treasurer must, at the time specified in the preced- 
ing Section, deliver to the county clerk a complete “delinquent list” of all per- 
sons and property then owing taxes. 

Sec. 3869. In the list so delivered must be set down in numerical or alpha- 
betical order, all matters and things contained in the assessment book, and re- 
lating to delinquent persons or property. 

Sec. 3870. The county clerk must carefully compare the list with the as- 
sessment book, and if satisfied that it contains a full and true statement of all 
taxes due and unpaid, he must foot up the total’ amount of taxes so remain- 
ing unpaid, credit the county treasurer who acted under it therewith, and make 
a final settlement with him of all taxes charged against him on the assessment 
book, and must require from him an immediate account for any existing 
deficiency. 

Sec. 3871. After settlement with the county treasurer, as prescribed in the 
preceding Section, the county clerk must charge the treasurer then acting, with 
the amount of taxes due on the delinquent tax list, with the ten per cent. 
added thereto, and within three days thereafter deliver the list, duly certified 
to such county treasurer. 

Sec. 3872. Within ten days after the final settlement, the county clerk 
must transmit, by mail, a statement to the State Auditor, in such form as he 
requires, of each kind of property assessed and delinquent, and the total 
amount of delinquent taxes. 

Sec. 3873. On or before the last Monday of each year, the county treasurer 
must publish the delinquent list, which must contain the names of the persons 
and a description of the property delinquent, and the amount of taxes and 
costs due, opposite each name and description, with the taxes due on personal 
property added to the taxes on real estate, where the real estate is liable there- 
for, or the several taxes are due from the same person. The expenses of pub- 
lication to be a charge against the county. 

Sec. 3874. The’county treasurer must publish with the delinquent tax list 
a notice that unless the taxes delinquent, together with the costs and per 
centage, are paid, the real property upon which such taxes are a lien will be 
sold at public auction. 

Sec. 3875. The publication must be made once a week for three successive 
weeks in such newspaper published in the county as the Board of County 
Commissioners directs. If there is no newspaper published in the county 
then by posting a copy of the list in three public places. 

Sec. 3876. The publication must designate the time and place of sale. 

Sec. 3877. The time of sale must not be less than twenty-one nor more 
than twenty-eight days from the first publication, and the place must be in 
front of the county treasurer’s office. 

(Sec. 3877. Act approved March roth, 1895.) 

Sec. 3878. The county treasurer, as soon as he has made the publication 
required by the preceding Sections, must file with the county clerk, a copy of 
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the publication, with an affidavit attached thereto that it is a true copy of the 
same; that the publication was made in a newspaper, stating its name and 
place of publication, and the date of each appearance ; and incase there was no 
newspaper published in his county, that notices were put up in three public 
places, designating the places therein, which affidavit is prama facie evidence 
of all the facts stated therein. 

Sec. 3879. The county treasurer must collect, in addition to the taxes due 
on the delinquent list and ten per centum added thereto, fifty cents on each 
lot, piece, or tract of land separately assessed, and on each assessment of per- 
sonal property, which must be paid to the county to pay the cost of such 
publication. 

Sec. 3880. On the day fixed for sale, or on some subsequent day, to which 
he may have postponed it, of which he must give notice, the county treasurer, 
between the hours of ten o’clock a. m., and three p. m., must commence the 
sale of the property advertised, commencing at the head of the list, and con- 
tinuing in alphabetical or numerical order of lots and blocks until completed. 

Sec. 3881. He may postpone the day of commencing the sale from day to 
day; but the sale must be completed within three weeks from the day first 
fixed. 

Sec. 3882. The owner or person in possession of any real estate offered for 
sale for taxes due thereon, may designate, in writing to the county treasurer, 
prior to the sale, what portion of the property he wishes sold, if less than the 
whole; but if the owner or possessor does not, then the treasurer may designate 
it, and the person who will take the least quantity of the land, or in case an 
undivided interest is assessed, then the portion of the interest, and pay. the 
taxes and costs due, including fifty cents to the treasurer for the duplicate cer- 
tificate of sale, is the purchaser. But in case there is no purchaser in good 
faith for the same, as provided in this Chapter, on the first day that the prop- 
erty is offered for sale, then when the property is offered thereafter for sale, 
and there is no purchaser in good faith for the same, the whole amount of the 
property assessed must be struck off to the county as the purchaser, and the 
duplicate certificate delivered to the county treasurer, and filed by him in his 
office. No charge must be made for the duplicate certificate when the county 
is a purchaser; and insuchcase the county treasurer must make an entry, “ Sold 
to the County,” on the duplicate assessment book opposite the tax, and he 
must be credited with the amount thereof in the settlement. 

Sec. 3883. If the purchaser does not pay the tax and costs before ten 
o'clock p. m. of the following day, the property, on the next sale day, before 
the regular sale, must be re-sold for taxes and costs. | 

Sec. 3884. The bid of any person refusing to make the payment for the 
property purchased by him must not be received on the sale of any property 
advertised in the delinquent tax list of that year. 

Sec. 3885. After receiving the amount of taxes and costs, the treasurer 
must make out in duplicate, a certificate, dated on the day of sale, stating 
(when known) the name of the person assessed, a description of the land sold, 
the amount paid therefor, that it was sold for taxes giving the amount and the 
year of the assessment, and specifying the time when the purchaser will be 
entitled to a deed. | 

Sec. 3886. The certificate must be signed by the county treasurer and one 
Re delivered to the purchaser, and the other filed in the office of the county 
clerk. 

Sec. 3887. The county treasurer, before delivering any certificate, must in a 
book enter a description of the land sold corresponding with the description in 
the certificate, the date of sale, purchaser’s name, and the amount paid, reg- 
ularly number the descriptions on the margin of the book, and put a corre- 
sponding number on each certificate. Such book must be open to public in- 
spection without fee during office hours when not in actual use. 
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Sec. 3888. On filing the certificate with the county clerk, the lien of the 
State vests in the purchaser and is only divested by the payment to him or to 
the county treasurer for his use of the purchase money and one per cent. addi- 


tional for each month that elapses from the date of the sale until redeemed. 
(Sec. 3888. Act approved March ioth, 1895.) 


Sec. 3889. A redemption of the property sold may be made by the owner 
or any party interested within thirty-six months from the date of the purchase, 
or at any time prior to the giving of the notice and the application fora deed, 


as provided for in this Act. 
(Sec. 3889. Act approved March xogth, 1895.) 


Sec. 3890. Redemption must be made in lawful money and when paid to 
the county treasurer, he must credit the amount paid to the person named in 
the county treasurer’s certificate, and pay it on demand to the person or his 
assignees. 

Sec. 3891. In each report the treasurer makes to the Board of County Sonn! 
missioners he must name the BS ges entitled to redemption money, and the 
amount due to each. 

‘ Sec. 3892. On receiving the certificate of sale the county clerk must file it, 
and make an entry in a book similar to that required of the treasurer. 

Sec. 3893. On the presentation of the receipt of the person named in the 
certificate, or of the county treasurer for his use, of the total amount of re- 
demption money, the county clerk must mark the word ‘‘ Redeemed,” the date, 
and by whom redeemed, on the certificate and in the margin of the book where 
the entry of the certificate i is made. 

Sec. 3894. If the property is not redeemed in the time allowed by law for 
“its redemption, the county treasurer, or his successor in office, must make to 
the purchaser, or his assignee, a deed of the property, reciting in the deed sub- 
stantially the matters contained in the certificate, and that no person has 
redeemed the property during the time allowed for its redemption. The 
county treasurer is entitled to receive from the purchaser, for the use of the 
county, three dollars for making such deed. No charge must be made by the 
county treasurer for the making of any such deed where the county is a 
purchaser; and the acknowledgment of all such deeds, as provided in Section 
3882, must be taken by the county clerk free of charge. | 

Sec. 3895. The purchaser of property sold for delinquent taxes, or his 
assignee, must, thirty days previous to the expiration of the time for the 
redemption, or thirty days before he applies for a deed, serve upon the owner 
of the property purchased, or upon the person occupying the property, if said 
property is occupied, a written notice, stating that said property, or a portion 
thereof, has been sold for delinquent taxes ; giving the date of sale, the amount 
of property sold, the amount for which it was‘sold, the amount then due, and 
the time when the right of redemption will expire, or when the purchaser will 
apply for a deed, and the owner of the property, has the right of redemption 
indefinitely until such notice has been given and said deed applied for, upon 
the payment of the fees, percentages, penalties and costs required by law. In 
case of an unoccupied property, a similar notice must be posted in a conspicu- 
ous place upon the property, at least thirty days before the expiration of the 
time for redemption, or thirty days before the purchaser applies for a deed. 

Sec. 3896. No deed of the property sold at a delinquent tax sale must be 
issued by the county treasurer, or any other officer, to the purchaser of the 
‘property, until after such purchaser shall have filed with the treasurer, or 
other officer, an affidavit showing that the notice hereinbefore required to be 
given has been given as herein required, which said affidavit must be filed by 
the treasurer, as other files, papers and records kept by him in his office. Such 
purchaser is entitled to receive the sum of three dollars for the service of said 
notice and the making of said affidavit ; which sum of three dollars must be 
paid by the redemptioner at the same time and in the same manner as other 
costs, percentages, penalties, and fees are paid. 
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Sec. 3897. The matters recited in the certificate of sale must be recited in 
the deed, and such deed duly acknowledged or proved, is przma facie evidence 
a 

. The property was assessed as required by law. 

2. The property was equalized as required by law. 

3. The taxes were levied in accordance with law. 

4. The taxes were not paid. 

5. At a proper time and place the property was sold as prescribed by law, 
and by the proper officer. 

6, The property was not redeemed. 

4 The person who executed the deed was the proper officer. 

Where the real estate was sold to pay taxes on personal property, that 
the Pat estate belonged to the person liable to pay the tax. 

Sec. 3898. Such deed, duly acknowledged or proved, is (except as against 
actual fraud) conclusive evidence of all other proceedings, from the assessment 
by the assessor, inclusive, up to the execution of the deed. 

Sec. 3899. The deed conveys to the grantee the absolute title to the lands 
described therein as of the date of the expiration of the period for redemption, 
free of all incumbrances, except the lien for taxes which may have attached 
subsequent to the sale,and except when the land is owned by the United 
States, or this State, in which case it is przma facie evidence of the right of pos- 
session, accrued as of the date of the expiration of such period for redemption. 

Sec. 3900. The assessment book, duplicate assessment book, or delinquent 
list, or a copy thereof certified by the county clerk, showing unpaid taxes. 
against any person or property is przma facie evidence of the assessment, the ~ 
property assessed, the delinquency, the amount of taxes due and unpaid, and 
that all the forms of the law in relation to the assessment and levy of such 
taxes have been complied with. 

Sec. 3901. The treasurer may, after the first Monday in February in each 
year, in each of the counties of this State, collect the taxes due on personal 
property, except when real estate is liable therefor, by seizure and sale of any 
personal property owned by the delinquent. } 

Sec. 3902. The sale must be at public auction, and of a sufficient amount . 
of the property to pay the taxes, percentage, and costs. 

Sec. 3903. The sale must be made after one week’s notice of the time and 
place thereof, given by publication in a newspaper in the county, or by posting 
in three public places. 

Sec. 3904. For seizing or selling personal property, the treasurer may charge 
in each case the sum of three dollars, for the use of the county, and the same 
mileage as is allowed by law to the sheriff of the county, and reasonable ex- 
penses for seizing, handling, keeping or caring oe any property so seized or 
sold. 

(Sec. 3904. Act approved March rsth, 1895.) 

Sec. 3905. On the payment of the price bid for any property sold the 
delivery thereof, with a bill of sale, vests the title thereto in the purchaser. 

Sec. 3906. All excess over the taxes, per cent., and costs of proceeds of 
any such sale must be returned to the owner of the property sold, and until 
claimed must be deposited in the county treasury, subject to the order of the 
owner, heirs, or assigns. 

Sec. 3907. The unsold portion of any property may be left at the place of 
sale at the risk of the owner. 

Sec. 3908. The county treasurer must annually, on the third Monday af 
February, attend at the office of the county clerk with the delinquent list, and 
the county clerk must then carefully compare the lists with the assessments of 
persons and property not marked “ Paid’”’ on the assessment book, and when 
taxes have been paid he must note the fact in the appropriate column in the: 
assessment book. 
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Secs 3909. The county clerk must then administer to the county treasurer 
an oath, to be written and subscribed in the delinquent list, that every person 
and all property assessed in the delinquent list on which taxes have been paid 
has been credited in the list with such payment. 

Sec. 3910. The county clerk must then foot up the amount of taxes 
remaining unpaid, and credit the treasurer with the amount, and have a final 
eect with him; and the delinquent list must remain in the county clerk’s 
office. 

Sec. 3911. At the time mentioned in Section 3908, the treasurer must make 
an affidavit, indorsed on the list, that the taxes not marked “Paid” have not 
been paid, and that he has not been able to discover any property belonging 
to, or in possession of, the persons liable to pay the sum whereof to collect 
them. | 

Sec. 3912. Interest at the rate of one per cent. per month must be collected 
on such delinquent taxes from the time they were first delinquent until paid. 

_ Sec. 3913. Any taxes, per centum, and costs, paid more than once or errone- 
ously or illegally collected, may, by order of Board of County Commissioners, 
be refunded by the county treasurer, and the State’s portion of such tax, 
percentage and costs must be refunded to the county, and the State Auditor 
must draw his warrant therefor in favor of the county. 

Sec. 3914. When the treasurer discovers that any property has been assessed 
more than once for the same year, he must collect only the tax justly due, 
and make return of the facts under affidavit to the county clerk. 

Sec. 3915. If the treasurer discovers before the sale that on account of ir- 
_regular assessment, or of any other assessment, any land ought not to be sold, 
he must not offer the land for sale; and the Board of County Commissioners 
must cause the assessor to enter the uncollected taxes upon the assessment 
book, of the next succeeding year, to be collected as other taxes entered 
thereon. 

Sec. 3916. When land is sold for taxes correctly imposed as the property 
of a particular person, no misnomer of the owner, or supposed owner, or other 
mistake relating to the ownership thereof, affects the sale, or renders it void or 
voidable. 

Sec. 3917. If any person removes from one county to another after being 
assessed on personal property, the treasurer of the county in which he was as- 
sessed may sue for and collect the same in the name of the county where the 
assessment was made. 

Sec. 3918. On the trial a certified copy of the assessment signed by the 
county clerk of the county where the same was made, with the affidavit of the 
treasurer thereto attached, that the tax has not been paid, describing it as on 
the assessment book or delinquent list, is przma facze evidence that such tax 
and the per centum are due, and entitles him to judgment, unless the defend- 
ant proves that the tax was paid. 

Sec. 3919. The treasurer and county clerk must allow the expenses of col- 
lecting such tax, and permit a deduction thereof from the amount collected, 
if they do exceed one-third of the amount of the tax collected. 

Sec. 3920. Whenever property is advertised for sale for the nonpayment 
of delinquent taxes, and the assessment is valid in part and void for the excess, 
the sale must not for that cause be deemed invalid, nor any grant subsequently 
made thereunder be held to be insufficient to pass a title to the grantee, unless. 
the owner of the property, or his agent, not less than six days before the time 
at which the property is advertised to be sold, delivers to the treasurer a pro- 
test in writing, signed by the owner or agent, specifying the portion of the 
tax which he claims to be invalid, and the ground upon which such claim is 
based. | | 

Sec. 3921. In case any owner of property advertised to be sold for delin- 
quent taxes, at least six days before the time advertised for the sale to take 
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place, delivers to the county treasurer his protest in writing against such sale, 
signed by himself or his agent, claiming that the assessment is void in whole or 
in part, and if in part only, for what portion, and in either specifying the 
grounds upon which such claim is founded, it is the duty of the treasurer 
either: 

1. To sell the property assessed for the whole amount appearing upon the 
duplicate assessment book; or, 

2. Withdraw the property from sale, and report the case to the Board of 
County Commissioners for its direction in the premises; and in such case the 
Board may either direct the foreclosure of the lien of such tax by action, which 
proceeding is hereby authorized to be had, or direct the treasurer to proceed 
with the sale. | 

Sec. 3922. In case property assessed for.taxes is purchased by the county 
pursuant to provisions of Section 3882, of this Code, it must be assessed the 
next year for taxes in the same manner as if it had not been so purchased. 
But it must not be exposed for sale, and the sale thereof, under such assess- 
ment, must be adjourned until the time of redemption, under the previous sale, 
shall have expired. 

Sec. 3923. In case an assessment is made under the provisions of the next 
preceding Section, and the lands are not redeemed from a previous sale had 
under Section 3882, as provided by law, no sale must be had under the assess- 
ment authorized by the next preceding Section unless directed by the Board. 

Sec. 3924. In case property is sold to the county as purchaser, pursuant to 
Section 3923, of this Code, and is subsequently assessed pursuant to Section 
3925, of this code, no person must be permitted to redeem from such, 
sale, except upon payment also of the amount of such subsequent assessment, 
costs, fees, and interest. 

Sec. 3925. Whenever property sold to the county pursuant to the provi- 
sions of this Chapter is redeemed as herein provided, the moneys received on 
account of such redemption must be distributed as follows: The original tax 
and twenty per cent. paid in redemption must be apportioned between the 
State and county in the same proportion that the State tax bears tothe county 
tax, and the balance must be paid to the county. The county treasurer must 
keep an accurate account of all money paid in redemption of property sold to - 
the county, and must on the first Monday of June in each year make a detailed 
report, verified by his affidavit, of each account, year for year, to the State 
Auditor, in such form as the State Auditor may desire. Whenever the county 
receives from the county treasurer any grant of property so sold for taxes the 
same shall be recorded, at the request of the county treasurer, free of charge, 
by the county clerk, and shall be immediately reported by the county treasurer 
to the Board of County Commissioners. : 

Sec. 3926. Whenever the county has become the purchaser of any real 
estate sold for delinquent taxes, and the same has not been redeemed by the 
person entitled so to do, and the time for such redemption has expired, the 
Board of County Commissioners may at any time, by an order duly made and 
entered upon the minutes of its proceedings, sell the same at public auction, 
and the chairman of the Board is authorized to execute a deed therefor vesting 
in the purchaser all the title of the State and the county to the real estate so 
sold. The money arising from such sale must be paid into the county treasury, 
and the treasurer must settle for money so received as for other State and 
county money. . 


Ci fore FR. LX. 


COLLECTION OF TAXES BY THE ASSESSOR ON CERTAIN PERSONAL 
PROPERTY. 


Section 3940. When and by whom taxes on personal property collected, 
3941. Assessor may collect such taxes by seizure and sale, 


Cuaprrer X,] “ POLITICAL CODE. 337 


Section 3942. Mode of conducting such seizure and sale. 
3943. Late of previous year governs amount of taxes collected. 
3944. Leturn of excess where lower rate fixed for year of collection. 
3945. Collection of deficiency where higher rate is fixed. 
3946. Monthly settlement of assessor with county clerk. 
3947. Assessor to note amount of taxes paid by each person. 
3948. Clerk to note excesses or deficiencies in taxes paid. 


Sec. 3940. The assessor must collect the taxes on all personal property 
when, in his opinion, said taxes are not a lien upon real property sufficient to 
secure the payment of taxes. 

Sec. 3941. In the case provided for in the preceding Section at the time of 
making the assessment, or at any time before the second Monday of July, the 
assessor may collect the taxes by seizure and sale of any personal property 
owned by the person against whom the tax is assessed. 

Sec. 3942. The provisions of Sections 3902 to 3907 inclusive, apply to such 
seizure and sale. 

Sec. 3943. The assessor and treasurer are governed, as to the amount of 
taxes to be by them collected on personal property, by the State and county 
rate of the previous year. 

Sec. 3944. When the rate is fixed for the year in which such collection is 
made, then, if the sum in excess of the rate has been collected, such excess 
shall not be apportioned to the State, but the whole thereof shall remain in the 
county treasury, and must be repaid by the county treasurer to the person 
from whom the collection was made, or to his assignee, on demand therefor. 

Sec. 3945. If a sum less than the rate fixed has been collected the deficiency 
must be collected as other taxes on personal property are collected. 

Sec. 3946. The assessor, on the first Monday of each month, must make a 
settlement with the county clerk, and must pay into the county treasury all 
moneys collected by him for such taxes during the preceding month. 

Sec. 3947. The assessor must note on the assessment book opposite the 
names of each person from whom taxes have been collected by him, the amount 


thereof. 
(Sec. 3947. Act approved March 6th, 1895.) 


Sec. 3948. As soon as the rate of taxation for the year is fixed, the county 
clerk must note, in connection with the entry made under the provisions of the 
preceding Section, the amount of the excess or deficiency. 


Co ioe oe 


POLL” TAX, 


Section 3960. Persons liable to poll tax. 
. When poll tax may be collected. 
3962. Blank tax receipts furnished. 
3963. Style to be changed every year. 
3964. County treasurer’s duties. 
3965. County clerks to sign blanks and make entry of number signed. 
3966. Blanks to be delivered and charged to assessor. 
3967. Poll tax may be collected by seizure. 
3968. Sezzure and sale, how made. 
3969. Debtors of persons owing poll tax to pay tax for such person. 
3970. Corporations liable for poll tax. 
3971. Assessor may require statement. 
3972. May seize property of corporation. 
3973. Who are debtors under the preceding Section, 
3974. Debtor may charge creditor for poll tax paid. 
3975. Receipt of poll tax delivered to purchaser. 
3976. Recetpt only evidence of payment. 
3977. Monthly settlement. 
3978. Assessor's return of receipts to county clerk and yearly settlement. 
3979. County clerk to return to treasurer receipts not used. 
3980. Treasurer to credit county clerk with such recetpts. 
3981. Assessor to keep list of persons subject to poll tax. 
3982. Proceeds to be paid to poor fund. 


S. M.—22 
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Sec. 3960. Every male inhabitant of this State, over twenty-one and under 
sixty years of age, except paupers, insane persons, and Indians, not taxed, 
must annually pay a poll tax of two dollars. 

Sec. 3961. Poll tax may be collected by the assessor at any time SOs the 

ear. 
! Sec. 3962. The county treasurer must, before the first Monday of March of 
each year, cause to be printed blank poll tax receipts for the use of the 
assessor. 

Sec. 3963. The style of such blanks must be changed every year. 

Sec. 3964. The treasurer must, before the first Monday in March of each 

ore 
: . Number and sign the blank poll tax receipts. 

5 At the time of signing make an entry of the whole number thereof, and 
of the first and last number placed thereon, in a book by him kept for that 
purpose. 

3. Deliver all such blanks to the county clerk, and charge him therewith. 

Sec. 3965. The county clerk, upon the receipt thereof, must sign the same, 
and make in a book to be kept by him for that purpose a similar entry to that 
prescribed in Subdivision 2, of the preceding Section. 

Sec. 3966. The county clerk must, at any time after the first Monday in 
March, deliver to the assessor the blanks and charge him therewith. : 

Sec. 3967. The assessor must demand payment of poll tax of every person 
liable therefor whose name does not appear upon the assessment list, and on 
the neglect or refusal of such person to pay the same, he must collect by 
siezure and sale of any personal property owned by such person. Poll tax 
shall be added upon the assessment list, to other taxes of persons liable there- 
for paying taxes upon real and personal property, and paid to the county 
treasurer at the time of the payment of other taxes. 

(Sec. 3967. Act approved March 14th, 1895, and identical with Act approved March 8th, 1893.) 

Sec. 3968. The sale may be made after three hours’ verbal notice of time 
and place, and the provisions of Sections 3902, 3904 to 3907 inclusive, apply 
to such seizure and sale. 

Sec. 3969. Every person indebted to one who neglects or refuses, after 
demand, to pay a poll tax becomes liable therefor, and must pay the same for 
such other person, after service upon him by the assessor of a notice in writ- 
ing, stating the name of such person. 

Sec. 3970. Every person, corporation or association employing one or more 
persons subject to poll tax are liable for anyand all poll taxes that may be due 
from such employes, and may deduct the amount paid out for such poll taxes 
from any sums due, or that may afterwards become due, from such employes, 
whether the wages are payable directly to the employes or to other persons 
who furnish such employes under contract. 

Sec. 3971. The assessor may require the person or his agent or any officer 
or agent or manager of any association or corporation to make a verified 
statement showing the number and giving the names of the employes of such 
persons, association or corporation, and if such statement is not furnished the 
assessor must make an estimate of the persons so employed and assess them, 
and such assessment is as valid as if made on a verified statement. The 
person, association or corporation refusing to make such verified statement, 
forfeits the sum of five hundred dollars, which may be recovered in an action 
brought in the name of the county. 

Sec. 3972. The assessor, in case of a failure of a person, corporation or 
association to pay the poll tax in the manner mentioned in this Chapter, must 
seize so much of the property of such person, association or corporation as will 
be sufficient to pay the poll tax and costs, and sell the same as provided in this 
Chapter. 

Sec. 3973. Every officer authorized to draw the warrants for or to pay ie 
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salary or fees of any officer is the debtor of such officer within the meaning of 
the preceding Section. 

Sec. 3974. Every person paying the poll tax of another may deduct the 
same from any indebtedness of such other person. 

Sec. 3975. The assessor must deliver the poll tax receipt, filled out with the 
name of the person owing the taxes, to the purchaser of property at any such 
sale; in other cases he must deliver it, filled out in like manner, to the person 
paying the tax. | 

Sec. 3976. The receipt so delivered is the only evidence of payment. 

Sec. 3977. On the first Monday in each month the assessor must make oath 
before the county clerk, of the total amount of poll taxes collected by him 
during the last preceding month, and must, at the same time, settle with the 
county clerk for the same, and pay into the county treasurer’s office the total 
amount of poll taxes collected. 

Sec. 3978. On the first Monday in December of each year the assessor must | 
return to the county clerk all the poll tax receipts received by him and not 
used, and must make final settlement with the county clerk and treasurer 
therefor. 

Sec. 3979. The county clerk must, as soon as the settlement is made, return 
to the treasurer the receipts not used. | 

Sec. 3980. The treasurer must credit the county clerk with the receipts so 
returned, and must thereupon seal them up securely and deposit them in his 
office. 

Sec. 3981. The assessor must keep a roll of the names and local residence, 
or place of business, of all persons subject to or liable to poll tax, and, if paid, 
date and amount of each payment, and if not paid, cause of non-payment. 

Sec. 3982. The proceeds of the poll tax must be paid to the county treas- 
urer, as provided by law, for the exclusive use of the poor fund of the county. 


CHAPTER XI. 


SETTLEMENTS WITH THE STATE AUDITOR AND PAYMENTS INTO THE STATE 
TREASURY. 


Section 3990. County treasurers to settle with auditor for,and pay over to treasurer upon 

their order all State moneys on hand. 

3991. Penalty imposed on treasurers neglecting to settle, 

3992. Report of county clerk to State Auditor. 

3993. County clerk to send report to State Auditor and county treasurer. 

3994. Penalty for failure of county clerk to make or transmit report. 

3995. Deduction by State Auditor on settlement. 

3996. State Auditor’s statement on county clerk's report and return of copy 
thereof. 

3997. County treasurer to file with county clerk such returned copy. 

3998. County clerk to make certain entries. 

3999. Fate of mileage allowed treasurer. 

4000. State Auditor may examine books of any revenue officer. 

4001. Directing prosecution of delinquent revenue officers for fraudulent or other 
misconduct. 

4002. Special council may be employed; provision for expenses. 


Sec. 3990. The treasurers of the respective counties must at any time, upon the 
order of the State Auditor and State Treasurer, settle with the State Auditor, 
and pay over to the State Treasurer all moneys in their possession belonging 
to the State, and must, without such order, settle and pay over the moneys on 
the first Mondays of January and July in each year. 

Sec. 3991. Every county treasurer who neglects or refuses to appear at the 
office of the State Auditor and State Treasurer at the times specified in this 
Title, and then and there to settle and make payment as herein required, for- 
feits his salary for that quarter and the expenses which would have otherwise 
been due him on such settlement ; and the State Auditor is required to with- 
hold such. 


340 STATULES (OF MONTANA, [PART IN, Drmt es 


Sec. 3992. The county clerk of each county, between the first and tenth 
days of each month in which the treasurer of his county is required to settle 
with the State Auditor, must make, in duplicate, in such form as the State 
Auditor may desire, showing specifically the amount due the State from each 
particular source of revenue, at the close of business on the last day of the 
preceding month. 

Sec. 3993. The county clerk must at once transmit by mail to the State 
Auditor one copy of the’report, and must deliver the other copy to the treas- 
urer of his county. 

Sec. 3994. Every county clerk who fails to make and transmit the report 
required by this Chapter, or any other report or statement required by this 
Title, forfeits all salary which would be otherwise due him from the county, 
and the county commissioners must withhold such compensation. 

Sec. 3995. In the settlement the State Auditor must deduct the expenses 

allowed to the county treasurer for his traveling, the State’s portion of the re- 
payments made under Section 3944, and any other amount due the county or 
the officers thereof. 

Sec. 3996. The State Auditor must, after the county treasurer has made 
settlement and payment, enter upon each copy of the county clerk’s report a 
statement showing: . < 

1. The amount of money by the county treasurer paid into the State treas- 
ury. 

2. The amount deducted for allowances, 

And must then return one copy of the report to the county treasurer. 

Sec. 3997. The county treasurer must file with the county clerk of his 
county the copy returned to him by the State Auditor. 

Sec. 3998. The county clerk must then make the proper entries in his 
account with the treasurer. 

Sec. 3999. The State Auditor must, in the settlement, allow the county 
treasurer the actual expenses incurred by him in making such settlement, 
which expenses must only include the money actually paid out by him in 
traveling to and from his county seat and the seat of government, and for 
meals and lodging on the trip, which claim must be presented to and allowed 
by the Board of Examiners. 

Sec. 4000. The State Auditor, as well as the State Examiner, may examine 
the books of any officer charged with the collection and receipt of State taxes. 

Sec. 4001. If, on examination, it is found that any officer has been guilty 
of defrauding the State of revenue, or has neglected or refused to perform any 
duty relating to the revenue, the State Auditor must direct the Attorney 
General, or other counsel, to prosecute the delinquent. 

Sec. 4002. The State Auditor or Attorney General may employ other 
counsel, and the expenses must be audited by the Board of Examiners and be 
paid out of the State treasury. 


CPAPTER-XIT. 


MISCELLANEOUS PROVISIONS. 


Section 4010. Defects, etc., in form of assessment book may be supplied. 
4011. Omissions, etc., tn delinquent lists, how corrected. 
4012. Publication of such lists. 
4013. Abbreviations, etc. 
4014. Informality does not make assessment tllegal. 
4015. ines and forfeitures to be paid to county treasurer. 
4016. Annual settlements. 
4017. Saving clause. 
4018. Deputies for assessors. 
4019. State Board may dispense with duplicate. 


CHAPTER XII.] 7 POLITICAL ‘CODE, 341 


Section 4020. Collection of taxes by action. 
4021. Complaint in action for taxes, 
4022. Supplemental assessment. 
4023. Injunction does not lie. 
4024. Party may protest tax. 
4025. Jllegal tax refunded. 
4026. Other remedies superseded. 


Sec. 4010. Omissions, errors or defects in form in any original or duplicate 
assessment book, when it can beascertained therefrom what was intended, may, 
with the consent of the county attorney, be supplied or corrected by the 
assessor at any time prior to the sale for delinquent taxes, and after the origi- 
nal assessment was made. 

Sec. 4011. When the omission, error or defect has been carried into a delin- 
quent list or any publication, the list or publication may be republished as 
amended, or notice of the correction may be given in a supplementary publi- 
cation. 

Sec. 4012, The publication must be made in the same manner as the orig- 
inal publication, and for not less than one week. 

Sec. 4013. In the assessment of land, advertisement and sale thereof for 
taxes, initial letters, abbreviations and figures may be used to designate the 
township, range, section or parts of section. 
| Sec. 4014. No assessment or Act relating to assessment or collection of 

taxes is illegal on account of informality, nor because the same was not com- 
pleted within the time required by law. 

Sec. 4015. The fines, forfeitures and penalties incurred by a violation of 
any of the provisions of this Title must be paid into the treasury for the use 
of the county where the person against whom the recovery is had resides. 

Sec. 4016. Every assessor, county attorney and county treasurer must 
annually, on the first Monday of January, make a settlement with the county 
clerk of all transactions connected with the revenue for the previous year, and 
every county treasurer, on the expiration of his office, must make such set- 
tlement. 

Sec. 4017. All taxes assessed before the provisions of this Title take effect 
must be collected under the laws in force at the time the assessment was made, 
and in the same manner as if this Code had not been passed. 

Sec. 4018. The Board of County Commissioners may allow the assessor 
such a number of deputies, not exceeding two in counties of the first class, to 
be appointed by him as will, in the judgment of the Board, enable the assessor 
to complete the assessment within the time prescribed by law. 

Sec. 4019. The State Board of Equalization may, by an order entered upon 
its minutes and certified to the county clerk of any county in the State, dis- 
pense with the duplicate assessment book in such county, in which event the 
original assessment book must perform all the offices of such duplicate, and 
must have like force and effect. 

Sec. 4020. The State Auditor may, at any time after a delinquent list has 
been delivered to a county treasurer, direct such treasurer not to proceed in 
the collection of any tax on said list, amounting to three hundred dollars, 
further than to offer for sale but once any property upon which such tax isa 
lien. Upon such direction, the county treasurer, after offering the property 
for sale once, and there being no purchaser in good faith, must make out and 
deliver to the State Auditor a certified copy of the entries upon the delinquent 
list relative to such tax; and the treasurer or State Auditor, in case the 
treasurer refuses or neglects for fifteen days after being directed to bring suit 
for collection by the State Auditor, may proceed by civil action in the proper 
court, and in the name of the State of Montana, to collect such tax and costs. 

Sec. 4021. In such action a complaint in the following form is suf- 
ficient: 
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(Title of Court.) 
The State of Montana 


VS. 

(Naming the defendant.) 

Plaintiff avers that the defendant is indebted to plaintiff in the sum of $ , state and 
county taxes for the fiscal year 189—, with ten per cent. added for the nonpayment of such 
taxes, and dollars, cost of collection, to date. Plaintiff demands judgment for said sev- 
eral sums, and prays that a writ of attachment may issue in form as prescribed by law. 

(Signed by the county treasurer, or State Auditor, or his attorney.) 


On the filing of such complaint the clerk must issue a summons and the 
writ of attachment prayed for, and such proceedings shall be had thereunder 
as under writs of attachment issued in civil actions. If, in such action, the 
plaintiff recover judgment, there shall be included in such judgment an attor- 
ney’s fee of ten per cent. on the amount of the tax.. In such action the certi- 
fied copy mentioned in the preceding Section made by the treasurer and de- _ 
livered to the State Auditor, is przma facie evidence that the person against 
whose property the tax was levied is indebted to the State of Montana in the 
amount of such tax. In case of payment of any such taxes after suit as above 
mentioned shall have been commenced, or after the recovery of judgment 
therefor, such payment must be made to the county treasurer of the county in 
which such taxes are due, whereupon the treasurer, after distributing to the 
several funds of the county the portions belonging to it and paying to the 
State Auditor, or his attorney, the portion received as attorney’s fees and 
other costs, must pay the remainder to the State Treasurer at the times and 
in the manner prescribed by law for the payment of other State taxes. 

Sec. 4022. When any personal property liable to taxation is brought into 
a county at any time after the second Monday of July, and such property 
has not been assessed for that year, it must be listed and assessed the same as 
if it had been in the county at the time of the regular assessment, and the tax 
must be collected by the assessor, as provided in this Title, at any time. 

Sec. 4023. No injunction must be granted by any court or judge to restrain 
the collection of any tax or any part thereof, nor to restrain the sale of any 
property for the nonpayment of taxes, except : 

1. Where the tax, or the part thereof sought to be enjoined, is illegal, or is 
not authorized by law. If the payment of a part of a tax is sought to be en- 
joined, the other part must be paid before action can be commenced. 

2. Where the property is exempt from taxation. 

Sec. 4024. That in all cases of levy of taxes, licenses or other demands for 
public revenue, which is deemed unlawful by the party whose property is thus 
taxed or from whom such tax or license is demanded or enforced, such party 
may pay under protest such tax or license, or any part thereof deemed unlaw- 
ful, to the officers designated and authorized by law to collect the same; and 
thereupon the party so paying or his legal representative may bring an action in 
any court of competent jurisdiction against the officer to whom said tax or license 
was paid or against the county or municipality on whose behalf the same was 
collected, to recover such tax or license or pay any portion thereof paid under 


protest. 
(Sec. 4024. Act approved March 18th, 1895.) 


Sec. 4025. In case it be determined in such action that said tax or license 
or any portion thereof so paid under protest was unlawfully collected judgment 
for recovery thereof and lawful interest thereon together with cost of action 
shall be entered in favor of the plaintiff; and upon being presented with a duly 
authenticated copy of such judgment the proper officer or officers of the county 
or municipality whose officers collected or received such tax, shall audit and 
allow such judgment and cause a warrant to be drawn on the treasury of that 
county or municipality for the amount recovered by said judgment in favor of 
the legal holder thereof; which warrant shall be paid in preference to warrants 


of any other class drawn on such treasury. 
(Sec. 4025. Act approved March 18th, 1895.) 
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Sec. 4026. The remedy thereby provided shall supersede the remedy of in- 
junction and all other remedies which might be invoked to prevent the collec- 
tion of taxes or licenses alleged to be irregularly levied or demanded, except in 
unusual cases where the remedy hereby provided is deemed by the Court to be 


inadequate. 
(Sec. 4026. Act approved March 18th, 189s.) 


CHAPTER XIII. 


LICENSES. 


Article I. General provisions. 
Il. Classification of licenses. 


Jp ant RG. ai SNE 
ENERAL PROVISIONS. 


Section 4040. Licenses to be prepared and printed. 
4041. County clerk to number, sign, and deliver. 
4042. County clerk to keep license account. 
4043. When license to be procured, 
4044. Sutt against delinquent. 
4045. County treasurer, duties. 
4046. Proof on trial. 
4047. Settlements when made. 
4048. Fee for licenses. 
4049. Lien of license. 
4050. Money received from licenses, how disposed of. 
4051. License, how revoked. 


Sec. 4040. The county clerk must prepare and have printed, blank licenses 
of all classes mentioned in this Chapter, with a blank receipt attached for the 
signature of the county treasurer when sold. 

Sec. 4041. The county clerk must affix his official seal to, number and 
sign all licenses, and from time to time deliver them to the county treasurer 
in such quantity as may be required, taking his receipt therefor, and charge 
him therewith, giving in the entry the numbers, classes, and amount thereof. 

Sec. 4042. The county clerk must keep in his office the stubs of all licenses 
by him delivered to the county treasurer, and a ledger in which he must keep 
the county treasurer’s account for all licenses delivered to him, sold or return- 
ed unsold by him. 

Sec. 4043. A license must be procured immediately before the commence- 
ment of any business or occupation liable to a license tax from the county 
treasurer of the county where the applicant desires to transact the same 
which license authorizes the party obtaining the same in his town, city 
or particular locality in the county to transact the business described 
in such license; separate licenses must be obtained for each branch establish- 
ment or separate house of business located in the same county. No license 
issued under this Chapter authorizes any person to carry on any business 
within the limits of any incorporated city or town having power by its charter 
to impose or levy, city or town license taxes, unless such person in addition 
to the license provided by this Chapter, also procures the license required by 
the ordinances or orders of such city or town. 

Sec. 4044. Against any person required ‘to take out a license who fails, 
neglects, or refuses to take out such license, or who carries on or attempts to 
carry on business without such license, the county treasurer may direct suit in 
the name of the State of Montana as plaintiff to be brought for the recovery 
of the license tax; and in such case either the treasurer or attorney may make 
the necessary affidavit for and a writ of attachment may issue without any 
bonds being given on behalf of the plaintiff; and in case of a recovery by the 
plaintiff, fifteen dollars damages must be added to the judgment and costs to 
be collected from the defendant. 
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Sec. 4045. The county treasurer must make diligent inquiry as to all per- 
sons in his county liable to pay license as provided in this Chapter, and must 
require, where the rate of license is divided into classes, each person to state 
under oath or affirmation, the probable amount of business which he or the 
firm of which he is a member, or for which he is an agent or attorney, or the 
association or corporation of which he is president, secretary, or managing 
agent, will doin the next succeeding three months; and thereupon such person, 
agent, president, secretary, or other officer must procure a license from the 
county treasurer for the term desired and the class for which such party is 
liable to pay; and in all cases where an underestimate has been made by the 
party applying, the party making such underestimate or the company he rep- 
resented are required to pay for a license for the next quarter double the sum 
otherwise required. 

Sec. 4046. Upon the trial of any action authorized by this Chapter the de- 
fendant is deemed not to have procured the proper license unless he either 
produces it or proves that he did procure it; but he may plead in bar of the 
action a recovery against him and the payment by him in a civil action of the 
proper license tax, together with damages and costs. 

Sec. 4047. On the first Monday in each month the county treasurer must 
return to the county clerk all licenses unsold, and show that he has paid into 
the county treasury all moneys collected for licenses sold during the preceding 
month. 

Sec. 4048. For each license issued the county treasurer must collect a fee 
of one dollar, which must be paid into the general fund of the county. 

Sec. 4049. All property held or used in any trade, occupation, or profession 
for which a license is required by the provisions of this Chapter is liable for 
‘such license, and subject to a lien for the amount thereof, which lien has prec- 
edence of any other lien, claim, or other demand; and if any person fails or 
refuses to procure a license before the transaction of the business specified, the 
county treasurer must seize such property or any other property belonging to 
such person, and sell the same in the manner provided in Sections 3902 to 
3907 inclusive, of this Code. 

Sec. 4050. ‘All moneys collected for licenses must be paid into the treasury — 
of the county in which the same was collected, seventy-five per cent. thereof 
for the use of the county, and twenty-five per cent. thereof must be paid over 
by the county treasurer to the State Treasurer for the use of the State. 

Sec. 4051. The conviction of any person for a violation of the law in rela- 
tion to gambling or the sale of intoxicating liquors, is a revocation of the 
license to such person. 


ARTICLE MAT ‘ 


CLASSIFICATION OF LICENSES. 


Section 4060. Auctioneers. 
4061. Bankers. 
4062. Lilliard tables, theaters, etc. 
4063. Sellers of spirituous or malt liquors in less quantities than one quart, 
4064. Sales at fixed place of business. 
4065. Jn quantities not less than one quart. 
4066. Traveling merchant, hawker and peddler. 
4067. Pools upon races. 
4068. Brewers. 
4069. Distillers. 
4070. Keeper of stallions. 
4071. Telephone, telegraph, gas and electric light companies. 
4072. Professions and insurance agents. 
4073. Keeper of livery and feed stable. 
4074. Common carriers and express. 
4075. Keeper of restaurant. 
4076. Assayers. 
4077. Keeper of roller skating rink. 
4078. Keeper of ferry and water company. 
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Section 4079. Laundry. 
4080. Same. 
4081. Horse, steam, motor and electric railroad company. 
4082. Architects, builder, contractor, loan agent, manufacturer. 
4083. Manufacturer of malt. 


Sec. 4060. Auctioneers are divided into nine classes, and must obtain licenses. 
from the county treasurer, as follows: 

1. Those whose monthly sales amount to one hundred thousand dollars and 
upwards constitute the first class, and must paya license of four hundred dol- 
lars per quarter. 3 

2. Those whose average mionthly sales amount to seventy- five thousand. 
dollars, and less than one hundred thousand dollars, constitute the second class,. 
and must pay a license of three hundred dollars per quarter. 

3. Those whose monthly sales amount to fifty thousand dollars, and less. 
than seventy-five thousand dollars, constitute the third class, and must pay a 
license tax of two hundred dollars per quarter. 

4. Those whose average monthly sales amount to thirty thousand dollars, 
and less than fifty thousand dollars, constitute the fourth class, and must paya 
license tax of one hundred and twenty-five dollars per quarter. 

5. Lhose whose average monthly sales amount to twenty thousand dollars, 
and less than thirty thousand dollars, constitute the fifth class, and must pay a 
license tax of one hundred dollars per quarter. 

6. Those whose average monthly sales amount to ten thousand dollars, and 
less than twenty thousand dollars, constitute the sixth class, and must pay a 
license tax of sixty dollars per quarter. 

7. Those whose average monthly sales amount to twenty-five hundred and 
less than ten thousand dollars, constitute the seventh class, and must pay 
a license tax of twenty-five dollars per quarter. 

8. Those whose average monthly sales amount to five hundred dollars and 
less than twenty-five hundred dollars, constitute the eighth class,and must pay 
a license tax of fifteen dollars per quarter. 

g. Those whose average monthly sales amount to less than five hundred 
dollars, constitute the ninth class, and must pay a license tax of five dollars. 


per quarter. 
(Sec. 4060. Act approved March 16th, 1895.) 


Sec. 4061. Persons engaged in banking, loaning money at interest, or buy- 
ing or selling notes, bonds or other evidences of indebtedness of private per- 
sons; or buying or selling State, county or city stocks, or other evidences of 
State, county or city indebtedness; or stocks or notes, bonds or other evi- 
dences of indebtedness of incorporated companies; or buying or selling gold 
dust, gold or silver bullion, or gold or silver coin, are divided into six classes, 
and must pay licenses as follows: 

1. Those doing business in the aggregate to the amount of two hundred 
and fifty thousand dollars per quarter and over, constitute the first class, and _ 
must pay a license of one hundred dollars per quarter. 

2. Those doing business to the amount of two hundred thousand dollars 
and less than two hundred and. fifty thousand dollars per quarter, constitute 
the second class, and must pay a license of eighty dollars per quarter. 

3. Those doing business to the amount of one ‘hundred thousand dollars 
and less than two hundred thousand dollars per quarter, constitute the third 
class, and must pay a license of forty dollars per quarter. 

4. Those doing business to the amount of fifty thousand dollars and less 
than one hundred thousand dollars per quarter, constitute the fourth class, and 
must pay a license of twenty-five dollars per quarter. 

5. Those doing business in any amount under fifty thousand dollars and 
over five thousand dollars per quarter, constitute the fifth class, and must pay 
a license of fifteen dollars per quarter. 

6. Those doing business in any amount under five thousand dollars per 
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quarter, constitute the sixth class, and must pay a license of ten dollars per 


quarter. 
~ (Sec. 4061. Act approved March 16th, 1895.) 


Sec. 4062. Licenses must be obtained for the purposes hereinafter named, 
for which the county treasurer must require payment as follows: 

1. For each proprietor of a billiard, pool or bagatelle table, not kept ex- 
clusively for family use, for each table seven dollars and fifty cents per quarter ; 
and for a bowling alley ten dollars per quarter for each alley; but no license 
must be granted for a term less than three months. 

2. The manager or lessee of every theater (not a variety or concert theater), 
five dollars per day for each day upon which a performance or performances 
are held, or in lieu thereof a monthly license of twenty-five dollars for each 
variety or concert theater, whether an admittance fee is charged or not, sev- 
enty-five dollars per month; for each single exhibition of opera or concert 
singer (not exhibited in any theater where a monthly license is paid), three 
dollars; for minstrels, legerdemain or other shows not herein provided for, five 
dollars for each single performance (when not in a theater where a monthly 
license is taken out); for every circus or menagerie, including sideshows, two 
hundred and fifty dollars per day; but no license must be collected from any 
amateur exhibition or concert for school or charitable or religious purposes. 

3. From each pawnbroker, fifty-five dollars per quarter. 

4. From each keeper of an intelligence office, ten dollars per quarter. 

5. From each keeper of a shooting gallery for gain, fifteen dollars per 


quarter. 
(Sec. 4062. Act approved March 16th, 1895.) 


Sec. 4063. Every person who sells spirituous, malt, or fermented liquors or 
wine, in less quantities than one quart, must obtain license from the county 
treasurer, as prescribed in this Chapter, and make therefor the following pay- 
ment: ; 

In all cities, towns, villages or camps which contain a population of ten 
thousand or over, and for a distance of one mile from the limits thereof, three 
hundred dollars semi-annually. 

In all cities, towns, villages or camps which contain a population of three 
thousand five hundred to ten thousand, two hundred and fifty dollars semi- 
annually. 

In all cities, towns, villages or camps which contain a population of one 
thousand to thirty-five hundred, two hundred and forty dollars semi-annually. 

In all cities, towns, villages or camps which contain a population of three 
hundred to one thousand, two hundred dollars semi-annually. 

In all cities, towns, villages or camps which contain a population under 
three hundred, or elsewhere, not provided for in this Section, one hundred and 
fifty dollars semi-annually. In no case shall any license contemplated in this 
Section be issued for a less period than six months. That all licenses provided 
for in this Act shall be negotiable and transferable in the city or county where 


the same are issued. 
(Sec. 4063. Act approved March 16th, 1895.) 


Sec. 4064. Every person who at a fixed place of business sells any goods, 
wares or merchandise, wines or distilled liquors, drugs or medicines, jewelry or 
wares of precious metals, whether on commission or otherwise, and all 
butchers, must obtain from the county treasurer in which the business is trans- 
acted, and for each branch of such business, license, and pay quarterly there- 
for an amount of money to be determined by the class in which such person 
is placed by the county treasurer; such business to be classified and regulated 
by the amount of the monthly average sales made, or hiring done, and at the 
rate following: Those who are estimated to make average monthly sales to the 
amount: . 

I. Of one hundred thousand dollars or more, constitute the first class, and 
must pay seventy-five dollars per month. 


a 
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2. Of seventy-five thousand dollars and less than one hundred thousand 
dollars, constitute the second class, and must pay sixty dollars per month. 

3. Of fifty thousand dollars and less that seventy-five thousand dollars, con- 
stitute the third class, and must pay forty dollars per month. 

4. Of forty thousand dollars and less than fifty thousand dollars, constitute 
the fourth class, and must pay twenty-five dollars per month. 

5. Of thirty thousand dollars, and less than forty thousand dollars, consti- 
tute the fifth class, and must pay twenty dollars per month. 

6. Of twenty thousand dollars, and less than thirty thousand dollars, con- 
stitute the sixth class, and must pay fifteen dollars per month. 

7. Of ten thousand dollars, and less than twenty thousand dollars, consti- 
tute the seventh class, and must pay twelve dollars per month. 

8. Of five thousand dollars, and less than ten thousand dollars, constitute 
the eighth class, and must pay eight dollars per month. 

9g. Of two thousand five hundred dollars, and less than five thousand dol- 
lars, constitute the ninth class, and must pay five dollars per month. 

10. Of all amounts over twelve hundred and fifty dollars and under two. 
thousand five hundred dollars per month, constitute the tenth class, and must 
pay four dollars per month. 

11, Of all amounts over four hundred dollars and less than twelve hundred 
and fifty dollars per month, constitute the eleventh class, and must pay three 
dollars per month. | 

12. Of all amounts less than four hundred dollars per month, shall consti- 
tute the twelfth class and must pay a license of one dollar per month. 

13. Every person, company or corporation selling oleomargarine, butterine, 
or imitation of cheese shall pay a license of ten cents per pound for all these 
articles sold. 

14. Every person who keeps a public weighing or platform scales for hire 
shall pay a license of ten dollars per year. 

15. Every person or persons who is engaged in the business of selling cig- 
arettes, cigarette paper, or materials used in the making of cigarettes, except 
tobacco, shall pay a license of ten dollars per month, in addition to any other 
license herein provided for. 

16. Each Railroad Company acting in the capacity of a warehouseman for 
the purpose of storing and distributing goods, except in their capacity as com- 
mon carriers, shall pay a license of ten dollars per quarter in each county in 


which such business may be carried on. 
(Sec. 4064. Act approved March 16th, 1895.) 


Sec. 4065. The sale of liquors and wines by persons licensed under the pre- 
ceding Section must not be in less quantity than one quart. No license must 
be required of physicians, surgeons, apothecaries or chemists for any wines or 
spirituous liquors they may use or sell for medicinal purposes. And no further 
or other license is required of any butcher by reason of any wagon used in con- 


nection with his business. 
(Sec. 4065. Act approved March 16th, 1895.) 


Sec. 4066. Every traveling merchant, hawker or peddler who carriesa pack 
and vends goods, wares or merchandise must pay a license of twelve dollars and 
fifty cents per quarter; and every such traveling merchant, hawker or peddler 
who uses a wagon and one animal must pay a license of twenty dollars per 
quarter, or if he use two or more animals for the purpose of vending such 
goods, wares or merchandise of any kind, must pay for a license thirty. dollars 
per quarter. But the peddler who carries for sale only agricultural products 
raised by himself or articles manufactured by himself is not included in the pro- 
visions of this Section. | 

(Sec. 4066. Act approved March 16th, 1895.) 

Sec. 4067. Every person, corporation or association that authorizes or per- 


mits the sale of pools on any race upon the grounds or track of such person, 
corporation or association; or that permits any race upon such ground or track 
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on which any pools have been sold must, for each day upon which any such 
race takes place, pay a license of twenty- five dollars. 

(Sec. 4067. Act approved March 16th, 1895.) 

Sec. 4068. Every brewer or manufacturer of malt liquors, and every person 
who sells malt liquors in quantities of more than six gallons, and whose sale 
amounts to three thousand dollars per month or more, must pay a license of 
fifty dollars per month; whose sales amount to less than three thousand and 
more than one thousand dollars per month must pay a license of twenty-five 
dollars per month; whose sales amount to less than one thousand and more 
than five hundred dollars per month must pay a license of twelve dollars and 
fifty cents per month; whose sales amount to less than five hundred per month, 
must pay a license of seven dollars and fifty cents per month, and every manu- 
facturer of pop, soda or’other like drink put up in bottles, in all cities or towns 
having over ten thousand population, shall pay a license of five dollars per 
month; in cities or towns.of more than five thousand and less than ten thou- 
sand population, fifteen dollars per month; and in all cities or towns of less than 
five thousand population, five dollars per month. 

(Sec. 4068. Act approved March 16th, 1895.) 

Sec. 4069. Every distiller, manufacturer or Pectiies of spirituous liquors, 
must pay a license of six hundred dollars per year. 

(Sec. 4069. Act approved March 16th, 1895.) 

Sec. 4070. Every person who keeps a stallion, jack or bull, and who permits 
the same to be used for the purpose of propagation for hire, must annually ob- 
tain a license therefor from the county treasurer and pay therefor as follows: 

1. Horses that are hired for the purpose of propagation by the season, at 
one hundred dollars or more, constitute the first class, and require a license of 
seventy-five dollars. 

2, At seventy-five dollars and less than one hundred dollars, constitute the 
second class, and require a license of sixty dollars. 

3. At fifty dollars and less than seventy-five dollars, constitute the third 
class and require a license of forty dollars. 

4. At thirty dollars and less than fifty dollars constitute the fourth class : 
and require a license of twenty-five dollars. 

5. At fifteen dollars, and less than thirty dollars, constitute the fifth class 
and require a license of fifteen dollars. 

6. All at less than fifteen dollars constitute the sixth class, and require a 
license of ten dollars. 

7, For each jack ten dollars. 

8. For each bull ten dollars. 

A license so obtained from the county treasurer, under the provisions of 
this Chapter, entitles the owner of the animal so licensed to take the animal so 
licensed into any county of this State for the purpose of propagation without 
further license or expense. 

(Sec. 4070. Act approved March 16th, 1895.) 

Sec. 4071. Every person, corporation or association doing business in this 
State as a telephone, telegraph, water or electric light company, must pay a 
Re in each county where such business is transacted as follows: 

. Each gas, water and electric light company doing business in cities or 
Ls Hae of more than ten thousand population, shall pay a license of two hun- 
dred dollars per year; in towns of five thousand and less than ten thousand 
population, a license of one hundred dollars per year; and in towns of less than 
five thousand and over fifteen hundred, a license of fifty dollars per year; and in 
towns of less than fifteen hundred, twenty- five dollars per year; and where 
such companies are consolidated, such license shall be paid for each department. 

2. Each telephone. company shall pay a license of seventy-five cents per 
year for each instrument in use. This Section applies to all private and public 
companies. 
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serach telegraph company shall. pay a license of five dollars per quarter 


for each instrument in use. 
(Sec. 40771. Act approved March 16th, 1895.) 


Sec. 4072. Every person practicing a profession as a lawyer, dentist, physi- 
cian and surgeon, photographer, or any other profession, or an insurance, loan, 
or real estate agent, must pay a license of five dollars per quarter. Every per- 
son who draws any legal instrument or paper for which a fee is charged or 


money paid therefor, is practicing a profession under this Section. 
(Sec. 4072. Act approved March 16th, 1895.) 


Sec. 4073. Every keeper of a feed or livery stable, in towns having a popu- 
lation of five hundred or less shall pay a license of five dollars per quarter; in 
towns having a population of over five hundred and less than fifteen hundred, 
a license of ten dollars per quarter ; and in towns having a population of more 
than fifteen hundred, a license of fifteen dollars per quarter. All keepers of hay 
yards, corrals for feeding stock or selling hay, must pay a license of eight dol- 
lars per quarter. For all omnibuses, carriages, and express wagons that are run 
for hire or profit, drawn by one horse, shall pay one and fifty-hundredths dol- 
lars per quarter; and for each additional horse used therewith two and fifty- 


hundredths per quarter. 
(Sec. 4073. Act approved March 16th, 1895.) 


Sec. 4074. Every person, association, or corporation who engages as a com- 
mon carrier in transmitting or conveying gold dust, gold and silver coin or bul- 
lion, money or bank notes, packages or express matter, or passengers from one 
place to another for hire or profit, must procure a license and pay therefor in 
each county where the business is transacted as follows: Those doing business 
to the amount of fifty thousand dollars or over per quarter, must pay one hun- 
dred and eighty-seven dollars and fifty cents per quarter. 

This Section shall not apply to street railway companies. 

Those doing business inany county to the amount of thirty thousand dollars 
and under forty thousand dollars per HES must pay ninety-three dollars and 
seventy-five cents per quarter. 

Those doing business in any county to the amount of twenty thousand dol- 
lars, and under thirty thousand dollars per quarter, must pay sixty-two dollars 
and fifty cents per quarter. 

Those doing business in any county to the amount of ten thousand dollars, 
and under twenty thousand dollars per quarter, must pay thirty-seven dollars 
and fifty cents per quarter, and in any amount under ten thousand dollars and 
over five thousand dollars per quarter must pay twenty-five dollars and twenty- 
five cents per quarter, and in any amount under five thousand dollars per 


quarter must pay twelve dollars and fifty cents per quarter. 
(Sec. 4074. Act approved March 16th, 1895.) 


Sec. 4075. Every keeper of a restaurant, eating stand, lodging house, or 
hotel, must pay a license as follows: Those doing business in the aggregate of 
less than two thousand dollars per quarter, must pay five dollars for each addi- 


tional two thousand dollars, or a fractional part thereof per quarter. 
(Sec. 4075. Act approved March 16th, 1895.) 


Sec. 4076. Every assayer who does a business of two hundred dollars per 
month, and not more than five hundred dollars per month, must pay a license 
of ten dollars per quarter; and all assayers doing a business of more than five 


hundred dollars per month must pay a license of twenty dollars per quarter. 
(Sec, 4076. Act approved March réth, 1895.) 


Sec. 4077. Every keeper of a roller or ice skating rink or merry-go-round 
in cities or towns of three thousand people and upward, must procure a license 
and pay therefor the sum of fifty dollars per quarter; and in towns of one 
thousand, and less than three thousand people thirty dollars per quarter, and 


in towns of less than one thousand inhabitants, ten dollars per quarter. 
(Sec. 4077. Act approved March 16th, 1895.) 
Sec. 4078. Every person keeping a ferry, taking toll whose quarterly receipts 


do not amount to the sum of five hundred dollars, must pay a quarterly license 
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of five dollars per quarter ; those whose quarterly receipts amount to the sum 
of five hundred dollars, must pay a quarterly license of ten dollars per quarter; 
those whose quarterly receipts amount to one thousand dollars, must pay a 
license of twenty dollars per quarter; those whose receipts amount to two 
thousand dollars per quarter, must pay a license of forty dollars per quarter; 
those whose receipts amount to five thousand dollars per quarter, must pay a 
license of seventy-five dollars per quarter; and those whose receipts amount to 
ten thousand dollars or over per quarter, must pay a license of one hundred 


and twenty-five dollars per quarter. 
(Sec. 4078. Act approved March 16th, 1895.) 


Sec. 4079. Every male person engaged in the laundry business, other than 
the steam laundry business, must pay a license of ten dollars per quarter, pro- 
vided, that where more than one person is engaged or employed or kept at 
work, such male person or persons shall pay a license of twenty-five dollars per 


quarter, which shall be the license for one place of business only. 
(Sec. 4079. Act approved March 16th, 1895.) 


Sec. 4080. Every person who carries on a steam laundry must pay a license 


of fifteen dollars per quarter. 
(Sec. 4080. Act. approved March 16th, 1895.) 


Sec. 4081. Every person, corporation or association, carrying on a street 
railway business whether using horse, steam, motor or electric power, must pay 


a license of fifty dollars per quarter.. 
(Sec. 4081. Act approved March 16th, 1895.) 


Sec. 4082. Every architect, builder, contractor, or manufacturer, doing a 
business of more than fifteen thousand dollars per year must pay a license of 
ten dollars per quarter. 

(Sec. 4082. Act approved March 16th, 1895.) 

Sec. 4083. Every manufacturer of malt, when not engaged in the manufac- 
ture of malt liquors in the State of Montana, must pay a license of one hun- 


dred dollars per quarter. 
(Sec. 4083. Act approved March 16th, 1895. ) 


PART IV. 


Government of Counties, Cities and Towns. 


Litle ids; ‘Counties. 
II. The government of counties. 
III. The government of cittes, 
LV. Liabilities of cities and counties for injuries to property by mobs or riots. 


TIP CE 


COUNTIES: 


Chapter I. County boundaries and county seats. 
I. General provisions relating to counties. 


CHAPTER IT. 


COUNTY BOUNDARIES AND COUNTY SEATS. 


Section 4100. County defined. 
4101. The counties of the State. 
4102. Same. 
4103. Due courses defined. 
4104. Other courses defined. 
4105. Meaning of terms. 
4106, Same. 
4107. Missoula county, 
4108. Deer Lodge county. 
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Section 4109, Beaverhead county. 
4110. Madison county. 
4111. Sefferson county. 
4112. Lewis and Clarke county. 
4113. Meagher county. 
4114. Gallatin county. 
4115. Choteau county. 
4116. Dawson county. 
4117. Custer county. 
4118. Szlver Bow county. 
4119. Yellowstone county. 
4120. Fergus county. 
4121. Park county. 
4122. Cascade county. 
4123. Flathead county. 
4124. Other boundaries altered. 
4125. Valley county. 
4126. Other boundaries altered. 
4127. Teton county. 
4128. Other boundaries altered. 
4129. favalli county. 
4130. Other boundaries altered. 
4131. Grantte county. 
4132. Other boundaries altered. 
4133. Carbon county. 
4134. Sweet Grass county. 
4135. Certain boundaries altered. 


Sec. 4100. A county is the largest political division of the State having 
corporate powers. 

Sec. 4101. The several counties as they existed at the time of the admis- 
sion of the State into the Union are the counties of the State until otherwise 
established or changed by law. 

Sec. 4102. The counties at the time of the admission of the State into the 
Union were in the laws and compiled Statutes of Montana named, bounded, 
and constituted as set forth in this Chapter, except the county of Deer Lodge 
is as described in the act of the Legislative Assembly of 1891, the word “ Ter- 
ritory”’ being changed to “State.” 

Sec. 4103. In describing courses the words “north,” “south,” “east,” and 
“west,” mean true courses, and refer to the true meridian unless otherwise 
declared. 3 

Sec. 4104. The words “ northerly,” “ southerly,” “ easterly,” and “westerly” 
mean due north, due south, due east, and due west, unless controlled by other 
words, or by lines, monuments, or natural objects. 

Seceatos 2 Lnepwords, “to, on, along,” “with,” or “by ’’ a mountain 
or ridge mean summit point, or summit line, unless otherwise expressed. 

Sec--4100s Lhe, words, ito, “sby,,, along, |. with, Sing’ “up,.’ or.“idown?’ 
a creek, river, slough, strait, or bay mean the middle of the main channel thereof, 
unless otherwise expressed. 


MISSOULA COUNTY. 


Sec. 4107. All that portion of the State embraced within the following 
boundaries shall be known as Missoula county, to-wit: Commencing at the 
point of intersection of the parallel of forty-nine degrees, with the line of 
longitude, one hundred and sixteen degrees; thence along the said line of 
longitude south to the summit of the Bitter Root mountains, and along the 
summit of the Bitter Root mountains in a southerly direction to the summit 
of the Rocky mountains, and along the said summit of the Rocky mountains 
to the head waters of the middle branch of Stony creek; thence down the 
center of the said creek to Hell Gate river; thence up the center of the said 
Hell Gate river to a point known as Medicine hill; thence due north to the 
parallel forty-nine degrees, and along the said parallel of latitude to the place 
of beginning. The county-seat is Missoula. 
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Sec. 4108. All that portion of the State embraced within the following 
described boundaries shall be known as the county of Dear Lodge, to-wit: 
Commencing in the middle of Hell Gate river, at a point directly opposite the 
most northerly point of the Medicine Tree hill; thence down the middle of 
said river to the mouth of Stony creek; thence up the middle of Stony creek 
to its middle branch ; thence up the middle branch of Stony creek to a point 
due west of the southeast corner of Township No. 4 north, of Range No. Io 
west, of the principal base and meridian of _Montana; thence due east to said 
southeast corner of Township No.4 north, of Range No. lowest; thence north 
along the Deer Lodge guide meridian, to the closing corner to Township No. 
4A north, between Ranges Nos. g and 10 west, on the first standard parallel 
north; thence along said standard parallel east to the southeast corner of Sec- 
tion 35, Township 5 north, Range 8 west; thence directly north from said 
southeast corner of Section 35, Township 5 north, Range 8 west, to the 
northeast corner of Section 2, Township 6 north, Range 8 west; thence west 
along the north boundary of Township No. 6 north, of Range No. 8 west, to 
the summit of the main range of the Rocky mountains; thence along the sum- 
mit of the said mountains in a northerly direction to a point directly north of 
the Medicine Tree hill; and thence due south to the place of beginning, in 
the middle of the Hell Gate river opposite the Medicine Tree hill. 

The boundaries of Jefferson county shall conform to the boundaries herein 
established. The county seat is Dear Lodge city. 


BEAVERHEAD COUNTY. 


Sec. 4109. All that portion of the State embraced within the following 
boundaries shall be known as Beaverhead county, to-wit: Commencing ata 
point known as the Beaverhead rock; thence due south to the State line; 
thence along the southerly boundary of the State, following the State line to 
the first point thereon, where the southerly boundary line of Missoula county 
strikes the same; thence along the southern boundary line of Missoula county, 
in an easterly direction, to the point where the said line of Missoula county 
strikes the westerly boundary line of Deer Lodge county; thence along the 
southwesterly line of Deer Lodge county to the Big Hole river; thence down 
the center of the Big Hole river to the point. where the westerly line of Mad- 
ison county strikes the same; thencealong the westerly line of Madison county 
to the place of beginning. The county seat is Dillon. 


MADISON COUNTY. 


Sec. 4110. All that portion of the State embraced within the following 
boundaries shall be known as Madison county, to-wit: Commencing at the 
Beaverhead rock on the Beaverhead river; thence in a right line in a north- 
westerly direction to the nearest point on Big Hole river; thence up said river 
to the mouth of Camp creek; thence up Camp creek to the right hand fork 
thereof; thence up the said right hand fork to its source; thence in a right line 
to the summit of Table mountain; thence in a direct line to Parson’s bridge, on 
the Jefferson river; thence down the middle of the main channel of the 
Jefferson river to a point in said river opposite to where the Boulder river 
puts into the Jefferson river; thence ina right line in a southeasterly direction 
to the mouth of the Big Canon, on Willow creek ; thence in a right line in an 
easterly direction to Foreman’s crossing of the Madison river; thence inaright 
line east to the top of the main range or ridge of the mountains dividing the 
waters of the Gallatin and Madison rivers; thence south to the State line; 
thence west along said line to a point where the southeast corner of Beaver- 
head county strikes said State line; thence along the eastern boundary line of 
Beaverhead county ina northerly direction to the place of beginning. The 
county seat is Virginia City. | 
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Additional territory attached to Madison and Beaverhead counties. 


1. That portion of the public domain that is described in the Act of Con- 
gress approved February 17, 1873, entitled “ An Act to readjust the western 
boundary of Dakota Territory,” lying east of an extension due south of the 
line dividing the counties of Madison and Beaverhead, is hereby attached to 
and shall hereafter comprise a portion of the county of Madison. 

2. All the remaining portion of said public domain lying west of said line, be 
and the same is hereby attached to and shall hereafter comprise a portion of 
the county of Beaverhead. 


JEFFERSON COUNTY. 


Sec. 4111. All that portion of the State embraced within the following 
boundaries shall be known as Jefferson county, to-wit : Commencing at the 
' southeast corner of Lewis and Clarke county, on the Missouri river ; thence up 
said Missouri river to the mouth of Jefferson river ; thence up said Jefferson 
river to “‘ Parson’s Bridge” across said river; thence westerly along Parson’s 
toll road (leading from said bridge to Butte City) to the point where said road 
crosses Fish creek ; thence up said Fish creek to the base of the mountains; 
thence northerly to the summit of the main Rocky mountain range; thence 
along said Rocky range to the Bald mountains, at the head of Ten Mile 
creek, or the eastern boundary of Lewis and Clarke county ; thence easterly along 
said boundary line to the place of beginning. The county seat is Boulder. 


LEWIS AND CLARKE COUNTY. 


Sec. 4112. All that portion of the State embraced within the following 
boundaries shall be known as Lewis and Clarke county, to-wit : Commencing 
at a point in the Missouri river opposite the mouth of Sun river; thence up 
said Sun river and the most northerly branch thereof, that heads in the Rocky 
mountains to the crest of said Rocky mountains; thence southerly along the 
crest of said Rocky mountains to the head of Ten Mile creek; thence along 
the divide between Ten Mile creek and the waters of north Boulder to the 
divide between the waters of Lump gulch and Ten Mile creek; thence along 
the said divide to the divide between the waters of Grizzly gulch and Lump 
gulch; thence along the said divide to the divide between the waters that 
come into Dry gulch above Helena, and the waters of the Prickly Pear creek to 
the north peak of the mountains easterly from Helena, known as Dry Gulch 
mountains ; thence due east to the Missouri river ; thence down the middle of 
the broadest channel of said Missouri river to the place of beginning. The 
county seat is Helena. | 


MEAGHER COUNTY. 


Sec. 4113. All that part of the State embraced within the following bound- 
aries shall be known as Meagher county, to-wit: Commencing in the middle 
of the main channel of the Missouri river, opposite the mouth of Sixteen Mile 
creek; thence easterly along the center of the main channel of said Sixteen 
Mile creek four miles; thence north to the northern boundary of Gallatin 
county; thence due east along said line to the one hundred and ninth degree of 
longitude; thence due north along the one hundred and ninth degree of longi- 
tude to the middle of the main channel of the Musselshell river; thence down 
the middle of the main channel of Musselshell river to a point due east of the 
mouth of Smith’s river; thence due west along the southern boundary line of 
Choteau county to the middle of the main channel of the Missouri river; thence 
up the middle of the main channel of the Missouri river to the place of 
beginning. The county seat is White Sulphur Springs. 


GALLATIN COUNTY. 
Sec. 4114. All that part of the State embraced within the following bound- 
aries be known as Gallatin county, to-wit: Commencing at the southeast 
S. M.—23 
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corner of Meagher county on the one hundred and ninth parallel of longitude, 
thence south along said parallel of longitude to a point in the middle of the 
Yellowstone river; thence up the middle of the Yellowstone river to the point 
where it is crossed by the forty-fifth parallel of latitude; thence west along said 
forty-fifth parallel to the one hundred and eleventh parallel of longitude ; 
thence south along the one hundred and eleventh parallel to the summit of 
the Rocky mountains; thence westerly along the summit of the Rocky moun- 
tains to the southeastern corner of Madison county; thence northerly along 
the eastern line of Madison county to where it strikes Jefferson river; thence 
down the middle of Jefferson river to its mouth; thence down the middle of 
the Missouri river to a point opposite the mouth of Crow creek; thence due 
east to the place of beginning, on the one hundred and ninth parallel of 
longitude. | | 


Amendment. 


The northern boundary of Gallatin county shall be as follows, to-wit : Com- 
mencing at a point in the middle of the Missouri river, opposite the mouth of 
Sixteen Mile creek, thence easterly up the main channel of Sixteen Mile 
creek four miles; thence north to the south boundary of Meagher county; 
and thence due east along said line to the one hundred and ninth parallel of 
longitude. 

Gallatin County Extended. 

All that part of the Crow Indian reservation included in the treaty now 
pending before the Congress of the United States shall upon the ratification 
of said treaty be attached to and become a part of Gallatin county, Montana. 
The county seat is Bozeman. 


CHOTEAU COUNTY. 


Sec. 4115. All that portion of the State embraced in the following described 
boundaries shall be known as the county of Choteau, to-wit: Commencing at 
a point in the middle of the main channel of the Missouri river opposite to the 
mouth of Deep creek; thence due east to intersect with the one hundred and 
eighth meridian of longitude; thence due north along the one hundred and 
eighth meridian of longitude to the intersection of the forty-ninth parallel of 
latitude; thence due east along the forty-ninth parallel of latitude to a point 
directly north of Medicine Tree hill; thence due south to the summit of the 
main range of the Rocky mountains; thence along the summit of said moun- 
tains in a southerly direction to the head of the most northerly branch of Sun 
river that heads in the Rocky mountains; thence in an easterly direction down 
the middle of said branch of: Sun river to its mouth; thence down the middle 
of the main channel of Sun river to the middle of the main channel of the 
Missouri river; thence up the middle of the main channel of the Missouri 
river to the place of beginning. The county seat is Fort Benton. 


DAWSON COUNTY. 


Sec. 4116. All that part of the State embraced within the following bound- 
aries shall be known as Dawson county, to-wit: Commencing at the 
intersecting point of parallel of latitude forty-seven degrees, with meridian of 
longitude one hundred and eight degrees, and thence along said parallel forty- 
seven degrees to meridian of longitude one hundred and four degrees, and 
from thence along said meridian north to forty-ninth parallel of latitude, and 
from thence along said parallel forty-nine degrees to meridian of longitude one 
hundred and eight degrees, and from thence south along said meridian to 
place of beginning. 

Amendment. 

The southern boundary line of Dawson county shall be as follows, to-wit: 
- Commencing ten miles south of the intersecting point of the twenty-seventh 
degree of longitude west from Washington, with the forty-seventh degree of 
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north latitude ; thence due west and parallel with said parallel of forty-seven 
degrees to the Musselshell river ; thence following the line of said river to the 
northern boundary line of Meagher county ; thence west along said line to the 
one hundred and eighth meridian of longitude. And the northern boundary 
line of Custer county shall be made.to conform to the southern boundary line 
of Dawson county, so far as said Dawson county extends. The county seat 
is Glendive. 
CUSTER COUNTY. 


Sect 7 Nite remaining portionof the State not included in the 
counties hereinafter named in this Chapter shall be known as Custer county. 
The Bact seat is Miles City. 


SILVER BOW COUNTY. 


Sec. 4118. The territory included within the following metes and bounds 
shall be known as Silver Bow county, to-wit: Beginning at a point where the 
first standard parallel north of the base line, according to the government sur- 
vey of public lands in Montana intersects the main range of the Rocky moun- 
tains ; thence running west along said first standard parallel to the point where 
said parallel intersects the Deer Lodge guide meridian; thence south six miles, 
more or less, to the southeast corner of Township No. 4, north of Range No. 
10, west of the principal base and meridian for Montana; thence west to the 
intersection of the middle branch of Stony creek; thence up the middle of 
Stony creek to the summit of the Rocky mountains; thence in a southerly 
direction to the nearest stream of water that empties into the Big Hole river ; 
thence down the center of said river to the mouth of Camp creek; thence up 
Camp creek to its right hand fork; thence up said fork to its source; thence in 
a direct line to the summit of Table mountain; thence in a direct line to Par- 
son’s bridge on the Jefferson river; thence westerly along Parson’s toll road, 
leading from Parson’s bridge to Butte City, to the point where said road crosses 
Fish creek; thence up Fish creek to the head of Belcher’s ditch; thence in a 
direct line to the forks of Little Pipestone creek, near the site of Parson’s old 
toll gate; thence up the north fork of Little Pipestone creek to its source ; and 
thence in a direct line to the nearest point of the summit of the Rocky moun- 
tains to the place of beginning. The boundaries of Jefferson county are 
hereby changed to conform to the boundaries herein established. The county 
seat is Butte City. 


YELLOWSTONE COUNTY. 


Sec. 4119. All that portion of the State lying and situate within the follow- 
ing boundaries shall be known as Yellowstone county, to wit: Beginning at a 
point at the confluence of the Yellowstone and Big Horn rivers; thence fol- 
lowing the center of the channel of said Yellowstone river, to a point opposite 
the first divide east of White Beaver creek, in Gallatin county ; thence following 
said divide to the summit of the dividing ridge between the Musselshell and 
Yellowstone rivers; thence on a straight line north to the southern boundary 
of Meagher county; thence east along said boundary to the one hundred and 
ninth meridian of longitude; thence following said meridian to the Mussel- 
shell river; thence down the center of the channel of said river to what is 
known as the Big Bend, to a point where the old Stanley road crosses the 
Musselshell river ; thence ona direct line to the place of beginning. 

The county boundaries of the counties of Gallatin and Custer are hereby 
altered to conform to the county boundaries of Yellowstone county, as estab- 
lished in this Section. 

Amendment. 

All that portion of the Crow Indian reservation lying between the Wyom- 
ing line and the Yellowstone river and west of the Big Horn river, in the State 
of Montana, that may hereafter be segregated and thrown open for settlement 


306 STATUTES OF MONTANA. [Part IV, Tit ez I, 


shall form a part of Yellowstone county. All that portion of the Crow Indian 
reservation above described is attached to Yellowstone county for judicial pur- 
poses. The county seat is Billings. 

FERGUS COUNTY. 


Sec. 4120. All that portion of Meagher county lying and situate within the 
following boundaries shall be known as Fergus county, to-wit: Beginning at 
the northeast corner of said Meagher county, thence west on the north line of 
said county to Arrow creek; thence up said Arrow creek to the intersection of 
what is known as Surprise creek; thence up said Surprise creek to the center 
of the divide between the waters of Belt and Judith creeks; thence in a south 
and southerly direction on the center of the divide between the waters of the 
Belt, Smith, Musselshell and Judith rivers to the most easterly point of the 
Belt mountains at the Judith gap; thence due east to the nearest branch of 
Careless creek; thence down the middle of Careless creek to the Musselshell 
river; thence down the middle of the Musselshell to the place of beginning. 

The county boundaries of Meagher and Choteau counties are hereby al- 
tered to conform to the county boundaries of Fergus county as GEL EY in 
this Section. The county seat is Lewistown. 


PARK COUNTY. 


Sec. 4121. That portion of the Statelying and situated within the following 
boundaries shall be known as Park county, viz.: Beginning at the northwest 
corner of Yellowstone National Park and running thence one mile west; thence 
north to the northwest corner of Township 7, south of Range 6, east of the 
principal meridian; thence northeasterly along the watershed or summit of 
the Belt range of mountains to the southwest corner of Township 2, south of 
Range 8, east of the principal meridian ; thence due north to the south bound- 
ary line of Meagher county; thence east along the south boundary line of 
_ Meagher county to the west boundary line of Yellowstone county; thence 
south along the west boundary line of Yellowstone county to Yellowstone 
river; thence westerly along the Yellowstone river to the mouth of Big 
Boulder river; thence southerly and easterly along the west and south bound- 
aries of the Crow Indian reservation to the north boundary of Wyoming, at 
the southwest corner of said Crow Indian reservation; thence west along the 
north boundaries of Wyoming and the Yellowstone National Park to the place 
of beginning. 

The county boundaries of the county of Gallatin are hereby altered to con- 
form to the county boundaries of Park county. The county seat is Livingston. 


CASCADE COUNTY. 


SOC 42 2. All that part of the State embraced within the following bound- 
aries shall be known as Cascade county, to-wit: Beginning in the middle of 
the main channel of the Missouri river at a point on the northern boundary of 
Township numbered 22, north of Range 6 east; thence running west along 
the north boundary of Township 22 north, to the prime meridian of Montana; 
thence south along said prime meridian to the north boundary of Township 21 
north; thence west along the northern boundary of said Township 21 north to 
the western boundary of said Township 21 north, of Range 2 west; thence 
south to the middle of the main channel of Sun river; thence westerly up the 
middle of the main channel of Sun river to the Helena guide meridian; thence 
south along the Helena guide meridian to its intersection with the middle of 
the main channel of Dearborn river; thence down the middle of the main 
channel of Dearborn river to the middle of the main channel of the Missouri 
river; thence up the middle of the main channel of the Missouri river to its 
intersection with the north boundary line of Township 14 north; thence east 
along the north boundary line of Township 14 north to the middle of the main 
channel of Smith’s river; thence down the middle of the main channel of 
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Smith's river to the north boundary of Township 15 north; thence east along 
the northern boundary of Township 15 north to the southeast corner of Town- 
ship 16, north of Range 10 east; thence north along the east boundary of 
Range 10 east to the south boundary line of Choteau county; thence west 
along the south boundary line of Choteau county to its intersection with the 
east boundary of Township Ig north of Range 7 east; thence north along the 
eastern boundary of said Township Ig north, of Range 7 east, to the fifth 
standard parallel north; thence west along said fifth standard parallel north, to 
a point in the middle of the main channel of Belt creek; thence in a north- 
westerly direction, following the main channel of Belt creek to the middle of 
the main channel of the Missouri river; thence down the main channel of the 
Missouri river to the place of beginning. 

The county boundaries of Meagher, Choteau, Lewis and Clarke, and Fergus 
counties are hereby altered to conform to the county boundaries of Cascade 
county. That part of Meagher county east of Range 10 east and north of the 
north boundary of Township 15 north, shall be added to and made a part of 
Fergus county, and that part of Fergus county west of Range II east and 
south of the north boundary of Township 15 north, shall be added to and made 
a part of Meagher county. The county seat is Great Falls. 


FLATHEAD COUNTY. 


Sec. 4123. That all that portion of the State of Montana embraced within 
the following boundaries shall be known as and shall be Flathead county, in 
the State of Montana, to-wit: Commencing on the forty-ninth parallel of lat- 
itude at a point where the same is intersected by the summit of the main range 
of the Rocky Mountains, thence in a southerly direction following the summit 
of said mountains to a point where the same meets and is intersected by the 
eastern boundary line of Missoula county; thence south along said boundary 
line to latitude forty-seven degrees and thirty-five minutes, thence west along 
said line of latitude to meridian one hundred and fourteen degrees and thirty- 
five minutes west, thence north along said meridian to the sixth standard 
parallel, thence west and along said parallel to meridian one hundred and 
fifteen degrees west, thence north along said meridian to the forty-eighth parallel 
of latitude, thence west along said parallel to a point where the same is inter- 
sected by the summit of the divide or watershed between the Kootenai and 
Clark’s Fork of the Columbia rivers, the same being known as the Cabinet 
range of mountains, thence in a northwesterly direction following the summit — 
of said divide or watershed to the eastern boundary line of the State of Idaho, 
thence north along said Idaho line to the forty-ninth parallel of latitude, thence 
east along said parallel to the place of beginning. 

(Sec. 4123. Act approved February 6th, 1893.) 

Sec. 4124. The boundaries of Choteau and Missoula counties are hereby 
altered so as to conform to the boundaries of Flathead county as established 
by this Act. 


(Sec. 4124. Act approved February 6th, 1893.) 


VALLEY COUNTY. 


Sec. 4125. That all that portion of the State of Montana embraced within 
the following boundaries, to-wit: Beginning in the middle channel of the Mis- 
souri river, on the one hundred and eighth meridian of longitude, thence north 
along the one hundred and eighth meridian of longitude to the intersection of 
the forty-ninth parallel of latitude, thence due east along the forty-ninth par- 
allel of latitude to the intersection of the one hundred and fourth meridian of 
longitude; thence due south along the one hundred and fourth meridian of 
longitude to the middle channel of the Missouri river ; thenceup the Missouri 
river in the middle of the main channel thereof, to the one hundred and eighth 
meridian of longitude, it being the place of beginning, be and the same is here- 
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by created, set apart and established as a county, to be known as and called 
Valley county. 


(Sec. 4125. Act approved February 6th, 1893.) : 
Sec. 4126. The county boundaries of Dawson county are hereby altered to 


conform to the county boundaries of Valley county, as established by this 
Wg a 


(Sec. 4126. Act approved February 6th, 1893.) 


TETON COUNTY. 


Sec. 4127. That all that portion of the State of Montana embraced within — 
the following boundaries to-wit: Beginning at a point in the center of Sun 
river where the same intersects the west line of Cascade county, running thence 
north to the southwest corner of township twenty-two North, Range Two 
West; thence east to the principal meridian of Montana, thence due north to 
the northern boundary of the United States and the State of Montana; running 
thence due West along the said boundary line of the United States to the 
summit of the main range of the Rocky mountains; running thence south- 
easterly, meandering along the summit of the main range of the Rocky moun- 
tains to the head waters of the North Fork of the Sun river and thence south- 
easterly meandering and following the center of the channel of the North Fork 
of the Sun river to Sun river; thence meandering down Sun river to the 


place of beginning, shall be known and designated as the county of Teton. 
(Sec. 4127. Act approved February 7th, 1893.) 


Sec. 4128. The county boundaries of Choteau and Missoula counties are 
hereby altered, so as to conform to the boundaries of Teton county, as estab- 
lished by this Act. 


(Sec. 4128. Act approved February 7th, 1893.) 
RAVALLI COUNTY. 


Sec. 4129. All that portion of the State of Montana lying and situated 
within the following boundaries, to-wit: South of a line drawn due east and 
west across the Bitter Root valley from the Deer Lodge county line on the 
east, to the Idaho line on the west, on the township line dividing townships 
eleven North, Range Twenty West from ten North, Range Twenty West, be 
and the same is hereby created and set apart and established as a county to be 


known and called Ravalli county. 
(Sec. 4129. Act approved March 2d, 1893.) 


Sec. 4130. The county boundaries of the county of. Missoula are hereby 
altered to conform to the county boundaries of Ravalli county as established 
by this Act. 


(Sec. 4130. Act approved February 16th, 1893.) 


GRANITE COUNTY. 


Sec. 4131. That all of that portion of the State of Montana embracede 
within the following boundaries shall be known as, and shall be Granite Coun- 
ty, in the State of Montana, to-wit: Beginning at a point on the present 
south boundary of Deer Lodge county, where it intersects the Flint Creek 
Guide Meridian, thence north along said Flint Creek Guide Meridian to the 
N. E. corner of T. 5 N., R. 14 W.; thence running east by township lines to a. 
point at the intersection with the line between ranges 11 and 12 West, and 
running thence north by township lines to the intersection with the divide 
between Big Blackfoot and Hell Gate rivers; thence westerly along the sum- 
mit of said divide to the intersection with the west boundary line of Deer 
Lodge county, thence following said west boundary of Deer Lodge county, 
to the northeast corner of Ravalli county, thence along the north boundary 
line of said county to a point due north of the summit of the mountain range 
dividing Rock Creek and Bitter Root rivers; thence south along the summit 
of said range and following said summit as it trends easterly to a point on the 
Flint Creek Guide Meridian; thence north along said Flint Creek Guide Meri- 
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dian to its intersection with the present south boundary of Deer Lodge coun- 
ty which is the place of beginning. 


(Sec. 4131. Act approved March 2d, 1893.) 

Sec. 4132. The boundaries of Deer Lodge rear and of Missoula county 
are hereby altered so as to conform with the boundaries of Granite county, 
as established by this Act. 


(Sec. 4132. Act approved March 2d, 1893.) 
CARBON COUNTY. 


Sec. 4133. That all that portion of Park county and Yellowstone county 
situated within the following boundaries, to-wit: Beginning at a point in the 
mid-channel of the Yellowstone river, opposite to the mouth of the Stillwater 
river, following thence down the mid-channel of said Yellowstone river to 
the intersection of said channel of said Yellowstone river with the township 
line running between Ranges twenty-four east and twenty-five east ; thence fol- 
lowing said township line due south to its intersection with the western 
boundary of the Crow Indian reservation; following thence in a southwester- 
ly direction the west line of said Crow Indian reservation to the terminus of 
the said southwest direction of said line; thence running due east to the inter- 
section of the mid-channel of the Big Horn river; thence following said chan- 
nel of the said Big Horn river up in a southwesterly direction to its intersec- 
tion with the north line of the State of Wyoming, all of said boundary from 
the said northwest corner of the Crow Indian reservation to the Wyoming 
line being a part of the boundary line of the Crow Indian reservation, as estab- 
lished by law; proceeding thence from the intersection of the mid-channel of 
the Big Horn river with the south line of the State of Montana, due west to 
the intersection of the South line of the State of Montana with the township 
line separating Range fifteen east from Range sixteen east; thence following 
along the line between said Ranges fifteen and sixteen east, to a point in the 
mid-channel of Stillwater river, thence following mid-channel of the said 
Stillwater river to place of beginning, be, and the same is hereby created into 


a new county, to be known as and named Carbon county. 
(Sec. 4133. Act approved March 4th, 1895.) 


SWEET GRASS COUNTY. 


Sec. 4134. That all that part of Park, Yellowstone and Meagher counties 
situated within the following boundaries, to-wit: Beginning at a point which 
when surveyed will be the southwest.corner of section 35, T. 7, 5S. R. 12 
E., and running thence north along the west boundaries of sections 35, 26, 
Peamiged1/ and) 2) of said) i407. 5: 12-E:, continuing north along ther, west 
boundaries of sections 35, ‘260, 23) 14, 11 and:2 of T. 6,5. R. 12 E., to the first , 
standard parallel south ; thence east along first said parallel south to a point 
which when surveyed will be the southwest corner of section 35, T.5, 5. R. 12 
E.; thence north along the west boundary of sections 35, 26, 23, 14, 11 and 
2 in each of Townships of 5, 4, 3, 2 and I, respectively, all insouth Range 12 E. 
to the intersection of base line at the northwest corner of section 2 of said T. 
1; thence west along said base line to the point of intersection of R. line be- 
tween Ranges 11 and 12 east, thence north along range line between I1 and 12 
east, to a point of intersection with the line between T. 6 and 7 N. of Range 12 
east; thence east along said township line to the point of intersection with 
division lines between 18 and 19 east; thence south along the line between 
ranges 18 and Ig east, to the point of intersection with the township line 
between Townships 2 and 3 N.; thence east along said township line to the 
point of intersection with the ‘line between Ranges Ig and 20 east; thence 
south along the line between Ranges 19 and 20 east, to the mid- channel of the 
Yellowstone river; thence down the mid-channel of ‘the Yellowstone river to a 
point opposite the mouth of the Stillwater river or creek ; thence up the mid- 
channel of the Stillwater river to a point of intersection with the line between 
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Ranges 15 and 16 east ; thence south along the line between Ranges 15 ei 16 
east, to the point of intersection with the first standard parrallel south; thence 
west along said parallel to the northeast corner of Township 6 south, of Range 
15 east; thence south along the line between Ranges 15 and 16 east, to the 
southeast corner of Township 7 south, of Range 15 east ; thence west along the 
line between Townships 7 and 8 south, to the place of beginning, be, and the 
same is hereby created into a new county to be known as, and called, Sweet 
Grass county. 

(Sec. 4134. Act approved March 5th, sigck 3 

Sec. 4135. The county boundaries of Yellowstone, Park and Meagher 
counties respectively are hereby altered to conform to the boundaries as es- 
tablished by this Act. And all that portion of the county of Meagher lying 
south of the line dividing Townships 6 and 7 north and lying east of the line 
dividing Ranges 18 and Ig east is hereby bestowed on and made a part of Yel- 
lowstone county. 

(Sec. 4135. Act approved March sth, 1895.) 


Of BU oe Sie BB 


GENERAL PROVISIONS RELATING TO COUNTIES. 


Section 4150. Surveys to definitely establish unsettled boundaries. 
4151. fteports to Governor on disagreement of commissioners. 
4152. Governor to determine boundary thereupon or to order new surveys. 
4153. Approved surveys to be conclusive. 
4154. Previous surveys validated. Their force as evidence. 
4155. Apportionment of cost of survey. Provision for payment thereof. 
4156. Collection of old taxes when county is divided or boundary is altered. 
4157. Petitions for change of county seat. 
4158. Board of County Commissioners to order election. 
4159. lection, notice of, how held and conducted. 
4160. Voter to vote for place he prefers. 
4161. Wotice of result. 
4162. Place chosen to be county seat. 
4163. Statement of result and notice transmitted. 
4164. Vo second election to be held within four years. 
4165. Subsequent removal of county seat. 
4166. New counties entitled to records. 
4167. County commissioners may have records transcribed. 
4168. Commissioners power to contract. 
4169. Payment for transcribing. 
4170. Certificate of transcript. 
4171. Transcribed records to be filed, 
4172. Effect of transcribed records. 


Sec. 4150. All common boundaries and common corners of counties not 
_ adequately marked by natural objects or lines, or by surveys lawfully made, 
must be definitely established by surveys jointly made by the county surveyors 
of all the counties affected thereby, and approved by the Boards of County 
Commissioners of such counties. | 

Sec. 4151. If the Boards of County Commissioners do not agree upon and 
finally approve the survey, each county surveyor must made a report to the 
Governor, with surveys, maps, notes, and explanations touching disputed 
points. 

Sec. 4152. Upon such reports the Governor must finally determine and 
establish the common boundaries and corners, if he can collate a satisfactory 
description therefrom. If the reports are insufficient for such purpose, he must 
Cause surveys to be made, and when approved by him the surveys so made 
establish such common boundaries and corners. | 

Sec. 4153. All surveys finally approved under the provisions of this Chapter 
are conclusive ascertainments of lines and corners included therein. 

Sec. 4154. All surveys and maps of boundary lines heretofore legally made 
and approved are declared valid and are prima facie evidence of the establish- 
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ment of such lines, except so far as they are inconsistent with the provisions 
of this Code. , 

Sec. 4155. The cost of making such surveys must be apportioned equally 
among the counties interested, and the Board of County Commissioners must 
audit the same, and the amounts must be paid out of the general county fund. 


(The six next preceding Sections are Code Sections re-enacted by an act approved February 27th, 1895.) 


When a county is divided ora boundary is altered, all taxes levied before 
the division was made or boundary changed must be collected by the officers 
of, and belong to,the county in which the territory was situated before the 
division or change. 

‘Sec. 4157. Whenever the inhabitants of any county of this State desire to 
remove the county seat of the county from the place where it is fixed by law 
or otherwise, to another place, they may present a petition to the Board of . 
County Commissioners of their county praying such removal, the place named 
in the petition, and that an election be held to determine whether or not such 
removal must be made. 

Sec. 4158. If the petition is signed by qualified electors of the county, 
equal in number to at least a majority of all the votes cast in the county at 
the last preceding general election, the Board must at the next general election 
of county officers, submit the question of removal to the electors of the county. 

Sec. 4159. Notice of such election, clearly stating the object, must be given, 
and the election must be held and conducted, and the returns made in all re- 
spects in the manner prescribed by law in regard to the submitting of questions 
to the electors ofa locality under the general election law. 

Sec. 4160. In voting on the question, each elector must vote for the place 
in the county which he prefers, by placing opposite the name of the place the 
mark X. 

Sec. 4161. When the returns have been received and compared, and the 
results ascertained by the Board, if a majority of all the legal votes cast by 
those voting on the proposition are in favor of any particular place, the Board 
must give notice of the result by posting notices thereof in all the election pre- 
cincts in the county, and by publishing a like notice in a newspaper printed in 
the county at least once a week for four weeks. 

Sec. 4162. In the notice provided for in the next preceding Section, the 
place selected to be the county seat of the county must be so declared from a 
day specified in the notice not more than ninety days after the election. 
After the day named in the notice, the place chosen is the county seat of the 
county. ‘ 

Sec. 4163. Whenever any election has been held, as provided for in the 
preceding Sections of this Chapter, the statement made by the Board of County 
Commissioners, showing the result thereof, must be deposited in the office of 
the county clerk, and whenever the Board gives the notice prescribed by 
Section 4162, they must transmit a certified copy thereof to the Secretary of 
Staten 

Sec. 4164. When an election has been held and a majority of the votes are 
not cast for some other place than that fixed by law as the former county seaf, 
no second election for the removal thereof must be held within four years 
thereafter. 

Sec. 4165. When the county seat of a county has been once removed by a 
popular vote of the people of the county, it may be again removed from time 
to time in the manner provided by this Chapter; but no election must be 
ordered to affect any such subsequent removal, unless a petition praying an 
election is signed by qualified electors of the county equal in number to at 
least a majority of all the votes cast at the next preceding general election ; 
nor unless at such election when ordered a majority of all the votes cast are in 
favor of some other place as the county seat of the county, and such election, 
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when so ordered, shall take place at the first general election held thereafter, 
nor must two elections to effect such removal be held within four years. 

Sec. 4166. Any county or counties of the State of Montana, that shall 
heretofore have been or may hereafter be formed from portions of another 
county, shall be entitled to have the county records affecting or relating to 
any and all property situate in the county segregated, transcribed from the 
books of the original county and made a part of the records of the county 


segregated. 
(Sec. 4166. Act approved March 2d, 1893.) 


Sec. 4167. It shall be the duty of the county commissioners of any county 
heretofore formed or that may be hereafter formed from part of another 
county, to have so much of the records of the original county as relates to the 
property situate within the segregated county transcribed as hereinafter pro- 
vided. 


(Sec. 4167. Act approved March ad, 1893.) 

Sec. 4168, Said county commissioners shall have full power and authority 
to contract for transcribing the records relating to all property situate within 
the boundaries of the segregated county, and for that purpose the person or 
persons engaged in the work of transcribing such records, shall have access to 


all records of the county, or counties, from which segregated. 
(Sec. 4168. Act approved March 2d, 1893.) 


Sec. 4169. Payment for transcribing such records shall be made by the 
county contracting therefor, by a warrant or warrants payable out of the gen- 


eral fund of such county. 
(Sec. 4169. Act approved March 2d, 1893.) 


Sec. 4170. When the transcript of such records herein provided for shall be 
completed and approved by the county commissioners of such county, they 
shall be delivered to the county clerk and recorder of the county from which 
such records were taken, and it shall be the duty of such county clerk and re- 
corder to compare the records so transcribed with the original records as the 
same appear on the record books of the said original county. The county 
clerk and recorder to whom the said transcript shall be delivered for compari- 
son shall certify under oath that the said transcribed records are full, complete 
and exact copies of the original records, and the said county clerk and recorder 
shall be entitled to six dollars per day for his time actually spent in compar- 
ing the said records, to be paid out of the general fund of the county requiring 


such comparison and certificate. 
(Sec. 4170. Act approved March 2d, 1893.) 


Sec. 4171. All records so transcribed, when certified to as being full, com- 
plete and correct, shall be delivered to the county clerk and recorder of the 
segregated county, and shall be filed in the office of the county clerk and re- 
corder of such segregated county, and shall thereupon become and be a part of 


the records of such county. 
(Sec. 4171. Act approved March 2d, 1895.) 


Sec. 4172. A certified copy of the records so transcribed and filed in the 
office of the county clerk and recorder of any segregated county, may be in- 
troduced in evidence and shall have the same force and effect as certified cop- 


ies of original records. 
(Sec. 4172. Act approved March 2d, 1893.) 


TITLE Il. 


THE GOVERNMENT OF COUNTIES. 


Chapter I. Counties as bodies corporate. 
Il. The Board of County Commissioners. 
III, County officers. 
IV. Salaries and Fees of officers. 
V. Other county charges. 
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COUNTIES AS BODIES CORPORATE. 


Section 4190. Every county a body corporate. 
4191. Powers, how exercised, 
4192. Mame and designation. 
4193. Enumeration of powers, 
4194. estriction on loaning credit. 
4195. testriction on temporary loans. 
4196. Limit of indebtedness. 
4197. Service of process. 
4198. Wetnesses and jurors, competency of. 
4199. Vo execution to issue. 
4200. Money illegally paid recovered. 


Sec. 4190. Every county is a body politic and corporate, and as such has 
the powers specified in this Code, or in special statutes, and such powers as are 
necessarily implied from those expressed. 

Sec. 4191. Its powers can only be exercised by the Board of County Com- 
missioners, or by agents, and officers acting under their authority, or authority 
of law. 

Sec. 4192. The name of a county designated in the law creating it is its 
corporate name, and it must be known and designated thereby in all actions 
and proceedings touching its corporate rights, property and duties, but this 
provision does not prevent county officers, when authorized by law, from suing 
in their name of office for the benefit of the county. 

Sec. 4193. It has power: 

I. To sue and be sued. 

2. To purchase and hold lands within its limits. 

3. To make such contracts and purchase and hold such personal property 
as may be necessary to the exercise of its powers. 

4. To make such orders for the disposition or use of its property as the 
interests of its inhabitants require. 

5. To levy and collect such taxes for the purposes under its exclusive juris- 
diction, as are authorized by this Code or by special statutes. | 

Sec. 4194. No county must ever give or loan its credit in aid of, or make any 
donation or grant, by subsidy or otherwise, to any individual, association, or 
corporation, or become a subscriber to, or a shareholder in any company or 
corporation, or a joint owner with any person, company or corporation. 

Sec. 4195. All moneys borrowed by, or on behalf of any county, must be 
used only for the purpose specified in the law authorizing the loan. 

Sec. 4196. No county must become indebted in any manner or for any pur- 
pose to an amount including existing indebtedness, in the aggregate exceeding 
five percentum of the value of the taxable property therein, to be ascertained by 
the last assessment for State and county taxes previous to the incurring of such 
indebtedness, and all bonds or obligations in excess of such amount given by 
or on behalf of such county are void. No county must incur any indebtedness 
or liability for any single purpose toan amount exceeding ten thousand dollars 
without the approval of a majority of the electors thereof voting at an election 
to be provided by law. 

Sec. 4197. In all legal proceedings against the county, process must be 
served on the chairman of the Board of County Commissioners ; and whenever 
an action or proceeding is commenced, it is the duty of the chairman, forthwith 
to notify the county attorney thereof, and to lay before the Board of County 
Commissioners, at its next meeting, all the information he may haye in regard 
to such action or proceeding. 

Sec. 4198. On the trial of an action in which the county is interested, the 
inhabitants of such county are competent jurors, if otherwise competent and 
qualified according to law. 


_ 
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Sec. 4199. When a judgment is rendered against the county, or against any 
county officer, in an action prosecuted by or against him in his name of office, 
when the same is to be paid by the county, no execution must issue upon the 
judgment; but the same must be paid as other county charges; and when so 
collected must be paid by the county treasurer to the proper person to whom 
the same is adjudged, upon the delivery of a proper voucher therefor. 

Sec. 4200. Wheneverany Board of County Commissioners, without authority 
of law, orders any money paid as a salary, fees or for other purposes, and such 
money has been actually paid, or whenever the county clerk has drawn any 
warrant or warrants in his own favor, or in favor of any other person, without 
being authorized thereto by the Board of County Commissioners, or by the 
law, and the same has been paid, the county attorney of such county must 
institute an action in the name of the county, against such person or persons, 
to recover the money so paid, and twenty per cent. damage for the use there- 
of, and no order of the Board of County Commissioners therefor is necessary 
in order to maintain such action; when the money has not been paid on such 
orders it is the duty of the county attorney to commence an action in the name 
of the county, for restraining the payment of the same; and no order of the 
Board of County Commissioners therefor is necessary to maintain such action. 


CHA tae ek |. 


THE BOARD OF COUNTY COMMISSIONERS. 


Article I. Organization and term of Board. 
. General permanent powers. 
ITI. County finances, bonds and warrants. 
IV. Question of raising money to be submitted to vote. 
V. Other powers and restrictions. 


AK TICUE eh: 


ORGANIZATION AND TERMS OF BOARD. 


Section 4210. Board, how composed. 
4211. Qualifications. 
4212. Vacancy, how filled. 
4213. Bond. 
4214. Chatrman. 
4215. Secial meetings, how called. 
4216. Meetings and records published. 
4217. Clerk. 
4218. Duties of clerk. 
4219. Duties of board. 
4220. Meetings, when. 
4221. Other meetings. 
4222. Compensation. 


Sec. 4210. Each county must have a Board of County Commissioners, con- 
sisting of three members, whose term of office is four years. 

Sec. 4211. Each member of a Board of County Commissioners must be an 
elector of the county he represents. 

Sec. 4212. Whenever a vacancy occurs in the Board of County Commis- 
sioners, from a failure to elect or otherwise, the district judge or judges in 
whose district the vacancy occurs must fill the vacancy by appointing for the 
unexpired term some qualified elector of the county in which the vacancy 
occurs. 

Sec. 4213. Each person elected or appointed to the office of county com- 
missioner must, before he enter upon the duties of his office, execute and file 
with the clerk of the district court of the county a bond, as provided in Sub- 
division II, Section 4333, of this Code. It is the duty of the district judge on 
the first day in each term or session of court, in open court to examine and in- 
quire into the sufficiency of such bond and order a new bond if found insuffi- 
cient, and if found sufficient, his approval must be entered in the minutes of 
the court. 
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Sec. 4214. The Board of County Commissioners must elect one of its mem- 
bers chairman. The chairman must preside at all meetings of the Board, and 
in case of his absence or inability to act, the members present must, by an 
order, select one of their number to act as chairman temporarily. Any mem- 
ber of the Board may administer oaths to any persons concerning any matter 
submitted to them or connected with their powers or duties. 

Sec. 4215. If at any time after the adjournment of a regular meeting the 
business of the county requires a meeting of the Board, a special meeting 
may be ordered by a majority of the Board. The order must be entered 
of record, and five days’ notice thereof must by the clerk be given to 
each member not joining in the order. The order must specify the business to 
be transacted, and none other than that specified must be transacted at such 
special meeting. 

Sec. 4216. All meetings of the Board must be public, and the books, rec- 
ords and accounts must be kept at the office of the clerk, open at all times 
for public inspection free of charge. 

Sec. 4217. The county clerk is clerk of the Board of County Commission- 
ers. The records must be signed by the chairman and the clerk. 

Sec. 4218. The clerk of the Board must: 

1. Record all the proceedings of the Board. 

2. Make full entries of all its resolutions and decisions on all questions con- 
cerning the raising of money for, and the allowance of accounts against the 
county. 

3. Record the vote of each member on any question upon which there is a 
division, or at the request of any member present. 

4. Sign all orders made and warrants issued by order of the Board for the 
payment of money, and certify the same to the county treasurer. 

5. Record the reports of the county treasurer of the receipts and disburse- 
ments of the county. 

6. Preserve and file all accounts acted upon by the Board. 

7. Preserve and file all petitions and applications for franchises, and record 
the action of the Board thereon. 

8. Record all orders levying taxes. 

g. Designate upon every account allowed ie the Board, the amount al- 
lowed, and he must deliver to any person who may demand it a certified copy 
of any record in his office, or any account on file therein. 

10. As often as a new township is organized, or the boundaries of any town- 
ship are altered, to immediately make out and transmit to the Secretary of 
State a certified statement of the names and boundaries, and the boundaries 
of any township altered. , 

11. Perform all other duties required by law or any rule or order of the 
Board. 

ae 42 7or Lhe Board of County Commissioners must cause to be kept: 

A “Minute Book,” in which must be recorded all orders and decisions 
td by them and the daily proceedings had at all regular and special meetings. 

2. A “Road Book,” containing all proceedings and adjudications, relating 
to the establishment, maintenance, change and discontinuance of roads, and 
road districts, or relating to road supervisors and their reports and accounts, as 
provided in Section 2604, of this Code. 

3. A ‘Franchise Book,” containing all franchises granted by them, for what 
purpose, the length of time, and to whom granted, the amount of bond and 
license tax required. 

4. A “Warrant Book,” in which must be entered in the order of drawing, 
_ all warrants drawn on the treasury, with their number and reference to the 
order on the Minute Book, with the date, amount, on what account, and name 
of payee. 


(Sec. 4219. Act approved March 18th, 1895.) 
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Sec. 4220. The Board of County Commissioners, except as herein otherwise 
provided, must meet at the county seat of their respective counties on the 
first Mondays of December, March, June and September of each year,and may — 
sit not exceeding Sve days at each session, except the December session, at 
which time they may sit not exceeding eight days ; but the Board may at any 
time, by giving at least five days’ public notice, hold an extra session of not 
over two days’ duration; provided, that the limitations as to the time of ses- 
sions of the Board of County Commissioners contained in this Section shall 


not apply to counties of the first, second and third classes. 
(Sec. 4220. Act approved March 6th, 1895.) 


Sec. 4221. Such other meetings must be held to canvass election returns, 
equalize taxation, and other purposes as are prescribed in this Code or provided 
by the Board. 

Sec. 4222. Each member of the Board of County Commissioners is entitled 
to eight dollars per day for each day’s attendance on the sessions of the Board, 
and ten cents per mile for the distance necessarily traveled in going to and re- 
turning from the county seat and his place of residence, and no other compen- 
sation must be allowed. 


ARTICU PALIT. 
GENERAL AND PERMANENT POWERS. 


Section 4230. General and permanent powers. 
4231. New township, how organized. 
4232. Sheriff to‘attend meetings when directed. 
4233. Commissioners must contract, for what. 


Sec. 4230. The Board of County Commissioners has Jurisdiction and power 
under such limitations and restrictions as are prescribed by law: 

1. To supervise the official conduct of all county officers and officers of all 
districts and other subdivisions of the county, charged with assessing, collect- 
ing, safe keeping, management, or disbursement of the public revenues; see 
that they faithfully perform their duties ; direct prosecutions for delinquencies ; 
and when necessary, require them to renew their official bonds, to make reports, 
and to present their books and accounts for inspection. 

2. To divide the counties into townships, school, road and other districts 
required by law; change the same and create others as convenience requires. 

3. To establish, abolish, and change election precincts, and toappoint judges 
of election, canvass all election returns, declare the result, and issue certificates 
thereof. 

4. To lay out, maintain, control and manage public highways, ferries and 
bridges within the county, and levy such tax therefor as required by law. 

5. To provide for the care and maintenance of the indigent sick, or the other- 
wise dependent poor of the county ; erect and maintain hospitals therefor, or 
otherwise provide for the same ; and to levy the necessary tax therefor, per capita, 
not exceeding two dollars, and a tax on property not exceeding one-fifth of 
one per cent., or either of such levies when both are not required. 

6. To provide a farm for the support of the poor of the county, and make 
regulations for working the same. 

7. When there are no necessary county buildings, to provide suitable rooms 
for county purposes. 

8. To purchase, receive by donation, or lease, any real or personal property 
necessary for the use of the county, preserve, take care of, manage and con- 
trol the same; but no purchase of real property must be made unless the value 
of the same has been previously estimated by three disinterested citizens of the 
county, appointed by the district judge for that purpose, and no more than the 
appraised value must be paid therefor. 

9g. To cause to be erected and furnished a court house, jail, oe and 
such other public buildings as may be necessary. 
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10. To sell at public auction at the court house door, after thirty days’ pre- 
vious notice given by publication in a newspaper of the county, or posted in 
five public places of the county, and convey to the highest bidder for cash any 
property, real or personal, belonging to the county, paying the proceeds into 
the county treasury for the use of the county. 

I1. At the regular meetings of the Board to examine and allow the accounts 
of all officers having the care, management, collection or disbursement of 
moneys belonging to the county, or appropriated by law or otherwise for its 
use and benefit. 

12. At the regular meetings of the Board to examine, settle and allow all 
accounts legally chargeable against the county, except salaries of officers, and 
order warrants to be drawn on the county treasurer therefor, and provide for 
the issuing of the same. 

13. To levy such tax annually on the taxable property of the county for 
county purposes as may be necessary to defray the current expenses thereof, 
including salaries otherwise unprovided for, not exceeding sixteen mills on 
each dollar of the assessed valuation for any one year; and to levy such taxes 
as are required to be levied by special or local statutes. 

14. To equalize the assessments. 

15. To direct and control the prosecution and defense of all suits to which 
the county is a party. 

16. To insure the county buildings in the name of and for the benefit of 
the county. 

17. To grant licenses for keeping ferries and such other licenses as are 
provided by law. 

18. To fix the compensation of all county officers, not otherwise in this 
Code or by general or special law fixed, and provide for the payment of the 
same. 

19. To fill by appointment all vacancies. that may occur in county, town- 
ship or precinct offices, except in the office of county commissioner. 

20. To contract for the county printing, and provide books and stationery 
for county Officers. 

21. At the adjournment of each session of the Board to cause to be pub- 
lished in a newspaper, or otherwise, a fair statement of all its proceedings, and 
annually a statement of the financial condition of the county. 


(Subdivision 21, Act approved March 6th, 1895.) 


22. To represent the county and have the care of county property, and the 
management of the business and concerns of the county in all cases where no 
other provision is made by law. 

23. To make and enforce such rules for its government, the preservation of 
order, and the transaction of business as may be necessary. 

24. To adopt a seal for the Board, a description and impression whereof 
must be filed by the clerk in the offices of the county clerk and Secretary of 
State. 

25. To perform all other acts and things required by law not in this Title 
enumerated, or which may be necessary to the full discharge of the duties of 
the chief executive authority of the county government. 

26. To borrow money upon the credit of the county to meet current 
expenses, if the county revenue is insufficient. 

Sec. 4231. The Board must not set off or organize any new township unless 
a petition is presented to the Board, signed by at least fifty citizens resident 
therein. 

Sec. 4232. The Board has the power to direct the sheriff to attend in person 
or by deputy all the meetings of the Board, to preserve order, and serve notices 
or citations, as directed by the Board. And the Board has the same power to 
punish for contempt, by fine and imprisonment, as is now exercised and 
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allowed by law to district courts to require obedience to their citations and 


decorum in their meetings. 


Sec. 4233. It is hereby made the duty of the county commissioners of the 
several counties of the State of Montana to contract with some newspaper of 
general circulation, published within the county, and having been published 


continuously in such county at least six months immediately preceding the 


awarding of such contract, to do and perform all the printing. for which said 
counties may be chargeable, including all legal advertising required by law to 
be made, blanks, blank books and official publications, at not exceeding the 
following prices: For every folio of one hundred words, or fraction thereof, 
not exceeding $1.50 shall be paid for the first insertion thereof, and fifty cents 
per folio of one hundred words for each subsequent insertion required by law 
to be made, and three figures or fraction thereof, shall count as one word. For 
ruled and figure work not exceeding two dollars per folio of one hundred words, 
or fraction thereof, and fifty cents per folio of one hundred words for each 
subsequent insertion thereof, required by law to be made. That for the pur- 
pose of establishing a basis of measurement, the amount of space occupied by 
one hundred words, set in solid nonpareil type, 13 ems, pica in width, shall 
constitute a folio in measuring rule and figure or other open work: Printed 
blanks required by law to be printed for the several counties, shall be furnished 
at the following rates: For blanks cut from flat cap paper, measuring 14x17 
inches in size, and weighing not less than 16 pounds to the ream, as follows: 
For eight sheets printed on one side, $2.50 for the first one hundred copies, 
and twenty-five cents for each subsequent one hundred copies, and twenty 
cents additional per one hundred copies, if bound. For eight sheets printed 
on both sides, $3.75 for the first one hundred copies, and forty cents for each 
subsequent one hundred copies. For quarter sheets printed on one side, $3.25 
for the first one hundred copies, and thirty-five cents for each subsequent one 
hundred copies, and thirty cents additional per hundred, if bound. For quarter 
sheets printed on both sides, $4.75 for the first one hundred copies, and fifty 
cents for each subsequent one hundred copies. For half sheets printed on 
one side, $6.00 for the first one hundred copies, and fifty cents for each 
subsequent one hundred copies, and fifty cents for each additional one hun- 
dred, if bound. For half sheets printed on both sides, $9.75 for the first one 
hundred copies, and sixty-five cents for each subsequent one hundred copies. 
For whole sheets printed on one side $9.00 for the first one hundred copies, 
and eighty cents for each subsequent one hundred copies, and fifty-five cents 
additional per hundred, if bound. For whole sheets printed on both sides, 
$15.00 for the first one hundred copies, and $1.00 for each subsequent one 
hundred copies. When any number of blanks enumerated in the above 
schedule, exceeding one thousand shall be ordered, the price shall be twenty 
per cent. less than the prices named in the above schedule for each subsequent 
one hundred copies. County warrants with stubs, printed on bond paper, 
$20.00 per thousand. Road tax receipts, special poor tax, or other blanks 
that are required to be numbered and perforated, $2.50 per thousand extra. 
For blank books medium, 13x18 inches, $2.75 cents per quire. Double cap, 
14x17 inches, $2.75 per quire. Domi, 1ox16 inches, $2.25 per quire. Cap, 
8x14 inches, $1.75 per quire. The above prices are for books and of six or 
more quires, eighty pages to the quire. For books of less than six quires, no 
more than twelve per cent. shall be added to the above prices. Books with 
printed headings, $1.25 per quire additional for each and every form, and books 
with full printed pages $3.50 additional for each form. Twelve per cent. addi- 
tional for books of less than six quires. All other blanks, books or printing 
not herein provided for shall be furnished and paid for at not to exceed the 
rates herein provided for similar blanks or printing. The contract shall be let 
to the newspaper that in the judgment of the county commissioners shall be 
most suitable for performing said work, provided, that the county commis- 
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sioners shall require of any contractor to do such county printing a good and 
sufficient undertaking in such sum as said commissioners may deem advisable, 
signed by at least two sufficient sureties conditioned to the effect that said 
contractor will faithfully perform all the conditions of said contract in accord- 
ance with the terms thereof, or in default thereof said sureties shall pay to the 
said county the sum mentioned in said undertaking as the penalty thereof, 
provided, that nothing in this Act shall be construed so as to compel the accept- 
ance of unsatisfactory work, also provided however, that this requirement 
shall not affect any contract made prior to the passage of this Act. No such 
contract for printing shall extend for more than two years, All newspapers 
which may receive any contract for printing under this Act which may not be 
able to execute any part of such contract be required to sub-let such contract 
or portion of contract to some newspaper or printing establishment within the 
State, which may be competent to execute such work, at not to exceed the 


rates herein mentioned. 
(Sec. 4233. Act approved March ad, 1895.) 
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COUNTY. FINANCES, BONDS AND WARRANTS. 


Section 4240. May tssue bonds. 

_ 4241. Bonds to contain what. 
4242. LVotice of sale to be published. 
4243. Proceeds of sale, what to be done with. 
4244. edeemed bonds, etc., to be canceled. 
4245. County commissioners to print bonds. 
4246. Votice of redemption to be published. 
4247. Bond fund to be provided. 
4248. County treasurer to pay bonds and interest, 
4249. Record to be kept. 
4250. Warrants to draw interest after presentation, 
4251. Lost bond or warrant. 
4252. Indemnity to be given. 
4253. Duplicate bonds, how given. 
4254. What notice imparted. 
4255. Duty of county treasurer in reference to lost bonds. 
4256. County commissioners to transfer funds, 
4257. Contingent funds, how made. 
4258. Surplus of contingent fund. 
4259. Certain bonds legalized. 
4260. Same. 


Sec. 4240. The Board of County Commissioners has authority to issue on 
the credit of the county, coupon bonds to an amount sufficient to enable it to 
redeem all legal outstanding bonds, warrants or orders, not exceeding in the 
aggregate, including outstanding bonded indebtedness, five per centum on the 
value of the taxable property within such county to be ascertained by the last 
assessment for the State and county taxes, previous to issuing such bonds. 
Such bonds are redeemable and payable at such times, not longer than twenty 
years after the date thereof, as the Board determines, and the interest which 
such bonds bear must be fixed by the Board, not exceeding seven per centum 
per annum, and be represented by interest coupons, payable semi-annually, on 
the first days of January and July of each year. 

Sec. 4241. The Board must fixthe denomination of each bond issued under 
this Article, and prescribe the form thereof; and each bond and all coupons 
attached thereto must be signed by the chairman of the Board and the treas- 
urer of the county ; and each bond and coupon must be sealed and counter- 
signed by the county clerk, and each coupon signed by him. Each bond issued 
must be registered by the county treasurer in a book provided for that purpose, 
which must show the number and amount of each bond, and when and to 
.whom issued. 

Sec. 4242. When the Board issues any bonds authorized by this Article it 
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is its duty to sell the same, and give notice by advertisement in some news- 
paper published in the county, or, if there be no newspaper published in the 
county, then in any newspaper published in an adjoining county, and also in © 
one or more newspapers published in the city of New York, for a period of 
not less than thirty days prior to the time said bonds are to be sold; such ad- 
vertisement must be for sealed proposals, which must state the amount of such 
bonds for sale, and the person offering the highest price therefor is entitled to 
receive the amount of such bonds which he offers to buy; but no bonds must 
be sold for any price less than the par value thereof. 

Sec. 4243. The proceeds derived from the sale of bonds authorized to be issued 
by this Article must be paid into the county treasury, and must be applied to the 
payment of the legal bonds, warrants, or orders of the county which may be 
outstanding or unpaid, in the order in which said bonds, warrants, or orders 
become due. But the Board may at any regular meeting exchange any bonds 
issued under the provisions of this Article for any outstanding county bonds 
then due, and for any legal county warrants or orders of the county issued 
prior to a day to be fixed by the Board and entered of record in the minutes of 
their proceedings. The exchange, when made, must be dollar for dollar, with 
accrued interest thereon. And the Board may advertise the privilege to so 
exchange bonds then due and warrants and orders of the county issued prior 
to the day so fixed in some newspaper printed and published in the county, or, 
if there be no newspaper published in the county, then in a newspaper pub- 
lished in an adjoining county, for such period as the Board designates. 

Sec. 4244. All bonds, coupons, warrants or orders which are called in or 
redeemed, or paid under the provisions of this Article, and in lieu of which 
coupon bondsare issued, must be canceled in the same manner in which county 
warrants are canceled, and the Board must preserve,in a book provided for 
that purpose, a correct description of such bonds, coupons, warrants, or orders, 
so canceled, and the amount of the principal and interest paid to redeem the 
same, and a copy of such record must be transmitted to the county treasurer. 

Sec. 4245. The Board must cause suitable bonds, with coupons attached, 
to be printed or lithographed, and must pay therefor out of any moneys in 
the treasury of such county not otherwise appropriated. 

Sec. 4246. When the Board is prepared to redeem any bonds or pay any 
legal outstanding indebtedness of the county, it must cause a notice to be pub- 
lished in the newspapers mentioned in Section 4242, of this Code, that within 
thirty days from the date of such notice it will redeem or pay such indebted- 
ness, briefly describing the same; such notice must be sent by mail to the 
owner or holder of such indebtedness, in case the Board has notice or knowl- 
edge of the address of such owner or holder; and if at the expiration of the 
said thirty days the holder, or holders, fail or neglect to present the same for 
payment, interest thereon must cease; but the county treasurer must at all 
times thereafter be ready to redeem the same on presentation. 

Sec. 4247. The Board issuing bonds under the provisions of this Article 
must, annually, at the time of levying taxes, levy upon the taxable property, 
in addition to all other taxes, a sum sufficient to pay the interest on all the 
bonds issued under the provisions of this Article, as the same becomes due, 
and also a sum sufficient to provide for the redemption of the bonds as the 
same become due, or are called in for payment, according to the conditions 
thereof, and such tax when collected must be set apart in a fund known as the 
“bond fund,” and used for no other purpose than the payment of such bonds 
and interest accruing thereon. 

Sec. 4248. The county treasurer must pay the interest upon the bonds au- 
thorized to be issued under the provisions of this Article when the same be- 
comes due, on the presentation to him of the proper coupons therefor; and all 
bonds and coupons which may be paid by the county treasurer must be re- 
turned by the treasurer to the county clerk at his next settlement after such 
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payment; and the county clerk must cancel said bonds and coupons in the 
manner provided by law for the cancellation of county warrants. 

Sec. 4249. It is the duty of the county treasurer, upon taking up county 
orders for the purposes in this Article mentioned, to keep a record of the same, 
to cancel said orders and to make a report thereof to the Board at each regu- 
lar meeting of the Board and to the county clerk. 

Sec. 4250. All county warrants after having been presented to the county 
treasurer and by him indorsed “ Not paid for want of funds in the treasury, ”’ 
from and after the date of presentation and indorsement, draw interest at the 
rate of seven per cent. per annum. 

Sec. 4251. The Board is authorized, upon satisfactory proof, that any orig- 
inal bond, warrant or coupon has been lost or destroyed, to issue to the own- 
er or holder of such bond, warrant or coupon, a duplicate thereof, which will 
take the place in order of registration and payment of such original bond, war- 
rant or coupon, and in all cases supersede and take the place of such original. 

Sec. 4252. Before issuing such duplicate bond, warrant or coupon the 
Board must require the person demanding the same to execute and deliver to 
the treasurer of the county a bond, payable to the county, in double the 
amount of the bond, warrant or coupon, with at least two good and sufficient 
sureties, who must be required to justify as in case of attachment, the condi- 
tions of such bond being that the principal and sureties therein will indemnify 
and save harmless the county from all loss, costs or damages by reason of the 
issuing of the duplicate, and will pay to any person entitled to receive the 
same, as the lawful holder of the original bond, warrant, or coupon, all moneys 
received upon such duplicate. 

Sec. 4253. The chairman of the Board, at the time of issuing any duplicate 
bond, warrant, or coupon, must write across or upon the face thereof the word 
‘“‘duplicate”’ in red ink. 

Sec. 4254. The word “duplicate” upon-any bond, warrant or coupon, im- 
parts notice to all persons that the same is issued subject to the provisions of 
this Article. 

Sec. 4255. It is the duty of the county treasurer, upon the production to 
him of any original bond, warrant, or coupon, by the lawful owner or holder 
thereof, to assign by indorsement and to deliver to him, the bond mentioned 
in Section 4252, and such owner or holder may maintain an action in his own 
name upon such bond for the recovery of any moneys paid upon such dupli- 
cate, but the delivery of such bond does not relieve or exonerate the county 
from the payment of the amount specified therein upon a demand and refusal 
of the sureties named in the indemnifying bond to pay the same. 

Sec. 4256. The Board is authorized to transfer all surplus moneys that may 
be on hand in any of the several county funds, except the school fund, to such 
fund or funds as they may deem for the best interest of the county or to ap- 
propriate said surplus moneys to the payment of the outstanding indebtedness 
‘of the county, but no moneys belonging to the school fund must be taken 
therefrom except for school purposes. 

Sec. 4257. The Board must set aside a sum not lessthan one nor more than 
twenty-five per cent, of the county fund, annually, which is known as the 
“contingent fund,” to defray incidental expenses of the county; and if a sur- 
plus of such contingent fund so set aside remains it must be paid out on regis- 
tered warrants as other county funds are, at the expiration of each quarterly 
settlement. 

Sec. 4258. If asurplus remains inthe contingent fund at the end of the year 
such surplus must be transferred to the general fund. 

Sec. 4259. That all bonds issued previous to February Ist, 1895, by any 
county of the State of Montana, by virtue and under authority of Chapter XL 
of the Fifth Division of the Compiled Statutes of Montana, and all Acts and 
parts of Acts amendatory thereof, for the purpose of funding or refunding any 
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outstanding indebtedness of such county be, and the same are hereby, legal- 
ized and declared to be valid and binding obligations of the respective coun- 
ties issuing such bonds; and all elections held for the purpose of issuing bonds 
under said Chapter, or any Acts or parts of Acts amendatory thereof, or under 
the Act approved March 4th, 1891, entitled “An Act to Amend Sections 790, 
795, 796 and 808 of the Fifth Division of the Compiled Statutes of Montana,” 
are hereby legalized and declared to be valid. And all bonds authorized to be 
issued under said Chapter XL or any Act or Acts amendatory thereof, or 
under said Act approved March 4th, 1891, and also duly authorized by an 
election held pursuant to the provisions of the Statutes of the State of Mon- 
tana and said Act approved March 4th, 1891, are hereby authorized to be is- 
sued and are hereby made legal and binding obligations of their respective 
counties issuing such bonds. Provided, however, that this Act shall only ap- 
ply to such issue or issues of the bonds which, at the time of the issuance there- 
of, together with the existing indebtedness of the respective counties, did, and 
does not, exceed the constitutional limit of the total indebtedness. of such 


county. 
(Sec. 4259. Act approved March 18th, 1895.) 


Sec. 4260. That all bonds issued previous to January 5th, 1893, by any 
county of the State of Montana; (by virtue and authority of Chapter XL. 
of the Fifth Division of the Compiled Statutes of Montana, and all Acts 
and parts of Acts amendatory thereof) for the purpose of funding or 
refunding outstanding indebtedness of such county, be, and the same are here- 
by legalized and declared to be valid and binding obligations of the respective 
county issuing the said bonds; provided, however, that this Act shall apply 
only to such issue or issues of bonds, which at the time of issuance thereof, to- 
gether with other existing indebtedness of the respective county, did not exceed 


the constitutional limit of the total indebtedness of such county. 
(Sec. 4260. Act approved March end, 1893.) 


AB TICU Pele 


QUESTIONS OF RAISING MONEY TO BE SUBMITTED TO A VOTE. 


Section 4270. Commissioners not to borrow money except as provided in this Article. 
4271. Commissioners to determine amount necessary. 
4272. Votice of election to be given. . 
4273. Ballots what to contain, 
4274. When loan may be made. 


Sec. 4270. The Board of County Commissioners must not borrow money 
for any of the purposes mentioned in this Title, or for any single purpose to an 
amount exceeding ten thousand dollars without the approval of a majority of . 
the electors of the county, and without first having submitted the question of 
a loan to a vote of such electors. 

Sec. 4271. Whenever it is necessary to submit to a vote of the electors of 
the county the question of making a loan, the Board must first determine the 
amount necessary to be raised. 

Sec. 4272. Notice of the election clearly stating the amount to be raised, 
and the object of the loan must be given, and the election held and conducted 
and the returns made in all respects in the manner prescribed by law in regard 
to the submission of questions to the electors of a locality under the general 
election law. 

Sec. 4273. There must be written or printed on the ballots the words, “ for 
the loan,” and “ against the loan,” and in voting the elector must vote for the 
proposition he prefers by making an X opposite the proposition. 

Sec. 4274. If a majority of the votes cast are in favor of the loan, then the 
Board may make the loan, issuing bonds, or otherwise, as may seem best for the 
interests of the county. 
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OTHER POWERS AND RESTRICTIONS. 


Section 4280. Provide appliances to hold elections. 
4281. Certificates issued as Board of Canvassers. 
4282. Power to require attendance of witnesses. 
4283. Examination of witnesses. 
4284. Officers and witnesses not to be prepaid. 
4285. County officer not to present certain claims against county, 
4286. <All claims must be itemized. 
4287. Account must be filed prior to session, 
4288. Appeals. 
4289. Duty of clerks on appeals. 
4290. What warrants must specify. How presented and paid. 
4291. Annual examination of accounts by Board. 
4292. Commissioners not to be interested. 
4293. Claims in favor of county commissioners. 
4294. Annual report of county clerk. 
4295. What may be recovered on the bond, 


Sec. 4280. The Board of County Commissioners must provide all poll lists, 
poll books, blank returns and certificates, proclamations of elections, and other 
appropriate and necessary appliances for holding all elections in the county, 
and allow reasonable charges therefor, and for the transmission and return of 
the same to the proper officers. 

Sec. 4281. Whenever, as canvassers, the Board of County Commissioners 
declared the result of any election held in the county, certificates must be by the 
clerk of the Board issued to all persons elected to a county office or to. a township 
or district office therein, and such other certificates must be made out and 
transmitted as required by the Title relative to ‘“Elections.”’ 

Sec. 4282. The Board may by its chairman or the chairman of any commit- 
tee, issue subpoenas to compel the attendance of any person and the production 
of any books or papers relating to the affairs of the county, for the purpose of 
examination upon any matter within its jurisdiction. 

Sec. 4283. A witness is bound to attend, when served, and to answer all 
questions which he would be bound to answer before any court. Disobedience 
to the subpcena, or to an order to attend or to testify, may be enforced by the 
Board, and for that purpose the Board has all the powers conferred by, and 
the witness is subject to all the provisions of Chapter II., Title III., Part IV., 
of the Code of Civil Procedure. 

Sec. 4284. Neither the officers serving subpcenas, nor the witnesses subpce- 
naed to testify in relation to matters of public concern before the Board of 
County Commissioners are entitled to have their fees prepaid, but officers must 
serve the subpcenas, and witnesses must attend without their fees being pre- 
paid. The Board must allow the witnesses reasonable compensation for their 
attendance, but in no case to exceed the amount for like services in courts. 

Sec. 4285. No county officer must, except for his own service, present any 
claim, account or demand for allowance against the county, nor in any way 
advocate the relief asked on-the claim or demand made by another. Any citi- 
zen and tax payer of the county in which he resides may appear before the 
Board and oppose the allowance of any claim or demand made against the 
county. 

Sec. 4286. No account must be allowed by the Board unless the same is 
made out in separate items, the nature of each item stated, and be verified by 
affidavit, showing that the account is just and wholly unpaid; and if it is for 
official services for which no specified fees are fixed by law, the time actually 
and necessarily devoted to such service must be stated. Every claim against 
the county must be presented within a year after the last item accrued. 

Sec. 4287. No account must be necessarily passed upon by the Board, un- 
less made out as prescribed in the preceding Section and filed by the clerk 
prior to the session at which it is asked to be heard. 
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Sec. 4288. Whenever a claim against a county is disallowed in whole or in 
part, or when any tax payer of the county is not satisfied with any allowance 
made by the Board, the claimant or such tax payer may appeal from the deci- 
sion of the Board to the District Court for the county, by causing a written 
notice of appeal to be served on the clerk of the Board, within thirty days after 
the making of the decision or allowance, and executing a bond to the county, 
with surety to be approved by the clerk of the Board, conditioned to prosecute 
such appeal to effect, and to pay all costs that may be adjudged against the 
appellant. 

Sec. 4289. The clerk of the Board, upon an appeal being taken, must im- 
mediately give notice thereof to the county attorney, and must make out a 
return of the proceedings in the matter before the Board, with its decision 
thereon, and file the same together with the bond and all the papers therein, 
in his possession with the clerk of the District Court ; and such appeal must be 
entered, tried and determined, the same as appeals from justices’ courts, and 
costs are awarded in like manner. 

Sec. 4290. Warrants drawn by order of the Board on the county treasurer 
for the current expenses during each year, must specify the liability for which 
they are drawn, and when they accrued, and must be paid in the order of pres- 
entation to the treasurer. If the fund is insufficient to pay any warrant, it 
must be registered, and thereafter paid in the order of its registration. 

Sec. 4291. The Board at its annual March session, or oftener if necessary 
must examine the county warrants, returned by the county treasurer, by com- 
paring each warrant with the record of warrants issued in the county clerk’s 
office. The Board must cause to be entered on said record, opposite to the 
entry of each warrant issued, the date when the same was canceled; and make 
a list of the warrants so canceled; specifying the number, date, amount and 
the person to whom the same was payable, and enter the same on the minutes 
of the Board. The Board must cause to be canceled all county warrants that 
have remained one year or more uncalled for in the county clerk’s office, the 
same to be canceled in the same manner as other county warrants. At the 
same time the county treasurer must deliver to the Board all warrants or 
vouchers that he may have in his possession, for moneys disbursed by him as 
treasurer, and the clerk must receipt for the same. 

Sec. 4292. No member of the Board must be interested, directly or indi- 
rectly, in any property purchased for the use of the county, nor in any pur- 
chase or sale of property belonging to the county, nor in any contract made 
by the Board or other person on behalf of the county, for the erection of pub- 
lic buildings, the opening or improvement of roads, or the building of bridges, 
or the purchasing of supplies, or for any other purpose. 

Sec. 4293. All claims against the county presented by members of the 
Board for per diem and mileage, or other service rendered by them, must be 
verified as other claims, and must state that the service has been actually ren- 
dered. 

Sec. 4294. The county clerk must annually make out and present to the 
Board at the regular March session, a full and complete statement of the fi. 
sou condition of the county. 

. The indebtedness of the county, funded and floating, the amount of each 
cee of such indebtedness, or any part thereof. 

2. The amount of moneys, if any, on hand, as shown by the statement of 
the previous year. 

3. The amount of moneys received for taxes upon real and personal prop- 
erty. 

4. The amount of moneys received by him for fines, penalties and forfei- 
tures. 

5. The amount of moneys received for licenses. 

6. The amount of moneys received from other sources. 


CHAPTER III.] POLITICAL CODE. 375 


7. A concise description of all property owned by the county, with an ap- 
proximate estimate of the value thereof,and the amount of cash in the county 
treasury subject to the payment of such indebtedness. 

8. The statement must always show the amount of moneys paid out from 
the different funds of the counties. The totals of the several amounts of 
moneys paid out must be deducted from the sums of moneys on hand at the 
beginning of the previous year, and moneys received during the year by the 
county treasurer, and a balance must be struck. 

g. Thestatement must also show the assessed valuation of all real and per- 
sonal property for that year, the rate of taxation, the assessed valuation of 
real and personal property on which taxes have not been paid, the total delin- 
quent taxes for the year and for each preceding year. 

Sec. 4295. Any county commissioner who neglects or refuses to perform 
any duty imposed on him, without just cause therefor, or who willfully violates 
any law provided for his government as such officer, or fraudulently or cor- 
ruptly performs any duty imposed on him, or willfully, fraudulently, or cor- 
ruptly attempts to perform an act, as commissioner, unauthorized by law, in 
addition to the penalty provided in the Penal Code, forfeits to the county five 
hundred dollars for every such act, to be recovered on his official bond, and is 
further liable on his official bond to any person injured thereby for all damages 
sustained. 


CrLAL. LER «Lil. 
COUNTY OFFICERS. 


Article I, General provisions. 
IT. County treasurer. 
ITI. Sheriff. 
LV. County clerk. 
V. Clerk of the District Court. 
VI. County attorney. 
VIT. County surveyor. 
VITT.” Coroner. 
IX. Public administrator. 
X. Assessor, county superintendent of common schools and road supervisors. 
XI, Constables, justices of the peace and inferior officers. 
XII, County auditor. 


AR PIGEEREL 


GENERAL PROVISIONS. 


Section 4310. General qualifications for county office. 
4311. Same for district and township offices. 
4312. County officers enumerated. 
4313. Lownship officers. 
4314. Offices united and consolidated. 
4315. County and other officers, when elected and term of office. 
4316. lection and terms of county commissioners. 
4317. District judges and justices of the peace; election and term of office. 
4318. County and township officers may generally appoint deputies at discretion. 
4319. Mode of making appointments of assistants. 
4320. Official mention of principal officer includes deputies. 
4321. Vacancies, how filled. 
4322. Keep office at county seat. 
4323. What offices to be kept open at county seat. District judge and his chambers. 
4324. Civil penalty for misconduct tn office attaches to official bond. 
4325. County officers may administer oaths. 
4326. Absence of county officers from State. 
4327. Certain officers prohibited from practicing law, etc. 
4328. Classification of counties. 
4329. Classification of new counties. 
4330. Salaries of officers of new counties. 
4331. Duty of county commissioners as to classification. 
4332. Same, new counties. 
4333. Official bonds classified and amounts therefor. 
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Section 4334. When amount of bond ts not fixed by law. 
4335. Other provisions relating to county officers. 
4330. County officers must report fees. 
4337. Board of County Commissioners must examine reports. 
4338. Clerk must report to State officer. 
4339. Auditor must make report. 
4340. Penalties, 


Sec. 4310. No person is eligible to a county office who at the time of his 
election is not of the age of twenty-one years, a citizen of the State, and an 
elector of the county in which the duties of the office are to be exercised or for 
which he is elected. 

Sec. 4311. No person is eligible to a district or township office who is not 
of the age of twenty-one years, a citizen of the State and an elector of the 
district or township in which the duties of the office are to be exercised or for 
which he is elected. 

Sec. a3n2y Phe othcers-of a'countyvares; 7. treasuren; County cletk- Glen 
of the district court; sheriff; county auditor, except in the fourth, fifth, sixth, 
seventh and eighth class counties: county attorney; surveyor; coroner; pub- 
lic administrator; assessor; county superintendent of common schools; Board 
of County Commissioners. ; 

(Sec. 4312. Act approved March 18th, 1895.) 


Sec. 4313. The officers of townships are: Two justices of the peace, two con- 
stables, and such other inferior and subordinate officers as are provided for 
elsewhere in this Code, or by the Board of County Commissioners. 

Sec. 4314. The county clerk is clerk of the Board of County Commis- 
sioners, and ex officio recorder. The treasurer is collector of taxes. 

Sec. 4315. All elective county and township officers, except county com- 
missioners, must be elected at the general election to be held in the year 
eighteen hundred and ninety-four, and at the general election to be held every 
second year thereafter, and must take office on the first Monday of January 
next succeeding their election, except county treasurer, whose term begins on 
the first Monday of March next succeeding his election, and hold office for two 
years. 

Sec. 4316. The election and terms of office of county commissioners are 
provided for in the Constitution. 

Sec. 4317. The election and terms of office of district judges and justices 
of the peace, are provided for in Title I., of the Code of Civil Procedure. 

Sec. 4318. Every county and township officer, except county commissioner 
and justice of the peace, may appoint as many deputies as may be necessary 
for the faithful and prompt discharge of the duties of his office, but no com- 
pensation or salary must be allowed any deputy except as provided in this 
Code. 

Sec. 4319. The appointment of deputies, clerks and subordinate officers 
of counties, districts and townships must be made in yore and filed in the 
office of the county clerk. 

Sec. 4320. Whenever the official name of any principal officer is used in 
any law conferring power, imposing duties or liabilities, it includes his deputies. 

Sec. 4321. All vacancies in county and township offices, except county 
commissioner, are filled by appointment made by the county commissioners. 
Appointees hold until the vacancies are filled by election. 

Sec. 4322. All county officers must keep their offices at the aceetae seat. 

Sec. 4323. The sheriff, the county clerk, the clerk of the district court, the 
treasurer, and county attorney must keep their offices open for the transaction 
of business from nine o’clock a. m. until five o’clock p. m., continuously every 
day in the year except holidays, and at any other time when business requires it. 

Sec. 4324. Whenever, except in criminal prosecutions, any special penalty, 
Hee ae or liability is imposed on any officer for nonperformance or mal- 
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performance of official duty, the liability therefor attaches to the official bond 
of such officer, and to the principal and sureties thereon. 

Sec. 4325. Every officer mentioned in Section 4312, and every justice of the 
peace, may administer and certify oaths. 

Sec. 4326. A county officer must, in no case, absent himself from the State 
for a period of more than sixty days, and for no period without the consent of 
the Board of County Commissioners, and if he so absents himself he forfeits 
his office. | 

Sec. 4327. Sheriffs, clerks, and constables, and their deputies are prohibited 
from practicing law, or acting as attorneys or counsellors at law, or having as 
a partner a lawyer, or one who acts as such. 

Sec. 4328. For the purpose of regulating the compensation and salaries of 
all county officers not otherwise provided for, and for fixing the penalties of 
official bonds, the counties are classified according to assessed valuation as 
ascertained by the reports of the several counties in 1896, as follows: 


First Class: All counties having an assessed valuation of twenty millions of dollars or 
over. 

Second Class: All counties having an assessed valuation of more than fifteen and less than 
twenty millions of dollars. 

Third Class: All counties having an assessed valuation of more than ten and less than 
fifteen millions of dollars. 

Fourth Class: All counties having an assessed valuation of more than eight and less than 
ten millions of dollars. 

Fifth Class: All counties having an assessed valuation of more than six and less than eight 
millions of dollars. 

Sixth Class: All counties having an assessed valuation of more than four and less than six 
millions of dollars. 

Seventh Class: All counties having an assessed valuation of more than two and less than 
four millions of dollars. 

Eighth Class. All counties having an assessed valuation of less than two millions of dollars. 


(Sec. 4328. Act approved March 18th, 1895.) 

Sec. 4329. That all counties created by the Fourth Legislative Assembly 
shall be classified according to the provisions of Section 4328 of the Political 
“Kode: 


(Sec. 4329. Act approved March 18th, 1895.) A 
Sec. 4330. That the salaries of county officers of all counties created by 
the Fourth Legislative Assembly shall be governed by and in accordance 


with the provisions of Section 4592 of the Political Code. 
(Sec. 4330. Act approved March 18th, 1895.) 


Sec. 4331. The Board of County Commissioners must, within ninety days 
after the adoption of this Code, make an order designating the class to which 
such county belongs, as determined by the returns of the assessed valuation 
of such county for the year 1894, and at the regular meeting of the Board of 
County Commissioners, in the month of September in each even numbered 
year thereafter ; provided, that such classification does not change the govern- 
ment of the county then in existence untilthe first Monday in January next 


succeeding. 
(Sec. 4331. Act approved March 18th, 1895.) 


Sec. 4332. Counties created or organized after the adoption of this Code, 
must immediately come under and be governed by its provisions, so far as the 
same are applicable thereto. When the assessed valuation of any existing 
county has been reduced, below the class and rank first assumed hereunder, it 
is the duty of the Board of County Commissioners of such county to designate 
by order the class to which such county has been reduced, and such county 
is thereafter in such class. But the salary of county officers is in no way 
affected for the term for which they were elected and shall have qualified. All 
newly created counties are, for the purpose of fixing salaries and fees of county 
officers, and fixing the penalty of official bonds, in the seventh classification of 


counties. 
(Sec. 4332. Act approved March 18th, 1895.) 


Sec. 4333. County officers must execute official bonds corresponding to the 
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class of the county of which they are officers, in not less than the following 
amounts; as may be determined by the Board of County Commissioners: 


SHERIFFS.— 

First class, thirty thousand dollars. 

Second class, twenty-five thousand dollars. 

Third class, twenty thousand dollars. 

Fourth class, fifteen thousand dollars. 

Fifth class, twelve thousand dollars. 

Sixth, seventh and eighth classes, ten thousand dollars. 
County CLERK, ASSESSORS AND CLERK OF THE DISTRICT COURT.— 

First class, twenty-five thousand dollars. 

Second class, twenty thousand dollars. 

Third class, fifteen thousand dollars. 

Fourth class, twelve thousand dollars. 

Fifth class, ten thousand dollars. 

Sixth, seventh and eighth classes, eight thousand dollars. 
County AvuDITOR.— 

First class, thirty thousand dollars. 

Second class, twenty-five thousand dollars. 

Third class, twenty thousand dollars. 
TREASURERS.— 


First, second and third classes, one hundred and fifty thousand dollars. 
Fourth class, one hundred and twenty-five thousand dollars. 
Fifth class, one hundred thousand dollars. 
Sixth, seventh and eighth classes, seventy-five thousand dollars. 
County ATTORNEYS, COUNTY SURVEYORS, SCHOOL SUPERINTENDENTS.— 
First, second and third classes, ten thousand dollars. a 
Fourth class, five thousand dollars. 
Fifth class, three thousand dollars. 
Sixth, seventh and eighth classes, two thousand dollars. 
CoRONERS AND PuBLIC ADMINISTRATORS.— 


First, second and third classes, fifteen thousand dollars. 

Fourth class, twelve thousand dollars. 

Fifth class, ten thousand dollars. 

Sixth, seventh and eighth classes, eight thousand dollars. 
CouNTY COMMISSIONERS.— 


First, second and third classes, fifteen thousand dollars. 

Fourth class, ten thousand dollars. 

Fifth class, eight thousand dollars. 

Sixth, seventh and eighth classes, five thousand dollars. 
(Sec. 4333. Act approved March 18th, 1895.) 


Sec. 4334. When the amount of the bond to be given by any county or 
township officer is not fixed by law, the amount must be fixed by the Board of 
County Commissioners. : 

Sec. 4335. Other provisions relating to the different classes of officers are 
contained in Chapter VII., Title I., Part III., of this Code. 

Sec. 4336. It is the duty of all county officers, justices of the peace and 
constables, to make a report in writing, under oath, to the Board of County 
Commissioners, on the first Mondays of March, June, September and Decem- 
ber, showing in detail all fees, emoluments and compensation received, and 
moneys disbursed by them in their official capacity during the quarter preced- 
ing the making of each report. 

Sec. 4337. It is the duty of the Board to examine the reports, and if the 
report of an officer is found correct, the chairman of the Board must write on 
the back of the same the words, ‘“‘ Approved and ordered filed,” and sign his 
name thereto. If any report is found not correct, it must be returned to the 
officer with a statement of its insufficiency, and the report must be corrected 
and returned to the Board, and then if found correct, filed as aforesaid. 

Sec. 4338. It is the duty of the clerk of the Board, within ten days after 
the adjournment, of each regular session, to report in tabular form to the State 
Auditor from the information contained in such reports, the amounts so 


CuapTEeER III.] POLITICAL CODE, 379 


received and for what purposes received, and moneys disbursed and for what 
purposes disbursed, which reports must be filed in the office of the State 
Auditor. 

Sec. 4339. The State Auditor must publish such reports in tabular form, in 
the State Auditor’s and State Treasurer’s reports. Such reports shall show, in 
tabular form, the amounts received and moneys disbursed by each officer in 
each county, and the sources from which said amounts were received. 

Sec. 4340. Every officer who fails to comply with or violates any of the 
provisions of this Article is punishable as provided in Section 299 of the Penal 


Code. 
ARTICLE II. 


COUNTY TREASURER. 


Section 4350. Duty of county treasurer. 
4351. Must recetpt for money. 
4352. Mode of redeeming warrants. 
4353. Registry of warrants when no funds. 
4354. Votice of redemption of warrants. 
4355. What it must state and how published. 
4350. Priority in payment of warrants, 
4357. Warrants must be registered in name of payee. 
4358. Funds reserved sixty days therefor. 
4359. Must note the interest paid on warrant. 
4300. Settlements, annual and monthly. 
4361. Report to Board of Commissioners each session. 
4362. Penalty for not reporting. 
4363. When he must sue county attorney. 
4304. When he must sue coroner. 
4365. What he must do with property. 
4306. Money may be demanded in six years. 
4367. Must not loan public money. 
4308. County commissioners may suspend treasurer. 
4369. Vo commissions allowed. 
4370. Books and vouchers subject to inspection by grand JUry, etc. 
4371. -Must permit State examiner and county clerk to examine books. 
4372. Hus duties as collector of taxes. 


Sec. 4350. The county treasurer must :— 

1. Receive all moneys belonging to the county, and all other moneys by 
law directed to be paid to him, safely keep the same, and apply and pay them 
out, rendering account thereof as required by law. 

2. Keep an account of the receipt and expenditure of all such moneys in 
books provided for the purpose, in which must be entered the amount, the 
time when, from whom, and on what account all moneys were received by 
him; the amount, time when, to whom, and on what account all disbursements 
were made by him. 

3. So keep his books that the amount received and paid out on account of 
separate funds or specific appropriations are exhibited in separate and distinct 
accounts, and the whole receipts and expenditures shown in one general or 
cash account. 

4. Enter no moneys received for the current year on his account with the 
county for the past fiscal year until after his annual settlement for the past 
year has been made with the county clerk. 

5. Disburse the county moneys only on county warrants issued by the 
county clerk, based on orders of the Board of County Rei aisctancre, or as 
otherwise provided by law. 

6. To keep all school moneys in a separate fund, and to keep a separate 
account of their disbursement to the several school districts which are entitled 
to receive them, according to the apportionment of the county superintendent 
of common schools. 

7. To notify the county superintendent of the amount of the county school 
fund in the county treasury subject to apportionment, whenever required, and 
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to inform him of the amount of school moneys belonging to any other fund 
subject to apportionment. 

8. To pay all warrants drawn on county or district school moneys, in ac- 
cordance with the provisions of law, whenever such warrants are countersigned 
by the district clerk and properly indorsed by the holders. | 

9. To make, annually, during the month of September of each year, a finan- 
cial report for the last preceding year, ending with August 31st, to the county 
superintendent in such form as may be required by him. 

Sec. 4351. When any money is paid to the county treasurer, he must give 
to the person paying the same a receipt therefor, which must forthwith be de- 
posited with the county clerk, who must charge the treasurer therewith, and 
give the person paying the same a receipt. 

Sec. 4352. When a warrant is presented for payment, if there is money in 
the treasury for that purpose, he must pay the same, and write on the face 
thereof “paid,” the date of payment, and sign his name thereto. 

Sec. 4353. When any warrant is presented to the treasurer for payment, 
and the same is not paid for want of funds, the treasurer must indorse thereon, 
“not paid for want of funds,” annexing the date of presentation, and sign his 
name thereto; and from that time until paid the warrant bears seven per cent. 
per annum interest. 

Sec. 4354. When there are sufficient moneys to pay the warrants drawing 
interest, the treasurer must give notice in some newspaper published in his 
county, or, if none is published, then by written notice posted upon the court 
house door, stating therein that he is ready to pay such warrants. From the 
first publication or posting of such notice, such warrants cease to draw inter- 
es 

Sec. 4355. In advertising warrants under the provisions of this Section in 
any newspaper, the treasurer must not publish the warrants in detail, but give 
notice only that county warrants, presented for payment prior to such a date, 
stated in the notice, are payable. When a part only of the warrants present. 
ed for payment on the same day are payable, the treasurer must designate 
such payable warrants in the advertisement. 

Sec. 4356. Warrants drawn on the treasury and properly attested are en- 
titled to preference as to payment out of moneys in the treasury properly 
applicable to such warrants according to the priority of time in which they 
were presented. The time of presenting such warrants must be noted by the 
treasurer, and upon the receipt of moneys into the treasury not otherwise ap- 
propriated, he must set apart the same, or so much thereof as is necessary for 
the payment of such warrants. , 

Sec. 4357. The county treasurer must not register any county order or 
warrant in the name of any person other than the payee thereof, except at 
the request of such payee, or his agent, assignee or legal representative, whose 
authority must be produced to the treasurer in writing, and he must not pay 
any order or warrant except to the payee thereof, or to his agent, assignee or 
legal representative, whose authority must be in writing and delivered to him, 
and must be returned with such order or warrant, when paid, to the Board of 
County Commissioners, 

Sec. 4358. If such warrants be not re-presented for payment within sixty 
days from the time of the notice hereinbefore provided for is given, the fund 
set aside for the payment of the same must be by the treasurer applied to the 
payment of unpaid warrants next in order of registry. The Board of County 
Commissioners may, on application, and presentation of warrants properly in- 
dorsed, which have been advertised, pass an order directing the treasurer to 
pay them out of any money in the treasury not otherwise appropriated. 

Sec. 4359. When the treasurer pays any warrant on which any interest is 
due, he must note on the warrant the amount of interest paid thereon, and 
enter on his account the amount of such interest distinct from the principal. 
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Sec. 4360. The treasurer must settle his accounts relating to the collection, 
care, and disbursement of public revenue, of whatsoever nature and kind, with 
the county clerk, on the first Monday of each month. For the purpose of 
making such settlement he must make out a statement, under oath, of the 
amount of money or other property received prior to the period of such settle- 
ment, the sources whence the same was derived, the amount of payments or 
disbursements, and to whom, with the amount remaining on hand. He must, 
in such settlements, deposit all warrants redeemed by him and take the county 
clerk’s receipt therefor. He must make a full settlement of all accounts with 
the county clerk, annually, on the first Monday of January, in the presence of 
the county commissioners, who have control thereof. 

Sec. 4361. Each county treasurer must make a detailed report, at every 
regular meeting of the Board of County Commissioners of his county, of all 
moneys received by him and the disbursement thereof, and of all debts due to 
and from the county, and of all other proceedings in his office, so that the re- 
ceipts into the treasury and the amount of disbursements, together with the 
debts due to and from the county may clearly and distinctly appear. 

Sec. 4362. If any county treasurer neglects or refuses to settle or report, as 
required in the preceding Section, he forfeits and must pay to the county the 
sum of five hundred dollars for every such neglect or refusal, and the Board of 
County Commissioners must institute suits for the recovery thereof. 

Sec. 4363. If the county attorney refuses or neglects to account for and 
pay over money received by him, as required by the fifth subdivision of Sec- 
tion 4450, the county treasurer must bring an action against him for the re- 
covery thereof in the name of the county, and may recover in such action, in 
addition to the amount so received, fifty per cent. thereon by way of damages. 

Sec. 4364. If the coroner, or any justice of the peace acting as coroner, fails 
to deliver to the treasurer within thirty days after any inquest upon a dead 
body all money and property found upon such body, unless claimed in the 
meantime by the public administrator or other legal representative of the de- 
cedent, as required by Section 4492, the treasurer must proceed against the 
coroner, or justice acting as coroner, to recover the same by civil action in the 
name of the county. 

Sec. 4365. The treasurer, upon receiving from the coroner, or justice acting 
as coroner, money found on a dead body, must place it to the credit of the 
county. On receiving other property in like manner he must, within thirty 
days, sell it at public auction upon reasonable public notice, and must in like 
manner place the proceeds to the credit of the county. 

Sec. 4366. If the money in the treasury is demanded within six years by 
the legal representatives of the decedent, the treasurer must pay it to them 
after deducting the fees and expenses of the coroner and of the county in 
relation to the matter; or the same may be so paid at any time thereafter upon 
the order of the Board of County Commissioners, 

Sec. 4367. The county treasurer must keep all moneys belonging to the 
State in his own possession until disbursed according to law. In the event 
that he shall deposit the same or any part thereof with any State or National 
banks, he shall require from such bank or banks a good and sufficient bond in 
double the amount deposited, signed by three or more good and sufficient 
sureties, which must be approved by the Board of County Commissioners and 
filed with the county clerk of the county ; but nothing in this Section prohibits 
him from making special deposits for the safe keeping of public moneys. 

(Sec. 4367. Act approved March 14th, 1895.) 

Sec. 4368. Whenever any action based upon official misconduct is commenced 
against any county treasurer, the Board of County Commissioners may, in its 
discretion, suspend him from office until such suit is determined, and may ap- 
point some person to fill the vacancy. 

Sec. 4369. In case of the death of any county treasurer, his legal represent- 
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atives must deliver up all official moneys, books, accounts, papers, and docu- 
ments, which come into their possession. No percentage must be allowed to 
the treasurer on any money by him received from his predecessor in office, or 
from the legal representatives of such predecessor. | 

Sec. 4370. The books, accounts and vouchers of the treasurer are at all 
times subject to the inspection and examination of the Board of County Com- 
missioners and grand jury. 

Sec. 4371. The treasurer must permit the State Examiner and county clerk 
or the Board of County Commissioners to examine his books and count the 
money in the treasury whenever any of them may wish to make an examination 
or counting. 

Sec. 4372. His duties as collector of taxes are prescribed in Title X., Part 
III., of this Code. 


AN TPC ret. 
SHERIFF. 


Section 4380. “ Process” and “ Notice” defined. 
4381. Duties of sheriff. 
4382. Must appoint under sheriff. 
4393. Duties of under sheriff. is 
4384. Action against may be prosecuted against executors. 
4385. teturn by mail to another county. 
4386. Return prima facie evidence, 
4387. Penalty for delaying return. 
4388. Liability for refusing to levy or sell. 
4389. Damages for refusing to pay over money. 
4390. Liability for permitting an escape. 
4391. Liability for a rescue. 
4392. Vo action for escape or rescue after return or re-capture. 
4393. Direction to sheriff must be in writing. 
4394. When office of sheriff deemed vacant. 
4395. When sheriff justified in executing process. 
43960. Officer to exhibit process. 
4397. Sheriff to act as crier. 
4398. Service on sheriff, how made. 
4399. Coroner to execute process when sheriff is a party. 
4400. Elisors to act in cases designated. 
4401. Other duties of sheriff. 


Sec. 4380. ‘‘ Process,” as used in this Article, includes all writs, warrants, 
summons, and orders of courts of justice or judicial officers. ‘“‘ Notice’’ includes 
all papers and orders (except process) required to be served in any proceeding 
before any court, Board, or officer, or when required by law to be served 
independently of such proceeding. 

Sec. 4381. The sheriff must: 

I. Preserve the peace. 

2. Arrest and take before the nearest magistrate, for examination, all per- 
sons who attempt to commit or have committed a public offense. 

3. Prevent and suppress all affrays, breaches of the peace, riots and insur- 
rections which may come to his knowledge. 

4. Attend all courts, except justices’ and police courts, at their respective 
terms or sessions held within his county, and obey their lawful orders and 
directions. 

5. Command the aid of as many male inhabitants of his county as he may 
think necessary in the execution of these duties. 

6. Take charge of and keep the county jail and the prisoners therein. 

7. Indorse upon all notices and process the year, month, day, hour and min- 
ute of reception, and issue therefor to the person delivering it, on payment of 
fees, a certificate showing the names of the parties, title of paper, and time of 
reception. 

8. Serve all process or notices in the manner prescribed by law. 

g. Certify under his hand upon process or notices the manner and time of 
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service, or, if he fails to make service, the reasons of his failure, and return the 
same without delay. 

Sec. 4382. The sheriff must, as soon as may be after he enters upon the 
duties of his office, appoint some person under sheriff to hold during the pleas- 
ure of the sheriff. Such under sheriff has the same powers and duties as a 
deputy sheriff. 

Sec. 4383. Whenever a vacancy occurs in the office of sheriff the under 
sheriff must in all things execute the office of sheriff until a sheriff is elected or 
appointed and duly qualified. Any default, misfeasance or malfeasance of such 
under sheriff in the meantime as well as before is a breach of the condition of 
the bond given by the sheriff who appointed him, and also a breach of the con- 
dition of the bond given by him to the sheriff. 

Sec. 4384. Any action for default or misconduct of any sheriff, his under 
sheriff, jailer or any of his deputies, may be prosecuted against the executors 
or administrators of such sheriff. 

Sec. 4385. When process or notices are returnable to another county, the 
sheriff may inclose such process or notice in an envelope, addressed to the 
officer who sent them, and deposit it in the post office, prepaying postage. 

Sec. 4386. The return of the sheriff upon process or notices, is prima facte 
evidence of the facts in such return stated. 

Sec. 4387. If the sheriff does not return a notice or process in his posses- 
sion with the necessary indorsement thereon without delay, he is liable to the 
party aggrieved for the sum of two hundred dollars and for all damages sus- 
tained by him. 

Sec. 4388. If the sheriff to whom a writ of execution or attachment is de- 
livered neglects or refuses, after being required by the creditor or his attorney, 
to levy upon or sell any property of the party charged in the writ which is 
liable to be levied upon or sold, he is liable to the creditor for the value of 
such property. 

Sec. 4389. If he neglects or refuses to pay over on demand to the person 
entitled thereto any money which may come into his hands by virtue of his 
office (after deducting his legal fees), the amount thereof, with twenty-five per 
cent. damages and interest at the rate of ten per cent. per month from the 
time of demand, may be recovered by such person. 

Sec. 4390. A sheriff who suffers the escape of a person arrested in a civil 
action, without the consent or connivance of the party in whose behalf the 
Te or imprisonment was made, is liable as follows: 

When the arrest is on an order to hold to bail or upon a caprender 
in Tei teereh of bail before judgment, he is liable to the plaintiff as bail. 

2. When the arrest is on an execution or commitment to enforce the pay- 
ment of money, he is liable for the amount expressed in the execution or com- 
mitment. 

3. When the arrest is on an execution or commitment other than to enforce 
the payment of money, he is liable for the actual damages sustained. 

4. Upon being sued for damages for an escape or rescue he may introduce 
evidence in mitigation or exculpation. 

Sec. 4391. He is liable for a rescue of a person arrested in a civil action, 
equally as for an escape. 

Sec. 4392. An action cannot be maintained against a sheriff for a rescue or 
for an escape of a person arrested upon an execution or commitment, if, after 
his rescue or escape and before the commencement of the action, the 
prisoner returns to the jail, or is retaken by the sheriff. 

Sec. 4393. No direction or authority by a party or his attorney to a sheriff, 
in respect to the execution of process or return thereof, or any act or omission 
relating thereto, is available to discharge or excuse the sheriff from a liability 
for neglect or misconduct, unless it is contained in a writing signed by the 
attorney of the party or by the party. 
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Sec. 4394. When the sheriff is committed under an execution or commit- 
ment, for not paying over money received by him by virtue of his office, and 
remains committed for sixty days, his office is vacant. 

Sec. 4395. A sheriff, or other ministerial officer, is justified in the execution 
of and must execute all process and orders regular on their face and issued by 
competent authority, whatever may be the defect in the proceedings upon 
which they were issued. 

Sec. 4396. The officer executing such process must then, and at all times 
subsequent, so long as he retains it, upon request show the same with all 
papers attached, to any person interested therein. 

Sec. 4397. The sheriff in attendance upon court must act as the crier thereof, 
call the parties and witnesses and all other persons bound to appear before the 
court, and make proclamation of the opening and adjournment of the court, 
and of any other matter under its direction. 

Sec. 4398. Service of a paper, other than a process, upon the sheriff may 
be made by delivering it to him or to one of his deputies, or to a person in 
charge of the office during office hours, or if no such person is there, by leav- 
ing it in a conspicuous place in the office. 

Sec. 4399. When the sheriff is a party to anaction or proceeding the process 
and orders therein, which it would otherwise be the duty of the sheriff to exe- 
cute, must be executed by the coroner of the county. 

Sec. 4400. Process or orders in an action or proceeding, may be executed 
by a person residing in the county, designated by the court or a judge thereof, 
and denominated an elisor, in the following cases: 

I. When the sheriff and coroner are both parties. 

2. When either of these officers is a party, and the process is against the 
other, and, 

3. When either of these officers is a party, and there is a vacancy'in the 
office of the other, or when it appears by affidavit to the satisfaction of the 
court in which the proceeding is pending, or the judge thereof, that both of 
these officers are disqualified, or by reason of any bias, prejudice, or other 
cause, would not act promptly or impartially. When process is delivered to 
an elisor, he must execute and return it in the same manner as the sheriff is 
required to execute similar process. The court or judge may at any time on 
its own motion appoint an elisor. 7 

Sec. 4401. The sheriff must perform such other duties as are required of 
him by law. 


ARTICLE: IV. 
COUNTY CLERK. 


Section 4410. County clerk as ex-officio recorder to procure record books. 
4411. What to be recorded. 
4412. Indexes to be kept. 

4413. Same. 

4414. To record decrees of partition. 

4415. filing of copy to impart notice. 

4416. Must keep a map book. 

4417. May keep two or more indexes in the same volume. 
4418. Duty on receipt of instrument to be recorded. 
4419. ecorded instrument to be indorsed. 

4420. Tomake searches. 

4421. Liable for neglect of certain duties. 

4422. Fees to be prepaid. 

4423. Records open to inspection. 

4424. Duties of the county clerk. 

4425. Warrants to be numbered. 

4426. Other duties, 


Sec. 4410. The county clerk as ex-officio recorder must procure such books 
for records as the business of his office requires, but orders for the same must 
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first be obtained from the Board of County Commissioners. He has the cus- 
Hey and must keep all the books, records, maps and papers deposited in his 
office. 

Sec. 4411. He must, upon the payment of his fees for the same, record, 
separately, in large and well bound separate books, in a fair hand: 

1. Deeds, grants, transfers, contracts to sell or convey real estate and mort- 
gages of real estate, releases of mortgages, powers of attorney to convey real 
estate, and leases which have been acknowledged or proved. 

2. Certificates of marriage and marriage contracts, and births and deaths. 

3. Wills devising real estate admitted to probate. 

4. Official bonds. 

5. lranscripts of judgments which by law are made liens upon real estate. 

6. Instruments describing or relating to the separate property of married 
women and sole trader judgments. 

7. All orders and decrees made by the District Court in probate matters 
affecting real estate which are required to be recorded. 

8. Notices of pre-emption claims, 

g. Notices and declarations of water rights. 

10. Assignments for the benefit of creditors. 

11. Affidavits of annual work done on mining claims. 

12. Notices of mining location and declaratory statement. 

13. Estrays and lost property. 

14. A book containing appraisement of State lands. 

15. Such other writings as are required or permitted by law to be recorded. 

eee 4412. Every county clerk as ex-officio recorder must keep: 

. An index of deeds, grants and transfers, and contracts, to sell or convey 
Ser estate, labeled “ Grantors,” each page divided into four columns, headed 
respectively: ‘‘ Names of grantors,” “Names of grantees,” “Date of deeds, 
grants, transfers or contracts,” and ‘“ Where recorded.” 

2. An index of deeds labeled “Grantees,” each page divided into four 

columns, headed respectively, ‘‘Names of grantees,” ‘“‘ Names of grantors,”’ 
“Date of deeds, grants, transfers or contracts,’”’ and ‘“ Where recorded.” 

3. Iwo indexes of mortgages labeled respectively: ‘‘ Mortgages of real 
property,” ‘“‘ Mortgages of personal property,” with the pages thereof divided 
into five columns, headed respectively: ‘‘ Names of mortgagor,” ‘ Names of 
mortgagees,” ‘Dates of mortgages,’ ‘Where recorded,” “When filed,’ 
“When canceled.” ? 

4. Two indexes of mortgages labeled respectively: ‘‘ Mortgages of real 
property,” “ Mortgages of personal property,” with the pages thereof divided 
into five columns, headed respectively: ‘Names of mortgagees,” ‘‘ Names of 
mortgagors,”’ “ Date of mortgage,” ‘‘ Where recorded,” “When filed,” ‘“‘ When 
canceled.” | 

(Sub-divisions 3 and 4, Act approved March 18th, 1895.) 

5. Two indexes of releases of mortgages labeled respectively: “Releases of 
mortgages of real property—mortgagees,” ‘Releases of mortgages of personal 
property—mortgagees,’ with the pages thereof divided into six columns, 


headed respectively: ‘Parties whose mortgages are released,’ ‘Parties releas- 
ing,” ‘Date of release,” ‘Where recorded,” or ‘“‘Where filed,” ‘Date of. mort- 
gages released,” ‘‘Where mortgages released are recorded,” or if personal 


property “When filed.” 

6. An index of powers of attorney labeled “Powers of attorney, each page 
divided into five columns headed respectively: ‘Names of parties executing 
powers,” “To whom powers are executed,” ‘Date of Powers,” ‘Date of 
recording,” “Where powers are recorded.” 

7, An index of leases labeled ‘Leases,’’ each page divided into four 
columns, headed respectively: “(Names of lessors,” ‘‘Names of lessees,” ‘‘Date 
of leases,” ‘““When and where recorded.”’ 

S. M.—25 
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8. An index of leases labeled ‘‘Lessees,’’ each page divided into four 
columns, headed respectively : ‘‘Names of lessees,” ‘““Names of lessors,” ‘‘Date 
of leases,” “When and where recorded.” 

g. An index of marriage certificates labeled “Marriage certificates—men,”’ 
each page divided into six columns, headed respectively: ‘‘Men married,” “To 
whom married,” “When married,” “By whom married,’ ‘Where married,” 
“Where certificates are recorded.” 

1o. An index of marriage certificates, labeled “Marriage certificates— 
women,” each page divided into six columns, headed respectively: ‘““Women 
married”’ (and under this head placing the family names of the women), ‘To 
whom married,” “When married,” “By whom married,’ ‘Where married,” 
“Where certificates are recorded.” 

11. An index of assignments of mortgages and leases, labeled ‘““Assignments 
of mortgages and leases—assignors,”’ each page divided into five columns, 
headed respectively : “Assignors,” “Assignees,” “Instruments assigned,” ‘Date 
of assignment,” “When and where recorded.”’ 

12. An index of assignments of mortgages and leases labeled “Assignments 
of mortgages and leases, assignees,’ each page divided into five columns, 
headed respectively: “Assignees,” ‘“Assignors,” “Instruments,” “Date of as- 
signments,” ‘When and where recorded.” 

13. An index of wills labeled ‘ Wills,” each page divided into four columns, 
headed respectively: “Names of testators,” ‘‘ Date of wills,” ‘ Date of pro- 
bate,” ‘““ When and where recorded.” 

14. An index of official bonds, labeled ‘“‘ Official bonds,” each page divided 
into five columns, headed respectively: ‘“‘ Names of officers,” “Names of 
offices,” ‘‘ Date of bonds,” “Amount of bonds,” “When and where recorded.” 

15. An index of notices of mechanics’ liens, labeled ‘‘ Mechanics’ liens,” 
each page divided into three columns, headed respectively: ‘ Parties claiming 
liens,” “Against whom claimed,” ‘Notices when filed.” 

16. An index to transcripts of judgments, labeled ‘Transcripts of judg- 
ments,’ each page divided into seven columns, headed respectively: “Judg- 
ment debtors,” ‘‘Judgment creditors,” ‘ Amount of judgments,” ‘ Where 
recovered,’ ‘When recovered”, “When transcript filed,’ ‘‘When judgment 
satisfied.” 

17. An index of attachments, labeled ‘‘ Attachments,” each page divided 
into six columns, headed respectively: “Parties against whom attachments are 
issued,” ‘Parties issuing attachments,” “Notices of attachments,” “ When 
filed,” “‘When attachments discharged.” 

18. An index of notices of the pendency of actions, labeled “ Notices of 
actions,” each page divided into three columns, headed respectively: ‘Parties 
to actions,” ‘“‘Notices when recorded,” ‘When filed.” ) 

19. An index of certificates of sale of real estate sold under execution or 
under orders made in any judicial proceeding, labeled ‘“‘ Certificates of sale,”’ 
each page divided into four columns, headed respectively: ‘“ Plaintiff,” ‘ De- 
fendant,” “‘ Purchaser at sale,” “Date of sale.” 

20. An index of the separate property of married women and sole trader 
judgments, labeled “Separate property of married women and sole traders,” 
each page divided into five columns, headed respectively: ‘Names of married 
women,” ‘ Names of their husbands,” “ Nature of instruments recorded,” 
“When recorded,” “Where recorded.” 

21. An index to affidavits for annual work done. on mining claims, showing 
name of the affiant, the name of the claim, where situated, and the year when 
the work was done, labeled “Annual work on mining claims.” 

22. An index of mining claims and declaratory statements, labeled “ Notices 
of location of mining claims and declaratory statements,” each page divided into 
four columns, headed respectively: “ Locators,” “‘Name of claim,” ‘“ Notice, 
when filed,” ‘‘Where recorded.” 
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23. An index to the register of births and deaths. 

24. An index to notices and declarations of water rights. 

25. An index to the ‘ Estray and lost property book.” 

26. ‘An index to the record of assignments for the benefit of creditors, con- 
taining names of assignor and assignee, date and where recorded, and inventory 
when filed. 

* 27, A miscellaneous index in which must be indexed papers not hereinbe- 
fore stated. 

Sec. 4413. He must keep an index to the book of maps or plats, which 
must contain the name of the proprietor of the town, village or addition 
platted, and a general description of the same. 

Sec. 4414. He must file and record with the record of deeds, grants and 
transfers, certified copies of final judgments or decrees partitioning or affect- 
ing the title or possession of real property, any part of which is situate in the 
county. 

Sec. 4415. Every such certified copy of a judgment of partition or any 
other judgment from the time of filing the same for record imparts notice to 
all persons of the contents thereof, and subsequent purchasers, mortgagees and 
lien holders purchase and take with like notice and effect as if such copy of 
judgment was a duly recorded deed, grant or transfer. 

Sec. 4416. He must keep a well bound book, which must contain maps of 
towns, villages or additions to the same within his county, Logetos with the 
description, acknowledgment or other writing thereon. 

Sec. 4417. He may keep in the same volume any two or more of the index- 
es mentioned in Section 4412, but the several indexes must be kept distinct 
from each other, and the volumes distinctly marked on the outside in such 
way as to show all the indexes kept therein. The names of the parties in the 
first column of the several indexes must be arranged in alphabetical order, and 
when a conveyance is executed by a sheriff the name of the sheriff and the 
party charged in the execution must both be inserted in the index; and when 
an instrument is recorded to which an executor, administrator, or trustee, 
is a party, the name of such executor, administrator, or trustee, together 
with the name of the testator or intestate, or party for whom the trust is 
held, must be inserted in the index. 

Sec. 4418. When any instrument, paper or notice sateen by law to be 
recorded is deposited in the office of the County Clerk, as ex-officio recorder, 
for record, he must indorse upon the same the time it was received, noting the 
year, month, day, hour and minute of its reception, and must record the same 
without delay together with the acknowledgment, proofs and certificates writ- 
ten upon or annexed to the same, with the plats, surveys, schedule and other 
papers thereto annexed, in the order and as of the time when the same was 
received for record, and must note at the foot of the record the exact time of 
its reception. 

(Sec. 4418. Act approved March r8th, 1895.) 


Sec. 4419. He must also indorse upon each instrument, paper or notice, the 
time when the book and pages in which it is recorded, and must thereafter 
deliver it, upon request, to the party leaving the same for record, or to his 
order. 

Sec. 4420. He may upon the application of any person, and upon the pay- 
ment or tender of-the fees therefor, make searches for conveyances, . mort- 
gages and all other instruments, papers or notices recorded or filed in his office, 
and furnish a certificate thereof, stating the names of the parties to such instru- 
ments, papers and notices, the dates thereof, the year, month, day, hour and 
minute they were recorded or filed, the extent to which they purport to affect 
the property to which they relate, and the book and pages where they are 
recorded. 

(Sec. 4420. Act approved March 18th, 18o5. ) 
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Sec. 4421. If any county clerk as ex-officio recorder to whom an instrument, 
proved or acknowledged according to law, or any paper or notice which may 
be EY law recorded, is delivered for record: 

Neglects or refuses to record such instrument, paper, or notice within 
reasonable time after receiving the same; or, 

. Records any instruments, papers, or notices untruly, or in any other 
- manner than as hereinbefore directed: on 

3. Neglects or refuses to keep in his office such.indexes as are required by 
this Article, or to make the proper entries therein; or, 

4. Neglects or refuses to make the searches and to give the certificate re- 
quired by this Article; or if such searches or certificates are incomplete or 
defective, when such incompleteness or defect is due to his direct responsibility 
particularly affecting the property in respect to which it is requested; or, 

(Subdivision 4. Act approved March 28th, 1895.) 

5. Alters, changes or obliterates any records deposited in his office, or inserts 
any new matter therein, he is liable to the party aggrieved for three times the 
amount of the damages which may be occasioned thereby, and is punishable 
as provided in the Penal Code. 

Sec. 4422. He is not bound to record any instrument, or file any paper or 
notice, or furnish any copies, or to render any service connected with his office, 
until the fee for the same, as prescribed by law, is, if demanded, paid or ten- 
dered. 

Sec. 4423. All books or records, maps, charts, surveys and other papers on 
file in his office, must, during office hours, be open for the inspection of any 
person who may desire to inspect them, and may be inspected without charge; 
and he must arrange the books of record and indexes in his office in such suit- 
able places as to facilitate their inspection. 

Sec. 4424. The county clerk must: 

1. Take charge of, and safely keep or dispose of, according to law, all books, 
papers, and records, which may be filed or deposited in his office. 

2. Act as clerk of the Board of County Commissioners : 

3. Draw warrants on the county treasurer in favor of all persons entitled 
thereto in payment of all claims and demands chargeable against the county, 
which have been legally examined, allowed, and ordered paid by the Board of 
County Commissioners ; also, for all depts and demands against the county 
when the amounts are fixed by law, and which are not directed to be audited 
by some other person or tribunal. 

(Subdivision 3. Act approved March 18th, 1895.) 

4. He must keep accounts current with the treasurer, and when any person’ 
deposits with the county clerk, any receipt given by the treasurer for any 
money paid into the treasury, the county clerk must file such receipt and 
charge the treasurer with the amount thereof. 

5. Make the annual statement as prescribed in Section 4294. 

Sec. 4425. All warrants issued by the county clerk during each year, com- 
mencing with the first Monday in January, must be numbered consecutively, 
and the number, date, and amount of each, and the name of the person to 
whom payable, and the purpose for which drawn, must be stated thereon, and 
they must, at the time they are issued, be registered by him. 

rine 4426. The county clerk must keep such other records and books, and 
perform such other duties as are prescribed by law. 


ROTC Tor We 


CLERK OF- THE’ DISTRICT COURT, 


Section 4440. Duties and records to be kept. 
4441. Other duties. 
4442. Indexes to court records. 
4443. Duties concerning same. 
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Sec. 4440. The clerk of the District Court, in addition to the duties pre- 
scribed by the Code of Civil Procedure and the Penal Code, must: 

I, Take charge of and safely keep or dispose of, according to law, all books, 
papers, and records which may be filed or deposited in his office. 

2. Act as clerk of the District Court, and attend each term or session 
thereof and upon the judges at chambers when required. 

3. Issue all process and notices required to be issued ; enter all orders, judg- 
ments and decrees proper to be entered ; keep in each court aregister of actions, 
as provided in the Code of Civil Procedure, which must also state the names of 
the attorneys and all fees charged in each action, anda list of all the fees charged. 

4. Keep for the District Court, in separate volumes, an index of all suits, 
labeled “General Index—Plaintiffs,” each page of which must be divided into 
seven columns, under their respective heads, alphabetically arranged as follows : 
“ Number of suit,” ‘“ Plaintiffs,” “ Defendants,” ‘ Date of judgment,” “ Num- 
ber of judgment,” “Page of entry of judgment in Judgment Book,” “ Page of 
Minute Book of District Court; also, an index labeled “ General Index— 
Defendants,” each page of which must be divided into seven columns, under 
their respective heads, alphabetically arranged as follows: “ Number of suit,” 
“Defendants,” “ Plaintiffs,” ‘Date of judgment,” ‘ Number of judgment,” 
“ Page of entry of judgment in Judgment Book,” “ Page in Minute Book of 
District Court.” 

5. Keep a minute book, which must contain the daily proceedings of court, 
which may be signed by the clerk, which minute book must be indexed in the 
names of both defendant and plaintiff. 

6. Keep a book, called “ Record of Probate Proceedings,” which must con- 
tain all the orders and proceedings of the District Court sitting in probate mat- 
ters, as prescribed in Part III., Title XII., of the Code of Civil Procedure, which 
index must be indexed in the name of the deceased person, the executor or 
administrator, the guardian or ward. 

Keep a book, called the “ Probate Record Book,” in which must be re- 
corded all wills, bonds, letters of administration, letters testamentary and other 
papers, as prescribed in Part III., Title XII., of the Code of Civil Procedure, 
which record must be indexed in like manner as the “ Record of Probate Pro- 
ceedings.” 

8. Keep two books, in one of which must be entered in alphabetical order 
the names of all persons who fromthe organizations of the court have declared, 
or who may hereafter declare their intention to become citizens of the United 
States, and the date of such declaration, which book must be labeled “ Declara- 
tion of Intention to Become Citizens of the United States,” and in the other of 
which must be entered in alphabetical order the names of all persons who have 
been or may be hereafter admitted citizens of the United States by the court 
of which he is clerk, which book must be labeled “ Naturalization—Final 
Papers,” and enter in a separate column, opposite each name, the country of 
which such person was before a citizen or subject, the date of his admission, 
and the page of the minute book or book of record containing the order 
admitting him a citizen. 

g. Keep a book, called ‘ Register of Criminal Actions,’ in which must be 
entered the title and number of the action, with amemorandum of every paper 
filed, order or proceeding had therein, with the date thereof, and the name of 
every witness, number of days in attendance and his legal fees, and a proper 
index to the same. 

10. Keep a book, called a “ Register of Probate and Guardianship Proceed: 
ings,” in which must be entered the name of the estate, the register number, 
with a memorandum of every paper filed, order or proceeding had therein, with 
the date thereof, and the fees charged. 

11. Keep an index book of persons sent to the insane asylum, as provided 
in Section 2307, of this Code. 
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12. Keep a fee book, in which must be shown in an itemized form all fees 
that he has received for any service rendered as such clerk. 

13. Keep a book, called a “ Book of Jurors’ Certificates,” in which must be 
contained the blank certificates and stubs to be filled, as provided in this Code. 

14. Keep a “ Witness Book,” in which must be contained blank certificates 
and stubs to be filled, as provided in this Code. | 

15. Keep a record of the attendance of all jurors, and of witnesses in crimi- 
nal actious, and compute the mileage of each. 

Sec. 4441. He must keep such other records and perform such other duties 
as are prescribed by law. 

- Sec. 4442. That hereafter each clerk of court in each county of the respec- 
tive judicial districts of the State shall keep, in addition to the records now re- 
quired by law, a book called “ General Index to Court Records”’ and also a 
second book to be called “Inverse General Index to Court Records.” The 
pages of the “General Index”’ shall be divided into eighteen columns, and the 
pages of the “ Inverse General Index”’ shall be divided into five columns, with 
heads to the respective columns as follows: 
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(Sec. 4442. Act approved February 27th, 1893.) 

Sec. 4443. Said clerk shall cause to be made in each of said index books 
correct entries under the appropriate headings of each and every action begun 
in the court of which he is clerk, entering them alphabetically by the name 
of the plaintiff in the “General Index” and alphabetically by the name of the 
defendants in the “ Inverse General Index” continuing to make such entries 
in the manner aforesaid from time to time as the progress of the case may re- 


quire. 


(Sec. 4443. Act approved February 27th, 1893.) 
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AR ICUE IVI 


COUNTY ATTORNEY. 


Section 4450. Duties of county attorney. 
4451. Legal advisor of Board of County Commissioners. 
4452. Authority to sue to recover money tllegally paid. 
4453. Must not advocate claims against his own county. 
4454. Other duties. 


Sec. 4450. The county attorney is the public prosecutor, and must : 

1. Attend the District Court and conduct on behalf of the State all prose- 
cutions for public offenses. 

2. Institute proceedings before magistrates for the arrest of persons charged 
with, or reasonably suspected of, public offenses, when-he has information that 
such offenses have been committed, and for that purpose, whenever not other- 
wise officially engaged, must attend upon the magistrate in cases of arrest, and 
attend before and give advice to the grand jury whenever cases are presented 


to them for their consideration. 
(Sub-division 2. Act approved March 6th, 1895.) 


3. Draw all indictments and informations, defend all suits brought against 
the State or his county, prosecute all recognizances forfeited in the courts of 
record and all actions for the recovery of debts, fines, penalties and forfeitures 
accruing to the State or his county. 

4. Deliver receipts for money or property received in his official capacity, 
and file duplicates thereof with the county treasurer. 

5. On the first Mondays of January, April, July and October, in each year, 
file with the county clerk an account, verified by his oath, of all money received 
by him in his official capacity during the preceding three months, and at the 
same time pay it over to the county treasurer. 

6. Give when required, and without fee, his opinion in writing, to the 
county, district and township officers, on matters relating to the duties of their 
respective offices. 

7. Keep a register of all official business, in which must be entered a note 
of every action, whether criminal or civil, prosecuted officially, and of the 
proceedings therein. 

Sec. 4451. The county attorney is the legal advisor of the Board of County 
Commissioners. He must attend their meetings when required, and must 
attend and oppose all claims and accounts against the county which are unjust 
or illegal. 

Sec. 4452. If the Board of County Commissioners, without authority of 
law, order any money paid as a salary, fees or for any other purposes, and such 
money has been actually paid; or if any other county officer has drawn any 
warrant or warrants in his own favor, or in favor of any other person, without 
being authorized thereto by the Board of County Commissioners or by law, and 
the same has been paid, the county attorney is empowered, and it is his duty 
to institute an action in the name of the county against such person or per- 
sons to recover the money so paid, and twenty-five per cent. damages for the 
use thereof; and no order of the Board of County Commissioners therefor is 
necessary to maintain such suit; but when the money has not been paid on 
such order or warrants, it is the duty of the county attorney upon receiving 
notice thereof, to commence an action in the name of the county for restrain- 
ing the payment of the same, and no order of the Board of County Commis- 
sioners is necessary to maintain such action. 

Sec. 4453. The county attorney, except for his own services, must not pre- 
sent any claim, account, or other demand for allowance against the county, nor 
in any way advocate the relief asked on the claim or demand made by another. 

Sec. 4454. The county attorney must perform such other duties as are pre- 
scribed by law. 
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ARTICLE. VIt- 
COUNTY SURVEYOR. 


Section 4470. County surveyor to make surveys, keep record of them, furnish copies, etc. 
4471. Surveys of lands in two counties. 
4472. Order for survey where title to lands in two counties disputed. 
4473. Courses to be run by true meridian; variation noted. 
4474. Surveyor to employ assistants, when. 
4475. Disinterested person, when to act in place of county surveyor. 
4476. Must inspect road work. 
4477. Must not be interested in contracts 
4478. Other surveyor may be employed. — 


Sec. 4470. The county surveyor must make any survey that may be re- 
quired by order of the court, or upon application of any person, keep a correct 
and fair record of all surveys made by him, number them in the order made, 
progressively, and preserve a copy of the field notes and calculations of each 
survey, indorse thereon its proper number, a copy of which, and a fair and ac- 
curate plat, together with the certificate of survey, must be furnished by him 
to any person upon payment of the fees allowed by law. He must also keep 
a correct and plain record of all surveys made by him for the county or for in- 
dividuals or corporations which pertain to the public roads or bridges, in a book 
provided for that purpose by the county, which shall be transmitted to his suc- 


cessor in office. 
(Sec. 4470. Act approved March 18th, 1895.) 


Sec. 4471. Any person owning or claiming lands which are divided by 
county lines, and wishing to have the same surveyed, may apply to the sur- 
veyor of any county in which any part of such land is situated, and on such 
application being made the county surveyor must make the survey, which is as 
valid as though the lands were situated entirely within the county. 

Sec. 4472. When land, the title to which is in dispute before any court, is 
divided by a county line, the court making an order of survey may direct the 
order to the surveyor of any county in which any part of the land is situated. 

Sec. 4473. In all surveys the courses must be expressed according to the 
true meridian, and the variation of the magnetic meridian from the true me- 
ridian must be expressed on the plat, with the date of the survey. 

Sec. 4474. If a party for whom the county survey is made does not furnish 
the chainmen and markers, the surveyor may employ the necessary chainmen 
and markers and receive the reasonable hire of all assistance necessarily 
employed. 

Sec. 4475. When the county surveyor is interested in any land, the title to 
which is in dispute anda survey thereof is necessary, the court must direct 
the survey to be made by some disinterested person, and the person so ap- 
pointed is for the purpose authorized to administer and certify oaths. He 
must return such survey, verified by his affidavit annexed thereto, and receive 
for his services the same fees as the county surveyor would be entitled to for 
similar services. 

Sec. 4476. The county surveyor shall also, at the direction of the county 
commissioners, direct and inspect the work and expenditures of the road su- 
pervisors, also furnish plans and specifications for road or bridge work, and he 


shall be chairman of all boards of road viewers. 
(Sec. 4476. Act approved March z8th, 1895. ) 


Sec. 4477. The county surveyor shall not be interested, directly or indi- 
rectly, in any contract for the construction or repair of roads or bridges under 
his charge, or in any claim or voucher for labor or material in connection with 


such repairs or construction. 
(Sec. 4477. Act approved March 18th, 1895.) 


Sec. 4478. If the county surveyor neglect, refuse or be incompetent to per- 
form the duties prescribed in Section 4476, it shall be the duty of the Board of 
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County Commissioners to employ another competent civil engineer, who shall 


be subject to the law governing the county surveyor. 
(Sec. 4478. Act approved March 18th, 1895.) 


ARTICLE VIII. 


CORONER. 


Section 4490. Coroner to hold inquest. 
4491. Coroner to bury body, when; expense of interment. 
4492. To deliver to the county treasurer, etc., property found on body. 
4493. Statement before allowing accounts of coroner. 
4494. Fustice of peace to act as coroner in certain cases. 
4495. Coroner to discharge duties of sheriff, when. 
44960. Must keep register. 


Sec. 4490. The coroner must hold inquests, as provided in Chapter II., 
Title XII., Part II., of the Penal Code. 

Sec. 4491. When an inquest is held by the coroner, and no other person 
takes charge of the body of the deceased, he must cause it to be decently in- 
terred ; and if there is not sufficient property belonging to the estate of the 
deceased to pay the necessary expenses of burial, the expenses are a legal charge 
against the county. 

Sec. 4492. The coroner must, within thirty days after an inquest on a dead 
body, deliver to the county treasurer or the legal representatives of the deceased 
any money or other property found upon the dead body. 

Sec. 4493. Before allowing the accounts of the coroner the Board of County 
Commissioners must require him to file with the clerk of the Board a state- 
Toit in writing, verified by his affidavit, showing: 

The amount of money or other property belonging to the estate of the 
aleaes person which has come into his possession since his last statement. 

2. The disposition made of such property. 

Sec. 4494. If the office of coroner is vacant, or he is absent or iifable to 
attend, the duties of his office may be discharged by any justice of the peace 
of the county, with the like authority and subject to the same obligations and 
penalties as the coroner. 

Sec. 4495. In the cases specified in Article III., of this Chapter, the cor- 
oner must discharge the duties of sheriff. 

Sec. 4496. It is the duty of the coroner of each county to keep an official 
register, to be labeled ‘‘ Coroner’s Register,’ in which he must enter the date 
of holding all inquests, the name of the deceased, when known, and when not, 
such description of the deceased as may be sufficient for identification ; prop- 
erty found on the person of the deceased, if any ; what disposition of the same 
was made by the coroner ; the cause of the death, when known, and any other 
information which may pertain to the identity of the deceased. 


AOI GLE iT xe 


PUBLIC ADMINISTRATOR. 


Section 4510. Duty of public administrator. 

4511. Must procure letters of administration. 
4512. Duty of persons in whose house any stranger dies. 
4513. Must returninventory. How to administer estates. 
4514. When to deliver up estates. 
4515. Civil officer to notify public administrator of waste. 
4516. Actions by. 
4517. Order toexamine party charged with embezzlement. 
4518. Punishment for refusing to attend. 
4519. Order of judge to account. 
4520. Every six months to make and publish condition of estates. 
4521. Estate moneys, escheats, etc. 
4522. Must not be interested or have partner. 
4523. When to settle with clerk of District Court. 

: 4524. Proceedings against for failure to pay over money. 
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Section 4525. Fees, how paid. 
4526, May administer oaths. 
4527. Courtor judge may at any time require report and additional bonds. 
4528. Provisions in Code of Civil Procedure applicable. 
4529. Must keep register. 


Sec. 4510. Every public administrator, duly elected, commissioned and quali- 
fied, must take charge-of estates of persons dying within his county as follows: 

I. Of estates of decedents for which no administrators are appointed, 
which, in consequence thereof, are being wasted, uncared for or lost. 

2. Of estates of decedents who have no known heirs. 

3. Of estates ordered into his hands by the court ; and 

4. Of estates upon which letters of administration have been issued to him 


by the court. 
(Sec. 4510. Act approved March 14th, 1895.) 


Sec. 4511. Whenever a public administrator takes charge of an estate, 
under order of the court, he must, with all convenient dispatch, procure letters 
of administration thereon, in like manner and on like proceedings as letters of 
administration are issued to other persons. His official bond and oath are in 
lieu of the administrator’s bond and oath, but when real estate is ordered to 
be sold, another bond must be required by the court. 

Sec. 4512. Whenever a stranger, or person without known heirs, dies intes- 
tate in the house or premises of another, the possessor of such premises, or any 
one knowing the facts, must give immediate notice thereof to the public ad- 
ministrator of the county; in default of so doing he is liable for any damage 
that may be sustained thereby, to be recovered by the public administrator or 
any person interested. 

Sec. 4513. The public administrator must make out and return an inven- 
tory of all estates taken into his possession, administer and account for the 
same according to the provisions of this Article, subject to the control and 
directions of the court. 

Sec. 4514. If at any time letters testamentary or of administration are reg- 
ularly granted to any other person on the estate of which the public adminis- 
trator has charge, he must, under order of the court, account for, pay and de- 
liver to the executor or administrator thus appointed, all the money, property, 
papers, and estate of every kind in his possession or under his control. 

Sec. 4515. All civil officers must inform the public administrator of all 
property known to them, belonging to a decedent, which is liable to loss, injury 
or waste, and which, by reason thereof, ought to be in the possession of the 
public administrator. 

Sec. 4516. The public administrator must institute all actions and prose- 
cutions necessary to recover the property, debts, papers, or other estate of the 
decedent. 

Sec.4517. When the public administrator complains to the District Court or 
a judge thereof, on oath, that any person has concealed, embezzled or disposed 
of, or has in his possession any money, goods, property, or effects, to the pos- 
session of which such administrator is entitled in his official capacity, the court 
or judge may cite such person to appear, and may examine him on oath, touch- 
ing the matter of such complaint. 

Sec. 4518. All such interrogatories and answers must be reduced to writing 
and signed by the party examined, and filed in the court. If the person so 
cited refuses to appear and submit to such examination, or to answer such in- 
terrogatories as may be put to him touching the matter of such complaint, the 
court or judge may commit him to the county jail, there to remain in close cus- 
tody, until he submits to the order of the court or judge. 

Sec. 4519. The court or judge may at any time order the public adminis- 
trator to account for and deliver all the money of an estate in his hands to the 
heirs, or to the executors or administrators regularly appointed. 

Sec. 4520. The public administrator must, once in every six months, make 
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to the District Court or a judge thereof, under oath, a return of all estates of 
decedents which have come into his hands, the value of the same, the money 
which has come into his hands from each estate, and what he has done with it, 
and the amount of his fees and expenses incurred, and the balance, if any, re- 
maining in his hands; publish the same once in each week for six weeks in 
some newspaper published in the county, or if there is none, then post the 
same, legibly written or printed, in the office of the clerk of the District Court 
of the county. 

Sec. 4521. It is the duty of every public administrator, as soon as he re- 
ceives the same, to deposit with the county treasurer of the county in which 
probate proceedings are pending, all moneys of the estate not required for the 
current expenses of the administration, and such moneys may be drawn upon 
the order of the executor or administrator, countersigned by a district judge, 
when required forthe purposes of administration. It is the duty of the county 
treasurer to receive and safely keep all such moneys, and pay them out upon 
the order of the executor or administrator, when countersigned by a district 
judge, and not otherwise, and keep an account with such estate of all moneys 
received and paid to him; and for the safe keeping and payment of all such 
moneys as herein provided the said treasurer and his sureties are liable upon 
his official bond. The moneys thus deposited may, upon order of the court 
or judge be, invested, pending the proceedings, in securities of the United 
States, or of this State, when such investment is for the best interests of the 
estate. After the final settlement of any estate, if there be no heirs, or other 
claimants thereof, the county treasurer must pay into the State treasury all 
moneys and effects in his hands belonging to the estate, upon order of the 
court or judge; and if any such moneys and effects escheat to the State, Ee. 
must be disposed of as other escheated estates. 

Sec. 4522. The public administrator must not be interested in the expendi- 
tures of any kind, made on account of any estate he administers; nor must he 
be associated, in business or otherwise, with anyone who is so interested, and 
_he must attach to his report and publication, made in accordance with the pre- 
ceding Section, his affidavit to that effect. 

Sec. 4523. The public administrator is required to account under oath, 
and to settle and adjust his accounts, relating to the care and disburse- 
ment of money or property belonging to estates in his hands, with the 
clerk of the District Court, on the first Monday of each month; and.he must 
pay to the county treasurer any money remaining in his hands of an estate 
unclaimed, as provided in Sections 2882 to 2885 of the Code of Civil Pro- 
cedure, both inclusive. 

Sec. 4524. When it appears from the returns made in pursuance of the fore- 
going Sections that any money remains in the hands of the public administrator 
after final settlement of the estate unclaimed which should be paid over to the 
county treasurer, the court or judge must order the same paid over to the 
county treasurer; and on failure of the public administrator to comply with 
the order within ten days after the same is made, the county attorney must 
immediately institute the requisite proceedings against the public administra- 
tor for a judgment against him and the sureties on his official bond in the 
amount of the money so withheld and costs. 

Sec. 4525. The fees of all officers chargeable to estates in the hands of 
public administrators must be paid out of the assets thereof as soon as the 
same come into his hands. 

Sec. 4526. Public administrators may administer oaths in regard to all mat- 
ters touching the discharge of their duties or the administration of estates in 
their hands. 

Sec. 4527. The court or judge may at any time require the public adminis- 
trator to report the amount of moneys and property of any estate in his hands, 
and may require him at any time to file additional bond or bonds. 
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Sec. 4528. When no direction is given in this Chapter for the government 
or guidance of a public administrator in the discharge of his duties, or for the 
administration of an estate in his hands, the provisions of Part III., Title XII., 
Code of Civil Procedure, must govern. . 

Sec. 4529. It is the duty of the public administrator to keep a book, to be 
labeled “‘ Register of Public Administrator,” in which he must enter the name 
of every deceased person on whose estate he administers, the date of granting 
letters, money received, the property and its value, proceeds of al sales of 
property, the amount of his fees, the expenses of administration, the amount 
of the estate after all charges and expenses have been paid, the disposition of 
the property on distribution, the date of discharge of administrator, and such 
other matters'as may be necessary to give a full and complete history of each 
estate administered by him. 


ARTICLE, X. 
ASSESSORS. SCHOOL SUPERINTENDENTS. ROAD SUPERVISORS. 


Section 4540. Duties of assessor. 
4541. Duties of county superintendents of common schools. 
4542. Duties of road supervisors. 


Sec. 4540. The assessor must perform such duties as are prescribed in 
Title IX., Part III., of this Code. 

Sec. 4541. The county superintendent of common schools must perform 
such duties as are prescribed in Title III., Part III., of this Code. 

Sec. 4542. The road supervisors must perform such duties as are prescribed 


in Title VI., Part III., of this Code. . 


AR TICUE XT. 
CONSTABLES, JUSTICES OF THE PEACE, AND INFERIOR OFFICERS. 


Section 4550. Constables to attend justices’ courts. 
4551. Governed by the law prescribing sheriffs’ duties, 
4552. Duties of justices of the peace. 


Sec. 4550. Constables must attend the courts of justices of the peace with- 
in their townships whenever so required, and within their counties, execute, 
serve and return all process and notices directed or delivered to them by a 
justice of the peace of such county, or by any competent authority. 

Sec. 4551. All the provisions of Article III., of this Chapter, except the 
fourth and sixth subdivisions of Section 4381, apply to constables, and govern 
their powers, duties and liabilities. 

Sec. 4552. Justices of the peace must perform such duties as are prescribed 
in Title XI., Part II., of the Code of Civil Procedure, and such other duties as 
are prescribed by law. 


ARTICLE, Xi, 


COUNTY AUDITOR. 


Section 4560. Office of, created. 
4561. Election. Term. Qualifications. 
4562. Oath. Bond. . 
4563. Residence. Salary. 
4564. May administer oath. 
4565. Must keep records. 
4566. Must audit and investigate claims. 
4567. Must record list of claims. 
4568.° Must examine books and accounts. 
4569. County Superintendent of poor. 
4570. Other duties. 


Sec. 4560. That the office of County Auditor is hereby created, and the 
same shall exist in all counties in the State of Montana, which now have or 
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those which may hereafter acquire a total assessment of not less than eight 
million dollars, and the Governor shall, within sixty days after the passage of 
this Act, appoint some male person possessing the qualifications hereinafter 
prescribed, in each and every county having the necessary valuation to serve 
as county auditor in the county for which he may be appointed until the 
first Monday in January, A. D. 1893, and until his successor is elected and 
qualified. 


(Sec. 4560. Act approved March 7th, 1891.) 

Sec. 4561. There shall be elected in and for each county having the neces- 
sary assessable valuation as hereinbefore stated, at the general election to be 
held in November, 1892, and quadrennially thereafter, some male person to 
serve as county auditor of the county for which he shall be elected for the term 
of four years and until his successor shall be elected and qualified, the term 
to begin on the first Monday in January succeeding his election. No person 
shall be eligible to the office of county auditor of any county within the 
State who shall not have arrived at the age of twenty-one years and who shall 
not have been, for at least two years next preceding his election, a dona fide 


resident of the county for which he shall be elected or appointed. 
(Sec. 4561. Act approved March 7th, 1891.) 


Sec. 4862. Any person who shall be elected or appointed to the office of 
county auditor, shall, before entering upon the duties of said office, take and 
subscribe such an oath as is required of other county officers, and shall execute 
a bond to the county in which he shall have been elected or appointed, in the 
penal sum of fifteen thousand dollars, with at least two good and sufficient 
sureties for the faithful discharge of the duties of his office; said bond shall 
be approved by the Board of County Commissioners of the county, which said 
bond, together with the oath of office, shall be filed with the county clerk and 


recorder of said county. 
(Sec. 4562. Act approved March 7th, 1801.) 


Sec. 4563. The county auditor shall reside and keep his principal office at 
the county seat of the county for which he shall have been elected or appoint- 
ed and he shall receive a yearly salary of fifteen hundred dollars payable quar- 
terly by warrants drawn on the treasury of the county treasurer and shall 
receive no other compensation or emolument whatsoever for any service or 
services rendered or performed by him, except actual expenses for living and 
traveling whenever the duties of his office require his presence at any place in 
the county other than the county seat and then only after the same has been 


ordered and advised by the Board of County Commissioners. 
(Sec. 4563. Act approved March 7th, 1891.) 


Sec, 4564. The county auditors are hereby authorized to administer an oath 
or affirmation rendered necessary to the performance of the duties of their 
respective offices and shall have power to issue process and compel the attend- 
ance of witnesses before them and examine into any matter they may deem 
necessary, and any witness attending before such auditor shall receive the same 
fees and mileage as witnesses attending before justices of the peace in trials or 


examinations in criminal cases. 
(Sec. 4564. Act approved March 7th, 1891.) 


Sec. 4565. The county auditor shall carefully preserve all documents, books, 
records and other papers required to be kept in his office, and each county audi- 
tor on going out of office shall deliver over to his successor in office all docu- 


ments, books, records and property in his hands belonging to the county. 
(Sec. 4565. Act approved March 7th, 1891.) 


Sec. 4566. It shall be the duty of persons holding claims against any 
county having a county auditor to present the same to the county auditor, 
whose duty it shall be to audit the same. The county auditor shall also in- 
vestigate and examine into all claims presented to him and report the same 
with his findings tothe Board of County Commissioners at their regular session 
after such investigation shall have been completed with his approval or disap- 
proval indorsed thereon, and he shall keep a complete record of all such claims 


398 STATUTES OF MONTANA. [Part IV, Tite IJ, 


and of his investigations and examinations of the same in a book kept for that 
purpose. In all counties having a county auditor, all bills, claims, accounts or 
charges for material of any kind or nature that may be purchased by and on 
behalf of the county by any of the county officers or contracted for by the 
county commissioners, shall be investigated, examined and inspected by the 
county auditor, who shall indorse his approval or disapproval thereon, before 
any warrant for the payment of the same can be drawn. In all counties hav- 
inga county auditor, no claim against the county shall be paid or warrant 
drawn therefor, unless the same shall have the approval of the county auditor, 
provided, however, that the judge of the district court of the county where 
any claim has been disapproved by the county auditor may order the pay- 


ment of the same. 
(Sec. 4566. Act approved March 7th, 1891.) 


Sec. 4567. The county clerk and recorder shall return to the county auditor 
within ten days after the adjournment of each session of the Board of County 
Commissioners a list of the claims allowed or rejected either in whole or in 
part by them, which list shall be recorded by the auditor ina book kept for 


that purpose and carefully preserved in his office. 
(Sec. 4567. Act approved March 7th, 18or. 


Sec. 4568. It shall be the hie of the county auditor to make an exami- 
nation of the books and accounts of the county treasurer, the county clerk and 
recorder, the sheriff and clerk of the district court, and all other county and 
township officers within fifteen days next preceding each regular session of 
the Board of County Commissioners at their next session immediately follow- 
ing such examination unless a longer time be granted him by the said Board in 
which to report the same, and said report shall contain a full and complete 
statement of the moneys received and disbursed by each of the said officers 
since the last examination and report of the same, and for this purpose the 
county auditor shall have free access to all the books and papers in each of 
said offices. 

(Sec. 4568. Act approved March 7th, 1891.) 

Sec. 4569. The county auditor hereby created is also made county superinten- 
dent of the poor, whose duty it shall be, undersuch rules and regulations as may 
be prescribed by the county commissioners to care for and examine all claims 
that may. be made upon the county for charity ; also to have under the direction 
of the county commissioners, general supervision of the county poor house or 
farm. 

(Sec. 4569. Act approved March 7th, 1891.) 

Sec. 4570. The county auditor shall also perform such other duties, clerical 
or otherwise, as he may be directed to perform by the county commissioners ; 
provided, a reasonable amount of time must be allowed the-county auditor for 


the performance of the duties definitely set forth in this Bill. 
(Sec. 4570. Act approved March 7th, 1891.) 


CHAPTER IV. 


SALARIES AND FEES OF OFFICERS. 


Section 4590. Mileage of all officers. 
4591. Lees received by county officers to be paid into the county treasury. 
4592. What officers to receive fees for their own use. 
4593. Counties classified. 
4594. Salaries of county officers classified. 
4595. Salaries, how paid. 
4596. Salaries of deputies and classification. 
4597. Board of County Commissioners to allow deputies, when. 
4598. Qualification of deputy sheriffs, etc. 
4599. on-resident deputies. 
4600. Personating officer. 
4601. Penalty. 
4602. The number of deputies allowed treasurer, assessor, etc. 
4603. Appointment of deputies. 
4604. Sheriff to receive mileage, only. 
4605. Fees for board of prisoners. 
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Section 4606. Fees must be paid into county treasury, when. 

4607. Statement and affidavit of fees collected, and form, when. 

4608. Treasurer to file affidavits and statements. 

4609. Payment of salary not to be made until statement and report filed. 

4610. Board not toallow compensation of deputies until affidavit filed, form of 
affidavit. ; 

4611. eee be patd in advance. 

4612. Wo fees to be charged State, county or public officer. 

4613. Wo fees for naturalization, 

4614. Officer must give items and recetpt. 

4615. Must keep statement posted in his office. 

4616. Officer must not receive any other fees than those named. 

4617. May demand fees for publication of notice. 

4618. What term folio means. 

4619. Mileage, how computed. 

4620. Witnesses on behalf of State or county. 

4621. Certificate of clerk to witness. 

4622. Preceding Sections construed. 

4623. Officers to complete the business of thetr offices. 

4624. .Penalty for false oath. 

4625. Penalty for failure to pay over fees. . 

4626. Penalty for making false report. 

4627. Penalty for sheriff falsely representing his mileage. 

4628. Sheriff falsely representing his expenses for boarding prisoners. 

4629. Board of County Commissioners to declare office vacant, when. 

4630. Fees of Secretary of State and State Auditor. 

4631. Fees of clerk of Supreme Court. 

4632. Fees of notary public, 

4633. Lees of commissioner of deeds. 

4634. Lees of sheriff. 

4635. Lees of county clerk. 

4636. ees of clerk of District Court. 

4637. Lees of clerk in probate proceedings. 

4638. ees of county treasurer. 

4639. Fees of county surveyor. 

4640. Fees of coroner. 

4641. Lees of public administrator. 

4642. Fees of justices of the peace. 

4643. ILvees of constable, 

4644. Suror’s fees. 

4645. Duties of clerk as to jurors. 

4646. The time for which a juror ts paid. 

4647. Furors in courts not of record, what pay to receive,and no pay from 
county. 

4648. Witnesses’ fees. 

4649. Duties of clerk in reference to jurors’ certificate. 

4650. Statement of clerk to be sent to Board of County Commissioners. 

4651. Clerk must keep a record of witnesses in criminal actions. 

4652. Fees of witnesses, in courts not of record in civil actions. 

4653. Vo fees in criminal actions or coroners’ inquests. 

4654. Ln civil actions must be paid by party subpenaing. 

4655. Wurtness must be paid in advance in civil actions. 

4656. In criminal actions not more than six to be subpenaed without order of 
court. 

4657. Interpreters to be paid as witnesses, 

4658. An expert a witness. 

4659. SFudges and clerks of election, fees, 

o. County commissioners’ fees. 


4660. 
4661. Limitation of Chapter. 


Sec. 4590. That members of the Legislative Assembly, State officers, county 
officers, township officers, jurors, witnesses and other persons who may be 
entitled to mileage, shall be entitled to collect mileage at the rate of ten 


cents per mile for the distance actually traveled and no more. 
(Sec. 4590. Act approved March 7th, 1895.) 


Sec. 4591. The salaries of all county officers are as prescribed in this Chap- 
ter. No county officer, except as provided in this Chapter, must receive for 
his own use any fees, penalties or emoluments, for any official service rendered 
by him, but all fees, penalties, and emoluments, of every kind, must be collected 
by him for the sole use of the county, and are public moneys belonging to 
the county, and must be accounted for and paid into the county treasury, as 
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provided in this Chapter, and the county treasurer must place all of such fees 
in the contingent fund of the county. 

Sec. 4592. The county surveyor, coroner, public administrator, justice of 
the peace, and constables may collect and receive for their.own use, respec- 
tively, for official services, the fees and emoluments prescribed in this Chapter. 
All other county officers receive salaries. | 

Sec. 4593. The counties are classified, for the purposes of this Chapter, as 
prescribed in Section 4328, of this Code. 

Sec. 4594. The county officers are entitled to received as an annual com- 
pensation or salary for services according to the following classification, to-wit : 


First CLAss.— 


Treasurer, three thousand five hundred dollars. 

Sheriff, four thousand five hundred dollars. 

Assessor, three thousand dollars. 

County clerk, three thousand five hundred dollars. 

County Auditor, two thousand five hundred dollars. 

Clerk of the district court, three thousand five hundred dollars. 
County attorney, three thousand dollars. 

County superintendent of common schools, two thousand dollars. 


SECOND CLASS.— 


Treasurer, three thousand dollars. 

Sheriff, three thousand five hundred dollars. 

Assessor, two thousand five hundred dollars. 

County clerk, three thousand dollars. 

County auditor, two thousand dollars. 

Clerk of the district court, three thousand dollars. 

County attorney, two thousand five hundred dollars, 

County superintendent of common schools, one thousand five hundred dollars. 


THIRD CLASS.— 


Treasurer, three thousand dollars. 

Sheriff, three thousand five hundred dollars, 

Assessor, two thousand two hundred and fifty dollars. 

Auditor, one thousand seven hundred and fifty dollars. 

County clerk, two thousand seven hundred and fifty dollars. 

Clerk of the district court, two thousand seven hundred and fifty dollars. 
County attorney, two thousand five hundred dollars. 

County superintendent of common schools, one thousand five hundred dollars. 


FourTH CLASs.— 


Treasurer, two thousand five hundred dollars. 

Sheriff, two thousand seven hundred and fifty dollars. 

Assessor, two thousand dollars. 

County clerk, two thousand five hundred dollars. 

Clerk of the district court, two thousand five hundred dollars. 

County attorney, two thousand dollars. 

Superintendent of common schools, one thousand five hundred dollars. 


FIFTH CLASs.— 


Treasurer, two thousand five hundred dollars. 

Sheriff, two thousand seven hundred and fifty dollars. 

Assessor, one thousand eight hundred dollars. 

County clerk, two thousand dollars. 

Clerk of the district court, two thousand dollars. 

County attorney, two thousand dollars. 

Superintendent of common schools, one thousand five hundred dollars. 


SrxTH CLASS.— 


Treasurer, two thousand dollars. 

Sheriff, two thousand two hundred and fifty dollars. 

Assessor, one thousand five hundred dollars. 

County clerk, two thousand dollars. 

Clerk of the district court, one thousand eight hundred dollars. 
County attorney, one thousand five hundred dollars. 

Superintendent of common schools, one thousand two hundred dollars. 


SEVENTH CLASS.— 


Treasurer, one thousand eight hundred dollars. 
Sheriff, two thousand dollars. 
Assessor, one thousand two hundred dollars. 
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County clerk, one thousand eight hundred dollars. 

Clerk of the district court, one thousand two hundred dollars. 

County attorney, one thousand two hundred dollars. 

Superintendent of common schools, eight hundred dollars. 
EIGHTH CLASs.— 


Treasurer, one thousand five hundred dollars. 
Sheriff, one thousand eight hundred dollars. 
Assessor, one thousand dollars. 
County clerk, one thousand two hundred dollars. 
Clerk of the district court, one thousand two hundred dollars. 
County attorney, one thousand dollars. 
Superintendent of common schools, six hundred dollars. 
(Sec. 4594. Act approved March 1gth, 1895.) 


Sec. 4595. The salaries must be paid quarterly out of the contingent fund 
of the county upon the order of the Board of County Commissioners, except 
the salary of the county attorney, which is payable quarterly, one-half from 
the contingent fund of the county upon the order of the Board of County 
Commissioners, and the other one-half from the State treasury upon the warrant 
of the State Auditor, upon the presentation of a certificate from the Board of 
County Commissioners stating the amount for which the same is to be drawn. 

Sec. 4596. The maximum annual compensation allowed to any deputy or 
assistant is as follows: a 


FIRST AND SECOND CLASSES.— 


Under sheriff not to exceed eighteen hundred dollars. 

Each deputy sheriff not to exceed twelve hundred dollars. 

Each deputy clerk not to exceed twelve hundred dollars. 

Chief deputy clerk of the District Court not to exceed fifteen hundred dollars. 
Other deputy clerks of the District Court not to exceed twelve hundred dollars. 
Deputy treasurer not to exceed twelve hundred dollars. 

Deputy assessor not to exceed twelve hundred dollars. 

Chief deputy county attorney eighteen hundred dollars. 

Other deputy county attorneys fifteen hundred dollars. 


THIRD, FOURTH AND FIFTH CLASSES.— 

Under sheriff not to exceed fifteen hundred dollars. 

Each deputy sheriff not to exceed twelve hundred dollars. 

Deputy clerk not to exceed twelve hundred dollars. 

Deputy clerk of the District Court not to exceed twelve hundred dollars. 
SIXTH, SEVENTH AND EIGHTH CLASSES,— 

Under sheriff not to exceed twelve hundred dollars. 

Each deputy sheriff not to exceed one thousand dollars. 

Deputy clerk not to exceed one thousand dollars. 

Deputy clerk of the District Court nine hundred dollars. 

(Sec. 4596. Act approved March roth, 1895.) 

Sec. 4597. The whole number of deputies allowed the county clerk in 
counties of the first and second classes, must not exceed six; in counties of 
the third class, four; in counties of the fourth class, three ; in counties of the 
fifth class, two ; and in counties of the sixth, seventh and eighth classes, one. 

The whole number of deputies allowed the clerk of the District Court in 
counties of the first and second classes must not exceed one chief deputy, and 
deputies to the number of six; in counties of the third and fourth classes, 
three; in counties of the fifth, sixth, seventh and eighth classes, one. 

The whole number of deputies allowed the sheriff is one under sheriff, and 
in addition not to exceed the following number of deputies: In counties of the 
first and second classes, six; in counties of the third and fourth classes, four ; 
in counties of the fifth and sixth classes, three ; in counties of the seventh and 
eighth classes, one. 

The sheriff, under sheriff, or one of the deputies must act as jailor; pro- 
vided, that the Board of County Commissioners may allow jailors, when in 
their judgment the same are necessary, and when so allowed, jailors must not 


be paid to exceed twelve hundred dollars per annum. 
(Sec. 4597. Act approved March roth, 1895.) ; 
Sec. 4598. That no sheriff of a county, mayor of a city or other persons 


S. M.—26 
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authorized by law to appoint special deputies, marshals or policemen in this 
State to preserve the public peace and prevent or quell public disturbance, 
shall hereafter appoint as such special deputies, marshals or policemen, any 
person who shall not have resided continuously in this State for a period of 
one year at least and in the county where such appointment is made for the 
period of at least'six months prior to the date of said appointment, provided, 
that the provisions of this Section shall not apply in cases of such officers sum- 


moning a posse forthwith to ayer public disturbance or domestic violence. 
(Sec. 4598. Act approved February 13th, 189 
Sec. 4599. That it shall be inten for any person or persons, company, 


association or corporation to bring or import into this State, or who shall cause 
or in any wise aid in bringing, or importing into this State, any person or per- 
sons or association of persons for the purpose of discharging the duties devolv- 
ing upon sheriffs, deputy sheriffs, marshals, policemen or constables or peace 
officers in the protection or preservation of. public or private property or in the 


punishment of any person violating the criminal laws of this State. 
(Sec. 4599. Act approved February 13th, 1893.) 
Sec. 4600. That any person or persons who shall in this State, without due 


authority, exercise, or attempt to exercise the functions of, or hold himself or 
themselves out to anyone as a deputy sheriff, marshal or policeman, constable 
or peace officer, shall be deemed guilty of a felony and upon conviction there- 
of shall in the discretion of the court or jury be imprisoned in the penitentiary 
for any period not less than one year nor more than three years, to which may 
be added a fine not less than one hundred dollars nor more than five hundred 


dollars, together with the costs of prosecution. 
(Sec. 4600. Act approved February 13th, 1893.) oh ; 
Sec. 4601. Any person, company or association, who shall violate any of 


the provisions of this Act, shall upon conviction be deemed guilty of a felony 
and shall be punished by imprisonment in the penitentiary for a term of not 


less than one year, nor more than three years, 
(Sec. 4601. Act approved February 13th, 1893.) ‘ 
Sec. 4602. The whole number of deputies allowed the county treasurer 


must not exceed in counties of the first class, two; in counties of the second, 
third and fourth classes, one; in counties of the fifth, sixth, seventh and eighth 
classes no deputies must be allowed; provided, that the Board of County Com- 
missioners may allow such deputies as may be necessary during the months of 
October, November and December of each year. 

In counties of the first, second and third classes assessors may be allowed 
one deputy, and during the months of March, April, May, June, July and 
August, and not to exceed two additional deputies, at a salary not exceeding 
one hundred dollars per month, in counties of all other classes, assessors may 
be allowed one deputy during the months of March, April, May, June and 
July, at a salary not exceeding one hundred dollars per month. 

The whole number of deputies allowed to county auditors in counties of 
the first, second and third classes must not exceed one. 

The whole number of deputies allowed the county attorney in counties of 
the first and second class must not exceed one chief deputy, and one deputy; 
and in all other counties such deputies as may be allowed by the Board of 


County Commissioners, not to exceed one chief deputy and one deputy. 
(Sec. 4602. Act approved March tgth, 1895.) 


Sec. 4603. The number of deputies allowed to county officers and their 
compensation must not exceed the maximum limits prescribed in this Chap- 
ter. The officers entitled to deputies must within thirty days after this Code 
takes effect file a certificate of appointment of the deputies in their office with 
the county clerk. 

The salaries must be allowed and paid monthly upon the order of the 


Board of County Commissioners and paid out of the contingent fund. 
(Sec. 4603. Act approved March igth, 1895.) 


Sec. 4604. While in the discharge of his duties, the sheriff shall receive ten 
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cents per mile for each and every mile actually and necessarily traveled, and 
for transporting any person by order of court he shall receive ten cents ad- 
ditional per mile, the same to be in full for transportation and dieting of such 
person during such transportation. The county shall not be liable for nor 
shall the Board of County Commissioners pay, for any claim of the sheriff or 
other officer, for team or horse hire, or any other expense incurred in travel 
or for subsistence; the fees for mileage named in this Section being in full for 


all such traveling expenses. 
(Sec. 4604. Act approved March rsth, 1895.) 


Sec. 4605. The fees allowed sheriffs of the several counties of the State for 
the board of prisoners confined in Jail under their charge, shall be fifty cents 
per day for each of such prisoners, and for each person committed to the 
county jail as a witness the said sheriff shall receive the sum of seventy-five 


cents per day. 
(Sec. 4605. Act approved March rsth, 1895.) 


Sec. 4606. All salaried officers of the several counties must charge and col. 
lect for the use of their respective counties, and pay into the county treasury 
on the first Monday in each month, all the fees now or hereafter allowed by law, 
paid or chargeable in all cases except as provided in Section 1875, of the Code of 
Civil Procedure; provided, however, that nothing in this Section sha!l be held 
to apply to the compensation received by the sheriff as mileage while in the 
performance of official duties, or for the board of prisoners or other persons 
while in his custody. 

(Sec. 4606. Act approved March rsth, 1895.) 

Sec. 4607. The fees and compensation collected and chargeable for the use 
of the county in each month must be paid to the county treasurer on the first 
Monday of the following month, and must be accompanied by a statement and 
copy of the fee book for the preceding month, duly verified by the officer 
making such payment. The affidavit must be in the following form: 


State of Montana, 
County of : 

f, , of the county , do swear that the fee book in my office contains a true state- 

- ment in detail of all fees and compensations of every kind and nature, for official services ren- 
dered by me, paid or chargeable, or by my deputies or assistants, for the month of eek 
D. 18—, and that said fee book shows the full amount received or chargeable in said month, and 
since my last monthly payment; and neither myself, nor, to my knowledge or belief, any of my 
deputies or assistants, have rendered any official services, except for the county or State, which 
is not fully set out in said fee book; and that the foregoing statement thereof is a full, true, and 
correct copy thereof. Subscribed and sworn to before me this day of 


, 18—. 


Sec. 4608. The treasurer must file and preserve in his office said statements 
and affidavits, and must issue to the officer one original and one duplicate receipt 
therefor, and the officer receiving said receipts must preserve one in his office 
and file the duplicate with the county clerk, whereupon the clerk must charge 
the treasurer with the amount shown by the receipt. 

Sec. 4609. The Board of County Commissioners must not order the pay- 
ment of the salary of any such officer until he has filed the duplicate receipt 
with the county clerk, properly signed by the treasurer, showing that he has 
made the statement and settlement for that month, required in this Chapter, 
and filed the report prescribed in Section 4336, of this Code. 

Sec. 4610. The Board must not order the payment of the compensation of 
any deputy until he has signed and filed with the county clerk the following 
affidavit : 


State of Montana. } 
County of a 
I do swear that I have rendered services as deputy ——-—— for the month of 18—, 
and that I am entitled to receive the full sum of my compensation for the same for my own use 
and benefit, and that I have not paid, deposited or assigned, nor contracted to pay, deposit or 
assign any part of such compensation, for the use of any other person, nor in any way, directly 
or indirectly, paid or given, nor contracted to pay or give any reward or compensation for my 
appointment to office, or the emoluments thereof, to my principal or to any other person. 
Sworn to and subscribed before me this —-——— day of ————— 18 


ss 


- 
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Sec. 4611. The officers mentioned in this Chapter must not, in any case per- 
form any official services unless the fees prescribed for such services are paid 
in advance, and on such payment the officer must perform the services required. 
For every failure or refusal to perform official duty when the fees are tendered, 
the officer is liable on his official bond. 

Sec. 4612. No fees must be charged the State, or any county, or any sub- 
division therof, or any public officer acting therefor, or in habeas corpus pro- 
ceedings for official services rendered, and all such services must be performed 
without the payment of fees. 

Sec. 4613. No fees must be charged for naturalization papers, or the record 
thereof. 

Sec. 4614. Every officer, upon receiving any fees for official duty, or service, 
may be required by the person paying the same to make out in writing, and 
deliver to such person, a particular account of such fees, specifying for what 
they accrued, respectively, and must receipt the same; and if he refuse or neg- 
lect so to do when required, he is liable to the party paying the same in treble 
the amount so paid. 

Sec. 4615. It is the duty of each officer entitled to collect fees, to keep 
posted in his office a plain and legible statement of the fees allowed by law; 
a failure so to do subjects the officer to a fine of one hundred dollars and costs, 
to be recovered by the county attorney in the name of the State. _ 

Sec. 4616. The officers above named must receive no other fees for any 
services performed by them in any action or proceeding, or for the performance of 
any service for which fees are allowed ; and incase of any violation of the pro- 
visions of. this Chapter, the party demanding or receiving any fees not herein 
allowed, is liable to refund the same to the Aa aggrieved, with treble the 
amount as damages, besides costs of suit. 

Sec. 4617. When, by law, any publication is required to be made by an 
officer of any suit, process, notice, order, or other paper, the costs of the same 
must be first tendered by the party, if demanded, for whom such order of pub- 
lication was granted, before the officer is compelled to make such publication. 

Sec. 4618. The term “ folio,” when used as a measure for computing fees, 
means one hundred words, counting every two figures necessarily used, asa 
word. Any portion of a folio, when in the whole paper there is not a com- 
plete folio, and when there is an excess over the last folio exceeding one half, 
may be computed as a folio. 

Sec. 4619. When any sheriff, constable, or coroner serves more than one 
process in the same cause, not requiring more than one journey from his office, 
he shall receive mileage only for the more distant service, and no mileage in 
any case must be allowed for less than one mile actually traveled. 

Sec. 4620. The Attorney General, or any ‘county attorney, is authorized to 
cause subpoenas to be issued, and compel the attendance of witnesses on 
behalf of the State, or county, without paying or tendering fees in advance, to 
either officers or witnesses ; and any witness refusing or failing to attend, after 
being served with a subpoena, may be proceeded against, and is liable in the 
same manner as is provided by law in other cases where fees have been ten- 
dered or paid. 

Sec. 4621. The clerk of any court before which any witness shall have at- 
tended on behalf of the State, or county, in any civil action, must give to such 
witness a certificate, under seal, of travel and attendance, which shall entitle 
him to receive the amount therein stated from the State or county treasury. 

Sec. 4622. The provisions of the two preceding Sections of this Chapter 
shall extend to all actions and proceedings brought in the name of the Attorney 
General, or any other person or persons, for the benefit of the State or county. 

Sec. 4623. Itis the duty of all officers to complete the business of their respec- 
tive offices to the time of the expiration of their respective terms; and in case 
any officer, at the close of his term, leaves to his successor official labor to be 
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performed, for which he has received compensation, or which it was his duty 
to perform, he is liable to pay to his successor the full value of such services, 
which may be recovered in any court of competent jurisdiction, upon action 
brought against him or on his official bond. 

Sec. 4624. Every person who takes a false oath, under the provisions of this 
Chapter, is punishable as provided in Section 240, of the Penal Code. 

Sec. 4625. Every officer who fails or refuses to pay over any fees collected 
by him to the county treasurer, or fails to collect the same, as provided by this 
Chapter, is punishable as provided in Section 771, of the Penal Code. 

Sec. 4626. Every offtcer who makes a false report of the fees received by 
him is guilty of a felony and punishable as provided in Section 18, of the Penal 
Code. 

Sec. 4627. Every Sheriff who falsely represents to the Board of County 
Commissioners or Board of Examiners his actual traveling expenses in the per- 
formance of any official duty, or causes to be paid to him from the State or 
any county treasury, a sum exceeding his actual expense in the performance of 
such duty, is punishable as provided in Sections 18 and 786, of the Penal Code. 

Sec. 4628. Every sheriff who falsely represents to the Board of County 
Commissioners the actual expenses for boarding prisoners or for furnishing food 
and supplies therefor, or for any service rendered in connection therewith, or 
presents to said Board false items in a claim or false vouchers, or makes any 
profit whatever out of the board or keeping of prisoners in his custody; and 
every person who gives a false item or false voucher to be used by such sheriff 
in any claim against the county before such Board, is punishable as prayed in 
Sections 18 and 786, of the Penal Code. 

Sec. 4629. The Board of County Commissioners, upon receiving a certified 
copy of the record of conviction of any officer for receiving illegal fees, or 
where the officer collects fees and fails to account for the same, upon proof 
thereof, must declare his office vacant and appoint his successor. 

Sec. 4630. The fees of public officers in the State are as follows, which 
must be charged and collected for the use of the State and counties, re- 
spectively : 

SECRETARY OF STATE. 
The fees of the Secretary of State are specified in Section 410, of this Code. 


STATE AUDITOR. 


For filing and examination of the first application of any insurance company doing busi- 
ness as prescribed in Chapter I., Title IV., Part IV., Divison I, of the Civil Code, 


andiisstiing the dicensetthereonim reheat TOMA, Bia whee | $50 00 
For filing each annual statement, as provided in the forepoing Chapters! ice Fe. Py) 25 00 
For each certificate of authority provided in said Chapter Ea ere tet eee Cte asf 2 00 
For license fee for assessment life insurance companies, as prescribed in Section 710, of 

treseivili Code} Ree coeremee mee entane e iY Fink! (GAINS STs Mol, {3 100 00 
For filing annual statement as prescribed in Section 711, of the Civil Code........... 25 00 
For making the certificate mentioned in Section 708, of the Civil Code, in addition to 

Lhemecessary éxpensesincuereccam. 008 fe ML SEI LPS AS, Ae 10 00 
For copy of every paper filed or record in his office, 20 cents per folio............... 
Porcertificate. andisealt ities at ek A A LC PRE Pe 50 
For filing-any papers ‘not otherwise provided for.) ive Nite ee 25 


CLERK OF THE SUPREME COURT. 
Sec. 4631. The fees of the Clerk of the Supreme Court are specified in 
Section 872, of this Code, and salary in Section 875; of this Code. 
Sec. 4632.— 
NOTARY PUBLIC. 
For drawing and copying every protest for the non-payment of a promissory note, or for 


the non-payment or non-acceptance of a bill of exchange, draft, or check...... $1 oo 
For drawing and serving every notice of non-payment of a promissory note, or of the 

non-payment or non-acceptance of a bill of exchange, order, draft, or check. . I 00 
BOrerecosding every protestssi ay. she beemtta yet, slash dp Gied fat dul maAeh eo ab Scio ele Mites I 00 


For drawing an affidavit. deposition, or other paper for which provision is not herein 
made, for each folio, unless otherwise prescribed.................... 0 ccc eeeee 20 
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For taking an acknowledgment or proof of a deed or other instrument, to include the seal 

and the writing of the certificate, for the first signature.................6..... 
For each additional signature: (5 igiacu bis stu oie pec ete ete 6 >, oer eens ee 
For administering an” oath, or.afhirMattons aw esis bakes 4 Pure ieee ek ee eee 
For certifying an affidavit, with or without seal, including oath............. gate gate 5%. 


COMMISSIONER OF DEEDS. 
Sec. 4633.— 
The fees of commissioner of deeds are the same as those prescribed for a notary public. . 


THE SHERIFF. 
Sec. 4634.— 

For service of summons and complaint on each defendant, besides mileage............ 

For levying and serving each writ of attachment or execution on real or personal prop- 
erty, besides mileage.... 2.0.66... cece eee cee ce eee eee ene e ee. 

For service of attachment on the body or order of arrest on each defendant, besides 
mileage tengo iatadss pater Wests Wigs: ata) Fn cs\h ines lbs ot pe AES DE ER Ps Wild ral beak tet «ees Oe eee 

For service of affidavit, order and undertaking in claim and delivery besides mileage. . 

For serving a subpcena for each witness summoned besides mileage................... 

For servinga writ of possession or, restitution 12) -geck, areyuree ar eisoh ae eae ie eee eee 

For trial of the right of property or damages, including all services except mileage. ... 

For taking bond or undertaking in any case authorized ty laiwig tree east aie nk et 

For serving every notice, rule or order, besides mileage, on each person......,........ 

For copy of any writ, process or other paper when demanded or required by law, for 
ACH TOMO 82 kak 6 oie pie ne A Sa ben indeed eee ETE gies rigs tn OE a eee 

For advertising any property for sale on execution, or under any judgment or order of 
sale; exclusive of the costs of publication y, f...sa. 5 eae, lh ie ne oe ees ee 

For commissions, for receiving and paying over money on execution or other process, 
when lands or personal property have been levied on and sold, on the first $1,000, 
two per cent.; on all sums between $1,000 and $5,000, one per cent.; on all sums 
over $5,000, one-half of one per cent. 

For commissions for receiving and paying over money on process without levy, or when 
lands or goods levied on are not sold, on the first $500, one and one-half per cent., 
and on sums between $500 and $1 000, one per cent., and on all sums over $1,000, 
one-half of one per cent. 

For executing in duplicate a certificate of sale, exclusive of filingsame................ 

For drawing and executing sheriffs deed, including acknowledgment................ 

For the expense in taking and keeping possession of and preserving property under attach- 
ment, execution, or other process, such sum as the court or judge may order, not 
to exceed the actual expense incurred, and no keeper must receive to exceed $3.00 
per day, and no keeper must be employed without an order of court, nor must he 
be so employed unless the property is of such character as to need the personal 
attention and supervision of a keeper. No property must be placed in charge of 
a keeper if it can be safely and securely stored, or where there is no reasonable 
danger of loss. 

For each mile actually traveled in serving every writ, process, order, notice or other 
paper; going and coming. ..As..1:).008. Svdap dees het aed Vee eee Boe boa. 

But no mileage must be allowed on an attachment, order of arrest, order for the delivery 
of personal property, or any other order, notice or paper, when the same accom- 
panies the summons, and the service thereof may be made at the time of the serv- 
ice of the summons, unless for the distance actually traveled beyond that required 
to serve the summons. 

When two papers are served on the same person at the same time, but one mileage 
must be charged. 

In the service of subpcenas, but one mileage must be charged, when the persons named 
in the subpoena live in the same place or in the same direction, but mileage may 
be charged for the longest distance actually traveled. 

Any writ or other paper for service must be received at any place in the county where 
the sheriff or a deputy is found, and mileage must be computed from such place. 
If papers are delivered for service away from the county seat, a copy or copies 
thereof must be furnished for service. 

For actual expenses in conveying a person, when under arrest, before a magistrate or 
to jail, or on habeas corpus, which must be allowed by the Board of County 
Commissioners. 

COUNTY CLERK AND EX-OFFICIO RECORDER. 
Sec. 4635.— 

For filing and recording each instrument of writing allowed by law to be recorded, 
except as hereinafter provided, for first folio 

For each subsequent folio'or fraction *theregig 7, xo 24. ei ey eee ee 

For’ €ach7entry in index? Puc SU pc cient arte ear Paneth er rer: 

For certificate that such instrument has been filed and recorded, with seal affixed...... 

For searching any index, record of files of the office, for each year, when required, in 
abstracting or otherwise....... 


6.0 foie 6.8, @) ey eye) wylele #6) tb mks eye eee w Del UMMler al hm Wl la) ie 0, 


2) OSes co kel alae alsa ls Pw ahs Yel ib Cha ure de! er ear sume EUls: eh teMie' ier te a (eu a 6. ei ealy 


$1 


me WH Nd 


00 
50 
25 
50 


0O 
00 


15 


30 
15 
10 


50 
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For abstract of title, when required, made from original records and files, for each con- 
veyance, ineumbrance, ori otherminstrument affecting titles jie 7 awe eh 9! farolsil. 
For 2 copy.ot anynrécordior paper, for each foliowtineg sh ec oo. ees oa as es 
For filing and recording each declaratory statement of location of quartz or placer min- 
ing claim, mill site claim, or notice of appropriation of water, including indexes. 
For filing and indexing each chattel mortgage writ of attachment execution, certificate 
of sale, lien, or other instrument required by law to be filed and indexed........ 
For issuing marriage license and recording certificate of marriage, on return, including 
indexing, all to heepaid tora. time, Of issuing license is aye ea: 
For recording and platting each townsite or map, for each lot up to and including roo. 
foneach additional lotimexcess Of 100... oleae see Cie eee SA Me Nhs es rs 
For recording the field notes of survey of any townsite per folio....................5. 
For filing, recording, and indexing each affidavit of annual labor on mining claim, for 
each i Claimomamieans Meneiinr re re chee cee as oS). (tls uti) kn ed ae 
For filing and indexing each certificate of incorporation, or annual statement of any 
COLDOTALION coe atiy AEP een Ee RN, ee oO, OP Mer veya, £68). Sb tT Ae TR US EY 
For each entry of discharge or satisfaction of mortgage, lien, or other instrument, on the 
margin of the record thereof upon the original instrument, and noting same 
LINEN, Wiehe AG Ol at Sees ee ee te Sees OM HIRST os aires oh 
For administering an oath, with certificate and seal, except in application for pensions, 
or in pension certificates for which no charge shall be made.................... 
For taking and certifying an acknowledgment, with seal affixed for each signature 
RICE os nena a m4, irene Fs on ae en ae ae AL he eta oa ae cae SRORAM IES CR Phaak t f kh 
For filing and indexing each affidavit for renewal of chattel mortgage................ 
For filing and indexing each affidavit of butcher, of brands of cattle slaughtered....... 
For recording and indexing transcripts in estray and lost property cases.............. 
For filing, or recording or indexing any other instrument not herein expressly provided 
for the same fee as hereinbefore provided for a similar service. 


(Sec. 4635. Act approved March 18th, 1895.) 


CLERK OF DISTRICT COURT. 
Sec. 4636.— 


At the commencement of each action or proceeding the clerk must collect from the 
Wola tittae Fe geU INN Clb, aaa Bi ea a id Mid aD brn ate le, Mic op aa tas She Wa Sys tatghe: STA, cit 

And the defendant on his appearance must pay the sum of...............5.. 0.000005 

(Which includes all the fees to be paid up to the entry of judgment.) 

On the entry of judgment in favor of plaintiff he must pay the additional sum of....... 

And if in favor of defendant the defendant must pay the sum of.. 

(Which includes all the clerk’s costs for all services rendered in any action or r proceed- 
ing, except issuing execution or order of sale, and the fees for transcript on ap- 
peal. If the action is dismissed, no fee for the entry of judgment need be paid, 
unless the party desires the entry of such judgment.) 


For filing the papers and transcript on appeal from a justice or other inferior court or 


other tribunal, the party appealing must pay the sum of....................... 
{ Which includes all costs up to the entry of judgment.) 
For entry of judgment in favor of party appealing, he must pay the sum of........ 
For entry of judgment in favor of the other party, or respondent, he must pay the sum 


( Which includes all the clerk’s costs for all services rendered on such appeals.) 

For certifying transcripts on appeal where the same are not prepared by him......... 
And where he prepares such transcript in addition thereto, per folio.................. 
For preparing certified copies of papers in his office per folio..................5 2.0.4 
mot oathrand juratmwith seal pee ee: Sh POSS ee Atel FON Lee OS Pd Les 
Poradministrating oath see ae te eek Sake Gee WO eines fie yey 2 
Paoriaking depositions, per tology er, win tee Tr PI ease dial tae 
For filing and docketing transcript of judgment and issuing execution thereon,........ 
For issuing execution and all services connected therewith.....................0..08. 
For issuing execution or order of sale on foreclosure of liens ....................2.0.. 
Pitre a adation per 10liO. ie sree nae as oo Ni sees sili, «aly again ey 4 
For searching records of files for each year, except for suitors or their attorneys....... 
For transmission of records or files or transfer of cases to other courts................ 
For filing and entering papers on transfer from other courts.:............0 0... ...05. 


For making, acknowledging and procuring the signature of judge to deed of lot in. 


TOWNS son vin ieee LE ORE ae SER Ee ae Olde dL SEL eres beh ERar tis 
(Sec. 4636. Act approved March 7th, 1895 ) 


FEES OF CLERK IN PROBATE PROCEEDINGS, 
Sec. 4637.— 


At the time of filing the petition for letters testamentary, of administration or guard- 
ianship, the clerk must collect from the petitioner the sum of.................. 


5 00 
10 
10 
50 
25 
20 
2 50 


20 
25 
2 50 


4 00 
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On the return of the inventory, if the estate is appraised at a sum less than $1,500, no 
additional fees are required. If the estate is appraised at $1,500 and not to ex- 
ceed $3,000, there must be paid an additional fee by the executor, administrator 


or‘guardian of; 20120) Av EE he TOE Geis ate acer $ 5 00 
Making inrally')< 60.9000 Ea eet ope eh eae na re aera aE aay ley sh). 50/00 
If for more than $3,000, and not to exceed $10,000, an additional fee of $10.00, making in 

BB rn cee need TAPIA PAPE y e OFey e ol oy ened UN tceSt P glar BOD ier ct ees ec I5 00 
If for more than $10,000, and not to exceed $20,000, an additional fee of $20.00, making 

Ins alle. elu haw ees oto eae Faber Ree coke Aen ae aR Ret UE ee eee 25 00 
If for more than $20,000, and not to exceed $30,000, an additional fee of $35.00, making 

Um alld. g gi. ds cle Cee oh abe ao ciecahe ace Wetcapy Spete ae MAILE te he ed ne a eee 40 00 
If for more than $30,000, and not to exceed $50,000, an additional fee of $45.00, making 

in‘all, 2) SE RE Oe ees See an ce ee, nc ee 50 00 
If for more than $50,000, and not to exceed $100,000, an additional fee of $70.00, making 

inal he eee OR, SRB EA PERRI ts Shan, Pre tate denen: eka eae ee 75 00 
-If for more than $100,000, an additional fee of $95.00, making in all................... 100 00 
For admitting a will to probate and all services connected therewith, in addition to 

the above, there must be paid to the clerk the sum of..................,....+.. 5 00 
If a will is contested, the contestant must pay to the clerk, on filing his grounds of op- 

pasition, ‘the sumil of. jai Ao) eee Ea ie Tt ok Pde Nie as a Ca: Benen 5 00 
And on the entry of judgment thereon the prevailing party must pay the sum of...... 2 50 
On filing a petition to determine heirship or title to an estate, the petitioner must pay 

toitie’clerk ‘thie sunt of yee, perce ee thi a Got ee il en eat aehtatae 5 00 
On entry of judgment thereon the prevailing party must pay the sum of.............. 2 50 

COUNTY TREASURER. 
Sec. 4638.— 
For making and acknowledging a deed for property sold for delinquent taxes......... 3 00 
For‘issuing ‘each licenses 05.07 ico ne at whe eee ae cea cette a ee I 00 


COUNTY SURVEYOR. 


Sec. 4639. The county surveyor is entitled to receive and collect for his 
own use the following fees: 


For services in making a survey required by any court, or upon the application of any 
person, the sum of $7.00 per day, to be paid by the person making the application, 
and if made for the county by order of the Board of County Commissioners, to 
be paid out of the contingent fund. 

For copies and certificates, per folio 

Forcopy of any plat of sturvey ere cere. eee cn tee cae ae etre ere rae ee 2 

Expenses of chainman and markers, if furnished by surveyor, not to exceed perday... 30 
(or as agreed upon). 


© @) 2. 6 Pag, e Ba oe oe piesa: ey 6 eka BE lente ge) ey 0: (0) 6 0) pics ua oe) Shale fob ee One & 


CORONER. 


Sec. 4640. The coroner is entitled to receive and collect for his own use, 
the following fees: 


For each day engaged. in. holding an inquest. alent. eset eke ee Re ee eee 5 00 
For subpeenaing each witness, including copy of subpoena............0......00.0.00e 30 
For summoning each juror, including copy of summons......... Pe haha Sees ere 30 
For making transcript of;testimony, per folio..< aw diane ie oe be a 15 
For each oath administered. iii: yoann: ehiae sdigomenirs be aoey ae Che eee 05 
For each mile actually traveled in the performance of any duty............ Huy aie 10 
For filing papersjreachs7 2 ioe hie ee babi ar sat Os rage tes des aa ee 05 


A justice of the peace, acting as coroner, is allowed the same fees as the 
coroner, and no more. 


If acting as sheriff, the coroner is allowed the same fees as sheriff or con- 


stable for like services. 
(Sec. 4640. Act approved March 14th, 1895.) 


PUBLIC ADMINISTRATOR, 


Sec. 4641.— 


The public administrator is allowed to receive and collect for his own use, for services 
rendered, the same fees as are allowed executors and administrators, as provided 
in Section 2776 of the Code of Civil Procedure. 


JUSTICES OF THE PEACE—FEES IN CIVIL ACTIONS. 


Sec. 4642.— 


For all services in an action in which there is no appearance by the defendant, and 
judgment is rendered by default, including issuing of execution and return, to be 
paid.by plaintifie. nae hea ok / 2 5° 


WD eRe ee eye Jets Te) 8) 76 a) iw Pe vere fee et (aL aw cal eis eae) wl al hee te lal is) s wt kee pe 


For all services in an action where judgment is rendered by confession................ 2 50 
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For all services in an action where issue is joined and a trial is had, including the entry 
of judgment, issuance, and return of execution and satisfaction DROS AO Lae 
(Five dollars to be paid by the plaintiff, and $2.50 by the party in whose favor 
the judgment is rendered. The justice may demand of the plaintiff the payment 
of $2. 50 in advance when the summons is issued, and $2.50 of plaintiff when 
issue is joined, and $2.50 of the prevailing party when judgment is rendered, 
which includes all the fees to which the justice is entitled up to the notice of ap- 
peal), 

For filing notice of appeal, filing, justifying and approving eS on appeal, and 
transmitting the papers to the district court with certificate 


oe ea be pie Mere het ohiaite: (ip. cet nae ed emer 


FEES IN CRIMINAL ACTIONS. 


For all services rendered as acommitting magistrate where examination is waived..... 
For all services rendered as a committing magistrate where a hearing takes place and 

NYLCTIRSSESL ATC CRATUNEG dee ccd (hi Ane hiow giv = TARE ARS, lites War hua CLE 5 I 
For all services rendered as a magistrate on a hearing on a complaint to bind over a 

DETROIMS ROCTR UG! DRAOC Mr een Wht ag Set Rotate ites! sie (Ma aise f ove eislars b/g ote 
Por all services rendered where there ista-piea “OF suilty es) SOR PU e Le ON 
Pomall- services rendered where thereusiatrialt yh SP ee OE on de, 
For taking, filing and approving bail bond, including justification..................... 
For transmitting papers on appeal, and certificate including bond and approval....... 
For all services in issuing a search warrant, to be paid by the person demanding same. 


Ss me UI dD bo 


I 


50 


50 
oOo 


50 
50 
0Oo 
0o 
50 
00 


The total amount of fees allowed by the Board of County Commissioners, 


in criminal cases must not exceed $500 in any one year. 


MISCELLANEOUS FEES. 


Por copiespot papers om filer docket, per too mtorr ce oes oe Con OS 
For taking the acknowledgment of an instrument, for the first name................. 
Wer ete Weel QT a UT) © eee eT ee ee Raia Breer pi os ah a ete ie en he ihice ge. ¢ 
Mor adm nisterise Caiancn Wirt me tele eee erm et tha", Tyee ret ME Meo Ey 
For all services relating to lost or unclaimed property as prescribed in Chapter IV., 

Title VII., Part III., of this Code 


Reisielie, vee islet ates a) id lnile ip) fy) i ie) oie P be) Oe larson rer 1@ (ie seated hha Be ee Ore eed (ee ie 


Do acer aays 


, CONSTABLES’ FEES—CIVIL ACTIONS. 
Sec. 4643.— ; 

For serving summons, including copy on each defendant, besides mileage............ 

For serving subpeena, including copy, on each person, besides pe esee 

For all services in summoning a jury and taking charge of same........ ............ 

For all services in serving an attachment on property or levying an ‘execution, or exe- 
cuting an order of arrest, or order for the delivery of personal property, includ- 
ing all copies PORN eR MA idea Ge. WR Lt RDS h Moke 8 ae adh, athe the Se 2 MEE 

For the expense in taking and keeping possession of or preserving property under at- 
tachment, execution, or other process, the same fees and upon the same condi- 
tions as allowed to the sheriff. 

For taking and receiving undertaking in any case in which he is authorized 

For serving every notice, rule or order, besides mileage, including copy.............. 

For advertising any property for sale under execution, exclusive of costs of publication 

Porserving writer, passeecioth Pesides: Med e ponys ek) ciccvae hf see ee oa eek wand Sooce 

For all services in trial of right of property or damages, besides mileage............. 

For commissions for receiving and paying over money on execution or other process 
where property has been levied on and sold, two per cent.; when collected with- 
out sale, one per cent. 

For mileage, the same as sheriff and under the same conditions. 

For executing in duplicate a certificate of sale, exclusive of the fee for filing.......... 

For drawing and executing a constable’s deed, including acknowledgment............ 


Fe) a vag ee eal) es 


CRIMINAL ACTIONS. 


For making every arrest in a criminal proceeding or executing a search warrant, be- 
BaGlen CALE. |...) em MME ST ch pe EA Sat em alah eee). Bates Ws) wy twig eee Boao RN) tea nge a 

For all services in summoning and taking charge of a jury ...............00-. ceeeus 

For serving a subpoena, including copy on each person, besides mileage............... 

For every mile necessarily traveled in executing any warrant, serving subpeena, or tak- 
ing a person before a magistrate or to jail, the same mileage as in civil actions, 
and under the same conditions, and in addition, in serving a subpoena or warrant, 
when two or more persons are named in any warrant or subpcena, in the same 
or different actions in the hands of the officer, and such persons live in the same 
direction, but one mileage must be charged, as provided for the mileage of 
sheriffs in civil actions. 

When two or more persons are brought before a magistrate or to jail, at the same time 
or might have been so brought, the officer must be allowed but one mileage. 


iS) 
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00 
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For conveying a person when under arrest, the actual expenses incurred in the trans- 
portation of such person must be allowed by the Board of County Commissioners, 
but the officer must pay his own expenses out of his mileage. 

The total amount of fees allowed in criminal cases by the Board of County Commis- 
sioners must not exceed $500 in any one year. The excess must be paid into the 
contingent fund of the county treasury. 


JURORS’ FEES. 
Sec. 4644. 

Grand and trial jurors’ receive three dollars per day for attendance before any court of 
record and fifteen cents per mile each way for traveling from and to their resi- 
dences and county seat. No juror who is excused from attendance upon his own 
motion on the first day of his appearance in obedience to notice, or who has been 
summoned asa special juror aud not sworn in the trial of the case, must receive 
per diem, but mileage only. 


Sec. 4645. 

The clerk must give to each juror at the time he is excused from further service a cer- 
tificate taken from a book containing a stub with a like designation, signed by 
himself under seal, in which must be stated the name of the juror, the number of 
days’ attendance, the number of miles traveled and the amount due, and on pres- 
entation of such certificate to the county treasurer the amount specified in the 
certificate must be paid out of the general fund, and the clerk must make a de- 
tailed statement containing a list of the jurors, the amount of fees and mileage 
earned by each, and file the same with the clerk of the Board of County Com- 
missioners on the first day of every regular meeting of the Board, and no quar- 
terly salary must be paid the clerk until such statement is filed. The Board must 
examine such statement and see that it is correct. 

The clerk must keep a record of the attendance of jurors and compute the amount due 
for mileage, and the distance from any point to the county seat must be deter- 
mined by the shortest traveled route. 


Sec. 4646. 


A juror must be paid for each day’s attendance for the term or session for which he was 
summoned, until excused. He must not receive any compensation for Sundays 
or legal holidays, and a juror who resides within twenty-five miles from the 
county seat must not receive any compensation for any day when the court is 
not actually in session, or if in session, is engaged in the trial of a case in which 
the juror is not empaneled, or is engaged in other business, and the juror has 
been temporarily excused from attendance on court. 


Sec. 4647. Jurors in courts not of record, in both civil and criminal actions, 
shall receive $1.50 per day, but in civil actions the jury must be paid by the 
party demanding the jury, and must be taxed as costs against the losing party. 
Jurors in coroner's inquest shall receive for their services the sum of $1.50 per 
day. 

(Sec. 4647. Act approved March 7th, 1895.) 

WITNESS FEES. 


Sec. 4648. For attending in any civil or criminal action or proceeding be- 
fore any court of record, referee or officer authorized to take depositions or 
commissioners to assess damages or otherwise; provided, that no officer of 
the United States, the State of Montana, or of any county, incorporated city 
or town within the State of Montana, shall receive any per diem when testify- 
ing in acriminal proceeding; and, provided further, that no witness shall re- 


ceive fees in any more than one criminal case on the same day: 
For.each. day . ih.) etn ac ee eo oe ret de ent ah cn at $3 00 


(Sec. 4648. Act approved March ad, 1895.) 


Sec. 4649.— 

The witnesses in criminal actions must report their presence to the clerk the first day they 
attend under the subpoena, and at the time any witness is excused from further 
attendance the clerk must give to each witness a certificate taken from a book, 
containing a stub with like designations, signed by the clerk, under seal, in which 
must be stated the name of the witness, the number of days in attendance, the 
number of miles traveled, and the amount due, and on presentation of such cer- 
tificate to the county treasurer, the amount specified in the certificate must be 
paid out of the general fund. / 
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Sec. 4650.— 

And the clerk must make a detailed statement containing a list of the witnesses, the 
amount of fees and mileage earned by each, and file the same with the clerk of 
the Board of County Commissioners on the first day of every regular meeting of 
the Board, and no quarterly salary must be paid to the clerk until such state- 
ment is filed. The board must examine the statement and see that it is correct. 


Sec. 4651.— 

The clerk must keep a record of the attendance of witnesses in criminal cases, and com- 
pute the amount due them for mileage, and the distance from any point to the 
county seat must be determined by the shortest traveled route. 

Sec. 4652.— 
Witnesses in courts not of record in civil actions and proceedings shall receive per 


Cay aad lan erent i Ae ite ome wes as ee lah Te Sap eed fe fe ie NS 
(but no mileage). 


Sec. 465 3.— 
Witnesses in courts not of record in criminal actions and on coroners’ inquests, must 
not receive any pay or compensation for their services, 


Sec. 4654.— 


The fees and compensation of a witness in all civil actions must be paid by the party 
who caused him to be subpeenaed. 


Sec. 4655.— 

No witness is obliged to attend court when subpoenaed unless his mileage and fees for 
one day’s attendance are tendered or paid to him on his demanding the same, nor 
unless his fees for attendance thereafter for each day are tendered or paid to him 
on demand. 


The fees of witnesses paid may be taxed as costs against the losing party. 


Sec. 4656.— 


In criminal actions in a court of record the clerk of the court must not issue a subpoena 
on behalf of the State or defendant for more than six witnesses, except upon the 
order of the court or judge, and such order may be made upon proper showing 
by affidavit or otherwise. 


Sec. 465 7.— 


Interpreters and translators must receive the same fees as witnesses. 


Sec. 4658.— 


An expert is a witness and receives the same compensation as a witness. 


BOARDS OF ELECTION AND REGISTRY AGENTS. - ~ 
Sec. 4659.— 
The judges and clerks of election receive $3. oo per day. For fees of registry agents see 
Section 1219. 
BOARD OF COUNTY COMMISSIONERS. 
Sec. 4660.— 
Members of the Board of County Commissioners each receive $8.00 per day and 15 
cents per mile for the distance necessarily traveled in going to and returning 
from the county seat and his place of residence. 


411. 


Sec. 4661. The salary or emoluments of any officer appointed or elected 
prior to the time of the adoption of this Code are not affected Bes the provi- 


sions of this Chapter. 
CHARTER. WV: 


OTHER COUNTY CHARGES. 


Section 4680. County charges to be audited. 
4681. Enumeration of county charges. 
4682. Costs on removal of criminal actions. 
4683. Proceedings in collection of such costs. 


Sec. 4680. Accounts for ‘county charges of every description must be pre- 
sented to the Board of County Commissioners to be audited, as prescribed in 


Article III., Chapter II., Title II., Part IV., of this Code. 
DEC: 4681. The following are county charges: : 
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1. Charges incurred against the county by virtue of any provision of this 
Title. 

2. One-half of the salary of the county attorney, and all expenses neces- 
sarily incurred by him in criminal cases arising within the county. | 

3. The salary and actual expenses for traveling when on official duty and 
for board of prisoners allowed by law to sheriffs and the compensation allowed 
by law to constables for executing process on persons charged with criminal 
offenses. 

4. The sums required by law to be paid to grand and trial jurors and wit- 
nesses in criminal cases. 

5. The accounts of the coroner of the county for such services as are pro- 
vided by law. 

6. All charges and accounts for services rendered by any justice of the > 
peace for services in the examination or trial of persons charged with crime as 
provided for by law. 

7. The necessary expenses incurred in the support of county Rospite and 
poor farms, and the indigent sick and the otherwise dependent poor whose 
support is chargeable to the county. 

8. The contingent expenses necessarily incurred for the use and benent of 
the county. 

9g. Every other sum directed by law to be raised for any county purpose 
under the direction of the Board of County Commissioners, or declared to be 
a county charge. 

Sec. 4682. When a criminal action is removed before trial, the costs accru- 
ing upon such removal and trial must be a charge against the county in which 
the indictment was found or information filed. 

Sec. 4683. The District Court of the county to which such action is re- 
moved must certify the amount of costs allowed and certified by the court to 
the Board of County Commissioners of their county, and such Board of 
County Commissioners shall audit the same and draw their warrants therefor 
upon the treasurer of the county from which such action was removed, and 
such Board of County Commissioners shall forward to said treasurer and Board 
of County Commissioners of the county from which said action was transferred 
as aforesaid, a certified copy of the total amount of costs allowed by the court, 
giving each item as certified to them by the clerk of the District Court and the 
court; and the Board of County Commissioners receiving such certified copy 
of said costs allowed, shall enter the same in their books asa charge against 
the treasurer of their county, and the county treasurer of the county from 
which such action was removed must immediately upon presentation pay said 
warrant out of the general fund of said county; or if at the time of presenta- 
tion there is not sufficient moneys in the said general fund to pay the same, 
he must indorse upon said warrant, “ Not paid for want of funds,” and said 
warrant must be registered, and shall draw interest at the same rate and be 
paid in the same manner as though it had been drawn by the Board of County 


Commissioners of the county where the indictment was found, or information 
filed. 


TITLE Ill. 
CITIES AND TOWNS. 


Chapter I. Cities and towns as bodies corporate. 

II. Classification of cities and towns. 

III, Organization and government of cities and towns. 

IV. The proceedings for changing cities and towns from one class to another. 

V. Indebtedness of cities or towns for internalimprovements. Bonds. 
VI. Plats of cities, towns and additions thereto. 
VII. General provisions, 
VIII. City and town sites on the public lands of the United States. 
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CITIES AND TOWNS AS BODIES CORPORATE. 


Section 4700. General powers. 
4701. Distribution of powers of cities. 
4702. Distribution of powers-of towns, 
4703. Czrty and town, how named and general corporate powers. 


Sec. 4700. A city or town is a body politic and corporate, with the general 
powers of a corporation, and the powers specified or necessarily implied in this 
Title, or in special laws heretofore enacted. : 

Sec. 4701. Every city has legislative, executive and judicial power. Its 
legislative power is vested in a city council, its executive power in a mayor 
and his subordinate officers, and its judicial power in a police court. 

Sec. 4702. Every town has legislative, executive and judicial power. Its 
legislative power is vested in a town council, its executive power in a mayor 
and his subordinate officers, and its judicial power in justices of the peace of 
the township in which the town is situated. 7 

Sec. 4703. Every city or town organized under this Title is entitled the 
city of ——— (naming it), or the town of——— (naming it), and by such 
name has perpetual succession; may sue and be sued in all courts and places, 
and in all proceedings whatever, and may have and use a common seal, may 
purchase, receive, have, take, hold, lease, use, and enjoy property of every 
name or description, and dispose of the same for the common benefit, and has 
such other powers as are incident to municipal corporations not inconsistent 
with the laws of the United States or the State. 


CP ae LL, 


CLASSIFICATION OF CITIES AND TOWNS. 


e 


Section 4710. Cities and towns defined. 
4711. Basts of classification. 


Sec. 4710. Every city having a population of ten thousand or more isa 
city of the first class; every city having a population of less than ten and more 
than five thousand isa city of the second class; every city having a population 
of less than five thousand and more than one thousand isa city of the third 
class, and every municipal corporation having a population of three hundred 
and less than one thousand is a town. 


(Sec. 4710, Act approved March 13th, 1895.) 


Sec. 4711. The census taken under the direction of the congress of the 
United States in the year eighteen hundred and ninety, and every ten years 
thereafter, shall be the basis upon which the respective populations of said 
municipal corporations shall be determined, unless a direct enumeration of the 
inhabitants thereof be made by the State or municipal corporation, in which 
case such direct enumeration constitutes such basis. 


CHAPTER III. 


ORGANIZATION AND GOVERNMENT OF CITIES AND TOWNS. 


Article TI. Proceedings for the organization of a city or town and adding contiguous 
territory. 

Tl. Officers and elections. 

Ill, Executive powers. 

IV. Legislative powers. 
V. Taxation, assessments for improvements, licenses. 

VI. Fudicial powers. 

VII. Damage caused by change of grade. 
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PROCEEDINGS FOR THE ORGANIZATION OF A CITY OR TOWN AND ADDING 
CONTIGUOUS TERRITORY. 
Section 4720. Steps to be taken to incorporate. 
4721. Election how conducted. 
4722. First election for officers. 
4723. Officers elected and conduct of election. 
4724. Additions to cities or towns, 
4725. Additions how made. 
4726. Proceedings to annex. 
4727. Election on the question. 


Sec. 4720. Whenever the inhabitants of any part of a county desire to be 
organized into a city or town, they may apply by petition in writing, signed 
by not less than one hundred qualified electors, residents of the State and re- 
siding within the limits of the proposed incorporation, to the Board of County 
Commissioners of the county in which the territory is situated, which petition 
must describe the limits of the proposed city or town, and of the several wards 
thereof, which must not exceed one square mile for each five hundred inhabit- 
ants residents therein. 

The petitioners must annex to the petition a map of the proposed territory 
to be incorporated, and state the name of the city or town. The petition and 
map must be filed in the office of the county clerk. Upon filing the petition 
the Board of County Commissioners, at its next regular or special meeting, 
must appoint some suitable person to take a census of the residents of the ter- 
ritory to be incorporated. After taking the census, the person appointed to 
take the same, must return the list to the Board of Commissioners, and the 
same must be filed by them in the county clerk’s office. No municipal cor- 
poration must be formed unless the number of inhabitants is three hundred 
or upwards, 

Sec. 4721. After filing the petition and census, if there be the requisite 
number of inhabitants for the formation of a municipal corporation, as required 
in the preceding Section, the county commissioners must call an election of all 
the qualified electors residing in the territory described in the petition. Said 
election must be held at a convenient place within the territory described in 
the petition, to be designated by the board, notice of which election must be 
given by publication in some newspaper published within the limits of the 
territory to be incorporated, or if none be published therein, by posting notice 
in three public places within said limits. The notice must be published thirty 
days prior to the election, and must specify the time and place when and 
where the same is held, and contain a description of the boundaries of the city 
or town. The Board must appoint judges and clerks of election, who must 
qualify as required by law, and after the election they must report the result 
to the Board, together with the ballots cast at said election. The ballots used 
at the election must be “for incorporation” or “against incorporation,” and 
all elections must be conducted as provided in Title II., Part III., of this 
Code. 

Sec. 4722. When the incorporation of a city or town is completed, the 
Board of County Commissioners must give notice for thirty days in a news- 
paper published within the limits of the city or town, or if none be published 
therein, by posting notices in six public places within the limits of the corpo- 
ration, of the time and place or places of holding the first election for offices 
of the corporation. At such election all the electors qualified by the general 
election laws of the State, and who have resided within the limits of the city or 
town for six months, and within the limits of the ward for thirty days preced- 
ing the election, are qualified electors and may choose officers for the city or 
town, to hold office as prescribed in the next succeeding Section. 

Sec. 4723. At such election there must’be elected, in a city of the first 
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class, a mayor, a police judge, a city attorney, a city treasurer, a city marshal, 
and two aldermen from each ward into which the city may be divided; ina 
city of the second class, a mayor, a police judge, a city treasurer, a city mar- 
shal, and two aldermen from each ward; in a town, a mayor, and two alder- 
men from each ward, who hold office until the first Monday of May after the 
first annual election, and until their successors are elected and qualified. The 
persons so elected must qualify in the manner prescribed by law for county 
officers. The Board of County Commissioners must appoint judges and clerks 
of election, and canvass and declare the result thereof. The election must be 
conducted in the manner required by law for the election of county officers. 

Sec. 4724. Whenever territory adjoining any incorporated city or town is 
surveyed, and laid off into streets and blocks as an addition thereto, upon filing 
the map or plat thereof in the office of the county clerk, said territory may 
become a part of such city or town, upon the approvalof the mayor and a 
majority of the council indorsed thereon. 

Sec. 4725. The council has controi of all such additions, and power by ordi- 
nance to compel the owners of these additions to lay out streets, avenues 
and alleys, so as to have the same correspond in width and direction, and 
be continuations of the streets, avenues and alleys in the city or town, or 
in the additions thereto, contiguous to or near the proposed addition. The 
owner of any addition has no rights or privileges unless the terms and con- 
ditions of the ordinance are complied with, and the plat thereof has been sub- 
mitted to, and approved by, the mayor and council, and such approval in- 
dorsed thereon. | 

Sec. 4726. When any city or town desires to annex any abutting and con- 
tiguous territory, it is lawful, by ordinance passed for that purpose, to submit 
the question of annexation to the qualified electors of the city or town. If a 
majority of the electors vote in favor of the annexation, the city or town coun- 
cil must present to the Board of County Commissioners a petition for the an- 
nexation. The petition must describe the territory proposed to be annexed, 
and there must be attached thereto a map of the same. Such proceedings 
must be had upon the petition as are provided in this Chapter for submitting 
the same to a vote of the qualified electors of a proposed addition, and if a 
majority of the electors residing within the contiguous territory vote in favor 
of annexation, said territory becomes a part of the city or town, and the 
inhabitants and all property therein are subject to the ordinances and other 
regulations of the city or town, as if originally forming part thereof. 

Sec. 4727. When a city or town desires to be annexed to another and con- 
tiguous city or town, the council of each thereof must appoint three com- 
missioners to arrange and report to the municipal authorities respectively the 
terms and conditions on which the annexation can be made, and if thecity or 
town council of the municipal corporation to be annexed approve of the terms 
thereof, it must by ordinance so declare, and thereupon submit the question of 
annexation to the electorsof the respective cities or towns. If a majority of 
the electors vote in favor of annexation the council must so declare, and a 
certified copy of the proceedings for annexation and of the ordinances must be 
filed with the clerk of the county in which the cities or towns so annexed are 
situated, and when so filed the annexation is complete, and the city or town 
to which the annexation is made has power, in addition to other powers con- 
ferred by this Title,to pass all necessary ordinances to carry into effect the 
terms of the annexation. Such annexations do not affect or impair any rights, 
obligations, or liabilities then existing for or against either of such cities or 
towns. 
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OFFICERS AND ELECTIONS. 
Section 4740. Officers of city of the first class. 
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Section 4741. Officers of city of second and third classes. 


4742. Officers of towns. 
4743. Trustees of public library. 


4744. Council has power to abolish office. 

4745. Power to consolidate offices. 

4746. City or town to be divided into wards. 

4747. How divided and change of boundaries. 

4748. Annual election of cities and towns and terms of office. 


4749. Qualification of mayor. 
4750. Terms of alderman, how decided. 


4751. Zerms, when to begin. 

4752. Who eligible. 

4753. Qualification of aldermen. 

4754. Registration of electors. 

4755. Qualification of electors. 

4756. Elections, how conducted. 

4757. Canvass, when and how made. 

4758. Oath and bonds, vacancy. 

4759. When duties of office begin. 

4760. Vacancies, how filled. 

4761. Accountability of officers provided for. 
4762. Official bonds, how given. 

4763. Salaries must be fixed. 

4764. Salaries of mayor and aldermen. 

4765. Salary of police judge. 

4760. Compensation of justice of the peace acting as police judge. 
4767. Salary of treasurer. 

4708. Salary of ctty attornev. 

4769. Salary of chief of police. 

4770. Salary of clerk. 

4771. Salary must not be increased or diminished during term, 
4772. Constitutional oath of office must be taken, 


Sec. 4740. The officers of a city of the first class consist of one mayor, two 
aldermen from each ward, one police judge, one city treasurer, who may be 
ex-officio tax collector, who must be elected by the qualified electors of the 
city as hereinafter provided. There may also be appointed by the mayor, 
with the advice and consent of the council, one city attorney, one city clerk, 
one chief of police, one assessor, one street commissioner, one city jailer, one 
city surveyor, and whenever a paid fire department is established in such city, 
achief engineer, and one or more assistant engineers, and any other officer nec- 
essary to carry out the provisions of this Title. The city council may, by 
ordinance, prescribe the duties of all city officers and fix their compensation, 


subject to the limitations contained in this Title. 
(Sec. 4740. Act approved March 13th, 1895. ) 


Sec. 4741. The officers of a city of the second and third class consist of 
one mayor, two aldermen from each ward, one police judge, one city treasurer 
who may be ex-officio tax collector, who must be elected by the qualified elec- 
tors of the city as hereinafter provided. There may also be appointed by the 
mayor, with the advice and consent of the council, one city clerk, who is ex- 
officio city assessor, one chief of police, one city attorney, and any other officer 
necessary to carry out the provisions of this Title. The city council may pre- 
scribe the duties of all city officers, and fix their compensation, subject to the 


limitations contained in this Title. 
(Sec. 4741. Act approved March 13th, 1895.) 


Sec. 4742. The officers of a town consist of one mayor, and two aldermen 
from each ward, who must be elected by the qualified electors of the town as 
hereinafter provided. There may be appointed by the mayor with the advice 
and consent of the council one clerk, who may be ex-officio assessor and a 
member of the council, and one treasurer, who may be ex-officio tax collector, 
and one marshal, who may be ex-officio street commissioner, and any other 
officers necessary to carry out the provisions of this Title. The town council 
may prescribe the duties of all town officers, and fix their compensation, sub- 
ject to the limitations contained in this Title. 

Sec. 4743. The trustees of any public library created and existing in a city 
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or town must be appointed by the mayor with the advice and consent of the 
council. The number of such trustees and their duties must be prescribed by 
ordinance. . 

Sec. 4744. The city or town council has the power to abolish any office, 
the appointment to which is made by the mayor, with the advice and consent 
of the council, and discharge any. officer so appointed, by a majority vote of 
the council, but no office created under this Title, must be abolished by the 
council. 

Sec. 4745. The city or town council may, by ordinance, consolidate any of 
the offices, the appointment to which is made by the mayor, with the advice 
and consent of the council, and may require any of the elected officers to per- 
form any of the duties of an appointed officer whose office has been abolished. 

Sec. 4746. The first city or town council elected under the provisions of 
this Title, must divide the city or town into wards for election and other pur- 
poses, having regard to population so as to make them as nearly equal as pos- 
sible. 

Sec. 4747. Cities of the first class must be divided into not less than four 
nor more than eight wards; cities of the second class into not less than three 
nor more than six, and cities of the third class into not less than two nor more 
than four wards, and towns into not lessthan two nor more than three wards. 
All changes in the number and boundaries of wards must be made by ordi- 
nance, and no new ward must becreated unless there shall be within its 


boundaries, one hundred and fifty electors, or more. 
(Sec. 4747. Act approved March 33th, 1895.) 


Sec. 4748. On the first Monday of April of each year a municipal election 
must be held, at which the qualified electors of each town or city must elect a 
mayor, and one alderman from each ward, to be voted for by the wards they 
respectively represent ; the mayor to hold office for two years and until the 
qualification of his successor; and each alderman so elected to hold office for 
a term of two years, and untilthe qualification of his successor, and also in cities 
of the first, second and third class, a police judge and a city treasurer, who 
hold office for a term of twoyears, and until the qualification of their successors. 

(Sec. 4748. Act approved March 13th, 1895.) 

Sec. 4749. No person shall be eligible to the office of mayor unless he 
shall be at least twenty-five years old, and a tax-paying free-holder within the 
limits of the city and a resident of the State for at least three years, and a resi- 
dent of the city for which he may be elected mayor, two years next preceding 
his election to said office, and shall reside in the city or town for which he shall 


be elected mayor, during his term of office. 
« (Sec. 4749. Act approved March 7th, 1895.) 


Sec. 4750. At the first annual election held after the organization of a city 
or town under this Title, the electors of such city or town must elect two al- 
dermen from each ward, who must at the first meeting of the council, decide 
by lot their terms of office, one from each ward to hold for aterm of two 
years, and one for the term of one year, and until the qualification of their suc- 
cessors. 

Sec. 4751. The terms of al] officers elected at a municipal election. are to 
commence on the first Monday in May after such election. 

Sec. 4752. No person is eligible to any municipal office, elective or appoint- 
ive, who is not a citizen of the United States, and who has not resided in the 
town or city for at least two years immediately preceding his election or ap- 
pointment, and is not a qualified elector thereof. 

Sec. 4753. No person shall be eligible to the office of alderman unless he 
shall be a tax-paying freeholder within the limits of the city, and a resident of 


the ward so electing him for at least one year preceding such election. 
(Sec. 4753. Act approved March 7th, 1895.) 


Sec. 4754. The council must provide by ordinance for the registration of 
electors in any city or town, and may prohibit any person from voting at any 
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election unless he has been registered ; but such ordinance must not be in con- 
flict with the general law providing for the registration of electors and must 
not change the qualification of electors except as in this Title provided. 

Sec. 4755. All qualified electors of the State who have resided in the city’ 
or town for six months and in the ward for thirty days next preceding the 
election are entitled to vote at any municipal election. | 

Sec. 4756. The council must appoint judges and clerks of election and place 
of voting. There must be a place of voting in each ward, and an elector must 
vote in the ward in which he resides. The election precincts in a city or town 
must correspond with wards, and all elections must be conducted according to | 
the general laws of the State. : 

Sec. 4757. On the Monday following any election the council must convene 
and publicly canvass the result, and issue certificates of election to each person 
elected by a plurality of votes. When two or more persons have received an 
equal and highest number of votes for any one of the offices voted for, the 
council must thereafter, at its first regular meeting, decide by vote between 
the parties which is elected. If the council from any cause fails to meet on 
the day named the mayor must call a special meeting of the council within 
five days thereafter, and in addition to the notice provided for calling special 
meetings, must publish the same on two successive days in some newspaper 
published in such city or town. If the mayor fails to call said meeting within 
said five days any three councilmen may call it. At such special meeting all 
elections, appointments, or other business may be transacted that could have 
been on the day first herein named. | 

Sec. 4758. Each officer of a city or town must take the oath of office, and 
such as may be required to give bonds, file the same, duly approved, within 
ten days after receiving notice of his election or appointment; or, if no notice 
be received, then on or before the date fixed for the assumption by him of the 
duties of the office to which he may have been elected or appointed; but if 
any one, either elected or appointed to office, fails for ten days to qualify as 
required by law, or to enter upon his duties at the time fixed by law, then 
such office becomes vacant; or if any officer absents himself from the city or 
town continuously for ten days without the consent of the council, or openly 
neglects or refuses to discharge his duties, such office may be by the council 
declared vacant; or if any officer removes from the city or town, or any alder- 
man from his ward, such office must be by the council declared vacant. 

Sec. 4759. The officers elected enter upon their duties the first Monday of 
May succeeding their election, and officers, appointed by the mayor, with the 
advice and consent of the council, within ten days after receiving notice of 
their appointment. 

Sec. 4760. When any vacancy occurs in any elective office, the council, by 
a majority vote of the members, may fill the same for the unexpired term, and 
until the qualification of a successor. A vacancy in the office of alderman 
must be filled from the ward in which the vacancy exists. The council, upon 
written charges, to be entered upon their journal, after notice to the party and 
at trial, by a vote of two-thirds of all the members-elect, may remove any 
officer. 

Sec. 4761. It is the duty of the council to provide for the accountability of 
all officers provided for in this Title, by requiring from them sufficient security 
for the faithful performance of their duties or trust, which security must be 
given by them before entering upon their respective duties. If such security 
becomes insufficient, additional security may be required, and if not given 
within ten days, the council, by a vote of two-thirds of the members, may 
declare the office vacant, and may thereafter fill the same. 

Sec. 4762. The city treasurer, city clerk, and city marshal, and such other 
city officers as the council by ordinance may require, must give official bonds 
in such sums and securities as the ordinancé may prescribe, which bonds must 
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be approved by the council and filed with the city clerk, except the bond of 
the city clerk, which must be filed with the city treasurer, and no officer must 
become surety upon the official bond of another. 

Sec. 4763. The council must by ordinance, fix the salaries and compensa- 
tion of the city officers, policemen, and other émployes, which must not exceed 
the amount specified in this Title. 

Sec. 4764. The annual salary of the mayor of a city of the first class must 
not exceed two thousand dollars ; and the annual salary of the mayor of a city of 
the second class must not exceed one thousand dollars ; and the annual salary 
of the mayor of a city of the third class must not exceed two hundred dollars ; 
and each alderman in a city of the first class may be allowed and paid not exceed- 
ing five dollars per diem, to be fixed by ordinance, for each day of session held 
by the city council ; provided that no alderman shall be paid for more than 
five days’ service during any one month ;and aldermen of cities of the second and 
third class may be allowed and paid not exceeding three dollars per diem for each 
day of session, to be fixed by ordinance, but no alderman shall be paid for more 
than two days’ service during any one month. No salary or compensation shall be 
allowed to the mayor oraldermenof atown. No person shall be elected to the 
office of mayor or alderman in any city who is not a resident and freeholder 


within the limits of the city. 
(Sec. 4764. Act approved March 13th, 1895.) 


Sec. 4765. The annual salary and compensation of police judges must be 
fixed by ordinance, and in a city of the first class must not exceed, for all serv- 
ices rendered, two thousand dollars; in a city of the second class must not 
exceed one thousand dollars, and ina city of the third class must not exceed 
four hundred dollars, and in addition a police judge is entitled to receive in all 
civil cases the fees which are now, or may hereafter be allowed justices of the 
peace. In all criminal actions or proceedings arising under the criminal laws 
of the State when acting as a justice of the peace or committing magistrate 


he must receive no compensation whatever. 
(Sec. 4765. Act approved March 13th, 1895.) 


Sec. 4766. In towns the council may designate a justice of the peace of the 
township in which the town is situated to act as police judge, and may by or- 
dinance fix his compensation for his services, not exceeding one hundred 
dollars per annum, and the justice of the peace so designated must act asa 
police judge in all cases arising out of violation of ordinances where the town 
is a party. 

Sec. 4767. The annual salary and compensation of the treasurer must be 
fixed by ordinance, and must be for all services rendered by such treasurer in 
any capacity, and no treasurer must be allowed any percentages or fees in 
addition thereto. In cities of the first class, the annual salary of the treasurer 
must not exceed three thousand dollars; in cities of the second class it must 
not exceed two thousand dollars, and in cities of the third class it must not 
exceed seven hundred dollars, and in towns it must not exceed five hundred 


dollars. 
(Sec. 4767. Act approved March 13th, 1895.) 


Sec. 4768. The annual salary and compensation of the city attorney must 
be fixed by ordinance, and must not exceed, in cities of the first class, three 
thousand dollars: in cities of the second class must not exceed fifteen hundred 
dollars, and in cities of the third class must not exceed five hundred dollars, 
which compensation shall be in full for all services rendered in any capacity, 
and no fee, percentage or additional compensation must be given to or allowed 
cae 4768. Act approved March 13th, 1895.) 

Sec. 4769. The annual salary and compensation of the chief of police must 
be fixed by ordinance, and must not exceed in cities of the first class, two 
hundred dollars per month; and in cities of the second class, not to exceed 
one hundred and fifty dollars per month; and in cities of the third class, sev: 
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enty-five dollars per month; and in towns, not to exceed seventy-five dollars 
per month; and no fee, percentage or additional compensation must be given 
to or allowed him. 

(Sec. 4769. Act approved March 13th, 1895.) ‘ 

Sec. 4770. The annual salary and compensation of the city clerk must be 
fixed by ordinance, and in cities of the first class must not exceed eighteen hun- 
dred dollars, which is for all services rendered by him in any capacity ; in cities of 
the second class must not exceed fifteen hundred dollars; in cities of the third 
class must not exceed five hundred dollars, which compensation for cities of the 
second and third class includes services rendered by him as city attorney, and 
in any other capacity, and in towns must not exceed one hundred dollars, 


which includes all services rendered by him in any capacity. 
(Sec. 4770. Act approved March 13th, 1895.) ; 


Sec. 4771. The salary and compensation of an officer must not be increased 
or diminished during his term of office. 

Sec. 4772. Before entering upon office all officers elected or appointed must 
take and subscribe the constitutional oath of office. 


ARTICLE III. 


' EXECUTIVE POWERS. 


Section 4780. Executive officers. 
4781. Powers of mayor. 
4782. Mayor to preside, sign warrants, etc, 
4783. Council to elect president. 
4784. Duties of clerk. 
4785. Duties of chief o7 police. 
4786. Duties of city attorney. 
4787. Qualification and term. 
4788. Duties of treasurer. ; 
4789. Duties of other officers, compensation. 


Sec. 4780. The executive officers of a city or town are the mayor, marshal, 
and such officers for the assessment, collection, auditing, safe keeping, and dis- 
bursing the revenue, and keeping the records and journals of the city or town, 
as the council may provide. - 

Sec. 4781. The mayor is the chief executive officer of the city or town, and 
has power: 

1. To nominate, and with the consent of the council, to appoint all non- 
elective officers of the city or town, provided for by the council, except as pro- 
vided in this Title. 

2. To suspend, and with the consent of the council, to remove any non- 
elected officer, stating in the suspension or removal the cause thereof. 

3. To cause the ordinances of the city or town to be executed, and to 
supervise the discharge of official duty by all subordinate officers. 

4. To communicate to the council, at the beginning of every session, and 
oftener if deemed necessary, a statement of the affairs of the city or town, with 
such recommendations as he may deem proper. 

5. To recommend to the council such measures connected with the public 
health, cleanliness, and ornament of the city or town, and the improvement of 
the government and finances, as he deems expedient. 

6. To approve all. ordinances and resolutions of the council adopted by it, 
and in case the same do not meet his approbation, to return the same to the 
next regular meeting of the council, with his objections in writing, and no 
ordinance or resolution so vetoed by the mayor, must go into effect unless the 
same be afterwards passed by a two-thirds vote of the whole number of the 
members of the council. 

7. [The mayor may veto any objectionable part of a resolution or ordinance, 
and approve the other parts. | 
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8. If the mayor fail to return any resolution or ordinance as aforesaid, the 
same takes effect without further action. 

g. To call special meetings of the council, and when so called he must state 
by message the object of the meeting, and the business of the meeting must 
be restricted to the object stated. 

~ 10. To cause to be presented, once in three months, a full and complete 
statement of the financial condition of the city or town. 

11. To bid in for the city or town any property sold at a tax or judicial 
sale, where the city or town is a party, or interested. 

12. To procure and have in his custody the seal of the city or town. 

13. To take and administer oaths. 

14. To call on every male citizen of the city or town, over the age of eigh- 
teen years, to aid in the enforcement of the laws and ordinances in case of 
riots ; to call out the militia to aid him in suppressing the same or other dis- 
orderly conduct, preventing and extinguishing fires, for securing the peace and 
safety of the city, or for carrying into effect any law or ordinance; and any 
person who does not obey such call forfeits to the city or town a fine not ex- 
ceeding twenty-five dollars. 

- 15. To require of any of the officers of a city or town an exhibit of his 
books and papers. 

16. He has such power as may be vested in him by ordinance of the city 
or town, in and over all places within five miles of the boundaries of the city 
or town for the purpose of enforcing the health and quarantine ordinances and 
regulations thereof. 

17. The mayor may grant. pardons and remit fines and forfeitures for of- 
fenses against city or town ordinances, when in his judgment public justice 
would be thereby subserved, but he must report all pardons granted, with the 
reasons therefor, to the next council. 

18. To perform such other duties as may be prescribed by law or by resolu- 
tion or ordinance of the council. 

Sec. 4782. The mayor is'the presiding officer of the council, and must sign 
the journals thereof and all warrants on the city treasurer, and decide by his 
vote all ties, and has no other vote. 

Sec. 4783. The council may elect a president, who, in the absence of the 
mayor, is the presiding officer, and may perform the duties of mayor, and in 
the absence of the president the council may appoint one of its number to act 
in his place. 

sec. 4784. It is the’duty of the clerk: 

1. To attend all meetings of the council, to record and sign the proceed- 
ings thereof and all ordinances, by-laws, resolutions and contracts, passed, | 
adopted or entered into, and to sign, number, and keep a record of all licenses, 
commissions or permits granted or authorized by the council. 

2. To enter ina book all ordinances, resolutions and by-laws passed and 
adopted by the council. Such book is called ‘ The Ordinance Book.” 

3. To enter ina book kept for that purpose the date, amount and person 
in whose favor and for what purpose warrants are drawn upon the city treas- 
ury ; such book is called “ The Finance Book.” 

4. To countersign and cause to be published or posted as provided 
by law all ordinances, by-laws or resolutions passed and adopted by the 
council. 

5. To file and keep all records, books, papers or property belonging to the 
city or town, and to deliver the same to his successor when qualified. 

6. To make and certify copies of all records, books, and papers in his pos- 
session, on the payment of like fees as are allowed county clerks, which fees 
must be paid into the city treasury. 

7. To give notice of all elections as required by law, and to notify all persons 
of their election or appointment to office. 
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8. To make and keep a complete index of the journal ordinance book, 
finance book, and all other books and papers on file in his office. 

g. To perform such duties in and about the assessment, levy and collection 
of taxes and assessments as may be prescribed by law or ordinance. 

10. To take and administer oaths, but must not charge or receive any fees 
therefor. 

11. To certify to the county clerk within ten days after their election and 
qualification, the names and terms for which they are elected, of the mayor, 
city clerk and city treasurer. 

12. To perform such other and further duties as the council may prescribe. 

Sec. 4785. It is the duty of the chief of police: 

1. To execute and return all processissued by the police judge or directed 
to him by any legal authority, and to attend upon the police court regularly. 

2. To arrest all persons guilty of a breach of the peace, or for the violation 
of any city or town ordinance, and bring them before the police judge for 
trial. 

3. To have charge and control of all policemen subject to such rules as may 
be prescribed by ordinance, and to report to the council all delinquencies 
or neglect of duty or official misconduct of policemen for action of the 
council. 

4. The chief of police has the same powers as a constable in the discharge 
of his duties, but he must not serve a process in any civil action or Proceeouie 
except when a city or town isa party. 

5. To perform such other duties as the council may prescribe. 

(Sec. 4785. Act approved March 13th, 1895.) 

Sec. 4786. It is the duty of the city attorney : 

1. To attend before the police court and other courts, and prosecute in be- 
half of the city, and to attend to all suits, matters and things in which the city 
may be legally interested. 

In no case must the city attorney defend or act as an attorney for the 
defendant in a criminal action or proceeding. 

2. To give his advice or opinion in writing when required by the mayor or 
council, and to do all such things touching his office as the council may re- 
quire, or any ordinance may prescribe. The council may employ other or ad- 
ditional attorneys or counsel in special cases, and provide for the payment for 
their services. 

3. To draw for the use of the council any contract, resolution, or ordi- 
nance. 

4. To perform such other and further duties as the council may prescribe. 

Sec. 4787. The city attorney to be appointed shall be a person who has 
been licensed to practice as an attorney in this State. He shall hold his office 
for two years unless suspended, or removed as provided by this Act. It shall 
be the duty of the city attorney to attend before the police court and other 
courts of the city and the District Court and prosecute on behalf of the city, 
and he shall generally do and perform such other acts as pertain to the office 
of the city or corporation council. He shall when required draw for the use 
of the council, contracts and ordinances for the government of the city, and 
when required give to the mayor or city council written opinions on questions 
pertaining to the duties and the rights, liabilities, and powers of the corpora- 
tion. For such services he shall receive such salary and fees as may be fixed 
by the city council by ordinance. Nothing herein shall be taken or construed 
as preventing the city council from employing other and additional council in 
special cases and providing for the payment of such services. The city attor- 
ney may be suspended or removed from office by the city council for the neg- 
lect, violation or disregard of the duties required by this Act or the ordinances 
of the city. 

(Sec. 4787. Act approved March 7th, 1895.) 
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Sec. 4788. It is the duty of the treasurer: 

1. To receive all moneys that come to the city or town, either from tax- 
ation or otherwise, and to pay the same out on the warrant of the mayor, 
drawn in accordance with law. 

2. To perform such duties in the collection of taxes, licenses or assessments 
as are or may be prescribed by law or ordinance. 

3. To present on the first Monday of each month to the council a full and 
detailed statement of the amounts of money belonging to the city or town re- 
ceived by him and by him disbursed during the preceding month, and the 
state of each particular fund, which statement must be verified by his oath. 

4. To keep the books and accounts of the city in such a manner as to cor- 
rectly present the condition of the city finances, which must always be open 
to the inspection of the mayor, council, or any member thereof. 

5. To keep a separate account of each fund or appropriation and the debts 
and credits thereof. 

6. To give every person paying to him money as treasurer a receipt there- 
for, specifying the date of payment, the amount and for what paid. 

7. To render at any time an account to the council showing the money on 
hand and the condition of the treasury. 

8. To keep a register of all warrants paid, called the Registry Book, which 
must show the date, amount and number, and the person to whom, and the 
fund from which the same was paid, and to deliver and file with the city clerk, 
all vouchers, warrants or orders paid by him. 

g. To annually make out and submit to the council at its last meeting prior 
to May Ist, a detailed account of all receipts and expenditures during the past 
fiscal year, file the same with the clerk, and an abstract thereof must be pub- 
lished in some newspaper in the city or town, or if none is published such 
abstract must be posted in the room or building occupied by the council. 

10. To pay out in the order in which they are registered, all warrants pre- 
sented for payment, when there are funds in the treasury to pay the same. 

11. No money must be transferred from one fund to another except by 


ordinance or resolution of the council. 
(Sec. 4788. Act approved March 13th, 1895.) 


Sec. 4789. The duties and compensation of the street commissioners, chief 
of the fire department, city surveyor and other city officers not provided in 
this Title may be prescribed by ordinance. 
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Section 4800. Powers of the council. 
4801. What constitutes a quorum. 
4802. May prescribe rules. 
4803. Ayes and noes must be called, and a majority elects. 
4804. Style of ordinance. 
4805. Ordinances, how prepared. 
4806. Officers must not be interested in contracts. 
4807. Contracts must be let to lowest bidder, 
4808. Contractor, oath of. 
4809. Alteration and modification of contract, how made. 
4810. Wo allowance for extra work. 
4811. Accounts must be allowed. 
4812. Accounts must be itemized and sworn to. 
4813. Special privilege must not be granted. 
4814. Annual tax not to exceed a certain sum. 
4815. Special taxes and assessments. 
4816. “May appoint chief engineer, etc., of fire department. 
4817. Special assessment for improvements. 
4818. Property benefited to be taxed. 
4819. Special improvement districts. 
4820. Votice. 
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Section 4821. Payment in installments. 
4822. Delinquent tax. Penalty. 
4823. Zax lien. 
4824. Satisfaction of lien. 
4825. Separate funds for district. 
4826. Special improvement warrants. 
4827. City engineer must prepare plats, 
4828. Limitation. 
4829. Council may order sewer connections, 
4830. Correction of errors. 
4831. Injurious smoke may be abated, 
4832. Petition for abatement. 
4833. Contract, 
4834. Bonds. 
4835. lection. 
4836. Votice of election. 
4837. Character of bonds. 
4838. Sale of bonds. 
4839. Payment of bonds. | 
4840. Modification of contract. 
4841. Provisions concerning election. 


Sec. 4800. The city or town council has power: 

1. To make and pass all by-laws, ordinances, orders and resolutions not 
repugnant to the Constitution of the United States, or of the State of Montana, 
or the provisions of this Title, necessary for the government and management 
of the affairs of a city or town, for the execution of the powers vested in the 
body corporate, and for carrying into effect the provisions of this Title. 

2. To levy and collect taxes for general and special purposes on all prop- 
erty within the town or city subject to taxation under the laws of the State. 

3. To license all industries, pursuits, professions, and occupations for which, 
under the State law, a license is required, but the amount to be paid for such 
license must not exceed the sum required by the State law. 

4. To fix the amount, terms, and manner of issuing and revoking licenses, 
subject to the State law, but the council may refuse to issue a license wee it 
is best for the public interest. 

5. To build or hire all necessary buildings for the use of the city or town, 
and to heat and light the same. 

6. To lay out, establish, open, alter, widen, extend, grade, pave or other- 
wise improve streets, alleys, avenues, sidewalks, parks and public grounds, and 
vacate the same. 

7. To provide for lighting and cleaning the streets, alleys, avenues ; to reg- 
ulate the use of sidewalks, and to require the owners of the premises adjoining 
to keep the same free from snow or other obstruction, to regulate the deposit- 
ing of ashes, garbage or other offensive matter, in any street, alley, or on 
public grounds or on any premises. 

_ 8. To provide for and regulate street crossings, curbs and gutters; to reg- 
ulate and prevent the use or obstruction of streets, sidewalks and public grounds, 
by signs, poles, wires, posting hand bills or advertisements, or any obstruction. 

g. To regulate and prohibit traffic and sales upon the streets, sidewalks and 
public grounds, 

10. To regulate or prohibit the fast driving of horses, animals or vehicles 
within the city or town. 

11. To regulate and control the laying of railroad tracks, and prohibit the 
use of engines and locomotives propelled by steam or otherwise; or to regulate 
the speed thereof when used. 

12. To require the lighting of any railroad track or route within a city or 
town, the cars of which are propelled by steam or otherwise, and fix and deter- 
mine the number, style and size of the lamp posts, burners, lamps, and all other 
fixtures and apparatus necessary for such lighting, and the points of location 
of the lamp posts, and in case the owner of such railroad fails to comply with 
such requirements, the council may cause the same to be done, and may assess 
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the expense thereof against such owner, and the same constitutes a lien on any 
property belonging to such owner within such city or town and may be col- 
lected as taxes. 

13. To license and authorize the construction and operation of street rail- 
roads and require them to conform to the grade of the streets as the same are 
or may be established. 

14. To regulate the numbering of houses and lots and to change the same. 

15. To provide for the cleaning of waters, water courses and streams within 
the city, or to alter, straighten, or widen the ‘same, and the draining and filling 
in of ponds, wells or shafts on private property when necessary to the public 
health or public welfare. 

16. To license, tax and regulate auctioneers, peddlers, pawnbrokers, second 
hand and junk shops, drivers, porters, saloons, billiard tables, ten-pin alleys, 
shooting galleries, shows, circuses, theatrical performancesand places of amuse- 
ment within the limits of the city or town. 

17. To require the keepers and owners of pawn, second hand and junk 
shops, to keep a record of all articles purchased or pawned to them, which 
record, and the articles purchased or pawned, are subject to the inspection of 
the city marshal. 

18. To prevent the keepers of pawn, second hand and junk shops from pur- 
chasing any article from a minor without the written consent of the parent or 
guardian of such minor. 

19. To regulate or prohibit dance houses, gambling houses, hurdy gurdy 
houses, houses of prostitution, houses of lewd resort, or other places by what- 
ever name called, of public resort where females act as waitresses or servants, 
and where spirituous or vinous liquors are retailed. 

20. To suppress and punish all fraudulent devices and practices for the pur- 
pose of obtaining money or property, and to prohibit the sale or exhibition of 
immoral publications, prints, pictures, or illustrations. 

21. To establish markets and market houses, and provide for the supervi- 
sion and use thereof. 

22. To provide for and regulate the inspection of beef, pork, flour, meal, 
and all provisions, oils, whisky, and other spirits in barrels, hogsheads, and 
other vessels; to regulate the inspection of milk, butter, lard, and other pro- 
visions; to regulate the vending of meat, poultry, fish, game, and vegetables ; 
to restrain and punish the forestalling provisions. 

23. To regulate the inspection, weighing and measuring of wood, coal, 
stone, corn, or other grain, and hay, within the city or town. 

24. To regulate the construction, use, repair of vaults, cisterns, hydrants, 
pumps, sewers, and gutters. 

25. To prevent and punish intoxication, fights, riots, loud noises, disorderly 
conduct, obscenity, and acts or conduct calculated to disturb the public peace, 
or which are offensive to public morals within the city or town. 

26. For the purpose of guarding against fire, to prescribe the limits within 
which wooden or combustible buildings must not be erected, placed, or re- 
paired, and to establish fire limits within the city or town. 

27. To establish a fire department and prescribe and regulate its apeies' to 
maintain a fire alarm and police telegraph. 

28. To erect engine, hose, and hook and ladder houses, and provide en- 
gines and other implements for the extinguishment of fire. 

29. To inspect chimneys, flues, fireplaces, stove pipes, boilers, and when 
dangerous to require the same to be removed or put in order. 

30. To regulate and prevent the storage or handling of gunpowder, giant 
powder, nitro-glycerine, or other inflammable explosives or materials, tar, pitch, 
kerosene, oil and turpentine, and to prohibit the storage of the same within 
three miles of the city limits. 

31. To regulate or prohibit the building of bonfires, the explosion, use, or 
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selling of fireworks, firecrackers, torpedoes, or other pyrotechnics, or toy pistols, 
or guns, within the city or town. 

32. To prohibit and punish cruelty to animals. 

33. To define and abate nuisances and to impose fines upon persons guilty 
of creating, continuing, or suffering a nuisance to exist on the premises which 
they occupy or control. 

34. To restrain and punish vagrants, mendicants, and persons guilty of dis- 
orderly conduct. 

35. To establish and maintain a jail for the confinement of persons con- 
victed of violating the ordinances of the city or town, and to make rules for 
the government of the same and appoint a jailer therefor, and to cause prison- 
ers to work on the streets. | 

36. To regulate, restrain, or prohibit the running at large of horses, cattle, 
swine, sheep, goats and dogs, or other animals, and to authorize the impound- 
ing and sale thereof, if found at large contrary to ordinance. 

37. To license the keeping of dogs, and provide for the killing or destruc- 
tion thereof, if found running at large without license. 

38. To prevent the encumbering of streets, sidewalks, alleys, or public 
grounds with carriages, wagons, lumber, firewood, or other cbstacles or materials. 

39. To prevent the riding or driving of animals, or the drawing of vehicles 
of any kind on the sidewalks of the city, or the doing damage in any way to 
the sidewalks. 

40. To prevent horse racing, or the immoderate riding or driving in the 
streets of the city or town, and to provide for the hitching of all animals on the 
street when the owner is absent. 

41. To regulate or prohibit coasting, skating, sliding, or tobogganing on the 
streets or alleys, or the indulgence in other amusements dangerous or annoying 
to the inhabitants, or having a tendency to frighten animals. 

42. To regulate the location of slaughter houses, breweries, distilleries, 
livery stables, foundries, blacksmith shops, planing mills, soap factories and 
tanneries within the city or town, and to prohibit any offensive and unwhole- 
some establishment within three miies of the town or city. 

43. To regulate or suppress the erection of poles and the stringing of wires, 
rods or cables in the streets, alleys, or within the limits of any city or town. 

44. To appoint a Board of Health and prescribe its powers and duties. 

45. To establish at a suitable place without the limits of the city or town, 
in case of necessity, a hospital to prevent the spread of small-pox or other 
contagious or infectious diseases, and to regulate the control thereof, and do 
all other acts which may be necessary for the promotion of health, and to pre- 
vent the spread of infectious or contagious diseases within the city or town. 

46. To establish and regulate cemeteries within or without the city or 
town, and acquire lands for this purpose, and prohibit the establishment of 
cemeteries within three miles of the city or town. 

47. To appoint necessary policemen, watchmen, and other subordinate 
officers, created by ordinance, and to fix their compensation, and to prescribe 
the duties of all officers or other employes of the city or town, and fix their 
compensation subject to the limitations mentioned in this Title. 

48. To impose fines and penalties for the violation of any city ordinance, 
but no fine or penalty must exceed three hundred dollars, and no imprison- 
ment must exceed ninety days for any one offense. 

49. To levy and collect annually from each able bodied male resident of 
the city or town, between the ages of twenty-one and forty-five years, a poll 
tax not exceeding three dollars per capita; and in case of failure or refusal of 
any person within the prescribed age to pay said tax, to provide by ordinance 
that the person failing or refusing must work one day on the public streets of 
the city. 

(Subdivision 49. Act approved March 13th, 1895.) 
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50. To regulate partition fences and party walls. 

51. To prescribe the thickness, strength, and manner of constructing stone, 
brick and other buildings, and to order the construction of fire escapes thereon. 

52. To use the county jail for the confinement or punishment of offenders, 
subject to such conditions as are imposed by law, and with the consent of the 
Board of County Commissioners. . 

53. To erect and organize a work house in or near a city or town; and any 
person who fails or neglects to pay any fine or costs imposed on him by any 
ordinance may be committed to the work house until such fine is paid. 

54. To license and regulate hackney carriages, carts, omnibuses, wagons 
and drays, and to fix the rate to be charged for the carriage of persons and 
of property within the city or town, and to the public works and property 
without the limits of the city or town. 

55. To regulate, restrain or prevent the carrying on of manufactories dan- 
gerous in causing or producing fires, and to prevent and suppress the sale of 
firearms and carrying of concealed weapons. | 

56. To establish standard weights and measures to be used in the city, and 
to appoint a sealer of standard weights and measures, who has exclusive juris- 
diction within the city or town. 

57. To provide for the inspection and measuring of lumber and other build- 
ing material. | 

58. To make regulations authorizing the police of the city or town to make 
arrests of persons charged with crime without the limits of the city or town 
and within five miles thereof. 

59. To provide for the planting of trees and the protection of the 
same. 

60. To require from an officer at any time a report in detail of the transac- 
tions in his office or any matter connected therewith. 

61. To regulate the sales of poisons, and to punish any person forselling or 
using opium or any preparation thereof, or having the same or any implement 
to be used in smoking it in his possession, or for keeping, maintaining, visiting, 
or contributing to the support of a room or place where the same is smoked or 
used. Druggists may sell opium or any preparation thereof, subject to the 
general laws of the State in relation thereto. 

62. To sell, dispose of, or lease any property belonging to a city or town 
not held in trust for a specific purpose, and such transfer must be made by 
ordinance or resolution passed by a two-thirds’ vote of all the members of the 
council. 

63. To make any and all contracts necessary to carry into effect the powers 
granted by this Title, and to provide for the manner of executing the same. 

64. To contract an indebtedness on behalf of the city or town upon the 
credit thereof, by borrowing money or issuing bonds for the following purposes, 
to-wit: Erecting public buildings, sewers, bridges, water works, supplying the 
city or town with water by contract, the purchase of fire apparatus, the con- 
struction or purchase of canals or ditches for supplying the city or town with 
water. The total amount of indebtedness authorized to be contracted in any 
form must not at any time exceed three per centum of the total assessed val- 
uation of the taxable property of the city or town, as ascertained by the last 
assessment for State and county taxes. No money must be borrrowed or 
bonds issued for any of the purposes mentioned in this clause until the proposi- 
tion has first been submitted to a vote of the qualified electors of the city or 
town, and a majority vote cast in favor thereof. 

(That all cities or towns incorporated under the laws of Montana, in addition 
to other powers conferred upon them, are hereby authorized to contract an in- 
debtedness on behalf of a city or town, upon the credit thereof, by borrowing 
money or issuing bonds for the following purposes, to-wit: Erection of public 
buildings, construction of sewers, bridges, water works, lighting plants, supply- 
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ing the city or town with water by contract, the purchase of fire apparatus, 
the construction or purchase of canals or ditches and water rights for supply- 
ing the city or town with water, and the funding of outstanding warrants and 
maturing bonds; provided, that the total amount of indebtedness authorized 
to be contracted in any form including the then existing indebtedness, must 
not, at any time, exceed three per centum of the total assessed valuation of 
the taxable property of the city or town, as ascertained by the last assessment 
for State and county taxes; provided, that no money must be borrowed or 
bonds issued for any purpose hereinbefore set forth in this Section, until the 
proposition has been submitted to the vote of the taxpayers affected thereby ~ 
of the city or town and the majority vote cast in favor thereof; and, further 
provided, that an additional indebtedness may be incurred, when necessary, to 

construct a sewerage system or procure a water supply for the said city or 

town which shall own or control said water supply and devote the revenue de- 
rived therefrom to the payment of the debt as follows: The additional indebt- 
edness authorized, including all indebtedness heretofore contracted, which is 
unpaid or outstanding, for the construction of a sewerage system, shall not ex- 

ceed ten per centum over and above the three per cent. heretofore referred to 

of the total assessed valuation of the taxable property of the city as ascertained. 
by the last assessment for State and county taxes. And, provided further, 

that the above limit of ten per centum shall not be extended unless the ques-. 
tion shall have been submitted to a vote of the taxpayers affected thereby and 

carried in the affirmative by a vote of a majority of said taxpayers who vote 

at such election. The bonds issued under the provisions of this Article or 
Clause shall bear a rate of interest not exceeding six per centum per annum 

(and interest may be payable semi-annually) and the term of said bonds shall 

not exceed twenty years, and a portion of said bonds shall be redeemed annu- 

ally after three years from date of their issue. The city council shall prescribe 

the form of said bonds not inconsistent with this Section and shall sell or dis- 

pose of said bonds in such a manner as shall be prescribed by an ordinance 

duly passed, directing the issuance of the bonds. The bonds shall be signed - 
by the mayor, city clerk and treasurer, and registered in the office of the city 
clerk in a book kept for the purpose. The interest coupons shall be signed by 

the treasurer of the city; provided, an engraved or lithographic fac-simile of the 

city treasurer’s signature may be affixed to the interest coupons only, if:so re- 

cited in the bond. Provided, that whenever a franchise has been granted to, 

or a contract made with, any person or persons, corporation or corporations, 

and such person or persons, corporation or corporations, in pursuance thereof 
and in good faith, have established and maintained a system of water supply, 

the city or town granting such franchise, or entering into such contract, before 

taking any action for the procurement of a water supply to be owned or con- 
trolled by such city or town, shall, by the passage of an ordinance, give notice 

to such person or persons, corporation or corporations, that it desires to pur- 
chase the plant and franchise of such person or persons, corporation or corpora- 
tions, it shall have the right to so purchase the said plant upon such terms. 
as the parties may agree; in case they cannot agree then the said city or town 

may proceed to acquire the same under the laws relating to the taking of pri- 
vate property for public use; provided, that no city or town, having a water 
supply furnished by private parties, under a contract or franchise, entered into 

or granted by the city or town, shall proceed to the erection or construction of 

a water plant to be operated by it, but in case the city or town shall desire to 

own and operate its water supply, it shall acquire the plant and supply already 

in operation therein as herein provided.) } 


(That portion of Subdivision 64 inclosed in parentheses is an Act entitled ““An Act to amend Subdivision 64 of Section 
3390 (4800) of the Political Code relating to the Legislative powers of cities and towns,’ approved March 6th, 1893. As it 
does not expressly substitute itself for, or repeal the original Subdivision, both are retained.) 


65. To regulate and provide for the construction or repair of sidewalks and 
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foot pavements, and if the owner of any lot fails to comply with the provi- 
sions of the ordinance within such time as may be prescribed thereby, the 
council may contract for the construction and repair of such sidewalks or 
pavements, and the city or town may pay for the same, and the amount so 
paid is a lien upon the lot, and may be enforced or the amount may be recov- 
ered against the owner by a suit before any court of competent jurisdiction. 

66. To grant the right of way through the streets, avenues and other prop- 
erty of a city or town for the purpose of street or other railroads, and to regu- 
late the running and management of the same, and compel the owner of such 
street or other railroad to keep the street in repair when occupied by such 
street or other railroad; to regulate the speed of railroad engines, and to re- 
quire railroad companies to station flagmen at street crossings. 

67. To compel the owner of a building to erect fire escapes and proper 
exits and entrances when necessary for safety. 

68. To establish the grade of any street, alley, or avenue, and when the 
grade has been established, it must not be changed except by a vote of two- 
thirds of the council, and not then until the damages to property owners, 
caused by the change of grade, has been assessed and determined by three 
disinterested appraisers, who must be appointed by the mayor and confirmed 
by the council, who must make an appraisement, taking into consideration 
the benefits, if any, to the property, and file their report with the clerk 
within ten days after receiving notice of their appointment, and the amount 
of damages so assessed must be tendered to the owner or his agent before 
any change of grade is made. 

69. To provide for the sprinkling of the streets of the city or town, but 
in all cases the tax for the same must be a special one upon the property 
abutting upon the street sprinkled, and all such property must pay the same 
rate of tax per front foot. 

70. To regulate the location of steam boilers, the putting up of signs and 
awnings, and the construction of entrances to basements, cellars, and other 
floors to buildings from the sidewalks. 

71. To prevent prize fights, boxing matches of any kind, with or without 
gloves, or exhibitions of prize fighters, boxers or sluggers in the town or city, 
or within five miles thereof. 

72. To require the owner of a sidewalk, house, or other structure, which is 
dangerous to passers by, to repair or remove the same after notice. 

73. To permit the use of streets and alleys of the city or town for the 
purpose of laying down gas, water and other mains, but no excavation must be 
made for such purpose without the permission of the council, and the streets 
and alleys must be placed in as good condition by the person making the ex- 
cavation as they were before the excavation was made, and the mains laid 
down, and in default thereof the council may order the same to be done at 
the expense of such person. 

74. To provide for inclosing, improving and regulating all public grounds 
belonging to the city or town. | 

75. To condemn private property for opening, establishing, widening or 
altering any street, alley, park, sewer, waterway, in the town or city, or for any 
other public use, and the ordinance authorizing the taking of private property for 
any such use is conclusive as to the necessity of the taking, and must conform to 
and the proceedings thereunder had, as provided in Title VII., Part III., of the 
Code of Civil Procedure concerning eminent domain. 

76, To appropriate money and provide for the payment of the debt and ex- 
penses of the city or town, and also the debt of the municipal corporation of 
which it is the successor. 

77. To take a census of the inhabitants of a town or city at any time. 

78. To provide for the city or town printing, the contract for which must 
be let annually to the lowest bidder. 
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79. To adopt, enter into, and carry out means for securing a supply of water 
for the use of a city or town or its inhabitants. 

80. To create special improvement districts within cities, designating the 
same by number and to change the boundaries of such districts from time to 
time as the city council may deem expedient ; to extend the time for the payment 
of assessments levied for improvements made in such districts from a period 
not exceeding three years; to make such assessments payable in installments, 
and to pay for all expenses of whatever character incurred in making such im- 
provements, with special improvement warrants, which warrants shall bear 
interest at not to exceed six per cent. per annum. 


(Subdivision 80. Act approved March 13th, 1895.) 


Sec. 4801. A majority of the members of the council constitute a quorum 
for the transaction of business, but a less number may meet and adjourn to 
any time stated, and may compel the attendance of absent members under 
such rules and penalties as the council may prescribe. 

Sec. 4802. The council may determine the rules of its proceedings, punish 
its members for improper conduct, and expel any member for the same by a 
two-thirds vote of the members elected, and must cause to be kept a journal 
of the proceedings, which must be open to inspection. 

Sec. 4803. The ayes and noes must be called and recorded on the final pas- 
sage of any ordinance, by-law, or resolution, or in making any contract, and 
the voting on the election or appointment of any officer must be vzva voce, and 
a majority of the whole number of the members elected is requisite to appoint 
or elect an officer, and such vote must be recorded. 

Sec. 4804. The style of ordinances may be as follows: ‘Be it ordained by 
the council of the city of , or town of ,’ and all ordinances may be 
published or posted, as prescribed by the council. 

Sec. 4805. All ordinances, by-laws and resolutions must be passed by the 
council and approved by the mayor, or the person acting in his stead, and 
must be recorded in a book kept by the clerk called “The Ordinance Book,” 
and numbered in the order in which they are passed, and take effect from and 
after their passage, except as otherwise ordered, and no ordinance shall be 
passed containing more than one subject, which shall be clearly expressed in 
its title, except ordinances for the codification and revision of ordinances. 

(Sec. 4805. Act approved March ad, 1895.) 


Sec. 4806. The mayor, or.any member of the council, orany city or town 
officer, or any relative or employe thereof, must not be directly or indirectly 
interested in the profits of any contracts entered into by the council while he 
is or was in Office. 

Sec. 4807. All contracts for work or for supplies or material for which must 
be paid a sum exceeding fifty dollars, must be let to the lowest responsible 
bidder, under such regulations as the council may prescribe. 

Sec. 4808. No money must be paid to any person claiming under a con- 
tract with the council, until such person has first filed with the clerk a state- 
ment, under oath,disclosing the names of all persons directly or indirectly 
interested in the contract, or the proceeds or profits thereof, declaring that no 
persons other than those named are interested and that no person forbidden by 
this Title has any interest in the same. 

Sec. 4809. When it becomes necessary in the prosecution of any work to 
make alterations or modifications of the specifications or plans of a contract, 
such alteration or modification must only be made by resolution of the coun- 
cil, and such resolution is of no effect until the price to be paid for the same 
is agreed to in writing, and signed by the contractor and approved by the 
council. 

Sec. 4810. No contractor must be allowed anything for extra work, caused 
by an alteration or modification, unless a resolution is made and an agreement 
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signed as provided in the preceding Section, nor must he, in any case, be al- 
lowed more for such alteration than the price fixed by such agreement. 

Sec. 4811. All accounts and demands against a city or town must be sub- 
mitted to the council, and if found correct, must be allowed, and an order 
made that the demand be paid, upon which the mayor must draw a warrant 
upon the treasurer in favor of the owner, specifying for what purpose and by 
what authority it is issued, and out of what fund it is to be paid, and the 
treasurer must pay the same out of the proper fund. 

Sec. 4812. All accounts and demands against a city or town must be pre- 
sented to the council, duly itemized and accompanied by an affidavit of the 
party or his agent, stating the same to be a true and correct account against 
the city or town for the full amount for which the same is presented, and that 
the same accrued as set forth, and with all necessary and proper vouchers, 
within one year from the date the same accrued; and any claim or demand 
not so presented within the time aforesaid is forever barred, and the council 
has no authority to allow any account or demand not so presented, nor must 
any action be maintained against the city or town for or on account of any 
demand or claim against the same, until such demand or claim has first been 
presented to the council for action thereon. 

Sec. 4813. The council must not grant a franchise or special privilege to any 
person, and its powers are those only prescribed in this Title and those 
necessarily incident thereto. 

Sec. 4814. The amount of taxes to be assessed and levied for general munic- 
ipal or administrative purposes must not exceed one per centum on the as- 
sessed value of the taxable property of the city or town, and the council may 
distribute the money collected into such funds as are prescribed by ordinance. 

Sec. 4815. The council may also assess and levy the special taxes or assess- 
ments provided for in this Title. 

Sec. 4816. The council of any city or town where there is no paid fire depart- 
ment may appoint a chief engineer of the fire department, to manage and con- 
trol the fire engines and apparatus furnished by the city or town for the extin- 
cuishing and the prevention of fires, to superintend and direct all fire companies, 
and to examine and inspect all buildings, chimneys, flues and boilers, and other 
things within the city or town, and require the same to be put in a safe con- 
dition or removed, if liable to cause fire. In case a paid fire department is es- 
tablished in any city or town, the council may by ordinance provide for the 
maintenance of the same and the employment of the officers and employes 
thereof. 

Sec. 4817. Forthe purpose of payment of expenses, including all damages and 
costs incurred in taking of private property, and of making any improvement 
mentioned in the preceding Sections, the city council may by resolution levy 
and assess the whole or any part not less than half of such expenses as a tax 
upon such property as they shall determine is specifically benefited thereby, 
making therein a list thereof, in which shall be described every lot or parcel 
of land assessed, with the name of the owner thereof, if known, and the amount 
levied therein set opposite, such resolution signed by the mayor and clerk shall 
be published once in each week for two weeks in a newspaper published regu- 
larly in such city, or if there be no such newspaper published regularly in such 
city, three copies thereof shall be conspicuously posted by the clerk and a no- 
tice therewith that at a certain time therein stated the council will meet at 
their regular place of meeting and hear all objections which may be made to 
such assessment or any part thereof, at the time so fixed the council shall meet 
and hear all such objections, and for that purpose may adjourn from day to 
day, and may by resolution modify such assessment in whole or in part. At 
any time before the first day of December thereafter, any party liable may pay 
any such tax to the city treasurer. On such first day of December, if any 
such tax remains unpaid the clerk shall certify a copy of such resolution 
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to the county clerk with a certificate of the city treasurer annexed, showing 
what taxes thereby levied remain unpaid, and the county clerk shall put the 
same with five per centum additional upon the tax roll in addition to, and as a 
part of all other city taxes therein levied on such land to be collected there- 
with ; provided, that whenever the benefits are assessed to any lot or parcel of 
land as provided in subdivision three of Section four hundred and twenty- 
three, Chapter twenty-two,* the same shall not be again assessed as provided in © 


this Section. 
(Sec. 4817. Actapproved March 7th, 1893.) 


Sec. 4818. The city council may cause any street, avenue, or alley, or any 
part thereof, to be graded, paved, macadamized, or otherwise improved, upon 
the same being ordered by a two-third vote of all the members of the council. 
For the purpose of so improving any street, avenue, or alley, or building any 
side walk or gutter, the city council may levy and cause to be collected upon 
the lots, tracts or parcels of ground on such streets, avenues, or alleys im- 
proved, or upon. the side thereof where such sidewalks or gutter are built, and 
upon the owners thereof, a tax sufficient to pay all expenses of whatever 
character of constructing and making such improvement. Where such im- 
provement consists of paving or macadamizing, the cost shall be assessed to 
the property on either side of the street opposite to which such paving or 
macadamizing is done. When the improvement consists of building sidewalks 
or gutters the cost thereof shall be assessed to the property opposite to which 
such sidewalk or gutter is built.. When the improvement consists of grading 
or otherwise improving such streets, avenues, or alleys, the cost may be 
assessed either against the abutting property, or in proportion to benefits upon 
the property benefited thereby, as the city council may determine. Every 
such tax for the building of sidewalks shall be forthe entire cost, but for other 
improvements mentioned in this Section, the city council, may, in its discre- 
tion, cause one-half, or less, of the cost to be paid out of the city treasury. 
If any tax levied under this Section shall prove insufficient to pay the cost, or 
proportion thereof, the city council may levy an additional tax to make good 
the deficiency. The tax and special assessment as provided for in this Section 
shall be certified by the city clerk to the county clerk and recorder, and by 
him to the county treasurer, and such taxes and special assessment shall be 
levied and collected in the same manner as othertaxes and special assessments 
nd shall be a lien upon the property upon which they are assessed. Provided 
that any person owning property in front of which a sidewalk or gutter is or- 
dered built, may build such sidewalk or gutter, or cause the same to be built ; 
provided further that the same shall be done within thirty days after being or- 
dered by the council and under the orders and directions of the city street 


commissioner. 
(Sec. 4818. Act approved March 7th, 1893.) 


Sec. 4819. Whenever it is desired to create special improvement districts 
for the purpose of grading, paving, macadamizing or otherwise improving any 
street, avenue, or alley, or any part thereof, or building, repairing or improving 
any sewer, sidewalk or gutter; or making any other public improvements, in- 
cluding street sprinkling and planting of trees as provided for in Subdivision 
LXXI of Section three hundred and twenty-five of this Chapter,* the payment 
of assessments for which are to be made in installments, and are to extend over 
a period of not more than three years, and the cost of which special improve- 
ment is to be paid for by “special improvement warrants,” the city council 
shall by resolution designate the boundaries of such district, which may be com- 
posed of all or any part of any block or blocks within said city and such reso- 
lution shall be recorded in a book to be kept for that purpose by the city clerk. 
The yeas and nays shall be called and recorded on all such resolutions. And 
the city council shall enact by ordinance that the expense of improvements 
within each improvement district thus created shall be paid by the entire dis- 


(* For reference above see. ‘‘ Laws of the 3rd Session of the Legislative Assembly,”’) 
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trict, each lot within such district to pay by special assessment such amount of 
money as shall be the quotient found by dividing the whole expenses of any 
given improvement (less any amount which may be payable by any person or 
corporation occupying a part of such improvement district under a franchise 
from the city council), including preparation of plats and all other expenses of 
every kind, nature and description whatsoever connected with the making of 
said improvements, by the entire number of lots in such district, the assess- 
ment on each lot to be proportioned by the area thereof. 


(Sec. 4819. Act approved March 7th, 1893.) 


Sec. 4820. Whenever it shall be the purpose of the city council of any city 
to create a special improvement district or districts or to order any improve- 
ments made or to change the boundaries thereof as provided in Section 4819, 
public notice of such purpose shall be given by the city clerk by advertising 
the same in some newspaper published within such city, or by printed notices 
posted in at least three public places in said district for at least thirty days 
prior to the day set by the city council for the meeting, at which final action 
shall be taken on the resolution, ordering any improvement made, creating 
such special improvement district or districts, or changing the boundaries 
thereof. Any person or persons who are the owners of any part of any lot or 
lots within such improvement district shall have the right to appear at said 
meeting, either in person or by counsel before the city council, and show cause, 
if any there be, why the proposed improvement should not be ordered, why 
such special improvement district should not be established or why the bound- 
ariesthere of should not be changed. And if at such council meeting the 
owners of a majority of the property to be assessed for such improvement (if 
the purpose is to make improvements) of the property to be affected by the 
creation or change of boundaries of such improvement district or districts (if 
the purpose is tocreate or change the boundaries of any improvement district 
or districts) shall file a written protest against making such improvements, the 
improvement shall not be made at the time, nor for six months thereafter, 
otherwise the favorable action of two-thirds of all the members elected to the 
city council shall be final, but said improvement or creation or change of bound- 
aries of any improvement district or districts may be initiated again at any 
time after the expiration of six months from the date of said meeting, at which 
such purpose was defeated. 

(Sec. 4820. Act approved March 7th, 1893.) 


Sec. 4821. When the city council shall order any work to be done and the 
expense of doing the same assessed to the property within any special improve- 
ment district, if the assessment shall amount to over twenty-five dollars per 
lot, said assessment shall be payable in four equal annual payments, provided 
that if said assessment shall amount to less than twenty-five dollars per lot, 
then the entire amount shall be payable at the date when the first payment 
would be payable, as herein provided, in case it amounted to more than twenty- 
five dollars per lot. If said assessments amount to more than twenty-five 
dollars per lot then the annual payment shall be due and payable as follows: 
If said improvement shall be completed and accepted by the city council be- 
tween the first day of January and the first day of July of any year, the first 
payment shall be due on the first day of July of that year, and one of the three 
payments on the first day of July of each of the three next succeeding years. 
If said improvement shall be completed and accepted, as aforesaid, between 
the first day of July of any year and the first day of January of the following 
year, then said first payment shall be due and payable on the first day of Jan- 
uary of such following years, and one of the three payments shall be due on 
the first day of January of each of the three next succeeding years. All de- 
ferred payments of special improvement assessment, as herein provided for, 
shall bear interest at not to exceed the rate of ten per cent. per annum, from 

S. M.—28 
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the date of the final approval and acceptance of the work by the city council on 


any given improvement, until the same becomes delinquent. 
(Sec. 4821. Act approved March 7th, 1893.) 


Sec. 4822. The special assessments against property in all special improve- 
ment districts shall be payable to, and collected by the city treasurer, and by 
him reported to the city council. Ifthe amount of any said special assess- 
ment against any lot or lots that may become due and payable on the first day 
of July, of any year, shall not be paid on or before the first day of December 
thereafter, a penalty of five per cent. shall be added thereto, and the resolution 
shall be certified by the city clerk to the county clerk and recorder with the 
certificate of the city treasurer annexed, showing what assessments thereby 
levied remain unpaid, and the county clerk and recorder shall put the same 
with the five per cent. additional upon the tax roll in addition to, and as a 
part of all other city taxes therein levied, on such land to be collected there- 
with. And the same shall be collected by the county treasurer by sale of the 
property in the same mannerand subject to the same expenses, penalties, and 
additional interest as is or hereafter may be provided by law for in case a sim- 
ilar collection of delinquent real estate taxes, by the county treasurer. If the 
amount of any special assessment’ that may become due or payable on the 
first day of January of any year shall not be paid on or before ten days after 
said date, the same shall become delinquent, and five per cent. penalty shall 
be added thereto, and the city clerk shall certify a copy of such resolution to 
the county clerk with a certificate of the city treasurer annexed, showing what 
taxes thereby levied and becoming due on said last mentioned date remain 
unpaid, and the county clerk shall put the same with five per cent. addi- 
tion upon the tax roll in addition to and asa part of all other city taxes therein 
levied on such land for the preceding year, to be collected therewith by the 
county treasurer in the manner hereinbefore specified. In the event that more 
than one special assessment remains due and unpaid at the time that any of 
said special assessments become delinquent, then the whole of said special 
assessment shall become due and payable immediately, and shall be collected 
by the county treasurer in the manner hereinbefore provided. Provided, 
that no penalty shall be attached to any deferred payment other than that 


portion of the special assessment that is delinquent. 
(Sec. 4822. Act approved March 7th, 1893.) 


Sec. 4823. Such assessments with the interest accruing thereon, shall bea 
lien upon the property of such improvement district from the commencement 
of the work, and shall remain a lien until fully paid, having precedence of all 


other liens and shall not be divested by any judicial sale. 
(Sec. 4823. Act approved March 7th, 1893.) 


Sec. 4824. Any owner of property against which an assessment shall have 
been made for the cost of such improvement shall have the right to pay the 
same in full with the interest thereon to the date of payment, or after having 
paid one or more of the four payments and interest, he may at any time pay 
the balance of his assessment remaining unpaid, with the interest thereon, and 
such payment in full shall satisfy in full the lien upon the property. Any owner 
dividing any lot owned by him so that the same is divided into separate frac- 
tions of a lot, may discharge the lien in like manner upon any one or. more of 
such fractions by the payments of the amount unpaid thereon, calculated by 


the ratio of such fraction to the whole lot. 
(Sec. 4824. Act approved March 7th, 1893.) 


Sec. 4825. All moneys received from special assessment shall be set aside 
and reserved by the city treasurer as a separate fund of the district from 
which collected, for the payment of the interest and the redemption of the war- 
rants which may be issued in payment for the improvements therein. The 
term owners in this Chapter shall be so construed as to include all corporations, 
public, private and municipal. Any mistakes in the description of the prop- 
erty or the name of the owner shall not vitiate the lien. A part or section 
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of a street, alley or avenue may be improved under the provisions thereof, as 


well as the entire street, alley or avenue. 
(Sec. 4825. Act approved March 7th, 1893.) 


Sec. 4826. It is hereby made the duty of the City Engineer to make esti- 
mates on all special improvement contracts at the time provided for in the 
contract, and the city council shall after approval of said estimates, pay the 
contractor the amount due under the contracts (less anyamount reserved in the 
contract until the completion of the work) in special improvement warrants on 
the proper special improvement district, which shall bear interest at not to ex- 
ceed the rate of ten per cent. per annum from the date of the registra- 
tion with the city treasurer, in a separate book to be kept by him for that 
purpose, until paid; provided, that at any time when there shall be in the city 
treasury funds belonging to any special improvement district, with which 
special improvement warrants can be paid, it shall be the duty of the city 
treasurer to call in as many of said special improvement warrants of that dis- 
trict, designating them by date and number, as he shall at any given time have 
the funds to pay, in the same manner as he now or hereafter may be, by law, 
authorized to call in city warrants; after due notice having been given such 
special improvement warrants as shall be called by him, cease to bear interest, 
whether they are presented for redemption or not. There shall be a special 
improvement warrant book kept by the city clerk, and when he issues special 
improvement warrants they shall be recorded in the book provided for that 


purpose, the same as he is required to record city warrants. 
(Sec. 4826. Act approved March 7th, 1893.) 


Sec. 4827. The City Council shall cause a plat of street or streets, alley or 
alleys, colored to indicate such part thereof as they shall have finally deter- 
mined to improve, and also showing the public improvement district in which 
said improvement is situated to be prepared by the City Engineer, showing 
the separate lots of ground against which portions of the special assessment for 
said improvements will be assessed, and the same shall be kept on file in the 
office of the City Engineer until the final completion of the work; after which 
there shall be placed upon said plat the names of the several owners of the 
different portions of the ground in said improvement district, and shall make 
or cause to be made a list or schedule of the names of all owners, and the 
amount assessed against each lot or piece of ground; they shall give them two 
weeks’ notice by advertisement in at least one newspaper published in the 
city or by printed notices posted in conspicuous places in said improvement 
district, of the time and place where for a period of twenty days thereafter 
said plat and schedule may be seen for the correction of errors; and after hav- 
ing corrected such errors as may be known to them, they shall file the same in 


the office of the City Treasurer for his use in collecting said special assessments. 
(Sec. 4827. Act approved March 7th, 1893.) 


Sec. 4828. Nothing contained in Sections 4810, 4820, 4821, 4822, 4823, 4824, 
4825, 4826, 4827, or in subdivision LXXI of Section 325* of this Chapter 
shall be construed as prohibiting the City Council from making public im- 
provements as provided in Sections 4818, 434,* 440 B,* 440 C,* and other Sec- 
tions of this Chapter, and levying of assessments to pay for the same as pro- 


vided in said last mentioned Sections, in their discretion. 
(Sec. 4828. Act approved March 7th, 1893.) : 
Sec. 4829. The City Council shall have the power to require the connec- 


tions from gas pipes, steam heating pipes and sewers to the curb line of ad- 
jacent property to be made before the permanent improvement of the street 
whereon they are located, and to regulate the making of such connections on 
streets already improved, and in case the owners of property on such streets 
shall fail to make such connections within the time fixed by the Council they 
may cause such connections to be made, and to assess against the property in 
front of which such connections are made the cost and expense thereof. The 


City Council shall also have power to compel all property owners on streets 
(* For References see, ‘‘ Third Session Laws, 
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along which sewers have been constructed to make proper connections there- 
with and to use the same for proper purposes, and in case the owners of prop- 
erty on such street shall fail to make such connections within the time fixed 
by the Council, the Council may cause such connections to be made and to as- 
sess against the property in front of which such connections are made, the en- 
tire cost and expense thereof. All assessments levied under the provisions of 
this Section shall be enforced and collected in the same manner as other special 
assessments provided for in this Chapter, and all such assessments shall be a 
lien against the property. | 

(Sec. 4829. Act approved March 7th, 1893.) 

Sec. 4830. Whenever, by reason of an alleged non-conformity to any law or 
ordinance, or by reason of any omission or irregularity, any special tax or as- 
sessment is either invalid or its validity is questioned, the city council may 
make all necessary ordersand ordinances and may take all necessary steps to 
correct the same and to re-assess and re-levy the same, including the ordering 
of work, with the same force and effect as if made at the time provided by law, 
ordinance or resolution relating thereto; and may re-assess and re-levy the 
same with the same force and effect as an original levy. Whenever any ap- 
portionment or assessment is made and any property is assessed too little or 
too much, the same may be corrected and re-assessed for such additional error 
as may be proper, or the assessment may be reduced even tothe extent of re- 
funding the tax collected. Any special tax upon re-assessment or re-levy, 
shall, so far as is practicable, be levied and collected as the same would have 
been if the first levy had been enforced; and any provisions of any law or ordi- 
nance specifying a time when, or order in which acts shall be done in a pro- 
ceeding which may result in a special tax, shall be taken to be subject to the 
qualifications of this Act. Any and every ordinance, or part thereof, of any 
city council heretofore passed in substantial conformity with this Section is 
hereby legalized. 

(Sec. 4830. Act approved March 7th, 1893.) 

Sec. 4831. That it shall be lawful for any county or incorporated city or 
town in any county, in this State, where injurious and unhealthy smoke and 
fumes exist to make contracts for the abatement thereof, and issue and dispose 
of bonds for that purpose, subject to the limitations and conditions herein- 
after provided. 

(Sec. 4831. Act approved March 8th, 1893.) 

Sec. 4832. Wherever a petition is presented to the Board of County Com- 
missioners of any county, or to the council of any incorporated city or town, 
signed by at least one hundred of the resident taxpayers of such county, or 
incorporated city or town, requesting that a contract be made, and vote taken 
under this Act, it shall be the duty of the Board of County Commissioners of 
such county or council of such incorporated city or town, as the case may be, 
to enter into and make a contract for the abatement of such injurious and un- 
healthy smoke or fumes, or for conducting or carrying the same away, so as 
to remove or lessen the injurious and unhealthy results thereof.as effectually 
as the same can be done; that such contract shall be entered into and made 
with such person or persons, corporation or corporations, and contain such 
provisions and conditions as will in the opinion of the Board of County Com- 
missioners, or Council of said incorporated town or city,-as the case may be, 
best accomplish the purpose aforesaid, and shall take effect and be in force as 
provided in this Act. ‘ 

(Sec. 4832. Act approved March 8th, 1893.) 

Sec. 4833. Whenever a contract shall have been entered into, as aforesaid, 
it shall be reduced to writing and executed by the parties in due form of law, 
and three copies thereof deposited with the clerk of the Board of County 
Commissioners, or clerk of the council, as the case may be, for public inspec- 
tion and examination, and the person or persons, corporation or corporations 
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with whom said contract shall have been made shall execute their or its bond 
or bonds with sufficient sureties to such Board of County Commissioners, or 
city or town, conditioned for the full and faithful performance of all the terms, 
and conditions on their part, the terms, conditions and penalty of which shall 
be approved by the contracting Board or council, which said bond or bonds to 
be in full force and effect upon the ratification thereof as hereinafter provided, 
which condition shall be expressed therein. 

(Sec. 4833. Act approved March 8th, 1893.) 

Sec. 4834. That for the purpose of raising moneys to meet the payments 
under the terms and conditions of said contract, and other necessary and proper 
expenses in and about the same, and the approval or disapproval thereof, it shall 
be the duty of the Board of County Commissioners, if the petition be pre- 
sented to it, within thirty days thereafter, to ascertain the existing indebted- 
ness of the county in the aggregate, and within sixty days after ascertaining 
the same to submit to the electors of such county the proposition to approve 
or disapprove the said contract and the issuance of bonds necessary to carry 
out the same, which shall not exceed five per centum of the value of the taxa- 
ble property therein, inclusive of the existing indebtedness thereof, to be ascer- 
tained by the last assessment for State and county taxes previous to the issu- 
ance of said bonds and incurring said indebtedness; and if said petition be 
presented to the council of any incorporated city or town, then within thirty 
days thereafter they shall ascertain the aggregate indebtedness of such city or 
town, and within sixty days after ascertaining the same, submit to the electors 
of such city or town the proposition to approve or disapprove said contract and 
the issuance of bonds necessary to carry out the same, which shall not exceed 
three per centum of the value of the taxable property therein, inclusive of the 
existing indebtedness thereof, to be ascertained in the manner hereinbefore 
provided ; and if disapproved the expenses of such election shall be paid out of 
the general fund of such county, city or town, as the case may be. 

(Sec. 4834. Act approved March 8th, 1893.) 

Sec. 4835. The vote upon such proposition shall be had at an election for 
that purpose to be held, conducted, counted and results ascertained and deter- 
mined in the manner and by the same officers provided by law for general elec- 
tions, except as otherwise herein provided, and the proposition to be submitted 
shall be upon printed tickets or ballots upon each of which shall be printed the 
following: ‘“‘ For the Contract and Bonds,” “Against the Contract and Bonds,” 
the former above the latter, and the elector shall indicate his vote by a cross, 
opposite the one or the other for which he votes, and if it appear from the re- 
sult of such election that a majority of the votes cast were ‘“ For the Contract 
and Bonds” then said contract shall be in full force and effect, and the said. 
bonds shall be issued and disposed of in the manner hereinafter provided ; and 
if it shall appear from the result of such election that there was a tie, or a ma- 
jority of said voteswere cast “Against the Contract and Bonds ’”’ then the said 
contract and bond given for its fulfillment shall be null and void and of no 
effect, and said bonds and none thereof shall be issued. 

(Sec. 4835. Act approved March 8th, 1893.) 

Sec. 4836. The Board of County Commissioners of the county in which 
such election is to be held, or the council of the incorporated city or town, as the 
case may be, shall give notice of such election, stating the objects thereof, the 
time and place of holding the same, such conditions of the contract as in their 
judgment is proper and necessary to enable the electors to vote intelligently 
upon the proposition submitted to them, the amount of bonds proposed to be 
issued, when payable, and the interest they are to bear, with a description of 
the tickets or ballots to be used, in some newspaper printed and published and 
circulated in the county or city or town, as the case may be, in which such elec- 
tion shall be held, at least three times a week for at least six consecutive weeks 
next preceding such election, and if no newspaper be printed, published, and 
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circulated therein, then in some newspaper printed and published in some 
county nearest thereto. | 
(Sec. 4836. Act approved March 3th, 1893.) 


Sec. 4837. The bonds to be issued upon the conditions and under the pro- 
visions aforesaid, shall bear the date of their issuance; shall be designated as 
Sanitary Coupon Bonds of the county, city or town issuing the same; shall be 
of a denomination not less than five hundred or more than one thousand dol- 
lars each; shall be payable at such place in New York City or elsewhere at the 
discretion of the Board or council issuing the same; shall bear interest at the rate 
of six per cent. per annum, payable thirty years after the date thereof, with 
the privilege of paying the same at any time after five years from such date, 
which interest shall be payable semi-annually at the place whereat the princi- 
pal is payable, and for which interest coupons shall be attached to said bonds. 
If said bonds and coupons are issued by any county they shall be signed by 
the chairman of the Board of County Commissioners of such county, and at- 
tested by the clerk thereof and his seal thereto attached ; and if issued by any 

corporated city or town, the same shall be signed by the mayor and attested 
to by the city or town clerk and the seal thereof attached. 


(Sec. 4837. Act approved March 8th, 1893.) 


Sec. 4838. The Board of County Commissioners or council, as the case 
may be, may provide by said contract for the delivery of said bonds or any 
part thereof, at their face value upon the terms and conditions in said contract 
provided, or may sell and dispose of the same or any part thereof, to raise 
funds to carry out said contract, and use such funds for that purpose, and for 
the payment of any expert or experts, or any incidental expenses proper and 
necessary in and about said contract and the carrying out of the same. And 
in the event said bonds are sold, they shall be sold for cash to the highest bid- 
der, after public notice by publication in a paper of general circulation, which 
may be printed and published in each county in the State, and also by publi- 
cation in at least three newspapers of general circulation, printed and pub- 
lished in the cities of Boston and New York. Such notice shall be published 
at least once a week, and shall contain in substance, a description of said bonds, 
as set out in the preceding Section of this Act, and the proceeds of the sales 
thereof shall be paid over to the county treasurer, or the city or town treasurer, 
as the case may be, and kept as a separate and independent fund for the pur- 
poses herein provided, and shall be known as the Sanitary Coupon Bond Fund, 
and shall be deposited and kept in such a manner and at such bank, or banks, 
as the Board of County Commissioners of the county, or council of the city or 
town, owning such funds, may direct, and which shall not be paid out or disbursed, 
except upon warrants or orders drawn thereon by the. Board of County Com- 
missioners, or council of such incorporated city or town, signed and attested 
in the manner provided by law. 

(Sec. 4838. Act approved March 8th, 1893.) 

Sec. 4839. The faith of the county or incorporated city or town, issuing 
bonds under the provisions of this Act, is solemnly pledged for the payment 
of the principal and interest according to the tenor of said bonds and coupons 
attached to the same, and the Board of County Commissioners of the county, 
or council of the incorporated city or town, issuing said bonds, shall ascertain 
and levy and assess a tax sufficient to pay the interest upon said bonds, and 
form such sinking fund for the payment of the principal thereof, as may be 
necessary and proper, in the manner provided by law, or ordinance, which 
shall become a lien and be collected as other taxes, and shall be kept asa 
separate fund, as hereinbefore provided, and all bonds, coupons, orders and 
warrants issued and drawn under the provisions of this Act shall be promptly 
paid, registered and entered in books kept for that purpose, and correct and 
proper entries made in respect thereto, and the same when paid shall be can- 
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celed and preserved, and proper entries made thereof, as provided by law in 
cases of other bonds, warrants and orders. 

(Sec. 4839. Act approved March 8th, 1893.) 

Sec. 4840. In the event it shall be found expedient and proper in executing 
said contract to modify or change the same in some of the minute details 
thereof, and such modifications or change shall be agreed upon by the parties 
thereto, the same may be made with the approval of the judge or judges of 
the district forming such county, or the judge or judges of the district in which 
such county or incorporated city or town is included, and when so approved 
shall have the same force and effect as if originally contained therein. 

(Sec. 4840. Act approved March 8th, 1893.) 

Sec. 4841. That no registration under the election laws of this State shall be 
required for the purposes of the election herein provided for, and the registra- 
tion had at the last election preceding the same shall govern and control, and 
if especially had and done for the purposes of the election to be held under 
this Act. 


(Sec. 4841. Act approved March 8th, 1893.) 


ARLICTER V. 
TAXATION—ASSESSMENTS FOR IMPROVEMENTS—LICENSES. 


Section 4860. Annual tax, equalization and collection. 
4861. Levy, etc., to be made under this Article. 
4862. Basts of taxation. 
4863. Duty of county assessor. 
4864. County assessor must pay over taxes collected. 
4865. Equalization of taxes, 
4866. Affidavit of aggrieved party. 
4867. Duty of the county clerk, duplicate assessment book. 
4868. How furnished and form of. 
4869. County clerk must deliver book and affidavit attached. 
4870. City or town treasurer must collect tax from book. 
4871. Power of the city or town treasurer to collect. 
4872. Tax levy to be made, when. 
4873. Fiscal year. 
4874. Annual appropriation, when and how made. 
4875. Road poll tax. 
4876. Poll tax, how levied and collected. 
4877. Duties of the clerk and treasurer. 
4878. Poll tax, how expended. 
4879. -Work on the streets, etc. 
4880. System of street work, 
4881. Same. 
4882. Special assessment for same, how collected. 
4883. Cost of public improvements, how apportioned. 
4884. Opening and grading alleys, how paid for. 
4885. Opening and grading streets, how apportioned. 
4886. How paid for. 
4887. Cost of paving, curbing sidewalk, etc., how apportioned and paid. 
4888. When to be paid out of the general fund. 
4889. Special taxes or assessments, how levied and collected. 
4890. When collected and by whom. 
4891. Zvreasurer must make settlement. 
4892. Sewer system, 
4893. Public sewers, how established and constructed. 
4894. District sewers, how established. 
4895. District sewers, how constructed and cost apportioned, 
4896. Private sewers, regulations for, 
4897. Sewer taxes, how listed and collected. 
4898. Taxes for paying for private property taken for public use, how paid, 
4899. Construction of bridges, how paid. 
4900. License tax may be levied. 


Sec. 4860. The council has power to levy, collect and equalize annually 
taxes on all the property in the city or town taxable for State and county pur- 
poses, and may by ordinance provide for the levy, assessment, equalization 
and collection of the same. 

Sec. 4861. Until the passage of such ordinance the levy, assessment, equal- 
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ization and collection of municipal taxes are, and the proceedings for such 
purposes must be, as provided in this Article. 

Sec. 4862. The assessment made by the county assessor for State and 
county purposes is the basis of taxation for cities and towns for the property 
situated therein. 

Sec. 4863. It is the duty of the county assessor, in making the assessment 
book, to designate therein the real and personal property, stating each sepa- 
rately and distinctly, situated in the cities and towns within the county. 

Sec. 4864. The county assessor must pay over to the city or town treasurer 
all city or town taxes on personal property collected by him, taking a receipt 
in duplicate therefor, one of which must be filed with the city or town clerk 
and the other with the county clerk. 

Sec. 4865. The equalization of assessments of property made by the County 
Board of Equalization applies to the assessment of property in any city or 
town, and must be taken as the equalization thereof. But the council may at 
any time after the adjournment of said Board, upon good cause shown, reduce 
the city or town taxes or penalties thereon as is just and equitable, or order 
any tax that has been improperly assessed or paid by mistake, to be refunded. 

Sec. 4866. The person aggrieved must first make an affidavit stating the 
facts, which must be filed with the clerk. 

Sec. 4867. It is the duty of the county clerk, on or before the first Monday 
in October, to make a duplicate of the “ Corrected Assessment Book” for 
each town or city in the county. cet book is styled, “The Duplicate As- 
sessment Book for the City of ,’ or “ Town of ” and must contain a 
copy of the ‘‘ Corrected Assessment Book ” for such town or city. 

Sec. 4868. Such duplicate must be made in a book furnished by the city 
or town clerk of each city or town in the county, and ruled in columns specify- 
ing the different funds, so that the city or town treasurer may extend the 
same and collect the taxes. 

Sec. 4869. The county clerk must deliver such duplicate assessment book 
to each town or city treasurer, and take his receipt therefor, having attached 
thereto the affidavit similar to the one set out in Section 3845 of this Code. 

Sec. 4870. The city treasurer of all cities of the first class must collect such 
taxes from such book in the same manner as the county treasurer collects 
State or county taxes, and the county treasurer of all counties must collect 
the taxes levied by all other cities and towns in their respective counties, unless 
such cities or towns otherwise provide by ordinance. 

(Sec. 4870. Act approved March 13th, 1895.) 

Sec. 4871. The city or town treasurer has the same power to collect munic- 
ipal taxes as the county treasurer has to collect State and county taxes, and 
has the same right to give notices, add penalties, seize and sell property for 
delinquent taxes, to give deeds to purchasers, and to do everything that a coun- 
ty treasurer might do in the premises, as provided in Chapter VII., Title X., 
Part III., of this Code, except that he must make settlements with the city or 
town council, and all property sold for delinquent taxes must be bid in for the 
city or town. 

Sec. 4872. The council must, on the second Monday in August in each year, 
by resolution, determine the amount of city or town taxes for all purposes, to 
be levied and assessed on the taxable property in the town or city for the cur- 
rent year, and the city clerk must at once certify to the city treasurer a copy 
of such resolution, and the city treasurer must collect the taxes as in this 
Article provided. 

Sec. 4873. The fiscal year of cities or towns begins on the first Monday of 
May in each year, unless a different day is fixed by ordinance. | 

(Sec. 4873. Act approved March x3th, 1895.) 

Sec. 4874. The council must, in the last, quarter in each fiscal year prior to 
the annual election, pass an ordinance to be known and termed the “ Annual 
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appropriation for the city of , or town , for the year 18 , in which 
ordinance there must be appropriated enough money to defray the expenses 
or liabilities of the city or town for the ensuing fiscal year, and there must be 
specified therein the amount appropriated for each separate object or fund, 
and the salary or compensation to be paid each officer of the city or town. 

(Sec. 4874. Act approved Marcn 3th, 1895.) 

Sec. 4875. All able-bodied male inhabitants of a city or town, between the 
ages of twenty-one and forty-five years, must pay an annual road _ poll tax not 
exceeding three dollars. 

Sec. 4876. On or before the first Monday of May, each year, the city clerk 
must make a list of all persons liable for such tax, and present the same to the 
council for inspection and correction. On or before the first Monday of June 
the council must direct a copy of such list, as corrected, certified by the clerk, 
to be delivered to the city treasurer, who must forthwith collect such tax from 
the persons named in the list, and such other persons as may be added there. 
to. Any person whose name is on the “Corrected Assessment Book” may 
pay such poll tax at the time he pays his general tax. 

Sec. 4877. The city or town clerk, in making such list, and the city or town 
treasurer, in collecting such tax, have the same power in reference thereto as 
the county assessor has in assessing and collecting the poll tax, provided for 
in Chapter X., Title X., Part III., of this Code, Sections 3960 to 3982, in- 
clusive. 

Sec. 4878. The money so collected must be expended for street purposes in 
the city or town. No street or alley in a city or town is a county road ora 
part thereof, nor constitutes a part of a road district of a county. 

Sec. 4879. The council has power to order any work provided in this Title, 
to be done upon the streets, alleys or public places of a city or town. 

Sec. 4880. The council is authorized to provide, by ordinance, a system for 
doing any or all work in or upon the streets, highways, and public places of the 
city or town, and for making therein street improvements and repairs, and for 
doing any or all work authorized by this Title, and for the payment of the cost 
and expenses thereof, either by the levy and collection of special assessments 
therefor, in proportion to benefits, upon the property to be benefited thereby, 
or by payments made out of the road fund of the city ortown, or by both. In 
all cases where more than one-half of the expense of any such improvement is 
to be defrayed by special assessment, the council must first adopt a resolution 
declaring its intention to make such improvement, and fixing a time at which 
objections to the making of such improvement will be considered. 

Sec. 4881. The resolution must designate the boundaries of the district to 
be affected or benefited by such improvement. Upon adopting such resolu- 
tion the council must give notice of such intention, which notice must be pub- 
lished for ten days ina newspaper printed and published in the city or town, or 
posted for ten days in three public places in the city or town. Such notice 
must describe the improvement so proposed to be made, and state the esti- 
mated cost thereof, and designate the time set for such hearing, and shall refer 
to the resolution entered upon the journal of the council for the description of 
boundaries. If, at or before the time so fixed, written objections to such im- 
provement, signed by the owners of two-thirds in value of the property so to 
be affected or benefited, as shown by the last preceding city or town assess- 
ment book, be not filed with the clerk, the council acquires jurisdiction to 
order the making of such improvement. | 

Sec. 4882. Any such special assessment made and levied to defray the cost 
and expenses of any such work, together with any percentage imposed for de- 
linquency and the costs of collection, constitute a lien upon and against the 
property upon which such assessment is made and levied, from and after the 
date of the order for such assessment; which lien may be enforced by a sum- 
mary sale of such property, and the execution and delivery of all necessary 
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certificates and deeds therefor, under such regulations as may be prescribed by 
ordinance, or by an action in any court of competent jurisdiction to foreclose 
such lien; but any property sold to satisfy any such lien shall be subject to re- 
demption within the time and inthe manner provided, or that may hereafter 
be provided by law for the redemption of property sold for taxes. 

Sec. 4883. The cost of making public improvements within the city or town 
must be apportioned as follows: For the making of crosswalks and the re- 
pairs of all streets and highways, and cleaning the same, and the cleaning of 
all alleys and crosswalks, and the paving of streets at their intersection, must 
be paid out of the general fund of the city or town. 

Sec. 4884. The opening or grading of any alley must be paid by the prop- 
erty adjoining the alley in the particular block in which the alley is opened, 
and the cost of opening the same must be estimated and apportioned equally 
to each front foot of property adjoining the alley. 

Sec. 4885. The opening and grading of a street must be paid for as fol- 
lows: The council must determine what section of such street must pay the 
cost of such opening or grading, and must apportion the cost to such section. 
Property abutting on the street in any one block must be assessed equally for 
each front foot on the street, but the council may assess different sums to 
each block in the section, as may be just and equitable. 

Sec. 4886. The cost of opening or grading a street must be borne as follows: 
Twenty-five per cent. of the whole cost out of the general fund of the city or 
town; the remainder must be paid by the section of street designated by the 
council, and the amount assessed to each parcel of property is a special tax 
upon the parcel of property so assessed. 

Sec. 4887. The cost of paving, curbing, guttering, sidewalk and all material 
for the roadways or the sidewalks, must be charged upon the adjoining or 
abutting property as a special tax or assessment, and collected and paid as 
hereinafter provided. 

Sec. 4888. Whenever the estimated special taxes or assessments, for paving, 
curbing, guttering or sidewalks, to be assessed against any property in the 
aggregate, amounts to more than twenty-five per cent. of the assessed value of 
the property, then the council must provide out of the general fund for the 
payment of the amount in excess of said twenty-five per cent. 

Sec. 4889. All special taxes or assessments levied upon any lot or parcel of 
land for the opening or grading of any street or alley, or for paving, curbing, © 
guttering or laying sidewalks on any street, must be listed by the city clerk, 
and the list must contain the name of the owner, description of the lot, and the 
amount of special tax or assessment due. A copy of such list certified by the 
clerk must be delivered to the city treasurer, and within five days of the 
receipt thereof the treasurer must notify each owner of the property of the 
amount of the tax, specifying in the notice the purposes for which the tax was 
levied, and the lot against which it is levied and the amount of the tax. 

Sec. 4890. The tax must be paid within thirty days after its levy to the 
city treasurer, who must give a receipt therefor, and in case of nonpayment 
the treasurer must at once proceed to collect the same in the same manner as 
taxes are collected on other property. 

Sec. 4891. The treasurer must make settlement with the council for the 
taxes collected as in other cases. : 

Sec. 4892. A sewer system may be established in a town or city which may 
be divided into public, district and private sewers. 

Sec. 4893. Public sewers may be established and constructed along the 
principal courses of drainage at such times, to such extent, of such dimensions 
and material and under such regulations as may be provided by ordinance ; and 
there may be constructed such branches to sewers already constructed, or to be 
constructed, as may be considered expedient by the council. No sewer must 
be run diagonally through private property when it can be run parallel with 


CHAPTER III. ] ROLITICAL? CODE: 443 


lines of such property; nor must any public sewer be constructed through 
private property when it can be constructed along a street, alley or public high- 
way. An appropriation must be made to meet the cost of each public sewer 
from the general fund of the city or town. 

Sec. 4894. District sewers may be established within the limits of districts, 
to be prescribed by ordinance, and so as to connect with a public sewer or 
some natural course of drainage. Each district may be subdivided, enlarged 
or changed, by ordinance, at any time previous to the construction of the 
sewer therein. The council must cause sewers to be constructed in any dis- 
trict whenever a majority of the property holders residents therein petition 
therefor, or whenever it is necessary for sanitary and other purposes. 

Sec. 4895. The character, dimension and material of such sewer must be 
prescribed and may be changed, diminished or enlarged or extended by the 
council. When a district sewer is fully completed, council must cause to be 
computed the whole cost thereof, and must assess it as a special tax against all 
the lots of ground in the district respectively, without regard to improvements, 
and in proportion as their respective areas bear to the area of the whole dis- 
trict, exclusive of streets, alleys and other city or town property, and the coun- 
cil must cause to be made out an assessment against each lot in the district in 
the name of the owner thereof, which must be collected and paid in the man- 
ner hereinafter prescribed. The repairs and other incidental expenses of dis- 
trict sewers must be paid out of the general fund. 

Sec. 4896. Private sewers connecting with the public and district sewers 
may be constructed under such restrictions and regulations as the council may 
prescribe by ordinance; but the city or town must be at no expense in the 
construction, repairing or cleaning of the same, but the same must be done by 
the owner. 

Sec. 4897. All special taxes or assessments levied upon any lot or parcel of 
land for the construction of district sewers of a city or town must be listed, 
certified to and collected in the manner provided in Sections 4889, 4890, 4891, 
of this Article, relating to street improvements. 

Sec. 4898. For the purpose of paying the expenses, including all costs and 
damages incurred in taking private property for the use of a city or town, as 
provided in Subdivision 75, of Section 4800, of this Code, the council may pay 
for the same, either out of the general fund of the city or town, the whole or 
any part thereof, or may levy and assess the whole or any part thereof, upon 
such property as the council determines is specifically benefited thereby. The 
levy, assessment, and collection of such special tax, and all proceedings, must 
be the same as provided in Sections 4879 to 4891, inclusive. 

Sec. 4899. The council may construct and maintain bridges across any 
streams that flow through or penetrate the boundaries of a.town or city, when 
the public necessity requires it, and the expense thereof must be paid out of 
the general fund. 

Sec. 4900. The council may, by ordinance, license all industries, pursuits, 
professions and occupations, as provided in Subdivision 3, of Section 4800, 
Article IV., of this Chapter, and the city treasurer must collect the same in 
the manner and at the time prescribed by ordinance. The city clerk must 
issue such licenses. 


ARTICLE: Vii 


JUDICIAL POWERS. 


Section 4910. Police court established. 
4911. General criminal jurisdiction. 
4912. Surisdiction for violation of ordinances and civil and criminal jurisdiction. 
4913. When judge cannot act. 
4914. Preliminary examinations, proceedings in. 
4915. Proceedings tn criminal actions. 
4916. Proceedings tn civil actions. 
4917. Who to prosecute. 
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Sec. 4910. A police court is established in each city or town, which court must 
always be open, except upon nonjudicial days, and upon such days it may 
transact criminal business only. 

Sec. 4911. The police court has concurrent jurisdiction with the justice of 
the peace of the following public offenses committed within the county : 

1. Petit larceny. i 

2. Assault and battery, not charged to have been committed upon a public 
officer in the discharge of his official duty, or with intent to kill. 

3. Breaches of the peace, riots, affrays, committing willful injury to prop- 
erty and all misdemeanors punishable by fine not exceeding five hundred 
dollars, or by imprisonment not exceeding six months, or by both such fine and 
imprisonment; and, | 

4. Or proceedings respecting vagrants, lewd or disorderly persons. 

5. The police judge shall have the same jurisdiction as is now conferred by 
law upon the justices of the peace in addition to the jurisdiction herein con- 
ferred. 

Such offenses must be prosecuted in the name of the State of Montana. 

(Sec. 4911. Act approved March 13th, 1895.) 

Sec. 4912. The police court also has exclusive jurisdiction : 

1. Of all proceedings for the violation of any ordinance of the city or town 
both civil and criminal, which must be prosecuted in the name of the city or 
town. 

2. Of any action for the collection of taxes and assessments levied for city 
or town purposes; or for the erection or improvement of public buildings; for 
the laying out, or opening, or improving any public street or sidewalk, alley 
or bridge; or for the purchase of or the improvement of any public grounds; 
or for any and all public improvements made or ordered by the city or town 
within its limits, when the amount of the tax or assessments sought to be col- 
lected against the person assessed does not exceed three hundred dollars; but 
no lien upon the property taxed or assessed for the nonpayment of the taxes 
or assessment can be foreclosed in any such action. 

3. Of an action for the collection of money due to the city or town, or 
from the city or town, to any person, when the amount sought to be collected 
exclusive of interest and costs, does not exceed three hundred dollars. 

4. For the breach of any official bond given by any city or town officer, 
and for the breach of any contract, and any action for damages in which the 
city or town is a party, or is in any way interested; and all forfeited recogni- 
zances given to or for the benefit or in behalf of the city or town; and upon 
all bonds given upon any appeal taken from the judgment of the court in any 
action above named where the amount claimed, exclusive of costs, does not 
exceed three hundred dollars. : 

5. For the recovery of personal property belonging to the city or town, 
when the value of the property (exclusive of the damages for the taking or 
detention) does not exceed three hundred dollars; and, 

6. Of an action for the collection of any license required by any ordinance 
of the city or town. 

Sec. 4913. In all cases in which the judge is a party, or in which he is. in- 
terested, or when he is related to either party by consanguinity or affinity 
within the sixth degree; and in case of his sickness, absence, or inability to 
act, the police judge or mayor may call in a justice of the peace residing in the 
city or town, to act in his place and stead. | 

Sec. 4914. Proceedings in preliminary examinations in criminal actions in 
the police court, must be had in conformity with the provisions of Part II., 
Title III., Chapter VII., of the Penal Code, Sections 1670-1694. 

Sec. 4915. Proceedings in police courts in criminal actions triable in such 
courts are regulated in Part II., Title XI., Chapter I., of the Penal Code, Sec- 
tions 2680-2725. 
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Sec. 4916. The proceedings of the police court in civil actions are regulat- 
ed in Part II., Title XII., of the Code of Civil Procedure, Sections 1700-1703. 
ew AUl 7. ‘The city attorney must prosecute all cases for the violation of 
any ordinance, and prosecute, conduct and control all proceedings in cases 
mentioned in Section 4912, both in the police court and appeal therefrom to 


the District Court. 
(Sec. 4917. Act approved March 13th, 1895.) 


ARTICLE VII. 


DAMAGE CAUSED BY CHANGE OF GRADE. 


Section 4940. Damages must be paid on change of grade. 
4941. Appraisement of damages. 
4942. Time for report to be made. 
4943. Appeals and proceedings thereunder. 
4944. Issues made. 
4945. Costs how taxed. 


Sec. 4940. When the grade of any street or sidewalk in any city or town 
is established by the corporate authority of such city or town, and a building 
shall thereafter be constructed upon a lot abutting on said street, no change 
must be made in the grade of such street or sidewalk which requires the rais- 
ing or lowering of any building so constructed until the damages which may 
accrue by reason of such raising or lowering are ascertained and paid, as is 
hereinafter provided. 

Sec. 4941. In case the council of such city or town and the owner of such 
building are unable to agree upon the amount of such damages, the council 
must appoint three disinterested freeholders of such city or town to appraise 
such damages. The appraisers so appointed, after being duly sworn, must ap- 
praise the damage and make two written reports thereof, signed by at least a 
_ majority of them, one of which must be delivered to the clerk of such city or 
town, to be immediately filed in his office, and the other to the owner of the 
building. 

Sec. 4942. Such report must be made and delivered within ten days after 
the appointment of the appraisers. 

Sec. 4943. Within twenty days after the filing of the report with the clerk, 
either party feeling dissatisfied with such appraisement may file in the office 
of the clerk of the District Court, within the county in which such city or town 
is located, a copy of such report, certified by the clerk of such city or town, 
and file with said clerk and serve on the opposite party a notice of appeal from 
such report, whereupon the clerk of the District Court must cause such pro- 
ceedings to be entered on the register of actions, designating such city or town 
as plaintiff, and the owner of the building as defendant, and the question of 
the amount of damages may be tried by a jury or the court. 

Sec. 4944. The report of the appraisers is the complaint, all the material 
facts of which in reference to damages are considered denied, and these con- 
stitute the issues to be tried. - 

Sec. 4945. In case the owner of thie building appeals and the damages are 
not increased, or in case the city or town appeals, and the: damages are de- 
creased in the District Court, the costs must be paid by the defendant. In all 
other cases, or in case no appeal is taken, the cost must be paid by the city or 
town. 


GrreAPrER:-FV. 


’ THE PROCEEDINGS FOR CHANGING CITIES OR TOWNS FROM ONE CLASS TO 
ANOTHER. 


Section 4950. Proceedings for advancement and census. 
4951. Jresolution declaring the advancement. 
4952. New officers, when elected. 
4953. Old ordinances, etc., remain in force until when. 
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Section 4954. Cities may be reduced in class and proceedings. 
"7 4955. Disincorporation of city or town and proceedings. 
4950. Duty of the county clerk and city or town treasurer, property and money 
to be turned over. 


Sec. 4950. Whenever, in the opinion of a town or city council, such town 
or city has a population requisite for the advancement thereof from a town to 
a city of the first or second class, or from a city of the second class toa city of 
the first class, according to the last federal or State census, or otherwise, the 
council must by resolution forthwith cause a census to be taken of all the in- 
habitants of such city or town, in which census the full name of. each person 
must be plainly written, the names alphabetically arranged and regularly num- 
bered, and when completed verified by oath of the person appointed by the 
council to take the same, and filed with the city clerk. 

Sec. 4951. If it appear by the census that the city or town contains the 
requisite population to be advanced, the council must thereupon by resolution 
declare, that the town is advanced to.a city of the first or second class, ora 
city of the second class is advanced to a city of the first class, as the case may 
be, and file a certified copy of such resolution in the office of the county clerk 
of the county, and in the office of the Secretary of State. Whereupon such 
town becomes a city of the first or second class, and a city of the second class 
becomes a city of the first class, as the case may be, to be governed under the 
provisions of this Title. . 

Sec. 4952. The first election of officers of the new municipal corporation 
organized under the provisions of this Chapter, must be at the first annual 
municipal election after such proceedings, and the old officers remain in office 
until the new officers are elected and qualified. 

Sec. 4953. All ordinances, by-laws, and resolutions adopted by the old mu- 
nicipal corporation, as far as consistent with the provisions of this Title, remain 
in force until repealed by the council of the new municipal corporation. 

Sec. 4954. Whenever it appears by the census taken by the United States, 
State or otherwise, that the population ofa city of the first or second class has 
decreased so as to be insufficient in number to entitle it to bea city of that 
class, the council must thereupon bya resolution declare that such city be 
reduced to a city of the second class or town, as the case may be. A certified 
copy of such resolution must be filed in the office of the county clerk and in 
the office of the Secretary of State, and thereafter such city becomesa city of 
the second class or a town, as the case may be, to be governed under the pro- 
visions of this Title. The provisions of Sections 4952 and 4953 apply to this 
Section. | | 

Sec. 4955. Whenever it appears by such census that a city or town has a 
population of less than three hundred inhabitants, the corporate existence of 
such city or town under this Title must be discontinued. The Board of 
County Commissioners of the county in which the city or town is situated 
must declare by resolution that the incorporation thereof be discontinued, and 
must provide for the payment of the indebtedness of the same and thereafter 
annually levy a taxon all the property situate within the limits of such city or 
town until all of such indebtedness is paid.; The books, documents, records, 
papers and seal of such city or town must be deposited with the county clerk 
for safe keeping and reference, and the records of the police judge or police 
court must be deposited with one of the justices of the peace of the township 
in which such city or town is situated, who has power to execute and complete 
all unfinished business of such police judge or court. , 

Sec. 4956. The county clerk must send a certified copy of the resolu- 
tion of discontinuance to the Secretary of State, and all moneys in the 
hands of the city or town treasurer must be paid to the county treasurer, 
which must be applied in payment of the indebtedness of such city or town, 
and all other property must be delivered to the Board of County Com- 
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missioners, which must be sold and disposed of for the purpose of paying such 
indebtedness. 


Sia Di oN. 


INDEBTEDNESS OF CITIES OR TOWNS FOR INTERNAL, IMPROVEMENTS— 
' BONDS. 


Section 4970. City or town indebtedness limited. 

4971. Money borrowed must be used for specific purpose, 

4972. Power to borrow money and limitation of. 

4973. Question of borrowing money for public improvements to be submitted to 
electors. 

4974. The election, notice thereof and manner of conducting. 

4975. Bonds to be sold at public auction. Notice of sale. 

4976. Form of bonds and what to contain. 

4977. Proceeds of sale, how applied, 

4978. Tax for payment of principal and interest on bonds must be levied. How 
interest and principal to be paid. 

4979. Londs redeemable and payable when and how. 

4980. Additional tax for sewer and water works. 

4981. Election and proceedings thereunder. 

4982. Funded debt. 

4983. Proceedings to fund, 

4984. Bonds to be issued. Payment of principal and interest and redemption. 


Sec. 4970. No city or town must become indebted in any manner or for any 
‘purpose to an amount, including existing indebtedness, in the aggregate ex- 
ceeding three per centum of the value of the taxable property therein, to be 
ascertained by the last assessment for the State and county taxes previous to 
the incurring of such indebtedness, and all bonds or obligations in excess of 
such amount given by, or on behalf of, such city or town, are void. The Leg- 
islative Assembly may extend the limit mentioned in this Section, by author- 
izing municipal corporations to submit the question to a vote of the tax payers 
affected thereby, when such increase is necessary to construct a sewerage sys- 
tem or to procure a supply of water for such municipality, which shall own 
and control said water supply and devote the revenues derived therefrom to 
the payment of the debt. 

Sec. 4971. All moneys borrowed by, or on behalf of any city or town, must 
be used only for the purpose specified in the law authorizing the loan. 

Sec. 4972. The council of any city or town having a corporate existence in 
this State at the time of the adoption of the Constitution, or organized under 
the provisions of this Title, has power to borrow money, and to contract in- 
debtedness in the manner prescribed in this Chapter, and for the purposes 
mentioned in the next succeeding Section, not exceeding in amount, including 
the existing indebtedness of such city or town in the aggregate, three per 
centum in value of the taxable property therein, to be ascertained by the last 
assessment for State and county taxes, previous to the incurring of such 
indebtedness. 

Sec. 4973. The council of any such city or town has the power to submit 
to the qualified electors thereof, the question whether bonds with coupons at- 
tached thereto shall be issued on the credit of the city or town, to an amount 
not exceeding said three per centum of the assessed valuation, for the purpose 
of constructing water works, sewers, public buildings, bridges, grading and 
opening streets, or other public improvements. 

Sec. 4974. The notice of such election must be ehplahed atleast in one daily 
newspaper, if there be one published in the city or town, and if not in some 
weekly newspaper at least once a week for twenty-one days, and such notice 
must be posted in three public places in the city or town. The notice must 
state the time and places of holding the election, the amount of bonds proposed 
to be issued, and the particular purpose therefor. At such election the ballots 
must contain the words “ Bonds—Yes,” ‘“‘ Bonds—No,” and in voting the elect- 
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or must make a cross thus “ X” opposite the answer he intends to vote for. 
Such election must be conducted and canvassed, and the returns made in the 
same manner as other city or town elections. 

Sec. 4975. If a majority of votes cast at the election be for ““Bonds—Yes,”’ 
the council must give notice by advertisement in some newspaper published in 
the city or town and also in some newspaper published in New York city, 
for a period of not less than four weeks, to the effect that the city or town will 
sell such bonds, briefly describing them, at public auction, and stating the 
time when and the place where such sale will take place. 

Sec. 4976. Such bonds must be in such form as the council directs, and be 
of the denominations of five hundred and one thousand dollars. The bonds 
and the coupons attached must be signed by the mayor and the city or town 
clerk, and the date of the issue of each must by registered by the clerk. The 
bonds must be sold at not less than their par value, and draw interest at the 
rate of six per centum per annum, payable semi- annually. 

Sec. 4977. The money arising from the sale of the bonds must be paid in- 
to the city or town treasury and applied to the construction of such public 
improvements mentioned in this Chapter, as may be determined by the 
council. 

Sec. 4978. A tax to be fixed by ordinance must be levied each year for the 
purpose of paying the interest on the bonds and to create a sinking fund for 
their redemption. The treasurer of such city or town must pay in lawful 
money of the United States, on the first day of January next succeeding the 
issue of the bonds, and semi-annually thereafter on each first day of January 
and first day of July, the interest due on the bonds upon presentation at his 
office of the proper coupons, which must show the amounts due and the num- 
ber of the bonds to which they severally belong. Incase the holder of such 
bonds gives the treasurer notice in writing that he wishes the bonds so held by 
him and the interest thereon to be paid in New York city, then such bonds 
and coupons are payable in New York city, at such bank as is designated by 
the city or town treasurer, and all bonds and coupons so paid, must be re- 
turned to the city or town council at its next monthly meeting, and said bonds 
must be canceled by the clerk. 

Sec. 4979. The bonds are redeemable in ten years and payable in twenty 
years. Whenever at any time after ten years from the issue of the bonds, the 
sum in the sinking fund equals or exceeds one thousand dollars, the city or town 
treasurer must cause a notice to be published in one newspaper published in such 
city or town that he will in thirty days from the date of such notice redeem 
said amount of bonds which then may be payable, giving the number thereof, 
preference being given to the oldest issue; and if at the expiration of thirty 
days the holder of the bonds fails or neglects to present the same for payment, 
interest thereon must cease; but the treasurer must at all times thereafter be 
ready to redeem the same on presentation. Such notice must also be sent by 
mail to the bank in New York city which the treasurer has designated as the 
bank at which the bonds and the interest thereon will be paid. 

Sec. 4980. The council of any city or town mentioned in this Chapter, in 
addition to the powers granted in the preceding Sections of this Chapter, has 
the power to borrow money or contract indebtedness not exceeding 1 in amount, 
including the existing indebtedness of such city or town in the aggregate six 
per centum in value of the taxable property therein, to be ascertained by the 
last assessment for State and county taxes previous to the incurring of such in- 
debtedness, for the purpose of completing or constructing a sewerage system 
or to procure a supply of water for such city or town, which shall own and 
control said water supply, and devote the revenue derived therefrora to the 
payment of such indebtedness. 

Sec. 4981. The question of creating of such indebtedness must be submitted 
to the electors, the election must take place and the bonds must be issued, sold 
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and redeemed, and the same proceedings had as is prescribed in Sections 4973 
to 4979, inclusive, of this Chapter. 

Sec. 4982. The council of any city or town having a floating indebtedness 
of ten thousand dollars or more may fund the indebtedness and issue bonds 
with coupons attached thereto, as hereinafter provided in this Chapter. 

Sec. 4983. The council, by a resolution, must declare that the existing in- 
debtedness of the town or city shall be funded by the issuance of such bonds. 
The bonds must be issued fora sum not less than one hundred dollars nor 
more than one thousand dollars. The interest thereon must not exceed six 
per cent. per year, payable semi-annually, and may issue to any person holding 
city or town warrants, indebtedness or just claims against a city or town prior 
to the passage of such resolution, at par. 

Sec. 4984. The issuance of such bonds, the payment of interest thereon and 
the redemption thereof must be made in the same manner and the same pro- 
ceedings had as provided in Sections 4973 to 4979, inclusive of this Chapter, 
but such bonds are redeemable and payable at such times as are prescribed in 
the ordinance. 

ti GrART ER. Is 


PLATS OF CITIES, TOWNS, AND ADDITIONS THERETO. 


Sec. 5000. Plat or addition to be made and recorded. 
5001. What plat must contain. 
5002. Survey, who to make and what to contain. 
5003. What survey to contain continued. 
5004. Certizjicate of surveyor. 
5005. Certificate of dedication and form. 
5006. Mortgagees, must sign and release. 
5007. Plat to be approved, and certificate. 
5008. Plats must be made on mounted drawing paper, filed and recorded. 
5009. Vo lots to be sold until plat recorded, penalty. 
5010. Donation or grant on a plat has the effect of a deed. 
5011. New survey and plat may be ordered. 
5012. Horm of plat may be prescribed by ordinance. 
5013. Land within the limits of a city or toun may be platted by the owner. 


Sec. 5000. Any person who may lay out any city, town or addition to any 
city or town, must cause to be made an accurate survey and plat thereof, 
and cause the same to be recorded in the office of the county clerk. 

Sec. 5001. The plat must show as follows: 

1. All streets, alleys, avenues and highways and the width thereof. 

2. All parks, squares and all other grounds reserved for public uses, with 
the boundaries and dimensions thereof. . 

3. All lots and blocks, with their boundaries, designating such lots and 
blocks by numbers, and giving the dimensions of every lot and block. 

4. The angles of intersection of all boundary lines of the lots and blocks, 
whenever the angle of intersection is not a right angle. 

5. The location of all stone or iron monuments set to establish street lines. 

6. The exterior boundaries of the piece of land so platted, giving such 
boundaries by true courses and distances. , : 

7. The location of all section corners, or legal subdivision corners of sec- 
tions within the limits of said plat. , 

Ne 8. The adjoining block corners of all surveyed and adjoining additions. In 
case no such section or subdivision corners are within the limits of the plat, it 
must show a connection line to some corner or initial point of the government 
surveys, if there be any within one mile of such townsite. All distances 
marked on the plat must be in feet and decimals of a foot. 

Sec. 5002. A survey of the city or townsite, or addition, must be made by 
the county surveyor, or some other competent surveyor, who must mark all the 
corners of the blocks and lots shown on the plat by substantial stakes or mon- 
uments, and must set stone or iron monuments at the points of intersection 
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of the center lines of all the streets, where practicable, or as near as possible 
to such points, and their location must be shown by marking on the plat the 
distances to the block corners adjacent thereto. The top of such monument 
must be placed one foot below the surface of the ground, and in size must be 
six inches by six inches, and be placed in the ground to the depth of one foot. 

Sec. 5003. If a stone is used as a monument it must havea cross cut in the 
top at the point of intersection of the street lines, or a hole may be drilled in 
the stone to mark such point. If an iron monument is used it must be at least 
two inches in diameter by two and one-half feet in length, and may be either 
solid iron or pipe. Thédimensions of the monuments must be marked on the 
plat, and establish permanently the lines of all the streets. 

Sec. 5004. The surveyor must make and subscribe in the plat a certificate 
that such survey was made according to the provisions of this Chapter, stating 
the date of survey, and verify the same by his oath. 

Sec. 5005. The owner of the land so platted, or his duly authorized at- 
torney, must make on such plat a certificate, to be known as “ The certificate 
of dedication,’ which may be in the following form: , do hereby certify 
that — have caused to be surveyed, subdivided and platted into lots, blocks, 
streets and alleys, as shown by the plat and certificate of survey hereunto an- 
nexed, the following described tract of land, to-wit: (here describe land in- 
cluded in plat), to be known and designated (here give full name of city, town 
or addition), and the lands included in all streets, avenues and alleys, and parks 
or public squares shown on said plat, are hereby granted and donated to the 
use of the public forever.. Dated this day of Poe Ls ” which 
must be signed by allthe owners and acknowledged in the same manner asa deed. 

Sec. 5006. Persons holding mortgages on such land must also sign the cer- 
tificate, and release the same in the county clerk’s office before such city or 
town site, or addition, is approved by the council. 

Sec. 5007. All such plats must be examined by the council of the city or 
town, and acopy thereof must be filed with the city or town clerk. A certifi- 
cate of the approval by the council, signed by the mayor and clerk, and also a 
certificate of the city or town surveyor, or of the person acting as such, that 
the plat conforms to the adjoining additions or parts of the city or town al- 
ready platted, as near as the circumstances will admit, must be written on the 
plat before the same is filed in the office of the county clerk. 

Sec. 5008. All such plats must be made on mounted drawing paper, and 
filed and recorded in the office of the county clerk, and he must keep the 
original plat for inspection. 

Sec. 5009. Such plat must be recorded before any lots or blocks are sold or 
transferred in any manner, and the owner thereof, or any part of the same, 
must forfeit or pay for each lot sold or transferred before the recording of such 
plat, a penalty not less than ten nor more than one hundred dollars, which 
must be recovered by the county attorney for the use of the county. 

Sec. 5010. Every donation or grant to the public, or to any person, society, 
or corporation, marked or noted as such on the plat of the city or town, or 
reps must be considered, to all intents and purposes, as a deed to the said 

onee 

Sec. 5011. Whenever the recorded plat of any city or town or addition 
thereto, does not definitely show the location or size of lots or blocks, or the 
location or width of any street or alley in such city or town or addition, the 
council is authorized to cause a new and correct survey and plat of such city 
or town or addition to be made and recorded in the office of the county clerk, 
which corrected plat must follow the plan of the original survey and plat, so 
far as the same can be ascertained and followed, and a certificate of the sur- 
veyor making the same must be indorsed thereon, referring to the original plat 
corrected thereby, and the defect existing therein, and corrected by such new 
survey and plat. The ordinance authorizing the making of such plat must be 
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recorded in the office of the county clerk. The surveyor’s certificate must 
show where said ordinance is recorded. 

Sec. 5012. The council of any city or town has power by ordinance to pre- 
scribe the manner and form of making any survey of any plat of lands within 
the city or town. 

Sec. 5013. Any tract of land within the limits of a city or town may be 
platted by the authority of the council of such city or town and the cost there- 
of must be taxed to the owner of such land, but the owner may plat the same 
and file and record it. No such plat is valid until approved and accepted by 
the council. 

Cha ae RY Ve 


GENERAL PROVISIONS. 


Section 5030. Council may discontinue streets. 
5031. Wotice must be given. 
5032. Existing cities reorganized under this Title. 
5033. Such cities become cities of the first or second class or towns. 
5034. Old officers continue tn office, and election. 
5035. Lhe effect of reorganization of cities and towns under this Title. 
50360. Czrties and towns responsible for damages by mobs and riots. 
5037. Fudgments against cities or towns, how paid. 
5038. Sudgment may be funded. 
5039. Zhe council may establish a free public library. 
5040. Question submitted to electors, and election. 
5041. Library established. 
5042. Inhabitants of city or town competent jurors. 
5043. Certain ordinances validated. 

Sec. 5030. The council may discontinue a street or alley in a city or town, 
or any part thereof, upon the petition in writing of all the owners of lots on 
the street or alley, if it can be done without detriment to the public interest. 

Sec. 5031. Before acting upon such petition a notice must be published or 
posted in three public places, stating when such petition will be acted on, and 
what street or alley, or part thereof, is asked to be vacated. Such notice must 
be published in a newspaper, or posted, at least one week before the petition 
is acted on. 

Sec. 5032. All cities and towns existing or heretofore incorporated under 
the laws of the Territory or State of Montana, either under general or special 
laws or charters, on the adoption of this Code become and are incorporated 
under the provisions of this Title, and have the powers conferred, or that may 
hereafter be conferred by law upon cities or towns of the class to which each 
may belong. | 

Sec. 5033. Such cities or towns are and become cities of the first or second 
class or towns according to their population as determined by the federal census 
of 1890. 

Sec. 5034. All officers of such city or town holding office at the time of the 
adoption of this Code remain in office until the next annual election and the 
first Monday of May next ensuing thereafter, and until their successors are 
elected and qualified. The duties and compensation of such officers and the 
liabilities of sureties on official bonds remain the same. All elections must be 
held under the provisions of this Title. 

Sec. 5035. Any such city or town is the identical corporation theretofore 
existing, and the reorganization under this Title in no way affects or impairs the 
title to any property owned or held by such city or town or in trust therefor, 
or any debts, demands, liabilities, bonds, or other evidences of indebtedness, 
or other obligations in favor of or against such city or town, or any action or 
proceeding then pending, nor does it operate to repeal or affect in any manner 
any ordinance, resolution or by-law theretofore passed or adopted and remain- 
ing unrepealed, or to discharge any person from any liability, civil or criminal, 
for any violation thereof ; but such ordinances, resolutions and by-laws, so far 
as the same are not in conflict with this Title, are and remain in full force until 
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repealed or amended, and all proceedings commenced theretofore, after the 
adoption of this Code must be conducted in accordance with the provisions of 
this Title. | 

Sec. 5036. Every city or town is responsible for injuries to real or personal 
‘property within its corporate limits done or caused by mobs or riots. 

Sec. 5037. On a certificate of a justice of the peace or the clerk of the court 
in which any judgment is rendered, showing the amount of the judgment and 
the date of its entry, the council must by ordinance direct that the amount of 
such judgment be paid out of the general fund, and that a warrant issue therefor 
on the general fund if there is sufficient money therein, exclusive of the ap- 
propriations for the current fiscal year, to pay the same, and the council must 
at the proper times levy and cause to be collected a tax on all the property of 
the city or town for the payment of such judgment within a period of three 
years from its presentation, if there is not sufficient money as aforesaid in the 
general fund to pay the same. 

Sec. 5038. If any judgment rendered against any town or city exceeds the 
sum of ten thousand dollars, the council may fund the same as other indebted- 
ness against the city or town is funded. 

Sec. 5039. The council has power to establish and maintain a free public li- 
brary, and for that purpose may provide by ordinance for a tax not exceeding one 
mill on a dollar on the property in the city or town. The tax so levied and 
collected constitutes a fund known as the “Library Fund,” and must be ex- 
pended only for the purchase of books and other things necessary for a library, 
and the support and maintenance thereof. 

Sec. 5040. Before any such ordinance is passed the council must submit to 
the qualified electors of the city or town at any election, the question. At 
such election the ballots must have printed or written thereon the words 
‘Public Library—Yes ;” “Public Library—No,” and in voting the elector must 
make a cross thus “X”’ opposite the answer for which he intends to vote. 

Sec. 5041. If the majority of the votes cast at such election is in favor of 
the establishment of a public library, then such library must be established as 
above provided. Such question may be submitted at the annual or at any 
special election held in such city ortown, and must be submitted at any such elec- 
tion on the petition of one hundred or more inhabitants of such city or town. 

Sec. 5042. On the trial of an action in which 2 city or town is interested, 
the inhabitants thereof are competent jurors, if otherwise competent and quali- 
fied according to law. 

Sec. 5043. That any and all ordinances of any city or town within Mon- 
tana, which have been heretofore duly recorded and signed by the mayor or 
presiding officer of the council and by the city clerk, as provided by Section 
334 of an Act entitled “An Act toamend Section 334 of the Compiled Stat- 
utes of Montana, Fifth Division, relating to printing and posting city ordi- 
nances,’’ duly approved March oth, 1889, which may have been published in some 
newspaper published within the limits of the city or town, or written copies of 
which said ordinances may have been posted in not less than five conspicuous 
places within the limits of such city or town, are hereby declared to have the 
same legality and validity as if such publishing or posting had been duly di- 
rected by the council of such city or town, and as if the city clerk had attached 
at the expiration of each term of posting and at the end of any such ordi- 
nance or ordinances as recorded in the book of ordinances, his certificate as to 
the fact of posting such ordinance or ordinances, as provided for by said Act 
herein referred to. 

(Sec. 5043. Act approved March ad, 1895.) 


CHAPTER VIII. 


CITY AND TOWNSITES ON THE PUBLIC LANDS OF THE UNITED STATES. 


Article I, City and townsttes in incorporated cities and towns. 
Townsites in unincorporated towns. 
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CITY AND TOWNSITES IN INCORPORATED CITIES AND TOWNS. 


Section 5060. Council to enter land in United States land office. 
5061. LHiling approved plat. 
5062. Survey. 
5063. Plat, what to contain. 
5064. Votice of survey. 
5065. What dedicated to public use. 
5006. What plat must show, 
5067. Assessment to pay expenses. 
5068. Claims for lands. 
5069. Deficit in expenses, how collected. 
5070. Deed to be given after six months’ adverse claims. 
5071. Mining claims. 
5072. Settlement of adverse claims. 


5073. Wotice of filing plat. 
5074. Sale of delinquent lands. 


5075. Redemption. 

5076. Unclaimed lands. 

5077. School lots. 

5078. Surplus of money received to be paid into the treasury. 
5079. Lnformality not to invalidate. 

5080. Czrty er townsite on school lands. 

Sec. 5060. It is the duty of the city or town council of any city or town in 
this State, to enter at the proper land office of the United States such quan. 
tity of land as the inhabitants of any incorporated city or town may be entitled 
to claim, in the aggregate, according to their population, in the manner required 
by the laws of the United States and the regulations prescribed by the Secre- 
tary of the Interior of the United States, and by order entered upon their 
minutes of proceedings, at a regular meeting, to authorize the mayor and clerk 
of such council, attested by the corporate seal, to make and sign all necessary 
declaratory statements, certificates, and affidavits, or other instruments requisite 
to carry into effect the intentionsof this Article, and the intentions of the Act 
of Congress of the United States, entitled “An Act for the relief of the inhabit- 
-ants of cities and towns upon the public lands,” approved March second, 
eighteen hundred and sixty-seven, and to make proof, when required, of the 
facts necessary to establish the claim of such inhabitants to the lands so granted 
by said Act of Congress. 

Sec. 5061. The corporate council of every city and town, situated upon the 
public lands of this State, must, within three months after date of receipt 
at the United States district land office of the approved plat of the township, 
embracing the lands upon which the town or city is situated, file in said land 
office an application in writing, describing the tract of land thus occupied, and 
thereafter make proof and payment for the tract in the manner required by 
law. 

Sec. 5062. The said council must, after the filing of the application, if not 
previously done, cause a survey to be made by some competent person, of the 
lands which the inhabitants of said city or town may be entitled to claim 
under the said Act of Congress, located according to the legal subdivisions of 
the sections and by the section lines of the United States, and the same must 
be distinctly marked by suitable monuments; such survey must further par- 
ticularly designate all streets, roads, lanes, and alleys, public squares, churches, 
school lots, cemeteries, commons, and levees, as the same exist and have been 
heretofore dedicated in any manner to public use, and by measurement the 
precise boundaries and area of each and every lot or parcel of land and 
premises claimed by any person, corporation, or association within said city or 
townsite must be designated on the map, showing the name or names of the 
possessor, or occupants and claimants if other than the occupant of each par- 
ticular lot and parcel of land; and in case of any disputed claim as to lots, 
lands, premises, or boundaries, the said surveyor, if the same be demanded by 
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any person, shall designate the lines in different color from the body of the 
plat of such part of any premises so disputed or claimed adversely. 

Sec. 5063. A plat thereof must be made in duplicate, on a scale of not less 
than eighty feet to one inch, which must be duly certified under oath by the 
surveyor, one of which must be filed with the county clerk of the county 
wherein the city or town is situated, and one must be deposited with the city 
or town clerk. These plats shall be considered public records, and must each be 
accompanied with a copy of the field-notes, and the county clerk must make a 
record thereof in a book to be kept by him for that purpose. The said sur- 
veyor must number the blocks as divided by the roads and streets opened at 
the time of making such survey, and must number the several lots consecu- 
tively in each block, and all other parcels of land within said town or city sur- 
veyed as herein provided, which said numbers must be a sufficient description 
of any parcel of land in said plats, field-notes, and records. ; 

Sec. 5064. Before proceeding to make such survey, at least ten days’ notice 
thereof must be given, by posting within the limits of such city or townsite, 
not less than five written or printed notices of the time when such survey shall 
commence, and by publication thereof in any newspaper or newspapers pub- 
lished in the city or town, if one there be. The survey of said city or town 
lands must be made to the best advantage and at the least expense to the 
holders and claimants thereof; and the council is hereby authorized to receive 
bids for such surveying, and to let the same by contract to the lowest com- 
petent bidder. ) 

Sec. 5065. All streets, roads, lanes, and alleys, public squares, school lots, 
cemeteries, commons, parks and levees, surveyed, marked and platted on the 
map of any city or townsite, as prescribed and directed by the provisions of 
this Article, are hereby declared to be dedicated to public use by the filing of 
such city or town plat in the office of the county clerk, and become the prop- 
erty of such town or city, and be subject to the control of the council or other 
municipal authority of such town or city. | 

Sec. 5066. Such plat must show such matters as are contained in Section 
5001, Chapter VI., of this Title, and must be made, kept and filed in the same 
manner as provided in Section 5008, Chapter VI., of this Title. 

Sec. 5067. Each lot or parcel of said lands having thereon valuable improve- 
ments or buildings ordinarily used as dwellings or for business purposes, not 
exceeding one-tenth of one acre in area, shall be rated and assessed by the said 
corporate authorities at the sum of one dollar; each lot or parcel of such lands 
exceeding one-tenth, and not exceeding one-eighth of one acre in area, shall 
be rated and assessed at the sum of one dollar and fifty cents; each lot or par- 
cel of such lands exceeding in area one-eighth of one acre and not exceeding 
one-quarter of an acre in area, shall be rated and assessed at the sum of two 
dollars; and each lot or parcel of such lands exceeding one-quarter of an acre 
and not exceeding one-half of one acre in area, shall be rated and assessed at 
the sum of two dollars and fifty cents; and each lot or parcel of land so im- 
proved, exceeding one-half acre in area, shall be assessed at the rate of two 
dollars and fifty cents for each half an acre or fractional part over half an acre; 
and every lot or parcel of land enclosed, which may not otherwise be improved, 
or unenclosed, claimed by any person, corporation, or association, shall be 
rated and assessed at the rate of two dollars per acre or fractional part over an 
acre; and where upon one parcel of land there shall be two or more separate 
buildings occupied or used ordinarily as dwellings or for business purposes, 
each such building, for the purposes of this Section, shall be considered as 
standing on a separate lot of land; but the whole of such premises may be 
conveyed in one deed; which moneys so assessed must be received by the 
clerk and be paid by him into the city or town treasury. 

Sec. 5068. Every person, company, corporation, or association, claimant of 
any city or town lot or parcel of land within the limits of such city or townsite, 
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must present to the council, by filing the same with the clerk thereof, within 
six months after the plat has been filed in the office of the county clerk, his, 
her, or their affidavit, verified in person or by duly authorized agent or attorney, 
-in which must be concisely stated the facts constituting the possession or right 
of possession of the claimant, and that the claimant is entitled to the posses- 
sion thereof as against all other persons, to the best of his knowledge and be- 
lief, to which must be attached a copy of so much of the plat of said city or 
townsite as will fully exhibit the particular lot or parcel of land so claimed, 
with the abuttals; and every such claimant, at the time of filing such affidavit, 
must pay to such clerk such sum of money as said clerk shall thereon certify to 
be due for the assessment mentioned in the preceding Section, together with 
the further sum of five dollars, to be appropriated to the payment of expenses 
incurred in carrying out the provisions of this Article, and the said clerk must 
thereupon give to such claimant a certificate, attested by the corporate seal, 
containing a description of the lot or parcel of land claimed, and setting forth 
the amounts paid thereon by such claimant. The council of every such city 
or town must procure a bound book, wherein the clerk must make proper 
entries of the substantial matters contained in every such certificate issued by 
him, numbering the same in consecutive order, setting forth the name of claim- 
ant or claimants in full, date of issue, and description of lot or lots claimed. 

Sec. 5069. If it is found that the amounts hereinbefore specified as assess- 
ments and fees for cost and expenses prove to be insufficient to cover and 
defray all the necessary expenses, the council must estimate the deficiency and 
assess such deficiency fro rata upon all the lots and parcels of land in such city 
or town, and declare the same upon the basis set down in Section 5067; which 
additional amount, if any, may be paid by the claimant at the time when the 
certificate hereinbefore mentioned, or at the time when the deed of convey- 
ance hereinafter provided for, is issued. 

Sec. 5070. At the expiration of six months after the issuance of such certif- 
icate, if there has been no adverse claim filed in the meantime, the council 
must execute and deliver to such claimant, or to his, her, or their heirs, ad- 
ministrators, or assigns, a good and sufficient deed of the premises described 
in the application of the claimant originally filed, which said deed must be 
signed and acknowledged by the mayor or other presiding officer of the council, 
and attested by the corporate seal of such city or town. No conveyance of 
any such lands made as in this Article provided, concludes the rights of third 
persons; but such third persons may have their action in the premises, to de- 
termine their alleged interest in such lands against such grantee, his heirs or 
assigns, to which they may deem themselves entitled either in law or equity; 
but no action for the recovery of the possession of such premises, or any portion 
thereof, must be maintained in any court against the grantee named therein, 
or against his, her, or their assigns, unless such action shall be commenced 
within two years after such deed shall have been filed for record in the office 
of the county clerk of the county where such lands are situate; nothing herein 
shall be construed to extend the time of limitation prescribed by law for the 
commencement of‘actions upon a possessory claim or title to real estate, when 
such action is barred by law at the time of the passage of this Code. 

Sec. 5071. Whenever mining claims have been located prior to the passage 
of this Code, and where the same are prior in location to the claim of any oc- 
cupant for other purposes, such mining rights, according to the metes and 
bounds so located and claimed, are not in any manner affected by the provi- 
sions of this Article; nor must any sale be made, nor any title be conveyed by 
reason of any sale of such lands so claimed for mining purposes, until after the 
occupancy of such mining claims shall have been abandoned by the holders 
thereof. 

Sec. 5072. In all cases of adverse claims or disputes arising out of conflict- 
ing claims to lands or boundary lines, the adverse claimants may submit the 
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decision thereof to the council of such city or town by an agreement in writing 
specifying particularly the subject matter in dispute, and may agree that their 
decision shall be final. The council must hear the proofs, and shall order a 
deed to be executed in accordance with the facts; but in all other cases of ad- 
verse claim the party out of possession shall commence his action in a court of 
competent jurisdiction, within six months after the filing of the city or town 
plat in the office of the county clerk. In case such action be commenced, the 
plaintiff must serve a notice of zs pendens upon the mayor, who must there- 
upon stay all proceedings in the matter of granting any certificate or deed 
until the final decision of such suit ; and upon presentation of a certified copy 
of the final judgment of such court in such action, the council must cause to 
be executed and delivered a deed of such premises, in accordance with the 
judgment. In case no such action be commenced within the time herein pre- 
scribed, the council must deliver a deed to the party in possession, as provided 
in this Article. 

Sec. 5073. The said council must give public notice by advertisement for 
four weeks in any newspaper published in said city or town, and if there be no 
newspaper published in said city or town, then by publication in some news- 
paper having the most general circulation in such city or town, and not less 
than five written or printed notices must be posted within the limits of such 
city or townsite; such notice must state that the plat thereof has been 
filed in the clerk’s office. If any person, company, association, or any other 
claimant of lands in such city or town fails, neglects, or refuses to make appli- 
cation to the council for a deed of conveyance to the lands so claimed, and to 
pay the sums of money specified in this Article, within six months after the 
filing of said plat, the clerk must enter on his book the names of all such per- 
sons, with a description of the property or premises, and certify the same as 
delinquent for the amount of assessment certified to by such clerk as due, 
under this Article; and at the expiration of thirty days after making such 
entries, if such application be not made and such assessment be not paid, the 
said council must advertise all such lots and parcels of land for sale, in the 
same manner as real estate is required to be advertised under execution. 

Sec. 5074. At the time of sale mentioned in the advertisement the marshal 
of the city or town must sell all such parcels of land so remaining delinquent 
at public auction to the highest bidder for cash, at some public place within 
the limits of the city or townsite; and he must give the purchaser at such sale 
a certificate of his purchase, setting forth therein the description of the prem- 
ises sold, the amount paid, and that the same is subject to redemption, as pre- 
scribed in the next Section; but no sale must be made for less than the whole 
amount of assessments and the costs of making the sale, which costs shall be 
divided pro rata among the several parcels offered for sale. 

Sec. 5075. At any time within six months after such sale the original claim- 
ant is entitled to redeem such premises by paying to the purchaser, or the 
clerk of the council for the purchaser, double the whole amount of the pur- 
chase money; but in case no redemption be made, the purchaser, his heirs or 
assigns, is entitled to demand and receive from the council a deed of such 
premises, which deed is absolute as against the parties delinquent, and entitles 
the grantee, his heirs or assigns to a writ of assistance from the District Court - 
having jurisdiction of the premises. 

Sec. 5076. If there be any unoccupied or vacant unclaimed lands within 
the limits of such city or townsite, the council must cause the same to be laid 
out and surveyed into suitable blocks and lots, and must reserve such portions 
as may be deemed necessary for public squares, churches, school house lots, 
parks and levees, and cause all necessary roads, streets, lanes and alleys to be 
laid out through the same and dedicated, to public use; and the council may 
sell the same in suitable parcels to possessors of adjoining lands or to other 
persons of said town at a price not less than five dollars per acre or fraction of 
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an acre; and in case two or more claimants apply for the same tract, or parcel 
of the same tract, they must sell the same by auction to the highest bidder. 
If any such lands remain unsold at the end of six months after the filing of 
the town plat, the council has power to sell such vacant lands at public or pri- 
vate sale in such manner and on such terms as they may deem advisable for the 
best interests of the town, and shall give deeds therefor to the several purchasers. 

Sec. 5077. All school lots and parcels of land reserved for school purposes 
must be conveyed to the school trustees of the school district in which such 
city or town is situate, without cost or charge of any kind whatever. 

Sec. 5078. All expenses necessarily incurred or contracted by the carrying 
into effect of the provisions of this Article are a charge upon the city or town 
treasury of each particular city or town ordering the work to be done, to be 
paid out of the treasury, upon the order of the council; and all moneys paid 
for lands or to defray the expenses of carrying into effect the provisions of 
this Article shall be paid into the city or town treasury by the officers receiv- 
ing the same, and shall constitute a special fund, from which shall be paid all 
expenses, and the surplus, if any there be, shall be paid into the general fund. 

Sec. 5079. No mere informality, failure, or omission on the part of any of 
the persons or officers named in this Article invalidates the acts of such per- 
son or officer; but every certificate or deed granted to any person pursuant to 
the provisions of this Article is conclusive evidence that all preliminary pro- 
ceedings in relation thereto have been correctly taken and performed. 

Sec. 5080. When the lands of such city or town are on a school section or 
subdivision thereof and are owned by the State, the council may procure title 
and purchase the same from the State and dispose of the same in the manner 
provided in this Article for the disposing of lands purchased from the United 
States. 


Pe ers tl, 


TOWNSITES IN UNINCORPORATED TOWNS. 
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Sec. 5100. It is the duty of the judge of the District Court of any county 
in this State to enter at the proper land office of the United States such quan- 
tity of land as the inhabitants of any unincorporated town, situated in the county 
of such district judge, may be entitled to claim in the aggregate, according to 
their population, in the manner required by the laws of the United States, 
and the regulations prescribed by the Secretary of the Interior of the United 
States, and to make and sign all necessary declaratory statements, certificates 
and affidavits, or other instruments requisite to carry into effect the intentions 
of this Article, and the intention of the Act of Congress of the United States 
entitled ‘“An Act for the relief of the inhabitants of cities and towns upon the 
public lands, approved March second, eighteen hundred and sixty-seven,” and 
to make proof, when required, of the facts necessary to establish the claim of 
such inhabitants to the lands so granted by said Act of Congress. 

Sec. 5101. The district judge of any county in this State, whenever he is 
so requested by a petition signed by not less than five residents, householders 
in any unincorporated town, whose names appear upon the assessment roll for 
the year preceding such application—which petition shall set forth the exist- 
ence, name and locality of such town; whether such town is situated on 
surveyed or unsurveyed lands, and if on surveyed lands the quarter sections or 
lesser subdivision covered thereby must be stated; the estimated number of 
its inhabitants; the number of separate lots or parcels of land within such 
townsite, and the amount of land to which they are entitled under said Act 
of Congress— must estimate the cost of entering such land, and of the survey 
and recording of the same, and must indorse such estimate upon said petition ; 
and upon receiving from any of the parties interested the amount of money 
mentioned in such estimate, the said district judge may cause an enumeration 
of the inhabitants of such town to be made by some competent person, who 
must be appointed for that purpose by such judge; and such enumeration 
must be returned by the person making the same, exhibiting therein names of 
all the heads of families and occupants of lots, lands, or premises within such 
townsite, alphabetically arranged, verified by his oath, to the judge. 

Sec. 5102. The judge must thereupon cause a survey to be made, by some 
competent person, of the lands which the inhabitants of said town may be en- 
titled to claim under the said Act of Congress, located according to the legal 
subdivision of the sections and by the section lines of the United States, and 
the same must be distinctly marked by suitable monuments. Such surveys 
must further particularly designate all streets, roads, lanes and alleys, public 
squares, churches, school lots, levees or parks, cemeteries and commons, as the 
same exist, and have been heretofore dedicated in any manner to public use; 
and by measurement, the precise boundaries and area of each and every lot or 
parcel of land and premises claimed by any person, corporation, or association 
within said townsite, must be designated on the plat, showing the name or 
names of the possessor or occupant, and claimant, if other than the occupant, 
of each particular lot and parcel of land. In case of any disputed claim as to 
lots, lands, premises, or boundaries, the said surveyor, if the same be demanded 
by any person, shall designate the lines (in different color from the body of the 
plat) of such part of any premises so disputed or claimed adversely. A plat 
thereof must be made in triplicate, on a scale of not less than eighty feet to 
one inch, which shall be duly certified under oath by the surveyor, one of 
which shall be filed with the county clerk of the county wherein the town is 
situated, one must be deposited with the judge, and one must be deposited 
with the justice of the peace resident in or nearest to such town. 

sec. 5103. These plats are public records, and must each be accompanied 
with a copy of the field-notes, and the county clerk shall make a record thereof 
in a book to be kept by him for that purpose. The surveyor must number the 
blocks, as divided by the roads and streets opened at the time of making such 
survey, and must number the several lots consecutively in each block, and all 
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other parcels of land within said townsite surveyed as herein provided, which 
said numbers are a sufficient description of any parcel of land in said plat when 
mentioned by reference to such town plats. 

Sec. 5104. Before proceeding. to make such survey, at least ten days’ notice 
must be given by the judge, by posting within the limits of such townsite not 
less than five written or printed notices of the time when such survey shall 
commence, and by publication thereof in a newspaper published in such town, 
if one there be. The survey of said town lands must be made to the best ad- 
vantage, and at the least expense to the holders and claimants thereof ; and the 
said judge is hereby authorized to receive bids for such surveying, and to let 
the same by contract to the lowest competent bidder. 

Sec. 5105. All streets, roads, lanes, and alleys, public squares, cemeteries, 
parks, levees, school lots, and commons, surveyed, marked and platted, on the 
map of any townsite, as prescribed and directed by the provisions of this Ar- 
ticle, are hereby declared to be dedicated to public use, by the filing of such 
town plat in the office of the county clerk, and are inalienable, unless by spe- 
cial order of the Board of Commissioners of the county, so long as such town 
shall remain unincorporated; and if such town at any-time thereafter becomes 
incorporated, the same becomes the property of such town or city, and must 
be under the care and subject to the control of the council or other municipal 
authority of such town or city. 

Sec. 5106. Such plate must show the same matters as are contained in Sec- 
tion 5001, Chapter VI., of this Title, and must be made, filed and kept in the 
same manner as prescribed in Section 5007, Chapter VI., of this Title. 

Sec. 5107. Each lot or parcel of said land having thereon valuable improve- 
ments, or buildings ordinarily used as dwellings or for business purposes, not 
exceeding one-tenth of one acre in area, must be rated and assessed by the 
judge at the sum of one dollar; each lot or parcel of such lands exceeding one- 
tenth and not exceeding one-eighth of one acre in area must be rated and as- 
sessed at the sum of one dollar and fifty cents; each lot or parcel of such lands 
exceeding in area one-eighth of one acre and not exceeding one-quarter of an 
acre in area must be rated and assessed at the sum of two dollars; and each lot 
and parcel of such lands exceeding one-quarter of an acre and not exceeding 
one-half of one acre in area must be rated and assessed at the sum of two dollars 
and fifty cents, and each lot or parcel of land so improved exceeding one-half 
an acre in area must be assessed at the rate of two dollarsand fifty cents for 
each half an acre, or fractional part over half an acre; and every lot or parcel 
of land inclosed, which may not be otherwise improved, or uninclosed, claimed 
by any persons, corporation or association, must be rated and assessed at the 
rate of two dollars per acre or fractional part over an acre; and where, upon 
one parcel of land, there are two or more separate buildings, occupied or used 
ordinarily as dwellings, or for business purposes, each such building, for the 
purposes of this Section, is considered as standing on a separate lot of land, but 
the whole of such premises may be conveyed in one deed; which moneys so 
assessed must constitute a fund from which must be reimbursed or paid the 
moneys necessary to pay the government of the United States for said town 
lands, and interest thereon, if such moneys have been loaned or advanced for 
the purpose and expenses of their location, entry, and purchase, and the costs 
and expenses attendant upon the making of such survey and recording thereof. 

Sec. 5108. Any sum of money remaining, after defraying all the necessary 
expenses of location, entry, surveying, platting, and recording of lands, and the 
expenses of the judge hereinafter mentioned, must be deposited in the county 
treasury, to the credit of the fund of each particular town, and kept separate 
by the county treasurer, to be paid out by him only on the written order of 
such judge, until after the expiration of the time for a final settlement of the 
affairs of such town lands, as hereinafter provided, at which time any and all 
balances of moneys so remaining to the credit of each town shall be transferred 
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by such county treasurer to the school fund of the particular school district 
in which said town is situated. 

Sec. 5109. Every person, corporation, or association, claimant of any town 
lot or parcel of land within the limits of such townsite, must present to the’ 
judge, within six months after the plat has been filed in the office of the county 
clerk, his, her, or their affidavit, verified in person, or by duly authorized agent 
or attorney, in which must be concisely stated the facts constituting the pos- 
session or right of possession of the claimant, and that the claimant is entitled 
to the possession thereof, as against all other persons, to the best of his knowl- 
edge and belief, to which must be attached a copy of so much of the plat of 
the townsite as will fully exhibit the particular lot or parcel of land so claimed, 
with the abuttals; and every such claimant, at the time of filing such affidavit, 
must pay to such judge such sum of money as such judge shall thereon certify 
to be due for the assessment mentioned in Section 5107 of this Article, together 
with the further sum of five dollars, to be appropriated to the payment of the 
expenses incurred in carrying out the provisions of this Article; and the judge 
must thereupon give to such claimant a certificate containing a description of 
the lot or parcel of land claimed, and setting forth the amounts paid thereon 
by such claimant. The judge must procure a bound book for each town in his 
county, wherein he must make proper entries of the substantial matters con- 
tained in every such certificate issued by him, numbering the same in consecu- 
tive order, setting forth the name of the claimant or claimants in full, date of 
issue, and description of lot or lots claimed. 

Sec. 5110. If it is found that the amounts hereinbefore specified as assess- 
ments and fees for costs and expenses prove to be insufficient to cover and 
defray all the necessary expenses, the judge must estimate the deficiency, and 
assess such deficiency vo rata upon all the lots and parcels of lands in such 
town, and declare the same upon the basis set down in Section 5107, of this 
Article, which additional amount, if any, may be paid by the claimant at the 
time when the certificate hereinbefore mentioned, or at the time when the deed 
of conveyance hereinafter provided for, is issued. 

Sec. 5111. At the expiration of six months after the issuance of the certifi- 
cate mentioned in the preceding Section, if there has been no adverse claim 
filed in the meantime, the judge must make, execute, acknowledge, and deliver 
to each claimant, or to his, her, or their heirs, administrators, or assigns, a good . 
and sufficient deed of the premises described in the application of the claimant 
originally filed. No conveyance of any such lands, made as in this Article 
provided, concludes the rights of third persons; but such third persons may 
have their actions in the premises to determine the alleged interest in such 
lands against such grantee, his heirs, or assigns, to which they may deem 
themselves entitled either in law or equity. No action for the recovery of the 
possession of such premises, or any portion thereof, must be maintained in 
any court against the grantee named therein, or against his, her, or their as- 
signs, unless such action is commenced within two years after such deeds have 
been filed for record in the office of the county clerk of the county where such 
lands are situated. Nothing herein must be construed to extend the time of 
limitation prescribed by law for the commencement of actions upon a possess- 
ory claim or title to real estate when such action is barred by law at the time 
of the passage of this Code. 

Sec. 5112. Whenever mining claims have been located and held dona fide 
for mining purposes, such mining rights, according to the metes and bounds 
located and claimed, must not in any manner be affected by the provisions of 
this Article; nor must any sale be made, nor any title be conveyed by reason 
of any sale or pretended sale of such lands so claimed for mining purposes 
until after the occupancy of such mining claims has been abandoned by the 
holders thereof. 

Sec. 5113. In all cases of adverse claims, or disputes arising out of conflict- 
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ing claims to lands or boundary lines, the adverse claimants may submit the 
decision thereof to the judge by an agreement in writing, specifying particu- 
larly the subject matter in dispute, and may agree that his decision shall be 
final; in which case the said judge may hear the proofs, and must execute a 
deed in accordance therewith; but in all other cases of adverse claim, the 
party out of possession must commence his action in a court of competent 
jurisdiction within six months after the filing of the town plat in the office of 
the county clerk. In case such action be commenced, the plaintiff must serve 
a notice of /zs pendens upon the judge, who must thereupon stay all proceed- 
ings in the manner of granting any certificate or deed until the final decision 
of such suit; and upon presentation of a certified copy of the final judgment 
of such court in such action, the judge must execute and deliver a deed of such 
premises in accordance with the judgment. Incase no such action be com- 
menced within the time herein prescribed, the judge must deliver his deed to 
the party in possession, as provided in Section 5111, of this Article. 

Sec. 5114. The judge must give public notice, by advertisement for four 
weeks in some newspaper published in the county, if one there be, and if there 
be no newspaper published in said county, then by not less than five written or 
printed notice posted within the limits of such townsite, that the plat thereof 
has been filed in the county clerk’s office; and if any person, company, or as- 
sociation, or other claimants of lands in such towns, fails, neglects or refuses 
to make application to the judge for a deed, and to pay the sum specified, 
within six months after the filing of said plat, the judge must enter on his 
book the names of all such persons, with a description of the property or prem- 
ises, and certify the same as delinquent for the amount of assessments certified 
to by such judge as due under Section 5107, of this Article; and at the expira- 
tion of thirty days after making such entries, if such application be not made 
and such assessment be not paid, the judge must advertise all such lots and 
parcels of land for sale in the same manner as real estate is required to be ad- 
vertised under execution. 

Sec. 5115. At the time of sale mentioned in said advertisement, the judge 
must sell all such parcels of land so remaining delinquent, by public auction, 
to the highest bidder for cash, at some public place within the limits of said 
townsite ; and he must give to the purchaser at such sale a certificate of his 
purchase, setting forth therein a description of the premises sold, the amount 
paid, and that the same is subject to redemption, as prescribed in the next 
Section ; but no sale must be made for less than the whole amount of assess- 
ments, and the cost of making the sale, which costs must be divided fro rata 
among the several parcels offered for sale. 

Sec. 5116. At any time within six months after such sale the original claim- 
ant is entitled to redeem such premises, by paying to the purchaser, or to the 
judge for the purchaser, double the whole amount of the purchase money ; but 
in case no redemption be made, the purchaser, his heir or assigns, is entitled to 
demand and receive from the judge a deed of such premises, which deed is 
absolute as against the parties delinquent, and entitles the grantee, his heirs, 
or assigns, to a writ of assistance from the District Court having jurisdiction 
of the premises. 

Sec. 5117. If there be any unoccupied or vacant unclaimed lands within the 
limits of such townsite, the said judge must cause the same to be laid out and 
surveyed into suitable blocks and lots, and shall reserve such portions as shall 
be deemed necessary for public squares, parks, churches, cemeteries, levees, 
and school house lots ; and cause all necessary roads, streets, lanes, and alleys 
to be laid out through the same, and dedicated to public use; and the said 
judge may sell the same in suitable parcels to possessors of adjoining lands, or 
to other persons, at a price not less than one dollar per acre or fraction of an 
acre ; and in case two or more claimants apply for the same tract, or parcel of 
the same tract, he must sell the same by auction to the highest bidder; and if 
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any such bene remain unsold at the end of six months after the filing of the 
town plat, the said judge must sell such vacant lands to the highest bidder for 
cash, and give deeds therefor to the several purchasers. 

Sec. 3118. All school lots and parcels of land reserved for school purposes, 
as aforesaid, by order of the judge, must be conveyed to the school trustees of 
the school district in which such town is situate, without cost or charge of any 
kind whatever. 

Sec. 5119. In case a vacancy occurs from any cause in the office of district 
judge during the pendency of any of the proceedings to be taken under this 
Article, upon the election or appointment of a successor, it is the duty of the 
county clerk to make out a certificate, under seal, showing the facts and name 
of such successor, and file the same in his office, and record such certificate in 
a book of deeds, and attach the original to the townsite book in his office. 

Sec. 5120. All the clerical work under this Article must be performed by 
the clerk of the District Court, and the fees received therefor paid into the 
county treasury. 

Sec. 5121. Every district judge, when fulfilling the duties imposed upon 
him by the Act of Congress aforesaid, and by this Article must keep a correct 
account of all moneys received and paid out by him. He must deposit all 
surplus money with the county treasurer of his county, and at the end of one 
year from the time when the town plat of any town is filed in the county clerk’s 
office, he must settle up all the affairs pertaining to said town, and pay over to 
the county treasurer all moneys belonging to said town, for the use and benefit 
of the school district in which said town may be situate. If any claims to lands 
in such town are the subject of litigation, the same must be finally settled by 
such judge, whenever the final judgment has been rendered. 

Sec. 5122. Whenever the affairs of any such town shall be finally settled 
and disposed of by such judge, he shall deposit all books and papers relating 
thereto in the office of the county clerk of his county, to be thereafter kept in 
the custody of the county clerk as public records. 

Sec. 5123. No mere informality, failure, or omission, on the part of any 
of the persons or officers named in this Article, invalidates the acts of such 
person or officer, but every certificate or deed granted to any person, pursuant 
to the provisions of this Article, is conclusive evidence that all preliminary 
proceedings in relation thereto have been correctly taken and performed. 

Sec. 5124. When the lands of such city or town are on a school section or 
subdivision thereof, and are owned by the State, the council may procure title, 
and purchase the same from the State, and dispose of the same in the manner 
provided in this Article, for disposing of lands purchased from the United 
States. 

Sec. 5125. Immediately after such survey and plat has been made, or if a 
survey and plat has been made previous to the entry according to the provi- 
sions of Section 2013,* of this Chapter, then immediately after the entry of the 
lands at the proper land office as provided in Section 2011* of this Chapter, the 
corporate authorities or the district judge, as the case may be, shall cause a 
notice to be published in all the newspapers published in such town, or if no 
newspaper be published in such town, then, by advertisement posted up in 
twelve of the most public places in such town, for at least two months, giving 
notice of such entry, and requiring every claimant or claimants of any town lot 
or lots, to file in the office of such incorporate authorities or in the office of the 
clerk of the District Court of such district judge, in the county in which such 
townsite is situated, as the case may be, a statement of his or their claims 


within two months from the Slee of the first publication of such notice. 
(Sec. 5125. Act approved March 2d, 1893.) 


Sec. 5126. Such statement shall be made in writing, signed by the party or 
parties making the same and verified by the affidavit of such party or parties, 
and shall be recorded at length in a well bound book, to be provided and kept 


( * For references above, see ‘‘ 3rd Session Laws.” 
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for such purpose by such incorporate authorities or clerk of the District Court 
of such district judge as the case may be. Such statement shall specify 
the grounds of such claims, particularly describing the lot or lots claimed, the 
date as near as may be of the occupation of such lot or lots, and by whom; 
what improvements have been made on such lot or lots and the value thereof; 
and that such lot or lots are now actually possessed and occupied by such a 
claimant or that the right to such occupation is in the claimant, if such lot or 


lots are occupied by another. 
(Sec. 5126. Act approved March 2d, 1893.) 


Sec. 5127. All claimants of any lot or lots in any townsite pre-empted under 
the provisions of this Chapter, shall, within six months from and after the ex- 
piration of the notice mentioned and provided for in Section 5125 of this 
Chapter, make proof of such claim and of the facts contained in such state- 
ment, before the corporate authorities aforesaid, or the district judge, as the 
case may be, and pay the price hereinafter fixed upon such lot or lots, and no 
proof shall be permitted to be made after the expiration of the time prescribed 
in this Section; provided, that the district judge, at Chambers, shall, and he 
is hereby authorized to appoint, by appropriate entry upon the minutes of his 
Court, some suitable person who is a notary public, referee, to hear and take 
down in writing any and all proof of such claim, and of the facts contained in 
such statement, and to prepare all deeds to such lot or lots so claimed and 
proved, and report the same to said district judge, and thereupon it shall 
be the duty of said district judge to examine the proofs and execute deeds to 
the claimant or claimants: as provided for in Section 5129 of this Chapter as 


amended in Section 5129 of this Act. 
(Sec. 5127. Act approved March 2d, 1893.) 


Sec. 5128. The number of lots which any one claimant shall be entitled to 
pre-empt, under the provisions of this Chapter, shall be two, not exceeding in 
area four thousand two hundred square feet each, and such additional lot or lots 
upon which such said claimant may have substantial improvements of the value 
of not less than two hundred and fifty dollars. When any claimant shall make 
application to enter more than two lots, he shall prove, in addition to other 
matters of proof required by this Chapter, to the satisfaction of said incor- 
porate authorities or District Judge, as the case may be, by the affidavit of one 
or more reliable witnesses, the nature, character and actual cash value of the 
improvements upon such additional lot so sought to be entered by him, pro- 
vided, said District Judge may, and he is hereby authorized to appoint a 


referee to take such proof, by affidavit, as provided in this Act. 
(Sec. 5128. Act approved March ead, 1893.) 


Sec. 5129. The said District Judge or corporate authorities, as the case 
may be, shall proceed to award the lot or lots claimed, as provided for in this 
Chapter, and for that purpose shall, as soon as practicable, and as near as prac- 
ticable in the order of time of the filing of statements of claims, examine each 
and every claim as herein provided, and hear such proof as the claimant or 
claimants may submit, to establish his or their claims thereto; and if the same 
shall be found to comply with the provisions of this Chapter, and no conflicting 
claim shall have been filed, the said District Judge or corporate authorities, as 
the case may be, shall, upon payment of the purchase price, as hereinafter pre- 
scribed, proceed forthwith to make such claimant or claimants a good and suffi- 


cient deed for such lot or lots. 
(Sec. 5129. Act approved March 2d, 1893.) 


Sec. 5130. The fees of such referee shall be, in case such claim or claims 
are not contested, five dollars, for taking and reporting such proofs and prepar- 
ing such deeds for each town lot, and in contested cases the fees of such referee 


shall be ten dollars for each lot. 
(Sec. 5130. Act approved March 2d, 1893.) 


Sec. 5131. In all cases where there is a dispute or contest in regard to the 
right to the deed to any lot or lots, the district judge or corporate authorities, 
as the case may be, shall hear the testimony relating thereto, at such time as 
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they may fix therefor, and after two days’ notice of such time and place of 
hearing given to each and every contestant, they shall proceed to hear and 
decide such claims in accordance with the principles of right and justice and 
the provisions of this Chapter; and in case there shall be no appeal taken from 
such decision, as hereinafter provided, then after ten days from the rendering 
of such decision, the said district judge or corporate authorities, as the case 
may be, shall proceed to make a deed, as provided for in this Act, to the per- 
son or persons to whom the lot or lots may have been awarded ; provided, the 
corporate authorities or district judge, as the case may be, may adjourn from 
time to time, as they may deem just, for the fair adjudication of such claim or 
claims; and provided further, that said district judge may, and he is hereby 
authorized to appoint some suitable person who is a notary public, referee, to 
hear such contest and take all the proofs in writing and report the same to the 
district judge, who shall thereupon and upon such proofs adjudicate and 


determine the rights of the parties, as herein provided. 
(Sec. 5131. Act approved March 2d, 1893.) 


Sec. 5132. In case any claimant or claimants of any lot or lots which may 
have been awarded, as provided in Section 5129, of this Act, shall feel ag- 
grieved by such decision, such claimant or claimants may take an appeal tothe 
District Court of the county in which the same is located. Such appeal may 
be made by filing with the clerk of the District Court a notice in writing of 
such appeal, and a complaint in the matter of an action for the recovery of the 
possession, or if the party be in possession, to establish his right to the same; 
and a copy of such notice and complaint shall be served upon each and all of 
the parties contesting, and in all respects the pleadings and proceedings there- 
after shall be governed by the same rules applicable to actions originally 


commenced in the District Court. 
(Sec. 5132. Act approved March 2d, 1893.) 


Sec. 5133. When a notice of appeal to the District Court shall have been 
filed with the clerk of the District Court, the power to make a deed, as pro- 
vided for in Section 5127, of this Act, shall be suspended until the appeal is 
dismissed, or finally determined ; and upon such dismission or final determina- 
tion, such judge or corporate authorities aforesaid, shall make a deed to the 


party found by such determination to be entitled thereto. 
(Sec. 5133. Act approved March 2d, 1893.) 


The Definition and Sources of Law, Effect and Publication of the Codes, 
and the Express Repeal of Statutes. 


Title LI. Definition and sources of the law. 
IT, Effect of the Codes. 
LII, Publication of the Codes, and statutes continued in jorce. 
LV. Express repeal of statutes. 
V. Code Commissioner and printing of statutes. 
VI. Constitutional amendment. 


TITLE |. 


DEFINITION AND SOURCES OF THE LAW. 


Section 5150. Definition of law. 
5151. How expressed. 
5152. Common law, when rule of decision. 


Sec. 5150. Law is a solemn expression of the will of the supreme power of 
the State. 
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Sec. 5151. The will of the supreme power is expressed : 

1. By the Constitution. 

2. By statutes. 

Sec. 5152. The common law of England, so far as it is not repugnant to or 
inconsistent with the Constitution of the United States, or the Constitution 
or laws of this State, or of the Codes, is the rule of decision i in all the courts 
of this State. 


TITLE fl. 
EFFECT OF THE CODES. 


Section 5160. Construction of the Codes with relation to the laws passed. 
5161. Construction of Codes with-relation to each other. 
5162. Conflicts between Titles, which to prevail. 
5163. Conflicts between Chapters, which to prevail. 
5164. Conflicts between Articles, which to prevati. 
5165. Conflicting Sections of the same Title, which to prevail. 


Sec. 5160. With relation to the laws passed at the session of the Legisla- 
tive Assembly at which the Political Code, Civil Code, Code of Civil Proce- 
dure, and Penal Code, are passed, such Codes must be construed as though each 
had been passed on the last day of the session. 

Sec. 5161. With relation to each other, the provisions of the four Codes 
must be construed (except as in the next two Sections provided) as though 
all such Codes had been passed at the same moment of time, and were parts of 
the same statute. 

Sec. 5162. If the provisions of any Title conflict with or contravene the 
provisions of another Title, the provisions of each Title must prevail as to all 
matters and questions arising out of the subject matter of such Title. 

Sec. 5163. If the provisions of any Chapter conflict with or contravene the 
provisions of another Chapter of the same Title, the provisions of each Chap- 
ter must prevail as to all matters and questions arising out of the subject mat- 
ter of such Chapter. 

Sec. 5164. If the provisions of any Article conflict with or contravene the 
provisions of another Article of the same Chapter, the provisions of each Ar- 
ticle must prevail as to ali matters and questions arising out of the subject 
matter of such Article. 

Sec. 5165. If conflicting provisions are found in different Sections of the 
same Chapter or Article, the provisions of the Section last in numerical order 
must prevail, unless such construction is inconsistent with the meaning of such 
Chapter or Article. 


FICE ST. 


PUBLICATION OF THE CODES AND STATUTES. CONTINUED IN FORCE. 
Section 5170. Codes not published as part of the statutes. 


Sec. 5170. The Codes must not be published as part of the statutes, but 
provision must be made by law for their publication in separate form. 


TITLE IV. 


EXPRESS REPEAL OF STATUTES. 


Section 5180. Repeal of repealed statutes. 
5181. Certain Acts remain in force. 
5182. When Codes go into effect. 
5183. Certain Acts to be compiled. 
5184. Construction of conflicting Acts. 
5185. Same. 
5186. numeration of Acts tn force. 


S. M.—30 
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Sec. 5180. The repeal of any statute or part of a statute heretofore repealed 
must not be construed as a declaration, express or by implication, that such 
statute or part of a statute has been in force at any time subsequent to such 
first repeal. 

Sec. 5181. An Act entitled an Act to create the office of county auditor, ap- 
proved March 7th, 1891, and all Acts of the Third and Fourth Sessions of the 
Legislative Assembly of the State of Montana, shall be and remain in full 
force and effect in like manner as if enacted after the adoption of the four 
Codes, namely, the Code of Civil Procedure, the Penal Code, the Civil Code 
and the Political Code, notwithstanding the provisions of Sections 5160 and > 
5161 of the Political Code, nor any provisions of either of said Codes to the 
contrary ; and all Acts of the Fourth Session of the Legislative Assembly 
amending or repealing any provision of either of said Codes, shall be observed 
in compiling and printing thereof so that such repealed provisions shall be 


omitted, and amendments inserted in lieu of the original provision. 
(Sec. 5181. Act approved March 13th, 1895.) 


Sec. 5182. The said four Codes, and all amendments thereof, adopted by 
the Fourth Session of the Legislative Assembly of the State of Montana, shall 
go into force and effect at twelve o’clock, noon, on the first day of July, A. D. 
eighteen hundred and ninety-five, and the same, together with the Acts of the 
Third and Fourth Sessions of the Legislative Assembly shall constitute the 
public statutes of Montana; and all other statutes of this State of a general 
nature existing and in force theretofore, that is, prior and up to the time desig- 
nated for the said Codes to take effect, are hereby repealed, abrogated and 
superseded, unless continued in force by incorporation into said Codes, and 
this repeal provision shall take effect at the time said Codes go into force and 
effect as aforesaid, subject, however to the following conditions: | 

_I. Nor shall the foregoing repeal provision apply to, abrogate or affect any 
statute or resolution making appropriation of public moneys, or creating or 
providing for the payment of public obligations, or from raising revenue there- 
for, nor abridge, abolish or impair any vested right or rights, accruing or 
accrued; nor shall such appeal change the force and effect of any act done or 
judgment rendered, or suit or proceeding had or commenced under the law as 
it stood prior to the taking effect of the provisions of this Section, but all 
such rights and liabilities may be enforced and the proceedings continued, con- 
forming the same as far as practicable to the provisions and remedies prescribed 
by said Codes; nor shall such repeal in any manner abridge or affect the term, 
tenure or emolument of any officer during the term for which the incumbent 
may have been appointed or elected unexpired when the Codes take effect. 

2. All offenses committed and all penalties or forfeitures incurred by virtue 
of any statute embraced in the foregoing repeal provision may be enforced, 
prosecuted or punished as the case may require, subject to the same limitation, 
if any, prescribed when such offense was committed or such penalty or for- 
feiture was incurred. 

3. The arrangement and classification of the several parts of said Codes 
have been made for the purpose of convenience and orderly arrangements, and 
therefore no implication or presumption of a legislative construction is to be 


drawn therefrom, nor shall annotations be deemed any part of the statutes. 
(Sec. 5182. Act approved March 13th, 1895.) 


Sec. 5183. That all Acts and parts of Acts enumerated in this Act are, and 
the same are hereby declared to be, parts of the Political Code; the Civil Code; 
the Code of Civil Procedure, and the Penal Code, respectively: and the com- 
missioner appointed to codify and compile the said Codes is hereby authorized 
and directed to place and arrange the said Acts and parts of Acts in their 


proper places in the said Codes. 
(Sec. 5183. Act approved March 13th, 1895.) 


Sec. 5184. If any of the Acts or parts of Acts herein enumerated are in 
conflict with, or are inconsistent with, any of the provisions of the said Codes 
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enumerated in Section 1, of this Act, or of any of them, the Acts or parts of 
Acts herein enumerated are to be considered and construed as amendments to 
the respective Code or Codes, whose provisions they are in conflict with, or are 
inconsistent with, it being intended hereby that all of the Acts or parts of Acts 
herein enumerated shall be the law of the State of Montana, upon the re- 
spective subjects, so far as they are inconsistent with the provisions of the 


said Codes, or any of them, except as herein provided. 
(Sec. 5184. Act approved March 13th, 1895.) 


Sec. 5185. That if any of the Acts or parts of Acts herein enumerated are 
in conflict with, or are inconsistent with, any Act or Acts passed by the Fourth 
Legislative Assembly of the State of Montana, the Acts or parts of Acts 
passed by the Fourth Legislative Assembly shall be considered and construed 


as repealing such Acts or parts of Acts herein enumerated. 
(Sec. 5185. Act approved March 13th, 1895.) 


Sec. 5186. The following Acts are, and are hereby declared to be, in full 


force and effect, except as herein otherwise provided, 

“An Act providing for the Great Seal of the State of Montana, and describing the same,” 
approved March 9, 1893. 

# An Act apportioning the State of Montana into representative districts,” approved March 
10, 1893. . 

‘“An Act to Prevent the Corrupt Solicitation of Members of the Legislative Assembly, and 
other public officers,” approved February 23, 1893. 

“An Act to Protect State Property,” approved March 1, 1893. 

‘*An Act to provide for the Sale of Timber Lands belonging to the State,” approved March 
7, 1893. 

“An Act to amend Section 2, of an Act entitled ‘An Act to provide for the selection, loca- 
Bap: appraisal, sale and leasing of State Lands,’ approved March 16, 1891,” approved March 9, 
1893. 

“An Act to Amend Section 42, First Division of the Code of Civil Procedure Compiled 
Statues of Montana,” approved March 9g, 1893. 3 

“ An Act to Authorize the State Board of Education to Select Lands from the School 
Lands and other public lands of the State for the uses and purposes of the Educational Institu- 
tions of the State,” approved March 10, 1893. 

‘“An Act giving consent of the State of Montana to the purchase by the United States of 
Land in any city or town of the State for the purpose of the United States Court House, Post 
Offices and every other like purpose,” approved March 9g, 1893. 

‘““An Act to Repealan Act with Reference to Estrays upon the Public Domain,” approved 
February 3, 1893. 

“An Act Entitled, ‘An Act to Create a Lien for the Services of Stock Horses,’” approved 
February 25, 1893. 

“An Act with Reference to Driving Stock Into or Through the State of Montana,’” ap- 
proved March 4, 1893. 

“An Act to Prohibit any Person or Persons from Driving Horses, Mules or Cattle from 
their Usual and Customary Range,” approved March 9g, 1893. 

‘‘An Act to Amend an Act entitled ‘an Act to Amend Section 1950, Fifth Division of 
the Compiled Statutes of Montana, concerning School Bonds,’” approved February 14, 1893. 

‘An Act Concerning the Duties of School Trustees,” approved February 25, 1893. 

“An Act to Amend Section 1908, Fifth Division of the Compiled Statutes of the State of 
Montana,” approved March 2, 1893. 

“An Act to Amend Sections 3 and 4, of an Act, entitled ‘An Act Concerning the Com- 
pensation of County, District and Township officers,’ approved March 6, 1891,” approved 
March 2, 1893. ; 

“An Act to amend an Act entitled ‘An Act Concerning the compensation of County 
District and township officers,’ ” approved March 9g, 1893. 

“An Act relative to the appointment of special Deputies, Marshals or policemen by 
sheriffs, Mayors and other persons authorized by law to make such appointments, and to pre- 
scribe penalties for the violation thereof,” approved February 13, 1893. 

*“ An Act placing the Books, Papers and other property of the Historical Society of the 
State of Montana under control of the State, and providing for the appointment of Trustees to 
manage the same,” approved March 2, 1893. 

“An Act to transfer the miscellaneous division of the Montana State Library to the 
Library of the Historical Society of the State of Montana, and to the care and custody of its 
officers,” approved March g, 1893. 

“ An Act entitled An Act to amend Sections 58 and 59, of Act entitled ‘ An Act, concern- 
ing the Revenue,’ approved March 6, 1891,” approved February 24, 1893. 

“ An Act to amend Section 167 of an Act of the second Legislative Assembly of the State 
of Montana, entitled ‘An Act concerning Revenue,’”’ approved March 8, 1893. 

“An Act entitled An Act to amend an Act entitled ‘An Act to provide an index to Dis- 
trict Court Records, and providing for keeping the same,’ approved February 23, 1891,” approved 
February 27, 1893. 
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“ An Act regulating the hours of labor of stationary engineers, and fixing penalties for vio- 
lation thereof,” approved February 16, 1893. 

‘“ An Act to amend an Act entitled ‘An Act to provide for the appointment of a private 
secretary to the Governor,’ approved March 13, 1889,” approved March 1, 1893. : 

“An Act to amend Section 473, second Division of the Compiled Statutes of Montana re- 
lating to legacies,” approved March 7, 1893. 

“ An Act relative to sureties on Undertakings and Bonds,” approved March 9, 1893. 

“ An Act to punish Administrators, Executors or Guardians failing to render accounts or 
file reports required by law,” approved February 16, 1893. 

“An Act to amend an Act entitled ‘An Act concerning the storage of gunpowder and other 
high explosives,’ approved March 1, 1883, and for the better protection of unincorporated towns 
and villages,” approved March 8, 1893. 

‘An Act to provide for the protection to game, fur-bearing animals, birds and fish,’ ap- | 
proved March 1, 1893. : 

“ An Act to amend an Act entitled ‘ An Act to provide for the registration of the names of 
electors and to prevent frauds at elections,’ approved March 8, 1889,” approved March 8, 1893. 

“ An Act to Provide the Conditions upon which Foreign Corporations may do business in 
this State,” approved March 8, 1893. 

“An Act entitled ‘An Act to amend Section 513 of the Fifth Division, General Laws, of 
the State of Montana, Chapter XX VI.,’” approved March 7, 1893. 

“An Act authorizing Corporations to Change their Corporate names,” approved March 2, 
1893. 
73%, An Act to provide for the Incorporation of Companies to do the business of Accident 
Insurance on the assessment plan, and to control such Companies of this State and of other 
States doing business in this State,”? approved March 8, 1893. 

“An Act to amend Section 586 of the Fifth Division, Compiled Statutes of Montana,” ap- 
proved March 2, 1893. 

“ An Act to amend an Act entitled ‘An Act concerning Savings Banks and Trust Depos- 
its and Security Associations,’” approved March 8, 1893. 

“An Act to amend Sections 446, 467, 468 and 469 of Chapter XXV. of the Fifth Division 
of the Compiled Statutes of Montana of 1857, in relation to the term of existence of Corpora- 
tions,” approved March 2, 1893. 

“An Act toamend Chapter XXII., Fifth Division of Compiled Statutes of Montana, 
relating to Municipal Corporations and amendments thereto, approved September 18, 1887, 
and also amendments thereto approved March 14, 1889,” approved March 7, 1893. 

“An Act toamend Sections 2015, 2016, 2017, 2018, 2019, 2020, 2021, 2022, 2023, of Chapter 
CXIX. Fifth Division Compiled Statutes of Montana, concerning towns and villages, sites 
and plats, ” approved March 2, 1893. 

‘“‘ An Act to enable Counties and Incorporated cities to make contracts for the abatements 
of injurious and unhealthy smoke and fumes, and to issue bonds and to dispose of the same for 
that purpose,’”’ approved March 8, 1893. 

“An Act to authorize the amendment of certificates of incorporation of railroad corpora- 
tions,” approved February 24, 1893. 

“An Act to require railway corporations when they fence their right-of-way, or where 
they have already fenced it, to leave or make certain openings therein and to provide a-penalty 
for the violation thereof,” approved March 2, 1893. 

“An Act relating to certain contracts for the conditional sale, lease or hire of railroad and 
street railways, equipment and rolling stock, and providing for the recording thereon, ” approved 
March 2, 1893. 

“An Act to regulate the sale and redemption of transportation tickets of common car- 
riers,” approved March 13, 1893. 

“An Act to allow the construction and maintenance of toll roads and toll bridges, and to 
regulate the same,” approved March 2, 1893. 

“An Act entitled ‘An Act relating to the purchase, consolidation, lease, sale and aiding 
poles: in certain cases and ratification of private sales and consolidation,’ ’’ approved March 
Bog aoe 

“An Act to provide for the appointment, terms of office, powers, duties, and compensation 
of the State Board of Education,” approved March 1, 1893. 

“An Act to create a State Board of Charities and Reform and define its duties, ”’ approved 
March g, 1893. 

“An Act to establish a Bureau of Agriculture, Labor, and Industry, and provide for the 
appointment of a commissioner thereof, and define his duties, ” approved February 17, 1893. 

‘““An Act providing for the location and establishment of the Agricultural College of the 
State of Montana, and an Agricultural Experimental Station in connection therewith, enumer- 
ating its objects and purposes, dedicating lands for the use of the same, providing for the gov- 
ernment and control thereof, and accepting and adopting the provisions, donations and benefits 
contained in the Acts of Congress relating thereto,” approved February 16, 1893. 

“An Act to establish, locate, maintain and govern the University of the State of Montana,” 
approved February 17, 1893. 

“ An Act to provide for the location, incorporation, establishment, maintenance, manage- 
ment and support of the Montana School of Mines,” approved February 17, 1893. 

‘““An Act to establish a State Normal School at Dillon, in the County of Beaverhead, State 
of Montana,” approved February 23, 1893. 
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‘““An Act to create a School for the Deaf and Dumb, and providing for the location thereof, 
and also providing for the education and maintenance of the Blind and Feeble-Minded therein,” 
approved March 1, 1893. 

‘“An Act to provide for the establishment and location of a State Reform School, and to 
appropriate money therefor,” approved March 1, 1893. 

“An Act to provide a Home for the Care and Education of Orphans, Foundlings and Des- 
titute Children, and to provide for its maintenance and management,” approved March 2, 1893. 

“An Act to locate the State Prisons of Montana, and to provide for the erection and repairs 
of Prison Buildings, and to appropriate money therefor,” approved March 3, 1893. 

“An Act to create the County of Flathead, to define its boundaries and provide for its organ- 
ization and government,” approved February 26, 1893. 

““An Act to create the County of Valley, define its boundaries and provide for its organi- 
zation,” approved February 6, 1893. 

“An Act to create the County of Teton, to define its boundaries and to provide for its organ- 
ization and the election of the officers thereof,’ approved February 7, 1893. 

“ An Act to amend an Act entitled ‘An Act to create the County of Ravalli, to define its 
boundaries and to provide for its organization, approved the day of February, 1893,’” 
approved March 2, 1893. 

““An Act to create the County of Granite, to define its boundaries and to provide for its 
organization and government,” approved March 2, 1893. ’ 

“An Act providing for the transcribing of county records of segregated counties,” approved 
March 2, 1893. 

“An Act entitled ‘An Act to create the office of County Auditor,’” approved March 7, 1891. 

‘““An Act to provide for the care, keeping, maintenance, custody and control of convicts for 


the State,” approved March Io, 1893. 
(Sec. 5186. Act approved March 13th, 1895.) 


TLE V. 
CODE COMMISSIONER AND PRINTING OF STATUTES. 


Section 5190. Code Commisstoner. Appointment. Power. 

5igi. Duties. 

5192. Compensation. 

5193. Annotation and publication of Codes. 
5194. Contract for printing. 

5195. Specifications of contract. 

5196. Payment for printing. 

5197. Bond of publisher. 

5198. Secretary of State must distribute Codes. 

Sec. 5190. There shall be appointed by the Governor, by and with the con- 
sent of the Senate, a commissioner, with full power and authority to compile 
and codify the general statutes passed at the Third and Fourth regular sessions 
of the Legislative Assembly of the State of Montana, and all other Acts and 
parts of Acts which are not repealed by any of the four Codes hereinafter 
named, and to arrange the same in proper form and in their proper place in 
the Code of Civil Procedure, the Civil Code, the Penal Code and the Political 
Code, for publication, except such of the general statutes passed at the Third 
regular session of the Legislative Assembly of the State of Montana, which 
are, or may be specially repealed, and with authority in such compilation to 
change the numbering of Parts, Divisions, Tftles, Chapters, Articles and Sec- 
tions. He shall also prepare an index to each of said Codes, and one general 


index to all of said Codes. 
Sec. 5190. Act approved March 7th, 1895.) 


Sec. 5191. The said commissioner is hereby authorized and instructed to 
prepare with said Codes for publication, a copy of the Constitutions of the 
United States and State of Montana, the Declaration of Independence, the 
Organic Act of the Territory of Montana, the Act for the admission of Mon- 
tana as a State, Magna Charta, an Act of Congress regulating Naturalization, 
and the Authentication of Laws and Records, together with an index of each 
of the foregoing. In codifying and arranging the said statutes of the Third and 
Fourth Legislative Assemblies, the commissioner must add a note to each 


Section showing the date of its enactment. 
(Sec. 5191. Act approved March 7th, 1895.) } 
Sec. 5192. Said commissioner shall receive the sum of one thousand dollars 


in full compensation for his services in compiling, codifying and arranging and 
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indexing the Codes, and for preparing for the printer the other copy specified 
in Section 5191 of this Act, and in reading and correcting the proof of all mat- 
ters mentioned in Sections 5190 and 5191 of this Act, and shall be furnished with 
the necessary stationery and supplies for the purpose of such compilation, and 
when the work of said commissioner is completed, as herein provided, the State 
Auditor is directed to draw his warrant in favor of said commissioner for said 
sum of one thousand dollars, and the State Treasurer is directed to pay the 


same out of any moneys in his hands not otherwise appropriated. 
(Sec. 5192. Act approved March 7th, 1895.) 


Sec. 5193. The said Codes as compiled and codified by said commissioner - 
shall be annotated by the publisher thereof as fully and completely as Hill’s 
Annotated Statutes and Codes of the State of Washington, in so far as the re- 
ports of the Supreme Court of the State of California are contained and shall 
contain full annotations of the Montana Reports to April 1, 1895. They shall 
be published in two royal, octave volumes, equal in size, quality of paper, press 


work and binding.and similar in respect to the type used, to said Hill’s Codes. 
(Sec. 5193. Act approved March 7th, 1895.) 


Sec. 5194. The State Furnishing Board of the State of Montana are re- 
quired to immediately contract for the publication and annotation of said 
Codes, as specified in this Act, contracting with the lowest responsible bidder 
therefor, which contract must not exceed the sum of eight thousand, five hun- 
dred and fifty-five dollars, for the publication and annotation of one thousand 
sets, containing two thousand three hundred pages or less, and two and 


twenty-five one hundredths dollars for each additional page. 
(Sec. 5194. Act approved March 7th, 1895.) 


Sec. 5195. The contract shall specify that one thousand sets shall be 
printed, published and delivered to the Secretary of State, on or before the 
30th day of June, 1895. That the type setting, printing and binding of said 
Codes shall be all done within the State of Montana. That the publishers 
shall keep on hand, and for sale, at a price not to exceed ten dollars per set, a 
sufficient number of copies of said Codes to supply all demands for a period of 
not less than eight years. That the publisher shall also make and keep on hand 
a full and complete set of stereotype matrices of each and every page of type 


used in printing the Codes. 
(Sec. 5195. Act approved March 7th, 1895.) 


Sec. 5196. On the certificate of the Secretary of State that he has received 
one thousand sets of said Codes printed and bound in accordance with said 
contract the Auditor of the State is directed to draw his warrant in favor of 
the publisher of said Codes for the amount of money due to him under said 
contract and the Treasurer of the State is hereby authorized.to pay said war- 


rant out of any moneys in his hands not otherwise appropriated. 
(Sec. 5196. Act approved March 7th, 1895.) 


Sec. 5197. The publisher to whom said contract isawarded must execute to 
the State of Montana a good and sufficient bond in the sum of ten thousand 


dollars, conditioned for the faithful performance of said contract. 
(Sec. 5197. Act approved March 7th, 1895.) 


Sec. 5198. The Secretary of State, upon receipt of said published Codes 
shall distribute the same, or so many of them as may be necessary, as pre- 
scribed in Chapter III., of Title I., of Part III., of the Political Code. 


(Sec. 5198. Act approved March 7th, 1895.) 


TITLE VI. 


CONSTITUTIONAL AMENDMENT. 


Section 5200. Submission to electors. 
5201. Proposed amendment. 
5202. Vote—how counted and canvassed. 
5203. Official ballots—form of. 


Sec. 5200. There shall be submitted to the qualified electors of the State of 
Montana at the next general election to be held within the State, the follow- 
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ing amendment to Section 2, Article 9 of the Constitution of the State of Mon- 
tana, relating to rights of sufferage and qualification to hold office. 

(Sec. 5200. Act approved March 4th, 1895.) 

Sec. 5201. Section 2, Article 9, shall be amended to read as follows : 

Sec. 2. Every male citizen of the age of twenty-one years who shall have 
been a citizen of the United States for ninety days, an inhabitant of this State 
’ one year next preceding an election and for the last thirty days a resident of 
the county, and who shall have resided in the precinct in which he may offer 
to vote such time as may be prescribed by law, shall be entitled to vote at such. 
election in the election district of which he shall at the time be a resident, 
and not elsewhere, for all officers that now are or hereafter may be elective by 
the people; provided, that no person convicted of felony shall have the right 
to vote unless he has been pardoned. 

(Sec. 5201. Act approved March qth, 1895.) 

Sec. 5202. The vote upon this amendment shall be counted and canvassed 
by such persons and in such manner as is provided by law for the counting and 
canvassing of the votes for member of Congress, and if a majority of all votes 
cast at said election for and against said amendment shall be in favor of the 
amendment, the Governor of the State shall immediately so declare by public 
proclamation, and said amendment shall bein full force and effect as a part of 
the Constitution from and after the date of said proclamation. 

(Sec. 5202. Act approved March 4th, 1895.) 

Sec. 5203. The official ballots to be used at the general election to be held 
in November, 1896, shall have printed thereon the following words: “ For the 
amendment to the Constitution relating to rights of sufferage and qualifica- 
tions to hold office,” and the words “ Against the amendment to the Constitu- 
tion relating to rights of sufferage and qualifications to hold office.” 


(Sec. 5203. Act approved March 4th, 1895.) 
(Political Code, except where otherwise noted. Act approved February 25th, 189s. ) 


II. CIVIL CODE. 
AN ACT 


To Establish a Civil Code. 


Be it enacted by the Legislative Assembly of the Stateof Montana: 
ULL EO be Cok aA Ca 


Section 1. This Act shall be known as The Civil Code of the State of 
Montana, and is in four divisions, as follows: 

1. The first relating to persons. 

2. The second to property. 

3. The third to obligations. 

4. The fourth contains general provisions relating to persons, property and 
obligations. 


DIVISION FIRST. 


Part JI. Persons. 
IT, Personal rights. 
ITT. Personal relations. 
ZIV. Corporations. 


PART I. 


PERSONS. 


Section 10. Minors, who are. 
11. Periods of minority, how calculated. 
12. Adults, who are. 
13. Unborn children, 
14. Persons of unsound mind. 
15. Custody of minors, etc. 
16. Powers of minors. 
17. Contracts of minors. 
18. When minors may disafirm. 
19. Cannot disafiirm contracts for necessaries. 
20. or certain obligations. 
21. Contracts of persons without understanding. 
22. Contracts of other persons of unsound mind. 
23. Powers of persons whose incapacity has been adjudged. 
24. Minors liable for wrongs, but not for exemplary damages. 
25. Minors may enforce their rights. 


Sec. 10. Minors are: 

1. Males under twenty-one years of age. 

2. Females under eighteen years of age. 

Sec. 11. The periods specified in the preceding Section must be calculated 
from the first minute of the day on which persons are born to the same minute 
of the corresponding day completing the period of minority. 
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Sec. 12. All other persons are adults. 

Sec. 13. A child conceived, but not yet born, is to be deemed an existing 
person, so far as may be necessary for its interests in the event of its subse- 
quent birth. 

Sec. 14. Persons of unsound mind, within the meaning of this Code, are 
idiots, lunatics, imbeciles and habitual drunkards, 

Sec. a The custody of minors and persons of unsound mind is regulated 
by Part III., of this Division. 

Sec. 16. A minor cannot give a delegation of power. 

Sec. 17. A minor may make a conveyance or other contract in the same 
manner as any other person, subject only to his power of disaffirmance under 
the provisions of this Title, and to the provisions of the Title on marriage. 

Sec. 18. In all cases other than those specified by Sections Ig and 20, the 
contract of a minor may, upon restoring the consideration to the party from 
whom it was received, be disaffrmed by the minor himself, either before his 
majority, or within a reasonable time afterwards, or, in case of his death within 
that period, by his heirs or personal representatives. 

Sec. 19. A minor, or a person of unsound mind, cannot disaffirm a contract 
otherwise valid, to pay the reasonable value of things necessary for his support 
or that of his family, entered into by him when not under the care of a parent 
or guardian able to provide for him or them. 

Sec. 20. A minor cannot disaffirm an obligation, otherwise valid, entered 
into by him under the express authority or direction of a statute. 

Sec. 21. A person entirely without understanding has no power to make a 
contract of any kind, but he is liable for the reasonable value of things fur- 
nished to him necessary for his support or the support of his family. 

Sec. 22. A conveyance or other contract of a person of unsound mind, but 
not entirely without understanding, made before his incapacity has been judi- 
cially determined, is subject to rescission, as provided in the Chapter on Re- 
scission, of this Code. 

Sec. 23. After his incapacity has been judicially determined, a person of 
unsound mind can make no conveyance or other contract, nor delegate any 
power, nor waive any right, until his restoration to capacity. But a certificate 
from the medical superintendent or resident physician of the insane asylum to 
which such person may have been committed, showing that such person had 
been discharged therefrom, cured and restored to reason, shall establish the 
presumption of legal capacity in such person from the time of such discharge. 

Sec. 24. A minor, or person of unsound mind, is civilly liable for a wrong 
_ done by him, but is not liable in exemplary damages unless at the time of the 
act he was capable of knowing that it was wrongful. 

Sec. 25. A minor may enforce his rights by civil action, or other legal pro- 
ceedings, in the same manner as a person of full age, except that a guardian 
must conduct the same. 


PART Il. 


PERSONAL RIGHTS. 


Section 30. General personal rights. 
31. Defamation, what. 
32. Libel, what. 
33. Slander, what. 
34. What communications are privileged. 
35. Protection to personal relations. 
36. Right to use force. 


Sec. 30. Besides the personal rights mentioned or recognized in the Politi- 
cal Code, every person has, subject to the qualifications and restrictions pro- 
vided by law, the right of protection from bodily restraint or harm, from per- 
sonal insult, from defamation, and from injury to his personal relations. 
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Sec. 31. Defamation is affected by: 

1..: Libel. 

2. Slander. 

Sec. 32. Libelis a false and unprivileged publication by writing, printing, 
picture, effigy, or other fixed representation to the eye which exposes any per- 
son to hatred, contempt, ridicule, or obloquy, or which causes him to be 
shunned or avoided, or which has atendency to injure him in his occupation. 

Sec. 33. Slander is a false and unprivileged publication other than libel, 
which: 

1. Charges any person with crime, or with having been indicted, convicted, 
or punished for crime. 

2. Imputes in him the present existence of an infectious, contagious, or 
loathsome disease. | 

3. Tends directly to injure him in respect to his office, profession, trade, or 
business, either by imputing to him general disqualification in those respects 
which the office or other occupation peculiarly requires, or by imputing some- 
thing with reference to his office, profession, trade or business that hasa natural 
tendency to lessen its profit. 

4. Imputes to him impotence or want of chastity; or, 

5. Which, by natural consequence, causes actual damage. 

Sec. 34. A privileged publication is one made: 

1. In the proper discharge of an official duty. , 

2. In any legislative or judicial proceeding, or in any other official proceed- 
ing authorized by law. 

3. In a communication, without malice, to a person interested therein by 
one who is also interested, or by one who stands in such a relation to the per- 
son interested as to afford a reasonable ground for supposing the motive for 
the communication innocent, or who is requested by the person interested to 
give the information. 

4. By a fair and true report, without malice, of a judicial, legislative, or 
other public official proceeding, or of anything said in the course thereof. 

Sec. 35. The rights of personal relation forbid: 

I. The abduction of a husband from his wife, or of a parent from his child. 

2. The abduction or enticement of a wife from her husband, of a child from 
a parent or from a guardian entitled to its custody, or of a servant from his 
master. 

3. The seduction of a wife, daughter, orphan sister, or servant. 

4. Any injury to a servant which affects his ability to serve his master. 

Sec. 36. Any necessary force may be used to protect from wrongful injury 
the person or property of one’s self, or of a wife, husband, child, parent, or 
other relative, or member of one’s family, or of a ward, servant, master, or guest. 


PART III. 


PERSONAL RELATIONS. 


Title I. Marriage. 
IT, Parent and child. 
ITT. Guardian and ward. 
IV. Apprentices. 


TITLE |. 


MARRIAGE. 


Chapter I. The contract of marriage. 
IT. Divorce. 
III. Husband and wife, dower. 
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THE CONTRACT OF MARRIAGE. 


Article TI. Validity of marriage. 
IT. Authentication of marriage. 
III, Fudicial determination of void marriages. 


Fa" CS Wd Oat & 
VALIDITY OF MARRIAGE. 


Section 50- What constitutes marriage. 
51. Minors capable of contracting marriage. 
52. Marriage, how manifested and proved. 
53- Certain marriages voidable. 
54. ILncompetency of parties to. 
55. Polygamy forbidden. 
56. Released from marriage contract, when. 
57. Marriages contracted without the State. 
58. Certain parts of Code not applicable. 


Sec. 50. Marriage is a personal relation arising out of a civil contract, to 
which the consent of parties capable of making it is necessary. Consent alone 
will not constitute marriage ; it must be followed by a solemnization, or by a 
mutual and public assumption of the marital relation. 

Sec. 51. Any unmarried male of the age of eighteen years or upwards, and 
any unmarried female of the age of sixteen years or upwards, and not other- 
wise disqualified, is capable of consenting to and consummating marriage. 

Sec. 52. Consent to and subsequent consummation of marriage may be 
manifested in any form, and may be proved under the same general rules of 
evidence as facts in other cases. 

Sec. 53. If either party to a marriage be incapable from physical causes of 
entering into the marriage state, or if the consent of either be obtained by 
fraud or force, the marriage is voidable. 

Sec. 54. Marriages between parents and children, ancestors and descendants 
of every degree, and between brothers and sisters of the half as well as the 
whole blood, and between uncles and nieces, or aunts and nephews, are inces- 
tuous, and void from the beginning, whether the relationship is legitimate or 
illegitimate. 

Sec. 55. A subsequent marriage contracted by any person during the life 
of a former husband or wife of such person, with any person other than such 
former husband or wife, is illegal and void from the beginning, unless: 

I. The former marriage has been annulled or dissolved. 

2. Unless such former husband or wife was absent, and not known to such 
person to be living for the space of five successive years immediately preceding 
such subsequent marriage, or was generally reputed and was believed by such 
person to be dead at the time such subsequent marriage was contracted ; in 
either of which cases the subsequent marriage is valid until its nullity is ad- 
judged by a competent tribunal. 

Sec. 56. Neither party to a contract to marry is bound by a promise made 
in ignorance of the other’s want of personal chastity, and either is released 
therefrom by unchaste conduct on the part of the other, unless both parties 
participate therein. 

Sec, 57. All marriages contracted without this State, which would be valid 
by the laws of the country in which the same were contracted, are valid in this 
State. 

Sec. 58. The provisions of other portions of this Code in relation to con- 
tracts and the capacity of persons to enter into them, have no pepplication to 
the contract of marriage. 
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ARTICIE sly 
AUTHENTICATION OF MARRIAGE. 


Section 70. Marriage, how solemnized. 
71. By whom solemnized. 
72. License must be obtained. 
73. Consent of parent or guardian. 
74. License, what to contain. 5 
7s. License, when refused. 
76. Clerk may require evidence. 
77. Duty of person soleinnizing. 
78. Form of certificate. 
"9. Penalty for failure to return or record. 
80. Want of authority in person officiating, effect of. 
81. Certificate and copy, prima facte evidence. 
82. Certificates of marriage to be given. 
83. Wo form required. 
84. Hines for benefit of schools. 
85. Declaration of marriage, how madc. 
86. Declaration to contain, what. 
87. Declaration to be acknowledged and recorded. 
88. Action to determine validity of. 


Sec. 70. Marriage must be licensed, solemnized, authenticated, and recorded 
as provided in this Article; but non- “compliance with its provisions does not 
invalidate any lawful marriage. 

Sec. 71. Marriage may be solemnized by either a justice of the Supreme 
Court, judge of the District Court, justice of the peace, priest or minister of 
the gospel of any denomination, or the mayor of any city. Marriages may 
also be solemnized by religious societies according to the usage of such societies. 

Sec. 72. Previous to the solemnization of any marriage in this state, a 
license for that purpose must be obtained from the clerk of the district court 


of the county wherein the marriage is to take place. 
(Sec. 72. Act approved March r4th, 1895.) 


Sec. 73. Where either party is a minor no license shall be granted without 
the written consent of the father, if living, if not, then of the mother of such 
minor or of the guardian or person under whose care and government such 
minor may be, which written consent shall be proved by the testimony of at 
least one competent witness. 

Sec. 74. When application shall be made for a license to the clerk of the 
District Court, he shall upon the granting of such license state therein the 
christian and surnames of the fathers of both parties ;the christian and maiden 
names of the mothers of both parties; the christain and surnames of both 
parties, the residence of both parties, their places of birth, their respective 
ages, their color, and whether ‘previously married or divorced, which license 
shall prior to the issuing thereof be entered of record in the office of the clerk 


of the District Court, in a suitable book to be provided for that purpose. 
(Sec. 74. Act approved March 14th, 1895.) 


Sec. 75. If on such testimony being given it shall appear that either of the 
parties is legally incompetent to enter into such a contract, or that there is any 
impediment in the way, or if either party is a minor and the consent men- 
tioned in Section 73 shall not be given, or if either party has been divorced 
and the time mentioned in Section 146 has not elapsed, the said county clerk 
shall refuse to grant a license. 

Sec. 76. In case of application for a marriage license, which may be made by 
either party, or his or heragent or attorney, the clerk of the District Court may 
in his discretion require that the necessary information be given under oath, 
and he is hereby authorized to administer oaths to such applicants for such pur- 
pose. When parties apply by mail for such license their statement of the facts 
necessary to properly make out such a license must be accompanied by an 
affidavit as to the correctness thereof, taken before a justice of the peace or 
notary public, or some. other person authorized to administer oaths; and in 
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case of a minor, the consent of the parent or guardian must be given in the 


Same manner. 
(Sec, 76, Act approved March 14th, 1895.) 


Sec. 77. No person authorized to solemnize marriages shall perform such 
ceremony until the parties have given him the license issued by the clerk of 
the District Court for their marriage; and when he has completed any such 
ceremony, he shall enter upon such license a certificate of such marriage show- 
ing when and where it occurred, and such certificate shall be attested by two 
witnesses to such ceremony ; he shall, within thirty days after such marriage 
has been solemnized return said license and certificate to the clerk of the Dis- 
trict Court, who shall record the certificate in the same book where the said 


marriage license is recorded. 
(Sec. 77. Act approved March r4th, 1895.) 


Sec. 78. The certificate mentioned in the next preceding Section shall be 
substantially in the following form: 


The State of Montana, 
ss. 


County of 


This is to certify that the undersigned, a justice of the peace of said county ( minister of 
the gospel, judge, etc., as the case may be), did on the day of , A. D. 18—, join in 
lawful wedlock and , with their mutual consent, in the presence of: and A 
witnesses. 

Witness my hand this 


day of- 


, 18—. 


Sec. 79. Every person solemnizing a marriage, who shall neglect to make 
and deliver to the clerk of the district court, a certificate thereof, within thirty 
days after having solemnized such marriage, shall forfeit for such neglect a sum 
not less than ten nor more than fifty dollars; and any clerk of the district 
court who shall neglect to record such certificate so delivered within one 


month after its delivery, shall forfeit the like penalty. 
(Sec. 79. Act approved March 14th, 1895.) 


Sec. 80. No marriage solemnized before any person professing to have 
authority shall be deemed or regarded void; nor shall the validity thereof be 
in any way affected on account of any want of jurisdiction or authority, pro- 
vided it be consummated with a full belief on the part of the persons so 
married, or either of them, that they have been lawfully joined in marriage. 

Sec, 81. The original certificate of marriage, made as prescribed in this Ar- 
ticle, and the record: thereof, by the clerk of the district court, or a copy of 
such record duly certified by the clerk of the district court shall be received 


by all courts in all places as presumptive evidence of such marriage. 
(Sec. 81. Act approved March r4th, 1895.) 


Sec. 82. Whenever a marriage shall have been solemnized pursuant to the 
provisions of this Article, the person who solemnized the same shall give to 
each of the parties, on request, a certificate under his hand, specifying the 
names, ages and places of residence of the parties married, the names and tes- 
idences of at least two witnesses who were at such marriage, and the time and 
place thereof. 

Sec. 83. In the solemnization of marriage no particular form shall be re- 
quired, except that the parties shall solemnly declare in the presence of the 
magistrate, or minister, or of attending witnesses, that they take each other as 
husband and wife, and in any case there shall be at least two witnesses present 
at the ceremony. 

Sec. 84. All fines arising under this Article in consequence of a breach of 
this Article, shall be paid into the county treasury for the use of the common 
schools, 

Sec. 85. Persons married without the solemnization provided for in Sec- 
Sd 71 must jointly make a declaration of marriage, substantially showing : 

. The names, ages, and residences of the parties. 

2. The fact of marriage. 

3. The time of marriage. 
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That the marriage has not been solemnizcd. 

ae 86. If no record of the solemnization of a marriage heretofore con- 
tracted be known to exist, the parties may join in a written declaration of such 
mae substantially showing : 
. The names, ages, and residences of the HE aL 
_ The fact of marriage. 
That no record of such marriage is known to exist. 

Such declaration must be subscribed by the parties and attested by at least 
three witnesses. 

Sec. 87. Declarations of marriages must be acknowledged and recorded in 
a like manner as marriage certificates. 

Sec. 88. If either party to any marriage denies the same, or refuses to join 
in a declaration thereof, the other may proceed, by action in the District 
Court, to have the validity of the marriage determined and declared. 
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JUDICIAL DETERMINATION OF VOID MARRIAGES. 


Sec. 100. Either party to an incestuous or void marriage may proceed by 
action in the District Court, to have the same so declared. 


CHAPTERUIT. 


DIVORCE. 


Article I. Nuillity. 
IT. Dissolution. 
III. Causes for denying divorce. 
IV. General provisions. 


ARTICLE I. 
NULLITY. 


Section 110. Cases where marriage may be annulled. 
111. Action to obtain decree of nullity in certain cases, when and by whom com- 
menced. 
112. Children of annulled marriage. 
113. Custody of children. 
114. Effect of judgment of nullity. 


Sec. 110. A marriage may be annulled for any of the following causes, ex- 
isting at the time of the marriage: 

1. That the party in whose behalf it is sought to have the marriage annulled 
was under the age of legal consent, and such marriage was contracted without 
the consent of his or her parents or guardian, or person having charge of him 
or her; unless, after attaining the age of consent, such party for any time 
freely cohabited with the other as husband or wife. 

2. That the former husband or wife of either party was living, and the mar- 
riage with such former husband or wife was then in force. 

3. That either party was of unsound mind, unless such party, after coming 
to reason, freely cohabited with the other as husband or wife. 

4. That the consent of either party was obtained by fraud, unless such 
party afterward, with full knowledge of the facts constituting the fraud, freely 
cohabited with the other as husband or wife. 

5. [hat the consent of either party was obtained by force, unless such party 
afterwards freely cohabited with the other as husband or wife. 

6. That either party was, at the time of marriage, physically incapable of 
entering into the married state, and such nica poy continues and appears to 
be incurable. 

Sec. 111. An action to obtain a decree of nullity of marriage for causes 
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mentioned in the preceding Section must be commenced within the periods and 
by the parties as follows: 

1. For causes mentioned in Subdivision 1: By the party to the marriage 
who was married under the age of legal consent within two years after arriving 
at the age of consent ; or by a parent, guardian, or other person having charge 
of such nonaged male or female, at any time before such married minor has 
arrived at the age of legal consent. 

2. For causes mentioned in Subdivision 2: By either party during the life 
of the other, or by such former husband or wife. 

3. For causes mentioned in Subdivision 3: By the party injured, or relative 
or guardian of the party of unsound mind, at any time before the death of 
either party. 

4. For causes mentioned in Subdivision 4: By the party injured within two 
years after the discovery of the facts constituting the fraud. 

5. For causes mentioned in Subdivision 5: By the injured party within two 
years after the marriage. . 

6. For causes mentioned in Subdivision 6: By the injured party within four 
years after the marriage. 

Sec. 112. Where marriage is annulled, on the ground that a former husband 
or wife was living, and it is adjudged that the subsequent marriage was ccn- 
tracted in good faith and with the full belief of the parties, or either of them, 
that the former husband or wife was dead, or where a marriage is annulled on 
the ground of insanity, children begotten before the judgment must be spec- 
ified in the judgment, and are legitimate and entitled to succeed in the same 
manner as legitimate children to the estate of both parents. 

(Sec, 112. Act approved March z4th, 1895.) 

Sec. 113. The court must award the custody of the children of a marriage 
annulled on the ground of fraud or force to the innocent parent, and may also 
provide for their education and maintenance out of the property of the guilty 
party. 

Sec. 114. A judgment of nullity of marriage rendered is conclusive only as 
against the parties to the action and those claiming under them. 


ARTICLE LA. 
DISSOLUTION OF MARRIAGE. 


Section 130. Marriage, how dissolved. 
131. Divorce, what. 
132. Causes for divorce. 
133. Adultery defined. 
134. “xtreme cruelty, what. 
135. Desertion, what. 
136. Who commits desertion. 
137. Separation by consent not desertion. 
138. Scparation and intent. 
139. Consent to separation revocable, 
140. Desertion, how cured. 
141. Husband may select home. 
142. If place unfit, desertion. 
143. Wllful neglect, what. 
144. /fabitual intemperance, what. 
145. Jnutemperance, desertion, neglect, three years. 
146. Me-marriage regulated, 


Sec. 130. Marriage is dissolved only: 

I. By the death of one of the parties; or, 

2. By a judgment of a court of competent jurisdiction. 

Sec. 131. The effect of a judgment of divorce is to restore the parties to 
the state of unmarried persons. 

Sec. 132. Divorces may be granted for any of the following causes: 

1. Adultery. 
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Extreme cruelty. 
Willful desertion. 
Willful neglect. 
Habitual intemperance. 
. Conviction of felony. 

Sec. 133. Adultery is the voluntary sexual intercourse of a married person 
with a person other than the offender’s husband or wife. 

Sec. 134. Extreme cruelty is the infliction, or threat of bodily injury 
dangerous to life, or the repeated infliction or threat of grievous bodily injury, 
upon the other party, by one party to the marriage, or the repeated publica- 
tion of false charges against the chastity of the wife by the husband. 

Sec. 135. Willful desertion is the voluntary separation of one of the mar- 
ried parties from the other with intent to desert. 

Sec. 136. Departure or absence of one party from the family dwelling place, 
caused by cruelty or threats of bodily harm, from which danger would be 
reasonably apprehended from the other, is not desertion by the absent party, 
but it is desertion by the other party. 

Sec. 137. Separation by consent with or without the understanding that 
one of the parties will apply for a divorce, is not desertion. 

Sec. 138. Absence or separation, proper in itself, becomes desertion when- 
ever the intent to desert is fixed during such absence or separation. 

Sec. 139. Consent to a separation is a revocable act, and if one of the 
parties afterwards, in good faith, seeks areconciliation and restoration, but the 
other refuses it, such refusal is desertion. 

Sec. 140. If one party deserts the other, and before the expiration of the 
statutory period required to make the desertion a cause of divorce, returns and 
offers in good faith to fulfill the marriage contract and solicits condonation, 
the desertion is cured. If the other party refuse such offer and condonation, 
the refusal shall be deemed and treated as desertion by such party from the 
time of refusal. 

Sec. 141. The husband may choose any reasonable place or mode of living, 
and if the wife does not conform thereto it is desertion. | 

Sec. 142. If the place or mode of living selected by the husband is unrea- 
sonable and grossly unfit, and the wife does not conform thereto, it is deser- 
tion on the part.of the husband from the time her reasonable objections are 
made known to him. 7 

Sec. 143. Willful neglect is the neglect of the husband to provide for his 
wife the common necessaries of life, he having the ability to do so, or it is the 
failure to do so by reason of idleness, profligacy, or dissipation. 

Sec. 144. Habitual intemperance is that degree of intemperance from the 
use of intoxicating drinks which disqualifies the person a great portion of the 
time from properly attending to business. 

Sec. 145. Willful desertion, willful neglect, or habitual intemperance must 


continue for the space of one year before there is a ground for divorce. 
(Sec. 145. Act approved March 6th, 1895. 


Sec. 146. When a divorce is granted for any of the causes mentioned in 
Section 132, the innocent party can not marry, until after the expiration of 
two years, and the guilty party cannot marry until after the expiration of 
three years from the entry of the judgment of divorce; but this Section shall 
not prevent the parties to the action for a divorce from remarrying each other 
at any time. 

(House Bill No. 142, approved March 6th, 1895, in its body repeals Sec. 146, but no reference is made to the Section in 


the-title of the repealing Act.) 
AR TIGLE 5 TEL. 
CAUSES FOR DENYING DIVORCE. 


Section 160. Divorces denied, on showing what. 
161. Connivance, what. 
162. Collusion, what. 


An AES 


TITLE I, CHAPTER IT.] CIVIL CODE 481 


Section 163. Condonation, what. 

164. Requisites to condonation. 
165. Condonation implies what. 
166. Huidence of condonation. 
167. Condonation, when operates to bar divorce. 
168. Concealment of facts in certain cases makes condonation void. 
169. Condonation, how revoked, 
170. Recrimination, what. 
171. Condonation in a recriminatory defense a bar to such defense, when. 
172. Divorce denied, when. 
173. Lapse of time establishes certain presumptions. 
174. Presumptions may be rebutted. 
175. Limitation of time. 
176. Divorces granted, when. 
177. Divorce not to be granted by default, etc. 


Tae 160. Divorces must be denied upon showing: 
. Connivance; or 

s Collusion; or 

3. Condonation. 


A. Recrimination. 
(Sec.160. Act approved March 6th 1895.) 


Sec. 161. Connivance is the corrupt consent of one party to the commis- 
sion of the acts of the other, constituting the cause of divorce. 

Sec. 162. Collusion is an agreement between husband and wife that one of 
them shall commit, or appear to have committed, or to be falsely represented 
in court as having committed, acts constituting a cause of divorce, for the pur- 
pose of enabling the other to obtain a divorce. 

Sec. 163. Condonation is the conditional forgiveness of a matrimonial of- 
fense constituting a cause of divorce. 

Sec. 164. The following requirements are necessary to condonation: 

1. A knowledge on the part of the injured party of the facts constituting 
the cause of divorce. j 

2. Reconciliation and remission of the offense by the injured party. 

3. Restoration of the offending party to all marital rights. 

Sec. 165. Condonation implies a condition subsequent, that the forgiving 
party must be treated with conjugal kindness. 

Sec. 166, Where the cause of divorce consists of a course of offensive con- 
duct, or arises, in case of cruelty, from successive acts of ill-treatment, which may 
ageregately, constitute the offense, cohabitation, or passive endurance, or con- 
jugal kindness shall not be evidence of condonation of any of the acts constitu- 
ting such cause, unless accompanied by an express agreement to condone. 

Sec. 167. In cases mentioned in the last Section, condonation can be made 
only after the cause of divorce has become complete, as to the acts complained of. 

Sec. 168. A fraudulent concealment by the offending party of facts consti- 
tuting a different cause of divorce from the one condoned, and existing at the 
time of condonation, avoids such condonation. 

Sec. 169. Condonation is revoked, and the original cause of divorce revived: 

1. When the offending party commits acts constituting a like or other 
cause of divorce; or, 

« When the offending party is guilty of great conjugal unkindness, not 
poy ee to a cause of divorce, but sufficiently habitual and gross to show 
that the conditions of condonation had not. been ie in good faith, 
or not fulfilled. 

Sec. 170. Recrimination is a showing by the defendant of any cause of 
divorce against the plaintiff, in bar of the plaintiff's cause of divorce. 

Sec. 171. When a cause of divorce is set up in the answer as a recrimina- 
tory defense, the condonation thereof is a bar to such defense unless : 

1. The condonation be revoked as provided in Section 169; or, 

2. Two years have elapsed after the condonation and before the accruing 
or completion of the cause of action alleged in the complaint. 

S. M.—31 
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ae 172. A divorce must be denied: 

. When the cause is adultery, and the action is not commenced within 
dug years after its discovery by the injured party ; or, 

2. When the cause isconviction of felony, and the action is not commenced 
before the expiration of two years after final judgment and sentence. 

3. In all other cases where there is an unreasonable lapse of time before the 
commencement of the action. 

Sec. 173. Unreasonable lapse of time is such a delay in commencing the 
action as establishes the presumption that there has been connivance, collusion, 
or condonation of the offense, or full acquiescence in the same, with intent to 
continue the marriage relation, notwithstanding the commission of such offense. 

Sec. 174. The presumptions arising from lapse of time may be rebutted by 
showing reasonable grounds for the delay in commencing the action. 

Sec. 175. There are no limitations of time for commencing actions for di- 
vorce, except such as are contained in Section 172. 

Sec. 176. A divorce must not be granted unless the plaintiff has been a res- 
ident of the State for one year next preceding the commencement of the action. 

Sec. 177. No divorce can be granted upon the default of the defendant 
alone, but the cause must be heard in open court, and the court must require 


proof of all the facts alleged. 
(Sec. 177. Act approved March 6th, 1895.) 


Wb 5 ee yd | la ad ba 


GENERAL PROVISIONS. 


Section 190. Relief may be adjudged, where separation ts denied. 
191. Expense of action, alimony. 
Ig2. Orders respecting custody of children. 
193. Support of wife and children on divorce or separation granted to wife. 
194. Security for maintenance and alimony. 
195. Lf wife has sufficient support, court may withhold allowance, 
196. Property may be subjected to support and education of children. 
197. Legitimacy of issue. 
198. Same. 
199. Disposition of homestead on divorce. 
200. How disposed of when divorce rendered on adultery. 
201. Such an action subject to revision on appeal. 
202. Poor woman may sue without costs. 
203. Notice of application for alimony. 

Sec. 190. Though judgment of divorce is denied, the court may, in its dis- 
cretion, in an action for divorce, provide for the maintenance of the wife and 
her children, or any of them, by the husband. 

Sec. 191. While an action for divorce is pending the court or judge may, in 
its or his discretion, require the husband to pay as alimony any money neces- 
sary to enable the wife to support herself or her children, or to prosecute or 
defend the action. When the husband willfully deserts the wife, she may, with- 
out applying for a divorce, maintain in the District Court an action against 
him for permanent support and maintenance of herself or of herself and chil- 
dren. During the pendency of such action the court, or judge, may, in its or 
his discretion, require the husband to pay as alimony any money necessary for 
the prosecution of the action and for support and maintenance, and executions 
may issue therefor in the discretion of the court or judge. The final judg- 
ment in such action may be enforced by the court by such order or orders asin 
its discretion it may from time to time deem necessary, and such order or 
orders may be varied, altered, or revoked at the discretion of the court. 

Sec. 192. In an action for divorce the court or judge may, before or after 
judgment, give such direction for the custody, care and education of the chil- 
dren of the marriage as may seem necessary or proper, and may at any time 
vacate or modify the same. 

Sec. 193. Where a divorce is granted for an offense of the husband, the 
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court may compel him to provide for the maintenance of the children of the 
marriage, and to make such suitable allowance to the wife for her support, dur- 
ing her life, or for a shorter period, as the court may deem just, having regard 
to the circumstances of the parties respectively; and the court may, from time 
to time, modify its orders in these respects. 

Sec. 194. The Court, or judge, may require the husband to give reasonable 
security for providing maintenance or making any payments required under 
the provisions of this Chapter, and may enforce the same by the appointment 
of a receiver, or by any other remedy applicable to the case. 

Sec. 195. When the wife has a separate estate sufficient to give her proper 
support, the court, or judge, in its or his discretion, may withhold any allow- 
ance to her out of the property of the husband. 

Sec. 196. The property of the husband and wife may be subjected to the 
support and education of the children in such proportions as the court deems 
just, or the property of the guilty party only may be subjected to such sup- 
port and education. 

Sec. 197. When a divorce is granted for the adultery of the husband, the 
legitimacy of children of the marriage begotten of the wife before the com- 
mencement of the action is not affected. 

Sec. 198. When a divorce is granted for the adultery of the wife, the legiti- 
macy of children begotten of her before the commission of the adultery is not 
affected ; but the legitimacy of other children of the wife may be determined 
by the court, upon the evidence in the case. In every such case all chil- 
dren begotten before the commencement of the action are to be presumed 
legitimate until the contrary is shown. 

Sec. 199. In case of the dissolution of the marriage by the judgment of a 
court of competent jurisdiction, the homestead, if selected from the separate 
property of either husband or wife, shall be assigned to the former owner of 
such property, subject to the power of the court to assign it for a limited 
period to the innocent party. 

Sec. 200. The court, in rendering a judgment of divorce, must make such 
order for the disposition of the homestead, as in this Chapter provided. 

Sec. 201. The disposition of the homestead, as above provided, is subject 
to revision on appeal. 

Sec. 202. Any woman suing for a divorce who shall make it appear to the 
court that she is poor and unable to pay the expenses of such suit, shall be 
allowed by the Court to prosecute her suit without costs. 

Sec. 203. No order for alimony shall be made until notice of the time and 
place of the hearing shall be served upon the opposite party in cases when 
such party has appeared, and in all other cases the notice shall be served 
upon the clerk of the court in which the action is pending. 


CHAr PER ILI, 


- HUSBAND AND WIFE, DOWER. 


Section 210. Mutual obligations of husband and wife. 
211. Rights of husband as head of family. 
212. Duties of husband to wife as to support. 
213. Jn other respects their interests separate. 
214. Husband and wife may make contracts. 
215. How far may impair their legal obligations. 
216. Consideration for separation. 
217. May be joint tenants. 
218. Nether answerable for acts of other. 
219. Married women may prosecute actions. 
220. Separate property of wife. 
221. Inventory of separate property of wife. 
222. Record of same. 
223. Earnings and accumulations of wife. 
224. Same when separated. 
225. Work and labor of wife. 
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Section 226, Debts of wife contracted before marriage. 
227. Separate property of wife, how far liable. 
228. Dower. 

229. Mortgaged lands subject to dower. 

230. Dower subject to purchase money. 

231. Dower in surplus under mortgage. 

232. Dower not to attach unless absolute title. 

233. Absent wife need not sign deed. 

234. Widow may elect. 

235. Renunciation and form of. 

236. Rights of widows when no issue. 

237. Rights of widows when lands exchanged. 

235. Widow's right in land aliened. 

239. Ante-nuptial settlement, when a bar to dower. 
240. Assent to marriage settlement. 

241. When dower may be assigned anew, 

242. Not suffer waste. 

243. Right to dower not affected by acts of husband. 


244. Support of wife. 
245. Husband not liable when abandoned by wife. 


246. When wife must support husband. 
247. Rights of husband, how governed. 
248. Marriage settlement, how executed, 
249. To be acknowledged and recorded. 
250. Effect of recording. 

2c1. Minors may make marriage settlement. 
252. May act as executrix. 

2523. May sue and be sued. 

254. Liable for her own contracts. 

255. May make will. 

256. May make contracts. 

257. TLenantcy by courtesy not allowed. 


Sec. 210. Husband and wife contract toward each other obligations of mu- 
tual respect, fidelity and support. 

Sec. 211. The husband is the head of the family. He may choose any reason- 
able place or mode of living, and the wife must conform thereto. 

Sec. 212. The husband must support himself and his wife out of his prop- 
erty or by his labor. If he is unable to doso,she must assist him as far as she 
is able. 

Sec. 213. Neither husband nor wife has any interest in the property of the 
other, except as mentioned in the preceding Section, but neither can be excluded 
from the other’s dwelling. 

Sec. 214. Either husband or wife may enter into any engagement or transac- 
tion with the other, or with any other person, respecting property, which either 
might, if unmarried, subject in transactions between themselves to the general 
rules which control the actions of persons occupying confidential relations with 
each other, as defined by the Title on Trusts. 

Sec. 215. A husband and wife cannot, by any contract with each other, alter 
their legal relation,except as to property, and except that they may agree, in writ- 
ing, to an immediate separation, and may make provision for the support of 
either of them and of their children during such separation. 

Sec. 216. The mutual consent of the parties isa sufficient consideration for 
such an agreement as mentioned in the last Section. 

Sec. 217. A husband and wife may hold real or personal property together, 
jointly or in common. 

Sec. 218. Neither husband nor wife, as such, is answerable for the acts of 
the other. 

Sec. 219. A married woman, in her own name, may prosecute actions for 
injuries to her reputation, person, property, and character, or for the enforce- 
ment of any legal or equitable right, and may in like manner defend any action 
brought against herself. 

Sec. 220. All the property of the wife owned before her marriage and that 
acquired afterwards is her separate property. The wife may, without the con- 
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sent of her husband, convey her separate property, or execute a power of attor- 
ney for the conveyance thereof. 

Sec. 221. A full-and complete inventory of the separate personal property of 
the wife may be made out and signed by her, acknowledged or proved in the 
same manner required by law for the acknowledgment or proof of a grant of 
real property by an unmarried woman, and recorded in the office of the county 
clerk of the county in which the parties reside. 

Sec. 222. The filing of the inventory in the clerk’s office is notice and przma 
facte evidence of the title of the wife. 

Sec. 223. The earnings and accumulations of the wife are not liable for the 
debts of the husband. 

Sec. 224. The earnings and accumulations of the wife and of her minor 
children living with her or in her custody, while she is living separate from her 
husband, are the separate property of the wife. 

Sec. 225. All work and labor performed by a married women for a person 
other than her husband and children shall, unless there is a written agreement 
on her part to the contrary, be presumed to be performed on her separate 
account. 

Sec. 226. The property of the husband is not liable for the debts of the 
wife contracted before marriage. 

. Sec. 227. The separate property of the wife shall be exempt from all debts 

and liabilities of the husband, unless for necessary articles procured for the use 
and benefit of herself and her children under the age of eighteen years, but 
such exemption shall extend only to such property of such wife as shall be 
mentioned in an inventory thereof, as provided in Sections 221 and 222. And 
in no case shall any of the separate property of the wife be liable for the debts 
of the husband, unless such property is in the sole and exclusive possession of 
the husband, and then only to such persons as deal with the husband in good 
faith on the credit of such property, without knowledge or notice that the 
property belongs to the wife. But the separate property of the wife is liable 
for her own debts, contracted before or after marriage. 

Sec. 228. A widow shall be endowed of the third part of all lands whereof 
her husband was seized of an estate of inheritance at any time during the mar- 
riage, unless the same shall have been relinquished inlegalform. Whena wife 
joins with her husband in the execution of any conveyance of land, she thereby 
relinquishes her inchoate right, and shall not thereafter have dower therein, 
except in case of sale under mortgage signed and executed by herself and hus- 
band she shall have a right or dower in the surplus. Equitable estates shall 
be subject to the widow’s dower, and all real estate of every description, con- 
tracted for by the husband during his lifetime, the title to which may be com- 
pleted after his decease. 

Sec. 229. Where a person seized of an estate of inheritance in land shall 
have executed a mortgage of such estate before or after marriage, his widow 
shall nevertheless be entitled to dower out of the lands mortgaged, as against 
every person except the mortgagee and those claiming under him. 

Sec. 230. When a husband shall purchase lands during coverture, and 
shall mortgage such lands to secure the payment of the purchase money thereof, 
his widow shall not be entitled to dower out of such lands as against the mort- 
gagee, or those claiming under him, although she shall not have united in such 
mortgage; but she shall be entitled to dower as against all other persons. 

Sec. 231. When, in the cases specified in the two preceding Sections, the 
mortgagee, or those claiming under him, shall, after the death of such husband, 
cause the land mortgaged to be sold, either under a power contained in the 
mortgage or by virtue of a judgment or decree of a court, and any surplus 
shall remain after the payment of the moneys due on such mortgage and the 
costs and charges of sale, such widow shall be entitled to the interest or income 
of one-third part of such surplus for life as her dower. 
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Sec. 232. A widow shall not be endowed of lands conveyed to her husband 
by way of mortgage, unless he shall have acquired an absolute estate during 
the marriage. 

Sec. 233. Any married man residing and owning real property in this State, 
whose wife has never been in the State or Territory of Montana, can by deed, 
mortgage, or other conveyance, grant the full title to such property by his 
own signature, and the wife or widow shall have no dower interest in the prop- 
erty to which the title of the husband is so divested. 

Sec. 234. Every devise or bequest shall bar a widow’s dower in lands or her 
share in personal estate unless otherwise expressed in the will; but she may 
elect whether she will take such devise or bequest, or whether she will re- 
nounce the benefit of such devise or bequest, and take her dower in the lands 
and her share in the personal estate. 

Sec. 235. When a women is entitled to an election under this Chapter, she 
shall be deemed to have taken such devise, unless, within one year after the 
authentication or probate of the will, she shall deliver or transmit to the Dis- 
trict Court of the proper county a written renunciation, which may be in the 
following form, to-wit: ‘I, A B, widow of C D, late of the county of ———, 
State of Montana, do hereby renounce and quit all claims to the benefit of any 
bequest or devise made to me by the late will and testament of my said de- 
ceased husband, which has been exhibited and proved according to law (or 
otherwise, as the case may be), and I doelect to take in lieu thereof my dower, 
or legal share of the estate of my said husband,” which said letter of renuncia- 
tion shall be filed in the office of the clerk of the District Court, and shall 
operate as a complete bar against any claim which such widow may afterwards 
set up to any provision which may have been thus made for her in the will of 
any testator, in lieu of dower; and by thus renouncing all claims as aforesaid, 
such widow shall thereupon be entitled to dowerin the lands or share in the 
’ personal estate of her husband. : 

Sec. 236. Ifa husband die, leaving a widow, but no children, nor descend- 
ants of children, such widow may, if she elect, have, in lieu of her dower inthe 
estate of which her husband died seized, whether the same shall have been 
assigned or not, absolutely and in her own right, as if she were sole, one-half of 
ali the real estate which shall remain after the payment of all just debts and 
claims against the deceased husband; provided, that, in case dower in such 
estate shall have been already assigned, she shall make such new election with- 
in two months after being notified of the payment of such claims and debts. 

Sec. 237. If a husband seized of an estate of inheritance in lands, exchanges 
it for other lands, his widow shall not have dower of both, but shall make her 
election as hereinbefore provided, to be endowed of the lands given, or of those 
taken in exchange. And if such election be not evinced by the commence- 
ment of the proceedings for the recovery and assignment of her dower of the 
lands given in exchange within one year after the death of her husband, she 
shall be deemed to have elected to take her dower of the lands taken in 
exchange. 

Sec. 233. When a widow is entitled to dower out of any lands aliened by 
her husband in his lifetime, and such lands have been enhanced in value after 
the alienation, such lands shall be estimated in setting out the widow’s dower 
according to their value at the time when they were so aliened. 

Sec. 239. A woman may be barred of her dower in all of the lands of her 
husband by a jointure settled on her with her assent before the marriage; ' 
provided, such jointure consists of a freehold estate in lands for the life of the 
wife, at least, to take effect in possession or profits immediate on the death of 
the husband. 

Sec. 240. Such assent shall be expressed if the woman is of full age by her 
becoming a party to the conveyance by which it is settled; and if she is under 
age, by her joining with her father or guardian in such conveyance. 
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Sec. 241. If a woman is lawfully evicted of lands assigned to her as a dower 
or settled upon the jointure, or is deprived of the provisions made for her by 
will or otherwise, in lieu of dower, she may be endowed anew in like manner 
as if such assignment, jointure or other provision had not been made. 

Sec. 242. No woman endowed of any lands shall commit or suffer waste on 
the same, but she shall maintain the houses and tenements with the fences and 
appurtenances in good repair, and shall be liable to the person having the next 
immediate estate of inheritance therein for all damages occasioned by any 
waste committed or suffered by her. 

Sec. 243. No act, deed, or conveyance, executed or performed by the hus- 
band, without the assent of his wife, evidenced by her acknowledgment 
thereof, in the manner required by law to pass the estates of married women, 
and no judgment or decree confessed by or recovered against him, and no 
laches, default, covin or crime of the husband, shall prejudice the rights of the 
wife to her dower or jointure, or preclude her from the recovery thereof, if 
otherwise entitled thereto. . | 

Sec. 244. If the husband neglect to make adequate provision for the sup- 
port of his wife, except in the cases mentioned in the next Section, any other 
person may in good faith supply her with articles necessary for her support, 
and recover the reasonable value thereof from the husband. 

Sec. 245. A husband abandoned by his wife is not liable for her support 
until she offers to return, unless she was justified, by his misconduct, in aban- 
doning him; nor is he liable for her support when she is living separate from 
him by agreement, unless such support is stipulated in the agreement. 

Sec. 246. The wife must support the husband when he has not deserted her, 
out of her separate property, when he has no separate property, and he is 
unable, from infirmity, to support himself. 

Sec. 247. The property rights of the husband and wife are governed by 
this Chapter, unless there is a marriage settlement containing stipulations con- 
trary thereto. 

Sec. 248. All contracts for marriage settlements must be in writing, and 
executed and acknowledged or proved in like manner asa grant of land is 
required to be executed and acknowledged or proved. 

Sec. 249. When such contract is acknowledged or proved, it must be re- 
corded in the office of the county clerk of every county in which any real 
estate may be situated which is granted or affected by such contract. 

Sec. 250. The recording or non-recording of such contract has a like effect 
as the recording or non-recording of a grant of real property. 

Sec. 251. A minor capable of contracting marriage may make a valid mar- 
riage settlement, as herein provided. 

Sec. 252. A married woman may be an executrix, administratrix, guardian, 
or trustee, and may bind herself and the estate she represents, without any act 
or assent on the part of her husband. 

Sec. 253. A married woman may sue and be sued in the same manner as if 
she were sole. 

Sec. 254. The contracts made by a married woman, in respect to her sepa- 
rate property, labor or services, shall not be binding upon her husband, nor 
render him nor his property liable therefor; but she and her separate property 
shall be liable on such contracts in the same manner as if she were sole. 

Sec. 255. A married woman may make a will in the same manner and with 
the same effect as if she were sole, except that such will shall not, without the 
written consent of her husband, operate to deprive him of more than two- 
thirds of her real estate, or of more than two-thirds of her personal estate. 

Sec. 256. A married woman may make contracts, oral or written, sealed or 
unsealed, and may waive or relinquish any right or interests in any real estate, 
either in person or by attorney in the same manner, to the same extent and 
with the like effect as if she were a single woman. 
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Sec. 257. No estate is allowed the husband as tenant by courtesy upon, the 
death of his wife. 


TITLE II. 
PARENT AND CHILD. 


Chapter I. By birth. 
II. By adoption. 


CHAPTRERGL 
CHILDREN BY BIRTH. 


Section 280. Legitimacy of children born in wedlock. 

281. Legitimacy of children born out of wedlock. 

282. Who may dispute the legitimacy of a child. : 

283. Obligations of parents for the support and education of their children. 

284. Custody of legitimate child. 

28s. Husband and wife living separate, neither to have superior right to custody 

: of children. 

286. When husband or wife may bring action for the exclusive control of children. 
Decree in such cases. 

287. Custody of illegitimate child. 

288. Allowance to parent. 

289. Parent cannot control the property of child. 

290. Remedy for parental abuse. 

291. When parental authority ceases. 

292. Remedy when a parent dies without providing for the support of his child. 

293. ectprocal duties of parents and children in maintaining each other. 

294. When a parent is liable for necessaries supplied to a child. 

295. When a parent is not liable for support furnished his child. 

296. Husband not bound for the support of his wife’s children by a former mar- 
riage. 

297. Compensation and support of adult child. 

298. Parent may relinquish services and custody of child, 

299. Wages of minors. 

300. Aight of parent to determine the residence of child. 

301. Wife in certain cases may obtain custody of minor children. 

302. Child legitimized by marriage of parents. 


Sec. 280. All children born in wedlock are presumed to be legitimate. 

Sec. 281. All children of a woman who has been married, born within ten 
months after the dissolution of the marriage, are presumed to be legitimate 
children of that marriage. | 

Sec. 282. The presumption of legitimacy can be disputed only by the hus- 
band or wife, or the descendant of one or both of them. Illegitimacy, in such 
case, may be proved like any other fact. | 

Sec. 283. The parent entitled to the custody of a child must give him sup- 
port and education suitable to his circumstances. If the support and educa- 
tion which the father of a legitimate child is able to give is inadequate, the 
mother must assist him to the extent of her ability. 

Sec. 284. The father of a legitimate unmarried minor child is entitled to its 
custody, services and earnings; but he cannot transfer such custody or serv- 
ices to any other person, excepting the mother, without her written consent, 
unless she has deserted him, or is living separate from him by agreement. If 
the father be dead, or be unable, or refuse to take the custody, or has aban- 
doned his family, the mother is entitled thereto. 

Sec. 285. The husband and father, as such, has no rights superior to those 
of the wife and mother, in regard to the care, custody, education and control of 
the children of the marriage, while such husband and wife live separate and 
apart from each other. 

Sec. 286. Without application for divorce, the husband or wife may bring 
an action for the exclusive control of the children of the marriage; and the 
court or judge may, during the pendency of such action, or at the final hear- 
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ing thereof, or afterwards, make such oelee or decree in regard to the support, 
care, custody, education, and control of the children of the marriage, as may 
be just, and in accordance with the natural rights of the parents and the best 
interests of the children, and may at any time thereafter amend, vary, or 
modify such order or decree, as the natural rights and the interests of the 
parties, including the children, may require. 

Sec. 287. The mother of an illegitimate unmarried minor is entitled to its 
custody, services and earnings. 

Sec. 288. The proper court may direct an allowance to be made to the 
parent of a child, out of its property, for its past or future support and edu- 
cation, on such conditions as may be proper, whenever such direction is for 
its benefit. 

Sec. 289. The parent, as such, has no control over the property of the 
child. 

Sec. 290. The abuse of parental authority is the subject of judicial cogni- 
zance in a civil action brought by the child, or by its relative within the third 
degree, or by the county commissioners of the county where the child resides; 
and when the abuse is established, the child may be freed from the dominion 
of the parent, and the duty of support and education enforced. 

Sec. 291. The authority of a parent ceases: 

I. Upon the appointment, by a court, of a guardian of the person of child. 

2. Upon the marriage of the child; or, 

3. Upon its attaining majority. 

Sec. 292. If a parent chargeable with the support of a child dies, ane it 
chargeable to the county, and leaving an estate sufficient for its support, the 
county commissioners of the county may claim provision for its support from 
the parent’s estate by civil action, and for this purpose may have the same 
remedies as any creditors against that estate, and against the heirs, devisees, 
and next of kin of the parent. 

Sec. 293. It is the duty of the father, the mother, and the children of any 
poor person who is unable to maintain himself by work, to maintain such person 
to the extent of their ability. The promises of an adult child to pay for nec- 
essaries previously furnished to such parent is binding. 

Sec. 294. If a parent neglects to provide articles necessary for his child 
under his charge, according to his circumstances, a third person may in good 
faith supply such necessaries and recover the reasonable value thereof from the 
parent. 

Sec. 295. A parent is not bound to compensate the other parent, or a rela- 
tive, for the voluntary support of his child, without an agreement for compensa- 
tion nor to compensate a stranger for the support of a child who has abandoned 
the parent without just cause. 

Sec. 296, A husband is not bound to support his wife’s children by a former 
husband ; but if he receives them into his family and supports them, it is pre- 
sumed that he does so as a parent; and where such is the case, they are not 
liable to him for their support, nor he to them for their services. 

Sec. 297. Where a child, after attaining majority, continues to serve and 
be supported by the parent, neither party is entitled to compensation, in the 
absence of an agreement therefor. 

Sec. 298. The parent, whether solvent or insolvent, may relinquish to the 
child the right of controlling him and receiving his earnings. Abandonment 
by the parent is presumptive evidence of such relinquishment. 

Sec. 299. The wages of a minor employed in service may be paid to him 
until the parent or guardian entitled thereto gives the employer notice that he 
claims such wages. 

Sec. 300. A parent entitled to the custody of a child has a right to change 
his residence, subject to the power of the proper court to restrain a removal 
which would prejudice the rights or welfare of the child. 
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Sec. 301. When a husband and wife live in a state of separation without 
being divorced, any court of competent jurisdiction, upon application of either, 
if an inhabitant of this State, may inquire into the custody of any unmarried 
minor child of the marriage, and may award the custody of such child to either 
for such time and under such regulations as the case may require. The de- 
cision of the court must be guided by the rules prescribed in Section 340. 

Sec. 302. A child born before wedlock becomes legitimate by the subse- 
quent marriage of its parents. 


CARE E Balt. 


ADOPTION. 


Section 310. Child may be adopted. 
311. Who may adoft. 
312. Consent of wife necessary. 
313. Consent of child’s parents. 
314. Consent of child. 
315. Proceedings on adoption. 
316. Fudge's order. 
317. Effect of adoption. 
318. Effect on former relations of child. 
319. Adoption of illegitimate child. 
320. Adoption of deserted child, 


Sec. 310. Any minor child may be adopted by any adult person in the 
cases and subject to the rules prescribed in this Chapter. 

Sec. 311. The person adopting a child must be at least ten years older than 
the person adopted. 

Sec. 312. A married man, not lawfully separated from his wife, cannot 
adopt a child without the consent of his wife; nor can a married woman not 
thus separated from her husband, without his consent, provided the husband 
or wife, not consenting, is capable of giving such consent. 

Sec. 313. A legitimate child cannot be adopted without the consent of its 
parents, if living, nor an illegitimate child without the consent of its mother, if 
living, except that consent is not necessary from a father or mother deprived 
of civil rights, or adjudged guilty of adultery, or of cruelty, or desertion, and 
for either cause divorced, or adjudged to be an habitual drunkard, or who has 
been judicially deprived of the custody of the child on account of cruelty, 
neglect or desertion. 

Sec. 314. The consent of a child, if over the age of twelve years, is neces- 
sary to its adoption. 

Sec. 315. The person adopting a child and the child adopted, and the other 
persons, if within or residents of this State, whose consent is necessary, must 
appear before the judge of the District Court of the county where the person 
adopting resides, and the necessary consent must thereupon be signed and an 
agreement be executed by the person adopting to the effect that the child shall 
be adopted and treated in all respects as his own lawful child should be treated. 
If the persons whose consent is necessary are not within orare not residents of 
the State, then their written consent, duly proved or acknowledged, accord- 
ing to Sections 1602 and 1603, of this Code, shall be filed in said District 
Court at the time of the application for adoption. 

Sec. 316. The judge must examine all persons appearing before him pur- 
suant to the last Section, each separately, and if satisfied that the interests of 
the child will be promoted by the adoption, he must make out an order de- 
claring that the child shall thenceforth be regarded and treated in all respects 
as the child of the person adopting. 

Sec. 317. A child, when adopted, may take the family name of the person 
adopting. After adoption the two shall sustain towards each other the legal 
relation of parent and child, and have all the rights and be subject to all the 
duties of that relation. 
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Sec. 318. The parents of an adopted child are, from the time of the adop- 
tion, relieved of all parental duties towards and all responsibility for the child 
so adopted, and have no right over it. 

Sec. 319. The father of an illegitimate child, by publicly acknowledging it 
as his own, receiving it as such, with the consent of his wife, if he is married, 
into his family, and otherwise treating it as if it were a legitimate child, there- 
by adopts it as such; and such child is thereupon deemed for all purposes le- 
gitimate from the time of its birth. The foregoing provisions of this Chapter 
do not apply to such an adoption. 

Sec. 320. Whenever it is made to appear to the satisfaction of the District 
Court of any county, that any minor child has-been deserted by its parents or 
surviving parent, and that it has no legal guardian, it shall be lawful, with the 
approval of the district judge, for any person desirous of adopting the said 
child, to adopt the same, according to law. 


TITLE Il. 


GUARDIAN AND WARD. 


Section 330. Guardian, what. 
331. Ward, what. 
332. Kinds of guardian. 
333. General guardian, what. 
334. Special guardian, what. 
335. Appointment by parent. 
336. No person guardian of estate without appointment. 
337. Appointment by court. 
338. Same. 
339. Furisdiction. 
340. ules of awarding custody of minors. 
341. Powers of guardian appointed by court. 
342. Duties of guardian of the person. 
343. Duties of guardian of estate. 
344. Leelation confidential. 
345. Guardian under direction of court. 
346. Death of a joint guardian, 
347. Removal of guardian. 
348. Guardian appointed by parent, how superseded. 
349. Guardian appointed by court, how superseded. 
350. Released by ward. 
351. Guardian discharged. 


Sec. 330. A guardian is a person appointed to take care of the person or 
property of another. 

Sec. 331. The person over whom or over whose property a guardian is 
appointed, is called a ward. 

Sec. 332. Guardians are either: 

I. General; or, 

2. Special. 

Sec. 333. A general guardian is a guardian of the person or of all the prop- 
erty of the ward within this State, or of both. 

Sec. 334. Every other is a special guardian. 

Sec. 335. A guardian of the person or property or of both, of a child born, 
or likely to be born, may be nominated by will or deed, to take effect upon the 
death of the parent nominating : . 

1. If the child be legitimate, by the father, with the written consent of the 
mother ; cr by either parent, if the other be dead or incapable of consent. 

2. If the child be illegitimate, by the mother. 

Sec. 336. No person, whether a parent or otherwise, has any power as 
guardian of property, except by appoinment as hereinafter provided. 

Sec. 337. A guardian of the person or property, or both, of a person resid- 
ing in this State, who is a minor, or of unsound mind, may be appointed in all 
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cases, other than those named in Section 335, by the District Court, as provided 
in the Code of Civil Procedure. 

Sec. 338. A guardian of the property within this State of a person not re- 
siding therein, who is a minor, or of unsound mind, may be appointed by the 
District Court. 

Sec. 339. In all cases the court making the appointment of a guardian has 
exclusive jurisdiction to control him. | 

Sec. 340. In awarding the custody of a minor, or in appointing a general 
guardian, the court or officer is to be guided by the following considerations: 

1. By what appears to be for the best interests of the child in respect to 
its temporal and its mental and moral welfare, and if the child be of sufficient 
age to form an intelligent preference, the court may consider that preference 
in determining the question. 

2. As between parents adversely claiming the custody or guardianship, 
neither parent is entitled to it as of right; but other things being equal, if the 
child be of tender years, it should be given to the mother; if it be of an age 
to require education and preparation for labor or business, then to the father. 

3. Of two persons equally entitled to the custody in other respects, prefer- 
ence is to be given as follows: 

First. To a parent. | ; 

Second. To one who was indicated by the wishes of a deceased parent. 

Third. To one who already stands in the position of a trustee of a fund to 
be applied to the child’s support. : 

Fourth. To a relative. 

Sec. 341. A guardian appointed by a court has power over the person and 
property of the ward, unless otherwise ordered. | 

Sec. 342. A guardian of the person is charged with the custody of the ward, 
and must look to his support, health and education. He may fix the residence 
of the ward at any place within the State, but not elsewhere, without the per- 
mission of the court. 

Sec. 343. A guardian of the property must keep safely the property of his 
ward. He must not permit any unnecessary waste or destruction of the real | 
property, nor make any sale of such property without the order of the District 
Court, but must, so far as it is in his power, maintain the same, with its build- 
ings and appurtenances, out of the income or other property of the ward, and 
deliver it to the ward at the close of his guardianship, in as good condition as 
he received it. 

Sec. 344. The relation of a guardian and ward is confidential, and is subject 
to the provisions of the Title on Trusts. 

Sec. 345. In the management and disposition of the person or property 
committed to him, a guardian may be regulated and controlled by the court. 

Sec. 346. On the death of one of two or more joint guardians, the power con- 
tinues to the survivor until a further appointment is made by the court. 

Sec. 347. A guardian may be removed by the District Court for any of the 
following causes: 

1. For abuse of his trust. 

2. For continued failure to perform his duties. 

. For incapacity to perform his duties. 

. For gross immorality. , | 

For having an interest adverse to the faithful performance of his duties. 
For removal from the State. 

. In the case of the guardian of the property, for insolvency. 

. When it is no longer proper that the ward should be under guardianship. 
Sec. 348. The power of a guardian appointed by a parent is superseded : 

I. By his removal, as provided in Section 347. 

2. By the solemnized marriage of the ward; or, 

3. By the ward’s attaining majority. 
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Sec. 349. The power of a guardian appointed by a court is superseded only: 

1. By order of the court; or, 

2. If the appointment was made solely because of the ward’s minority, by 
his attaining majority ; or, 

3. The guardianship over the person of the ward, by the marriage of the 
ward. 

Sec. 350. After the ward has come to his majority, he may settle accounts 
with his guardian, and give him a release, which is valid if obtained fairly and 
without undue influence. 

Sec. 351. A guardian appointed by a court is not entitled to his discharge 
until one year after the ward’s majority. 


TITLE IV. 


APPRENTICES. 


Section 360, Minors may apprentice themselves. 
361. Who to consent thereto. 
362. Hxecutors may bind. 
363. Commissioners may bind, 
364. Age of apprentice to be inserted in indenture. 
365. Conditions tn. 
366. Same. 
367. Deposit of indenture. 
368. Causes of annulling indenture. 
369. Indenture to be deposited with county clerk. 

Sec. 360. Every minor, with the consent of the persons or officers herein- 
after mentioned, may of his own free will, bind himself, in writing, called an 
indenture of apprenticeship, to serve as clerk, apprentice or servant, in any pro- 
fession, trade or employment, until his majority, or for any stated time, and 
such binding shall be as valid and effectual as if such minor was of full age at 
the time of making the engagement. | 

Sec. 361. Consent to an indenture of apprenticeship must be given by a 
certificate at the end thereof, or indorsed thereon, signed: 

1. By the father and mother of the apprentice. 

2. If the father lacks capacity to consent, or has abandoned or neglected to 
provide for his family, or is dead, and no testamentary guardian or executor 
_has been appointed by him, with power under the will to bring up the child to 
a calling, and a certificate of such fact ts indorsed on the ndenture by a justice 
of the peace of the town, then by the mother. 

3. If the father is dead, and such guardian or executor has been appointed 
by him, then by such guardian or executor. 

4. If the mother is dead or lacks capacity to consent, then by the father. 

5. If there is no parent of capacity to consent, and no such executor, then 
by the guardian; or, 

6. If there is no such parent, executor, or guardian, then by the county 
commissioners of the county, or by any two justices of the peace of the town, 
or by the district judge. 

Sec. 362. The executors of any last will of a parent who shall be directed 

in such will to bring up his or her child to some trade or calling, may bind such 
child to service as a clerk, or apprentice, in like manner as the father might 
have done if living. If there is a surviving mother, her consent also is nec- 
essary. 
Sec. 363. The county commissioners may bind out minors who are or shall 
become chargeable to such county, to be clerks, apprentices or servants, which 
binding shall be as effectual as if such minors had bound themselves with the 
consent of their father and mother. 

Sec. 364. The age of every infant so bound shall be inserted in the inden- 
tures, and shall be presumed to be the true age ; and whenever public officers 


494 STATUTES OF MONTANA. [Division I, Part IV, 
are authorized to execute any indentures, or their consent is required to the 
validity of the same, it shall be their duty to inform themselves fully of the 
infant’s age. 

Sec. 365. Every sum of money paid or agreed for, with or in relation to the 
binding out of any clerk, apprentice or servant, shall be inserted in the 
indenture. 

Sec. 366. The indenture shall also contain an agreement, on the part of the 
person to whom such child shall be bound, that he will cause such child to be 
instructed to read and write, and to be taught the general rules of arithmetic, 
or, in lieu thereof, that he will send such child to school three months of each 
year of the period of indenture. 

Sec. 367. The counterpart of any indenture executed by any county, or 
city, or town officers, must be by them deposited in the office of the county 
clerk. 

Sec. 368. Such indenture of apprenticeship may be annulled for: 

1. Fraud in the contract of indenture. 

2. When such contract is not made or executed in accordance with the 
provisions of this Title. 

3. For willful non-fulfillment, by such master, of the provisions of such 
indenture. 

4. Cruelty or maltreatment of such apprentice by the master. 
case the apprentice may recover for his services. 

Sec. 369. In no case shall a minor be bound by an indenture until a dupli- 
cate thereof shall have been deposited in the office of the county clerk for the 
benefit of the minor. 


In such 


PART IV. 


CORPORATIONS. 


General provisions as to all corporations. 

Banks and banking corporations. 

Trust deposit and security and savings bank corporations. 
Stock and mutual insurance corporations. 
Institutions of learning corporations. 

Building and loan corporations. 

Religious, benevolent, and other like corporations. 
featlroad corporations. 

Telegraph and telephone corporations. 

Mining corporations. 

Foreign corporations. 


cITCEG 


GENERAL PROVISIONS APPLICABLE TO ALL CORPORATIONS. 


Chapter I. Formation of corporations. 
. Corporate stock, 
ITI. Corporate powers. 
IV. Extinction and dissolution of corporations. 
CHAPTER =I: 
FORMATION OF CORPORATIONS. 
ARTICLE I. 
CORPORATIONS DEFINED AND HOW ORGANIZED. 
Section 390. Corporation defined. 
391. What are public and what private corporations. 
392. Corporations, how formed. 
393. Hor what purpose private corporations are formed. 
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Section 394. Reservation of power to repeal. 
395. Corporate existence cannot be questioned. 
396. Name. 
397. Corporate name may be changed. 
398. Record of change. 
399. Corporate obligations not impaired by change. 
400. How corporations may continue their existence under this Code. 
401. Existing corporations not affected. 
402. Mame of instrument creating corporation. 
403. Articles of incorporation, what to contain. 
404. Certain corporations to state further facts in articles. 
405. Three or more persons to sign and acknowledge articles. 
406. Articles to be filed with county clerk and Secretary of State. Term of 
existence. 
407. Certified copy of articles prima facie evidence. 
408. Who are members and who are stockholders of corporations. 
409. Liling articles of incorporation. 
410. Stock issued for purchase of property. 
411. Corporations, how formed. 
412. May extend term of existence and increase stock, etc. 
413. How change effected. 
414. Same. 


Sec. 390. A corporation is a creature of the law, having certain powers and 
duties of a natural person. Being created by the law, it may continue for any 
length of time which the law prescribes. 

Sec. 391. Corporations are either public or private. Public corporations 
are formed or organized for the government of a portion of the State; all other 
corporations are private. 

_ Sec. 392. Private corporations may be formed by the voluntary association 
of any three or more persons in the manner prescribed in this Article. 

Sec. 393. The purposes for which the private corporations mentioned in 
the last Section are: 

1. The support of public worship. 

2. The support of any religious, benevolent, charitable, educational or 
missionary undertaking. 

3. The support of any literary or scientific undertaking, the maintenance 
of a library, or the promotion of painting, music or other fine arts. 

4. The encouragement of agriculture and horticulture. 

5. The maintenance of public parks, and of facilities for skating and other 
innocent sports. 

6. The maintenance of a club for social enjoyment. 

7, The maintenance of a public or private cemetery. 

8. The prevention and punishment of theft or willful injuries to property 
and insurance against such risks. 

g. The insurance of human life, dealing in annuities, and the insurance of 
fidelity of persons holding places of public or private trust. 

10. The insurance of human beings against sickness or personal injury. 

11. The insurance of the lives of domestic animals or their loss or damage. 

12. The insurance of property against marine risks. 

13. The insurance of property against loss or injury by fire, or any of the 
elements, or by accident, or by any risk of inland transportation. 

14. The transaction of any banking business or trust deposit and security 
business, and the insurance of the safe keeping of all kinds of personal 
property. 

15. The construction and maintenance of a railroad and of a telegraph line 
in connection therewith and a street railroad of any kind. 

16. The construction and maintenance of any other species of roads, and 
of bridges in connection therewith. 

17. The construction and maintenance of a bridge. 

18. The construction and maintenance of a telegraph line, telephone or 


electric light line. 
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19. The establishment and maintenance of a line of stages. 

20. The establishment and maintenance of a ferry. 

21. The carriage of property and persons by express. | 

22. The building and navigation of steamboats and carriage of persons and 
property thereon. 

23. The supply of water to the public. 

24. The manufacture and supply of gas, or the supply of light or heat to 
the public by any other means. 

25. The transaction of any mercantile, commercial, industrial, manufactur- 
ing, mining, mechanical or chemical business. 

26. The transaction of a printing and publishing business. 

27. The erection of buildings and the accumulation and loan of funds for 
the purchase of real estate. 

28. The establishment and maintenance of a hotel. 

29. The improvement of the breed of domestic animals by importation, 
sale or otherwise. 

30. The transaction of the business of raising, buying and selling cattle, 
horses and sheep; or, 

31. The construction of canals, ditches, flumes and other works for convey- 
ing water and reservoirs for storing the same, and the boring of artesian wells. 

No corporation must be formed for any other purposes than those men- 
tioned in this Section. 

Sec. 394. Every grant of corporate power is subject to alteration, suspension 
or repeal, in the discretion of the Legislative Assembly. : 

Sec. 395. One who assumes an obligation to an ostensible corporation, as 
such, cannot resist the obligation on the ground that there was in fact no such 
corporation until that fact has been adjudged ina direct proceeding for the 
purpose. 

Sec. 396. Every corporation must have a corporate name, which it has no 
power to change unless expressly authorized by law; but the name is to be 
deemed so for matter of description, that a mistake in the name in any instru- 
ment may be disregarded, if a sufficient description remains by which to 
ascertain the corporation intended. : 

Sec. 397. That the name of any corporation now organized and existing or 
which may hereafter be organized under any of the Statutes of this State relat- 
ing to corporations, may be altered, changed or amended by a vote of a major- 
ity of the stockholders of such corporation duly assembled at any regular meet- 


ing or at any special meeting duly called for that purpose. 
(Sec. 397. Act approved March ad, 1893.) 


Sec. 398. Whenever the name of a corporation is changed, altered or 
amended under the provisions of this Act it shall be the duty of the secretary 
thereof to certify the same for record to the Secretary of State and to the 
county clerk of the county wherein the principal place of business of such cor- 


poration is situated. 
(Sec. 398. Act approved March ad, 1893.) 


Sec. 399. Nothing in this Act contained shall impair or affect any liability 
or obligation of any corporation whose name is changed, altered or amended 


hereunder. 
(Sec. 399. Act approved March ad, 1893.) 


Sec. 400. Any corporation formed under the laws of the Territory or State 
of Montana, except those dissolved by the provisions of Section 393, and still 
existing, may at any time within the period limited for its duration elect to 
continue its existence under the provisions of this Code applicable thereto. 
Such election may be made at any annual meeting of the stockholders, or 
members, or at any meeting called by the directors expressly for considering 
the subject, if voted by stockholders representing a majority of the capital 
stock, or by a majority of the members, or may be made by the directors upon 
the written consent of that number of such stockholders or members. A certifi- 
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cate of the action of the directors, signed by them and their secretary, when the 
election is made by their unanimous vote, or upon the written consent of the 
stockholders or members, or a certificate of the proceedings of the stockholders 
or members, when such election is made at any such meeting, signed by the 
chairman and secretary of the meeting, and a majority of the directors, must 
be filed in the office of the clerk of the county where the original articles of 
incorporation are filed, and a certified copy thereof must be filed in the office 
of the Secretary of State; and thereafter the corporation shall continue its 
existence under the provisions of this Code which are applicable thereto, and 
shall possess all the rights and powers, and be subject to all the obligations, 
restrictions, and limitations prescribed thereby. 

Sec. 401. No corporation formed or existing before twelve o’clock noon, 
upon the day which this Code takes effect, is affected by the provisions of Part 
IV., of Division First, of this Code, unless such corporation elects to continue 
its existence under it as provided in Section 400; but the laws under which 
such corporations are formed and exist are applicable to all such corporations, 
and are repealed, subject to the provisions of this Section. 

Sec. 402. The instrument by which a private corporation is formed is called 
“Articles of Incorporation.” 

pee 403. Articles of incorporation must be prepared, setting forth: 

. The name of the corporation. 

2. The purpose for which it is formed. 

3. The place where its principal business is to be transacted. 

4. The term for which it is to exist, not exceeding twenty years. 

5. [The number of its directors or trustees, which shall not be less than 
three nor more than thirteen, and the names and residences of those who are 
appointed for the first three months and until their successors are elected and 
qualified. 

6. The amount of its capital stock, and the number of shares into which it 
is divided. 

7. If there isa capital stock the amount actually subscribed, and by whom. 

8. If the stock is assessable it must be so stated. 

Sec. 404. The articles of incorporation in the following cases must also state : 

1. In case of assessment life insurance corporations, the articles of incor- 
poration shall state as provided in Sections 701 and 702, of this Code. 

2. And in articles of incorporation of institutions of learning, shall state as 
provided in Section 752, of this Code. 

3. And in case of building and loan associations the corporation shall be 
formed as provided in Sections 770 to 776, inclusive, of this Code. 

4..In case of religious, benevolent and other like incorporations, the articles 
of incorporation shall state as provided in Section 862, of this Code. 

5. Articles of incorporation of any railroad company shall also state the 
names of the counties, States, territories and countries where the termini of 
said road are to be located, and those through which said road shall pass, and 
the general route of said road, also the amount of capital stock necessary to 
construct the same. 

6. In the case of the formation of corporations for the construction of 
ditches and flumes, the articles of incorporation must also state the stream or 
streams from which the water is to betaken, the point or place on said stream 
at or near which the water is to be taken out, the line of the ditch or flume, 
and the use to which the water is to be applied. 

7. In case of tunnel corporations, the articles of incorporation pha) also 
state the place where said tunnel is to be run, the termini, its course, and the 
minerals or ore designed to be excavated. 

8. In the case of telegraph or telephone companies, the articles of incor- 
poration shall also state the termini of such line or lines, and the counties 
through which they shall pass. 

S. M.--—32 
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Sec. 405. The articles of incorporation must be subscribed by three or more 
persons, and acknowledged by each before some officer authorized to take and 
certify acknowledgments of conveyances of real property. , 

Sec. 406. Upon filing and recording the articles of incorporation in the 
office of the county clerk of the county in which the principal business of the 
company is to be transacted, and a copy thereof, certified by the county clerk, 
with the Secretary of State, the secretary must issue to the corporation, over 
the great seal of the State, a certificate that a copy of the articles, containing 
the required statement of facts, has been filed in his office; and thereupon the 
person signing the articles, and their associates and successors, shall be a body 
_ politic and corporate, by the name stated in the certificate, and for the term of 
twenty years, unless it is in the articles of incorporation otherwise stated, or 
in this Code otherwise specially provided; and ‘in no case must such term 
exceed twenty years. 

Sec. 407. A copy of any articles of incorporation filed in pursuance of this 
Chapter, and certified by the Secretary of State, must be received in all the 
courts and other places as prima facie evidence of the facts therein stated. 

Sec. 408. The owners of shares in a corporation which hasa capital stock, 
are called stockholders. If acorporation has no capital stock, the corporators 
and their successors are called members. 

Sec. 409. No corporation hereafter formed shall purchase, locate, or hold 
property in any county in this State, without filing a copy of the copy of its 
articles of incorporation filed in the office of the Secretary of State, duly certi- 
fied by such Secretary of State, in the office of the county clerk of the county 
in which such property is situated, within sixty days after such purchase or 
location is made. Every corporation now in existence, whether formed under 
the provisions of this Code or not, must, within ninety days after the passage 
of this Code, file such certified copy of the copy of its articles of incorporation 
in the office of the county clerk of every county in this State in which it holds 
any property except the county where the original articles of incorporation 
are filed; and if any corporation hereafter acquire any property in a county 
other than that in which it now holds property, it must, within ninety days 
thereafter, file with the clerk of such county such certified copy of the copy of 
its articles of incorporation. The copies so filed with the several county clerks 
and certified copies thereof shall have the same force and effect in evidence 
as would the originals. Any corporation failing to comply with the provisions 
of this Section shall not maintain or defend any action or proceeding in rela- 
tion to such property, its rents, issues, or profits until such articles of incorpo- 
ration, and such certified copy of its articles of incorporation shall be filled at 
the places directed by the general law and this Section; provided, that all cor- | 
porations shall be liable in damages for any and all loss that may arise by the 
failure of such corporation to perform any of the foregoing duties within the 
time mentioned in this Section; and provided further, that the said damages 
may be recovered in an action brought in any court of this State of competent 
jurisdiction, by any party or parties suffering the same. | 

Sec. 410. The directors of any corporation may purchase mines, manufac- 
tories or other property necessary for its business and issue stock to the 
amount of the value thereof in payment therefor, and the stock so issued 
shall be declared and taken to be full paid stock and not liable to any further 
call, neither shall the holders thereof be liable for any further payments under 
the provisions of Section 470 of this Code; provided, that on mines any arbi- 
trary value may be fixed, and such value shall, regardless of the actual value, be 
deemed the value thereof, so as to make the stock issued in payment there- 
for at such arbitrary value, full paid stock as above defined; and wherever stock 
has been heretofore issued by corporations in payment for mines purchased 
by it, such stock so issued shall be deemed full paid stock regardless of the 
actual value of the mine at the time of such purchase. In all statements and 
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reports of the corporation to be published, this stock shall not be stated or 
reported as being issued for cash paid into the corporation, but shall be 
reported in this respect according to the facts. 

(Sec. 410, Act approved March 7th, 1895.) 

Sec. 411. At any time hereafter, any three or more persons who may de- 
sire to form a Company for the purpose of carrying on any kind of manufactur- 
ing, mining, mechanical, or chemical business ; of digging ditches, of building 
flumes, or running tunnels; of purchasing, holding, developing, improving, 
using, leasing, selling, conveying, or otherwise disposing of water powers and 
the sights thereof and lands necessary or useful therefor, or for the industries 
and habitations arising or growing up, or to arise or grow up, in connection 
with or about the same; of purchasing, holding, laying out, platting, develop- 
ing, leasing, selling, dealing in, conveying or otherwise using or disposing of 
town sights or towns, or the lots, blocks or subdivisions thereof, or lots, blocks 
or subdivisions in any town, village or city; or of carrying on any other branch 
of business designed to aid in the industrial or productive interests of the 
country and the developments thereof, or of one or more of the aforesaid 
branches of business; may make, sign and acknowledge before some officer 
competent to take acknowledgments of deeds, and file in the office of the 
clerk of the county in which the business of the company shall be carried on, 
and a duplicate thereof in the office of the Secretary of the State, a certificate 
in writing in which shall be stated the corporate name of said company and 
the object or objects for which the company shall be formed, the amount of 
the capital stock of said company, the term of its existence, not exceeding 
forty years, the number of shares of which the said stock shall consist, the 
number of trustees, and their names, who shall manage the concerns of the 
said company for the first three months, and the name of the city, town or 
locality and the county in which the operations of said company shall be 
carried on. , 

Sec. 412. Any corporation or company heretofore formed, either by special 
act or under the general law, and now existing, or any company which may be 
formed under this Chapter, may increase or diminish its capital stock by com- 
plying with the provisions of this Chapter, to any amount which may be 
deemed sufficient and proper for the purposes of the corporation, and may also 
extend its business to any other branch named in Section 411 of this Chapter 
and may also extend the term of its existence, subject to the provisions and 
liabilities of this Chapter; provided, however, that no corporation shall have 
power under this Chapter to extend the term of existence for a period longer 
than will make the term of existence of said corporation longer in all than 
forty years from the date of its original incorporation; and before any corpo- 
ration shall be entitled to diminish the amount of its capital stock if the 
amounts of its debts and liabilities shall exceed the amount of capital to which 
it is proposed to be reduced, such amount of debts and liabilities shall be sat- 
isfied and reduced so as not to exceed such diminished amount of capital; and 
any existing company heretofore formed under any special Act may come 
under and avail itself of the provisions of this Chapter, by complying with the 
following provisions, and thereupon such company, its officers and stock- 
holders, shall be subject to all restrictions, duties and liabilities of this Chapter. 

Sec. 412. Act approved March 2d, 1893. 

Sec. 413. Whenever any company shall decide to call a meeting of stock- 
holders for the purpose of availing itself of the privileges of this Chapter, or 
for increasing or diminishing the amount of its capital stock, or for extending 
or changing its business, or for extending the term of its existence, it shall be 
the duty of the trustees to publish a notice, signed by at least a majority of 
them, in a newspaper in the county if any shall be published therein, at least 
six successive weeks, and to deposit a written or printed copy thereof in the 
post office, addressed to each stockholder at his usual place of residence, at 
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least six weeks previous to the day fixed for holding such meeting, specifying 
the object of the meeting, the time and place when and where such meeting 
shall be held, and the amount to which it shall be proposed to increase or di- 
minish the capital, and the business to which the company would be extended 
or changed, and the length of time for which it is proposed to extend the term 
of the existence of the corporation; and a vote of at least two-thirds of all the 
shares of stock shall be necessary for an increase or diminution of the amount 
of its capital stock, or the extension or change of its business, or the extension 
of the term of its existence as aforesaid, or to enable the company to avail 


itself of the provisions of this Chapter. 
(Sec. 413. Act approved March 2d, 1893.) 


Sec. 414. If at the time and place specified in the notice provided for in 
the preceding Sections of this Chapter, stockholders shall appear in person or 
by proxy, in number representing not less than two-thirds of all the shares of 
stock of the corporation, they shall organize by choosing one of the trustees 
chairman of the meeting, and also a suitable person for secretary, and proceed 
to a vote of those present in person or by proxy, and if, on canvassing the 
votes, it shall appear that a sufficient number of votes have been cast in favor 
of increasing or diminishing the amount of the capital stock, or for extending 
or changing the business, or for extending the term existence of the cor- 
poration as aforesaid, or for availing itself of the privileges and provisions of 
this Chapter, a certificate of the proceedings showing a compliance with the 
provisions of this Chapter, the amount of capital actually paid in, the business 
to which it is extended or changed, the time for which the term of the ex- 
istence of the corporation is extended, the whole amount of debts and liabil- 
ities of the company, and the amount to which the capital stock shall be in- 
creased or diminished, shall be made out, signed and verified by the affidavit 
of the chairman, and be countersigned by the secretary, and such certificate 
shall be acknowledged by the chairman and filed and recorded as required by 
Section 411 of this Chapter, and when so filed and recorded the capital stock 
of such corporation shall be increased or diminished to the amount specified 
in such certificate, and the business extended or changed, and the term of the 
existence of the corporation extended as in said certificate specified, and the 
company shall be entitled to the privileges and provisions and be subject to 
the liabilities of this Chapter, as the case may be. | 

(Sec. 414. Act approved March 2d, 1893.) 
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452. Payment for subscribed stock. 


TITLE I, CHAPTER J.} CIVIL ‘CODE. 501 


Sec. 430. Every corporation formed under this Title must, within one 
month after filing articles of incorporation, adopt a code of by-laws for its 
government, not inconsistent with the Constitution and laws of this State. 
The assent of stockholders representing a majority of all the subscribed capital 
stock or a majority of the members, if there be no capital stock, is neces- 
sary to adopt by-laws, if they are adopted at a meeting called for that pur- 
pose; and in the event of such meeting being called, two weeks’ notice of 
the same by advertisement in some newspaper. published in the county in 
which the principal place of business of the corporation is located, or if none is 
published therein, then in a paper published in an adjoining county, must be 
given by order of the acting president. The written assent of the holders of 
two-thirds of the stock, or of two-thirds of the members, if there be no capital 
stock, shall be effectual to adopt a code of by-laws without a meeting for that 
purpose. 

Sec. 431. The directors must be elected annually by the stockholders or 
members, and if no provision is made by the by-laws for the time of election, 
the election must be held on the first Tuesday in June. Notice of such elec- 
tion must be given, and the right to vote determined as prescribed in Section 
430. 

Sec. 432. A corporation may, by its by-laws, where no other provision is 
specially made, provide for: 

1. The time, place, and manner of calling and conducting its meetings. 

2. The number of stockholders or members constituting a quorum. 

3. The mode of voting by proxy. 

4. The time of the annual election of directors, and the mode and manner 
of giving notice thereof. . 

5. [he compensation and duties of officers. 

6. The manner of election and the tenure of office of all officers other than 
the directors; and, 

7. Suitable penalties for violations of by-laws, not exceeding, in any case, 
one hundred dollars for any one offense. 

Sec. 433. All by-laws adopted must be certified by a majority of the direct- 
ors and secretary of the corporation, and copied in a legible hand, in some 
book kept in the office of the corporation, to be known as the “ Book of By- 
Laws,” and no by-law shall take effect until so copied, and the book shall then 
be open to the inspection of the public during office hours of each day except 
holidays. The by-laws may be repealed or amended, or new by-laws may be 
adopted, at the annual meeting, or at any other meeting of the stockholders or 
members, called for that purpose by the directors, by a vote representing two- 
thirds of the subscribed stock, or by two-thirds of the members. The written 
assent of the holders of two-thirds of the stock, or two-thirds of the members, 
if there be no capital stock, shall be effectual to repeal or amend any by-law, 
or to adopt additional by-laws. The power to repeal and amend the by-laws, 
and adopt new by-laws, may, by a similar vote at any such meeting, or similar 
written assent, be delegated to the Board of Directors. The power, when 
delegated, may be revoked by a similar vote, at any regular meeting of the 
stockholders or members. Whenever any amendment or new by-law is adopt- 
ed, it shall be copied in the book of by-laws, with the original by-laws, and im- 
mediately after them, and.shall not take effect until so copied. If any by-law 
be repealed, the fact of repeal, with the date of the meeting at which the re- 
peal was enacted, or written consent was filed, shall be stated in said book, and 
until so stated the repeal shall not take effect. 

Sec. 434. The corporate powers, business and property of all corporations 
formed under this Title must be exercised, conducted and controlled by a 
board of not less than three nor more than thirteen directors, to be elected 
from among the holders of stock, or, where there is no capital stock, then from 
the members of such corporations. Directors of corporations for profit must 
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be holders of stock therein in an amount to be fixed by the by-laws of the cor- 
poration, except those named in the articles of incorporation for the first three 
months, who shall be directors until their successors are elected and quali- 
fied. Directors of all other corporations must be members thereof. Unless a 
quorum is present and acting, no business performed or act done is valid as 
against the corporation. Whenever a vacancy occurs in the office of director, 
unless the by-laws of the corporation otherwise provide, such vacancy must be 
filled by an appointee of the Board. 

Sec. 435. At the meeting at which the by-laws are adopted or at such sub- 
sequent meeting as may be then designated, directors must be elected, to hold 
their offices for one year, and until their successors are elected and qualified. 

Sec. 436. All elections must be by ballot, and every stockholder shall have 
the right to vote in person or by proxy the number of shares standing in his 
name, as provided in Section 441, of this Code, for as many personsas there 
are directors to be elected, or to cumulate said shares and give one candidate 
as many votes as the number of directors multiplied by the number of his 
shares of stock shall equal, or to distribute them on the same principal among 
as many candidates has he shall think fit. In corporations having no capital 
stock each member of the corporation may cast as many votes for one director 
as there are directors to be elected, or may distribute the same among any or 
all of the candidates. In either case the directors receiving the highest num- 
ber of votes shall be declared elected. 

Sec. 437. Immediately after their election, the directors must organize by 
the election of a president, who must be one of their number, a secretary and 
treasurer. They must perform the duties enjoined on them by law and the by- 
laws of the corporation. A majority of the directors is a sufficient number to 
form a board for the transaction of business, and every decision of a majority 
of the directors forming such board, made when duly assembled, is valid as a 
corporate act. 

Sec. 438. The directors of corporations must not make dividends, except 
from the surplus profits arising from the business thereof; nor must they di- 
vide, withdraw, or pay to the stockholders, or any of them, any part of the 
capital stock; nor must they create debts beyond their subscribed capital 
stock, or reduce or increase the capital stock, except as hereinafter specially 
provided. Fora violation of the provisions of this Section, the directors un- 
der whose administration the same may have happened (except those who 
may have caused their dissent therefrom to be entered at large in the minutes 
of the directors at the time, or were not present when the same did happen) 
are, in their individual and private capacity, jointly and severally liable to the 
corporation, and to the creditors thereof, in the event of its dissolution, to the 
full amount of the capital stock so divided, withdrawn, paid out, or reduced, or 
debt contracted; and no statute of limitations is a bar to any suit against such 
directors for any sums for which they are made liable by this Section. There 
may, however, be adivision and distribution of the capital stock of any cor- 
poration which remains after the payment of all its debts, upon its dissolution 
or the expiration of its term of existence. 

Sec. 439. No director shall be removed from office unless by a vote of two- 
thirds of the members, or of stockholders holding two-thirds of the capital 
stock, at a general meeting held after previous notice of the time and place 
and of the intention to propose such removal. Meetings of stockholders for 
this purpose may be called by the president or by a majority of the directors, 
or by members or stockholders holding at least one-half of the votes. Such 
calls must be in writing, and addressed tothe secretary, who must thereupon 
give notice of the time, place, and object of the meeting, and by whose order 
it is called. If the secretary refuse to give the notice, or if there is none, the 
call may be addressed directly to the members or stockholders and be served 
as a notice, in which case it must specify the time and place of meeting. The 
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notice must be given in the manner provided in Section 430, of this Title, 
unless other express provisions has been made therefor in the by-laws. In 
case of removal the vacancy can be filled by election at the same meeting. 

Sec. 440. Whenever, from any cause, there is no person authorized to call 
or to preside at the meeting of a corporation, any justice of the peace of the 
county where such corporation is established may, on written application of 
three or more of the stockholders or of the members thereof, issue a warrant 
to one of the stockholders or members directing him to call a meeting of the 
corporation by giving the notice required, and the justice may in the same 
warrant direct such person to preside at such meeting until a clerk is chosen 
and qualified, if there is no other officer present legally authorized to preside 
thereat. 


Sec. 441. At all elections or votes had for any purpose there must be a 
majority of the subscribed capital stock or of the members represented, either 
in person or by proxy in writing. Every person acting therein, in person or 
by proxy or representative, must be a member thereof or a dona fide stock- 
holder, having stock in his own name on the stock books of the corporation at 
least ten days prior to the election. Any vote or election had other than in ac- 
cordance with the provisions of this Article is voidable at the instance of any 
stockholders or members, and may be set aside by petition to the District 
Court of the county where the same was held. Any regular orcalled meeting 
of the stockholders or members may adjourn from day to day, or from time to 
time, if for any reason there is not present a majority of the subscribed stock 
or members, or no election had, such adjournment and the reasons therefor 
being recorded in the journal of the proceedings of the Board of Directors. 

Sec. 442. The shares of stock of an estate of a minor, or person of unsound 
mind, may be represented by his guardian, and of a deceased person by his 
executor or administrator. 

Sec. 443. If from any cause an election does not take place on the day ap- 
pointed in the by-laws, it may be held on any day thereafter as is provided for 
in such by-laws, or to which such election may be adjourned or ordered by the 
directors. If an election has not been held at the appointed time, and no ad- 
journed or other meeting for the purpose has been ordered by the directors, a 
meeting may be called by the stockholders as provided in Section 439, of this 
Article. 

Sec. 444. Upon the application of any person or body corporate aggrieved 
by any election held by any corporate body, the District Court of the district 
in which such election was held, or a judge thereof, must proceed forthwith to 
hear the allegations and proofs of the parties, or otherwise inquire into the 
matters of complaint, and thereupon confirm the election, order a new one, or 
direct such other relief in the premises as accords with right and justice. Upon 
filing the petition, and before any further proceedings are had under this Sec- 
tion, five days’ notice of the hearing must be given, under the direction of the 
court or the judge thereof, to the adverse party or those to be affected thereby. 

Sec. 445. Any officer of a corporation who willfully gives a certificate, or 
willfully makes an official report, public notice, or entry in any of the records 
or books of the corporation, concerning the corporation or its business, which 
is false in any material representation, shall be liable for all the damages resulting 
therefrom to any person injured thereby ; and if two or more officers unite or 
participate in the commission of any of the acts herein designated, they shall 
be jointly and severally liable. 

Sec. 446. When all the stockholders or members of a corporation are pres- 
ent at any meeting, however called or notified, and sign a written consent 
thereto on the record of such meeting, the acts and proceedings of such meet- 
ing are as valid as if had at a meeting legally called and noticed. 

Sec. 447. The stockholders or members of such corporation, when so assem- 
bled, may elect officers to fill all vacancies then existing, and may act upon 
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such other business as might lawfully be transacted at regular meetings of the 
corporation. 

Sec. 448. The meetings of the stockholders and Board of Directors of a cor- 
poration must be held at its office or principal place of business. 

Sec. 449. When no provision is made in the by-laws for regular meetings of 
the directors and the mode of calling special meetings, all meetings must be 
called by special notice in writing, to be given to each director by the secre- 
tary, on the order of the president, or if there is none, on the order of two 
_ directors. 

Sec. 450. Every corporation that has been or may be created under the gen- 
eral laws of this State, may change its principal place of business from one 
place to another in the same county, or from one city or county to another city 
or county within this State, and may increase or diminish the number of its 
trustees or directors; provided, that the number of trustees or directors shall 
at no time be less than three or more than thirteen. Before either such 
changes are made, the consent, in writing, of the holders of two-thirds of the 
capital stock must be obtained and filed in the office of the corporation. When 
such consent is obtained and filed, notice of the intended removal or change, 
or of the intended increase or diminishment of the number of trustees or di- 
rectors, as the case may be, must be published at least once a week for three 
successive weeks in some newspaper published in the county wherein said prin- 
cipal place of business is situated, if there is one published therein, if not, in a 
newspaper of an adjoining county, giving the name of the county or city where 
it is situated, and that to which it is intended to remove it, or the number to 
which it is intended to increase or diminish the trustees or directors. 

(Sec. 450. Act approved March 18th, 1895.) 

Sec. 451. Every corporation having a capital stock, shall annually within 
twenty days from and after the first day of September make a report which 
shall state the amount of capital and the proportion thereof actually paid in 
and the amount of existing debts, and which shall be signed by the president, 
and a majority of the directors inclusive of the president, and shall be verified 
by the oath of the president, vice president or secretary of such corporation ; 
and shall be published in some newspaper of the town, city or village, or if 
there be no newspaper published there, then in some newspaper published in 
some city, town or village nearest to the principal office or place of business of 
such corporation and filed in the office of the clerk of the county where the 
principal office or place of business of corporation shall be located. If any 
such corporation shall fail so to do, all the directors of the corporation shall be 
jointly and severally liable for all debts of the corporation then existing, or 
which may be thereafter contracted until such report shall be made and pub. 
lished or filed, provided, however, that if within ten days after such failure a 
director or directors shall make and publish or file as aforesaid an affidavit 
or affidavits stating that the failure was due to no fault or neglect of his or 
theirs, and stating also that within the said twenty days, he or they requested 
the president or a sufficient number of the other directors whose residence was 
known to the affiant to join with him or them in making report. Such di- 
rector or directors shall not be liable under this Section. 

If the required report be made and published or filed after the time herein 
specified the directors shall not, on account of the prior failure to make report, 
be liable for the debts thereafter contracted. 

(Sec. 451. Act approved March 14th, 1895.) 


Sec. 452. It shall be lawful for the directors to call in and demand from 
the stockholders, respectively, all such sums of money by them subscribed, at 
such times and in such payments or installments as the directors shall deem 
proper, not to exceed twenty per cent. in any one month, under the penalty of 
forfeiting the shares of stock subscribed for, and for all previous payments 
made thereon, if payment shall not be made by the stockholders within sixty 
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days after a personal demand or notice requiring such payment shall have been 
published for six successive weeks in the newspaper nearest the place where 
the business of the company shall be carried on as aforesaid. 


Gh SP RE R: TL. 


CORPORATE STOCK. 
ARS EIGIceA | 


STOCK AND STOCKHOLDERS. 


Section 470. Liability of stockholders. 
471. Certificates, how and when issued, 
472. Transfer of shares. 
473. Same by married woman, and dividends. 
474. Nonresident stockholders, and bonds. 
475. ive per cent. of stock may demand statement... 
476. Loan to stockholders. 

Sec. 470. The stockholders of every corporation shall be severally and in- 
dividually liable to the creditors of the corporation in which they are stock- 
holders, to the amount of unpaid stock held by them respectively, for all acts 
and contracts made by such corporation, until the whole amount of capital 
stock subscribed for shall have been paid in. 

Sec. 471. All corporations for profit must issue certificates for stock when 
fully paid up, signed by the president and secretary, and may provide, in 
their by-laws, for issuing certificates prior to the full payment, under such re- 
strictions and for such purposes as their by-laws may provide. 

Sec. 472. Whenever the capital stock of any corporation is divided into 
shares, and certificates therefor are issued, such shares of stock are personal 
property, and may be transferred by indorsement by the signature of the own- 
er, or his attorney or legal representative, and delivery of the certificate; but 
such transfer is not valid, except between the parties thereto, until the same 
is so entered upon the books of the corporation as to show the names of the 
parties by and to whom transferred, the number or designation of the shares, 
and the date of the transfer. 

Sec. 473. Shares of stock in corporations held or owned by a married 
“woman may be transferred by her, her agent, or attorney, without the signa- 
ture of her husband, in the same manner as if such married woman were a feme 
sole. All dividends payable upon any shares of stock of a corporation held by 
a married woman may be paid to such married woman, her agent or attorney, 
in the same manner as if she were unmarried, and it is not necessary for her 
husband to join in a receipt therefor; and any proxy or power given by a mar- 
ried woman, touching any shares of stock of any corporation owned by her, is 
valid and binding without the signature of her husband, the same as if she 
were unmarried. a 

Sec. 474. When the shares of stock in a corporation are owned by persons 
residing out of the State, the president, secretary, or directors of the corpora- 
tion, before entering any transfer of the shares on its books, or issuing a certif- 
icate therefor to the transferee, may require from the attorney or agent of the 
non-resident owner, or from the person claiming under the transfer, an affidavit 
or other evidence that the non-resident owner was alive at the date of the trans- 
fer, and if such affidavit or other satisfactory evidence be not furnished, may 
require from the attorney, agent, or claimant, a bond of indemnity, with two 
sureties, satisfactory to the officers of the corporation, or, if not so satisfactory, 
then one approved by the judge of the District Court of the county in which 
the principal office of the corporation is situated, conditioned to protect the 
corporation against any liability to the legal representatives of the owner of 
the shares, in case of his or her death before the transfer; and if such affidavit 
or other evidence or bond be not furnished when required, as herein provided, 
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neither the corporation, nor any officer thereof, shall be liable for refusing to 
enter the transfer.on the books of the corporation. 

Sec. 475. Whenever any person or persons owning five per cent. of the 
capital stock of any corporation, shall present a written request to the treasurer 
thereof that they desire a statement of the affairs of such corporation, it shall 
be the duty of such treasurer to make a statement of the affairs of the corpo- 
ration, under oath, embracing a particular account of all its assets and liabili- 
ties in minute detail, and to deliver such statement to the persons who pre- 
sented the said written request to said treasurer within twenty days after such 
presentation, and shall also, at the same time, place and keep on file in his of- 
fice for six months thereafter a copy of such statement, which shall at all times | 
during business hours, be exhibited to any stockholder of said corporation de- 
manding anexamination thereof; such treasurer, however, shall not be required 
to deliver such statement in the manner aforesaid oftener than once in six 
months. If such treasurer shall neglect or refuse to comply with any provisions 
of this Chapter, he shall forfeit and pay to the person presenting said request 
the sum of fifty dollars, and the further sum of ten dollars for every twenty- 
four hours thereafter until such statement shall be furnished, to be sued for 
and recovered in any court having cognizance thereof. ; 

Sec. 476. No loan of money shall be made by any corporation to any stock- 
holder therein, and if any such loan shall be made to a stockholder, the officer 
who shall make it, or who shall assent thereto, shall be jointly and severally 
liable to the extent of such loan and interest, for all the debts of the corpora- 
tion contracted before the repayment of the sum loaned. 


ARTICLE II. 


ASSESSMENT OF STOCK. 


Section 490. Directors may levy assessment. 
491. Limitation. 
492. Levy for assessment, unpaid assessment. 
493. Contents of order for assessmert. 
494. Notice of assessment, form, 
495. Publication and service. 
496. Delinguent notice, form. 
497. Contents of notice. 
498. How published. 
499. SFurisdiction acquired, how. 
500. Sale to be at public auction. 
501. Highest bidder to be purchaser. 
502. Corporation may purchase in default of bidder. 
503. Disposition of stock purchased by corporation, 
504. Extension of time of delinquent sale. 
505. Assessment shall not be invalidated. 
506. Action for recovery of stock, limitation. 
507. Affidavits to be filed. 
508. Watver of sale. 
509. Zo what corporations applicable. 
510. Other corporations may make stock assessable. 
5t1. Stock may be made assessable, 


Sec. 490. The directors of any corporation formed or existing under the 
laws of this State may, for the purposes of paying expenses, conducting busi- 
ness, or paying debts, levy and collect assessments upon the subscribed capital 
stock thereof in the manner and form and to the extent provided herein. . 

Sec. 491. No one assessment must exceed five per cent. of the amount of 
the capital stock named in the articles of incorporation, except that if the whole 
capital of a corporation has nct been paid up and the corporation is unable to 
meet its liabilities or to satisfy the claims of its creditors, the assessment may 
be for the full amount unpaid upon the capital stock ; or, if a less amount is 
sufficient, then it may be for such a percentage as will raise that amount. 
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Sec. 492. No assessment must be levied while any portion of a previous one 
remains unpaid, unless— 

1. The power of the corporation has been exercised in accordance with the 
provisions of this Article forthe purpose of collecting such previous assess- 
ment. 

2. The collection of the previous assessment has been enjoined; or 

3. The assessment falls within the provisions of Section 4gl. 

Sec. 493. Every order levying an assessment must specify the amount 
thereof, when, to whom, and where payable, fix a day subsequent to the full 
term of publication of the assessment notice, on which the unpaid assessment 
shall be delinquent, not less than thirty nor more than sixty days from the 
time of making the order levying the assessment, and a day for the sale of de- 
_linquent stock, not less than fifteen nor more than sixty days from the day the 
stock is declared delinquent. 

Sec. 494. Upon the making of the order, the secretary shall caused to be 
published a notice thereof, in the following form: 


(Name of corporation in full. Location of principal place of business.) Notice is hereby 
given, that ata meeting of the directors, held on the (date), an assessment of (amount) per 
share was levied upon the capital stock of the corporation, payable (when, to whom, and where). 
Any stock upon which the assessment shall remain unpaid on the (day fixed) will be delinquent 
and advertised for sale at public auction, and, unless payment is made before, will be sold on 
the (day appointed), to pay the delinquent assessment, together with costs of advertising and 
expenses of sale. 

(Signature of secretary, with location of office.) 


Sec. 495. The notice must be personally served upon each stockholder, or, 
in lieu of personal service, must be sent within ten days after the assessment 
through the mail, addressed to each stockholder at his place of residence, if 
known, and if not known, at the place where the principal office of the corpora- 
tion is situated, and be published once a week, for four successive weeks, in 
some newspaper of general circulation and devoted to the publication of gen- 
eral news, published at the place designated in the articles of incorporation as 
the principal place of business, and also in some newspaper published in the 
county in which the works of the corporation are situated, if a paper be pub- 
lished therein. If the works of the corporation are not within a State or terri- 
tory of the United States, publication in a paper of the place where they are 
situated is not necessary. If there be no newspaper published at the place des- 
ignated as the principle place of business of the corporation, then the publica- 
tion must be madein some other newspaper of the county, if there be one, and 
if there be none, then in a newspaper published in an adjoining county. 

Sec. 496. If any portion of the assessment mentioned in the notice remains 
unpaid on the days specified therein for declaring the stock delinquent, the 
secretary, unless otherwise ordered by the board of directors, shall cause to be 
published in the same papers in which the notice hereinbefore provided for 
shall have been published, a notice substantially in the following form: 


(Name in full. Location of principal place of business.) Notice——There is delinquent 
upon the following described stock, on account of assessment. levied on the (date), (and assess- 
ments levied previous thereto, if any), the several amounts set opposite the names of respec- 
tive shareholders as follows: (Names, number of certificate, number of shares, amounts), and in 
accordance with law (and an order of the Board of Directors, made on the (date), if any such 
order shall have been made), so many shares of each parcel of stock as may be necessary, will 
be sold at the (particular place), on the (date), at (the hour) of such day, to pay delinquent as- 
sessments thereon, together with costs of advertising and expenses of sale. 

(Name of secretary, with location of office.) 


Sec. 497. The notice must specify every certificate of stock, the number of 
shares it represents, and the amount due thereon, except where certificates 
may not have been issued to parties entitled thereto, in which case the number 
of shares and amount due thereon, together with the fact that the certificates 
for such shares have not been issued, must be stated. 

Sec. 498. The notice, when published in the daily paper, must be published 
7 . : ° : 
for ten days, excluding Sundays and holidays, previous to the day of sale. 
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When published in a weekly paper, it must be published in each for two weeks 
previous to the day of sale. The first publication of all delinquent sales must 
be at least fifteen days prior to the day of sale. ; 

Sec. 499. By the publication of the notice the corporation acquires jurisdic- 
tion to sell and convey a perfect title to all of the stock described in the notice 
of sale upon which any portion of the assessment or costs of advertising re- 
mains unpaid at the hour appointed for the sale, but must sell no more of such 
stock than is necessary to pay the assessment due and costs of sale. 

Sec. 500. On the day, at the place, and at the time appointed in the notice 
of sale the secretary must, unless otherwise ordered by the Board of Directors, 
sell or cause to be sold at public auction, to the highest bidder for cash, so many 
shares of each parcel of the described stock as may be necessary to pay the 
assessment and charges thereon, according to the terms of sale; if payment is 
made before the time fixed for sale, the party paying is only required to pay 
the actual cost of advertising in addition to the assessment. 

Sec. 501. The person offering at such sale to pay the assessment and costs 
for the smallest number of shares or fraction of a share is the highest bidder, 
and the stock purchased must be transferred to him on the stock books of the 
corporation on payment of the assessment and costs. 

Sec. 502. If, at the sale of stock, no bidder offers the amount of the assess- 
ments and costs and charges due, the same may be bid in and purchased by 
the corporation through the president, secretary, or any director thereof, at the 
amount of the assessments, costs and charges due; and the amount of the 
assessments, costs and charges must be credited as paid in full on the books of 
the corporation, and entry of the transfer of the stock to the corporation must 
be made on the books thereof. While the stock remains the property of the 
corporation it is not assessable, nor must any dividends be declared thereon ; 
but all assessments and dividends must be apportioned upon the stock held by 
the stockholders of the corporation. 

Sec. 503. All purchases of its own stock made by any corporation vest the 
legal title to the same in the corporation; and the stock so purchased is held 
subject to the control of the stockholders, who may make such disposition of 
the same as they deem fit, in accordance with the by-laws of the corporation 
or vote of a majority of all the remaining shares. Whenever any portion of 
the capital stock of a corporation is held by the corporation by purchase, a 
majority of the remaining shares is a majority of the stock for all purposes of 
election or voting on any question at a stockholders’ meeting. 

Sec. 504. The dates fixed in any notice of assessment or notice of delin- 
quent sale, published according to the provisions hereof, may be extended 
from time to time for not more than thirty days, by order of the directors, en- 
tered on the records of the corporation; but no order extending the time for 
the performance of any Act specified in any notice is effectual unless notice of 
such extension or postponement is appended to and published with the notice 
to which the order relates. | 

Sec. 505. No assessment is invalidated by a failure to make publication of 
the notices hereinbefore provided for, nor by the non-performance of any act 
required in order to enforce the payment of the same; but in case of any sub- 
stantial error or omission in the course of proceedings for collection, all pre- 
vious proceedings, except the levying of the assessment, are void, and publi- 
cation must begin anew. 

Sec. 506. No action must be sustained to recover stock sold for delinquent 
assessments, upon the ground of irregularity or defect or the notice of sale, or 
defect or irregularity in the sale, unless the party seeking to maintain such 
action first pays or tenders to the corporation, or the party holding the stock 
sold, the sum for which the same was sold, together with all subsequent assess- 
ments which may have been paid thereon and interest on such sums from the 
time they were paid; and no such action must be sustained unless the same is 


Tite 1, CHApTeR ITI.] CIVIL CODE. 509 


commenced by the filing of a complaint and the issuing of a summons thereon 
within six months after such sale was made. 

Sec. 507. The publication of notice required by this Article must be proved 
by the affidavit of the printer, foreman, or principal clerk of the newspaper in 
which the same was published; and the affidavit of the secretary or auctioneer 
is prima facie evidence of the time and place of sale, of the quantity and par- 
ticular description of the stock sold, and to whom, and for what price, and of 
the fact of the purchase money being paid. The affidavits must be -filed in 
the office of the corporation, and copies of the same, certified by the secretary 
thereof, are prima facze evidence of the facts therein stated. Certificates 
signed by the secretary, and under the seal of the corporation, are prima facie 
evidence of the contents thereof. 

Sec. 508. On the day specified for declaring the stock delinquent, or at any 
time subsequent thereto and before the sale of the delinquent stock, the Board 
of Directors may elect to waive further proceedings under this Chapter for the 
collection of delinquent assessments, or any part or portion thereof, and may 
elect to proceed by action to recover the amount of the assessment and the 
costs and expenses already incurred, or any part or portion thereof. 

Sec. 509. The provisions of this Article only apply to such corporations 
whose articles of incorporation set forth the fact that the stock of such cor- 
-poration is assessable. 

Sec. 510. Any corporation whose capital stock is not assessable may, with 
the consent of three-fourths of its stockholders, in writing, spread upon the 
records of such corporation, make its stock assessable under the provisions of 
this Article. The Board of Directors of any corporation, where such corpora- 
tion desires to avail itself of the provisions of this Article, shall file and have 
recorded in the office of the Secretary of State, and of the county clerk of the 
county where the original articles of incorporation were filed, a certificate, duly 
acknowledged as provided in cases ci articles of incorporation, stating that the 
stock of such corporation has been made assessable, and thereafter, the stock 
of such corporation shall be liable to assessments, as provided in this Article. 

Sec. 511. Any corporation heretofore formed under the laws of this State, 
may, by and with the consent of the stockholders holding two-thirds of the 
stock of the company, in writing, spread upon the records of such corporation, 
render its stock assessable, under the provisions of this Chapter. The Board 
of Trustees of any corporation, heretofore formed under the laws of this State, 
where such corporation desires to avail itself of the provisions of this Chapter, 
shall file and have recorded in the office of the Secretary of State and of the 
county clerk and recorder, where the original articles of incorporation were 
filed, a certificate, duly acknowledged as provided in cases of articles of incor- 
poration, stating that the stock has been rendered assessable, and thereafter 
the stock of such corporation shall be liable to assessments, as provided in this 
Chapter. 


(Sec. 511. Act approved March 7th, 1893.) 


CHAPTER III. 


CORPORATE POWERS. 


Article I. General powers. 
TI, Records. 
Ill. Examination of corporation. 


AR ELG EA: 
GENERAL POWERS. 


Section 520. Powers of corporations 
521. Limitation of Powers. — 
522. Issuing bills prohibited. 
523. Corporations to organize within one year. 
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Section 524. Consolidation not to make foreign corporations. 
525. Decrease or increase of stock or extending business, how. 
526. May acquire real property, how much. 
527. Consolidation of mining corporations. 


Sec. 520. Every corporation, as such, has power: 

1. Of succession, by its corporate name, for the period limited in its articles 
of incorporation. 

2. To sue and be sued in any court. 

3. To make and use a common seal, and alter the same at pleasure. 

4. To purchase, hold, and convey such real and personal estate as the pur- 
poses of the corporation may require. 

5. To appoint such subordinate officers or agents as the business of the cor- 
poration may require, and to allow them suitable compensation. 

6. To make by-laws not inconsistent with any existing law, for the manage- 
ment of its property, the regulation of its affairs and for the transfer of its 
stock. 

7. To enter into any obligations or contracts essential to the transaction of 
its ordinary affairs, or for the purposes of the corporation. 

Sec. 521. In addition to the powers enumerated in the preceding Section, and 
to those elsewhere expressly given, no corporation shall possess or exercise 
any corporate powers, except suchas are necessary to the exercise of the powers 
so enumerated and given. 

Sec. 522. No corporation shall create or issue bills, notes, or other evidence 
of debt, upon loans or otherwise, for circulation as money. 

Sec. 523. If a corporation does not organize and commence the transaction 
of its business or the construction of its works within one year from the date 
of its incorporation, its corporate powers cease. The due incorporation of any 
company, claiming in good faith to beacorporation under this Part, and doing 
business as such, or its right to exercise corporate powers, shall not be inquired 
into, collaterally, in any private suit to which such de facto corporation may be 
a party; but such inquiry may be had at the suit of the State on information 
of the Attorney General. 

Sec. 524. If any railroad, telegraph, telephone, express, or other corporation 
or company organized under any of the laws of this State, shall consolidate by 
sale or otherwise with any railroad, telegraph, telephone, express or other cor- 
poration organized under any of the laws of any other State or Territory, or of 
the United States, the same shall not thereby become a foreign corporation, 
but the courts of this State shall retain jurisdiction over that part of the cor- 
porate property within the limits of the State in all matters that may arise as 
if said consolidation had not taken place. 

Sec. 525. No.corporation shall issue stocks or bonds except for money paid, 
iabor done, or property actually received, and all fictitious increase of stock or 
indebtedness shall be void. Every corporation may increase or diminish its 
capital stock, or create or increase its bonded indebtedness, or extend or change 
its business, subject to the foregoing provision of this Section, at a meeting 
called by the directors for the purpose, as follows: 

1. Notice of the time and the place of the meeting, stating its object and 
the amount to which it is proposed to increase or diminish the capital stock 
and the extension or change proposed in its business, must be personally 
served on each stockholder resident in the State, at his place of residence, if 
known, and if not known, at the place where the principal office of the corpora- 
tion is situated, and be published in a newspaper published in the county of 
such principal place of business once a week for six weeks successively. 

2. The capital stock must in no case be diminished to an amount less than 
the indebtedness of the corporation, or the estimated cost of the works which 
it may be the purpose of the corporation to construct. 

3. At least two-thirds of the entire capital stock must be represented by the 
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vote in favor of the increase, diminution, extension or change, before it can be 
effectual. | 

4- A certificate must be signed by the chairman and secretary of the meet- 
ing and a majority of the directors, showing a compliance with the require- 
ments of this Section, the amount to which the capital stock has been increased 
or diminished, or the extension or change of business provided for, the amount 
of stock represented at the meeting, and the vote by which the object was 
accomplished. 

5. The certificate must be filed in the office of the county clerk where the 
original articles of incorporation were filed, and a certified copy thereof in the 
office of the Secretary of State, and thereupon the capital shall be so increased 
or diminished, or the business so extended or changed, or the bonded indebt- 
edness may be increased accordingly. 

Sec. 526. No corporation shall acquire or hold any more real property than 
may be reasonably necessary for the transaction of its business, or the construc- 
tion of its works, except as otherwise specially provided. A corporation may 
acquire real property as provided in the Code of Civil Procedure, Title VII, 
Part ITI. 

Sec. 527. It is lawful fortwo or more corporations formed under the laws 
of Montana Territory or of this State, or that may hereafter be formed 
under the laws of this State, for mining purposes, which own or pos- 
sess mining claims or lands adjoining each other, or lying in the same 
vicinity, to consolidate their capital stock, debts, property, assets and franchises, 
in such manner and upon such terms as may be agreed upon by the respective 
Boards of Directors of such corporations so desiring to consolidate their inter- 
ests; but no such consolidation must take place without the consent of the 
stockholders representing two-thirds of the capital stock of each corporation, 
and no such consolidation relieves such corporations, or the stockholders 
thereof, from any and all just liabilities ; and in case of such consolidation, due 
notice of the same must be given, by advertising, for one month, in at least one 
newspaper in the county and State where the said mining property is situated, 
if there be one published therein, and also in one newspaper published in the 
county where the principal place of business of any of said corporations shall 
be. And when the said consolidation is completed, a certificate thereof, con- 
taining the manner and terms of said consolidation, must be filed in the office 
of the county clerk of the county in which the original articles of incorpora- 
tion of any of said corporations are filed, and a copy thereof filed in the office 
of the Secretary of State; such certificate must be signed by a majority of 
each Board of Directors of the original corporations, and it is their duty to 
call, within thirty days after the filing of such certificate, and after at least ten 
days’ public notice, a meeting of the stockholders of all of said corporations so 
consolidated, to elect a Board of Directors for the consolidated corporation, for 
the year thence next ensuing. The said certificate must also contain all the re- 
quirements prescribed by Section 403, of this Code. This Section applies to 
all corporations formed under the laws of this State, or Territory of Montana, 
whether formed under this Code or prior thereto. 


A Gh ab. 11s 


RECORDS. 


Section 540. Records of what, and how kept. 

541. Other records to be kept by corporations for profit, and others. 

Sec. 540. All corporations for profit are required to keep a record of all 
their business transactions ; a journal of all meetings of their directors, mem- 
bers, or stockholders, with the time and place of holding. the same, whether 
regular or special, and if special, its object, how authorized, and the notice 
thereof given. The record must embrace every act done or ordered to be 
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done; who were present, and who absent ; and, if requested by any director, 
member, or stockholder, the time must be noted when he entered the meeting 
or obtained leave of absence therefrom. Ona similar request, the ayes and 
noes must be taken on any proposition, and a record thereof made. Ona sim- 
ilar request, the protest of any director, member or stockholder, to any action 
or proposed action, must be entered in full; and such records must be open to 
the inspection of any director, member, stockholder, or creditor of the cor- 
poration. 

Sec. 541. In addition to the records required to be kept by the preceding 
Section, corporations for profit must keep a book, to be known as the “ Stock 
and Transfer Book,” in which must be kept a record of all stock; the names 
of the stockholders, or members, alphabetically arranged ; installments paid or 
unpaid; assessments levied, and paid and unpaid, a statement of every alien- 
ation, sale, or transfer of stock made, the date thereof, and by and to whom; 
and all such other records as the by-laws prescribe. Corporations for religious 
and benevolent purposes must provide in their by-laws for such records to be 
kept as may be necessary. Such stock and tranfer book must be kept open to 
the inspection of any stockholder, member or creditor. 


PohalT Cie Li 


EXAMINATION OF CORPORATIONS, ETC. 
Section 550. Chapter and Article may be repealed. 


Sec. 550. The Legislative Assembly may at any time amend or repeal this 
Part, or any Title, Chapter, Article, or Section thereof, and dissolve all corpo- 
rations created thereunder; but such amendment or repeal does not, nor does 
the dissolution of any such corporation, take away or impair any remedy given 
against any such corporation, its stockholders, or officers, for any liability which 
has been previously incurred. 


CHAPLER GAY: 


EXTENSION AND DISSOLUTION OF CORPORATIONS. 


Section 560. Proceedings to disincorporate. 
561. On dissolution, directors to be trustees for creditors. 
562. Any corporation may extend its corporate extstence, how. 
563. Title I. to apply to all corporations with certain exceptions, 

Sec. 560. A corporation is dissolved: 

1. By the expiration of the time limited by its charter; or, 

2. By a judgment of dissolution, in the manner provided by the Code of 
Civil Procedure, Title VI., Part III., and Chapter V., of Title X., Part II. 

3. By an Act of the Legislative Assembly. 

Sec. 561. Unless other persons are appointed by the court, the directors of 
such corporation at the time of its dissolution are trustees of the creditors and 
stockholders or members of the corporation dissolved, and have full power to 
settle the affairs of the corporation, and as such trustees are authorized to 
execute all grants of real estate owned by such corporation. 

Sec, 562. Every corporation formed for a period less than twenty years 
may at any time prior to the expiration of the term of its corporate existence 
extend such term to a period not exceeding twenty years from its formation. 
And every corporation may extend the period of its existence for an additional 
term not exceeding twenty years, after the expiration of the period for which 
it was formed, as follows: Such extension may be made at any meeting of 
the stockholders or members called by the directors expressly for considering 
the subject, if voted by stockholders representing two-thirds of the capital 
stock, or by two-thirds of the members, or may be made upon the written 
assent of that number of stockholders or members. A certificate of the pro- 
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ceedings of the meeting upon such vote, or upon such assent, shall be signed 
by the chairman and secretary of the meeting and a majority of the directors, 
and be filed in the office of the county clerk where the original articles of in- 
corporation were filed, and a certified copy thereof in the office of the Secre- 
tary of State, and thereupon the term of the corporation shall be extended for 
the specified period. pets? 

Sec. 563. The provisions of this Title are applicable to every corporation, 
unless such corporation is excepted from its operation, or unless a special pro- 
vision is made in relation thereto inconsistent with some provision in this Title, 
in which case the special provision prevails. 


TITLE Il. 
BANKS AND BANKING CORPORATIONS. 


Section 570. Incorporation of bank of discount and depostt. 
571. Bank not to purchase tts own stock, exception. 
572. Powers. 

573. Directors. 

574. Transfer of stock. 

575. Purchase of real estate. 

576. Conveyance of real estate. 

577. Dividends. 

578. Liability of stockholders. 

579. Dividends from net earnings. 

580. Book contatning name of stockholders. 
581. Zucrease of capital stock. 

582. Forfeiture of franchise. 

583. Limit of liability. t 

584. Zo keep twenty per cent. of its immediate liabilities in available funds. 
585. Zaxation. 

Sec. 570. Any number of persons, not less than three nor more than thir- 
teen, may associate together to establish a bank of discount and deposit, and 
become incorporated upon the terms and conditions, and subject to the lia- 
bilities prescribed in this Title, but the aggregate of the amount of the capital 
stock of any such corporation shall not be less than twenty thousand dollars. 
No bank organized under the provisions of this Title shall transact any busi- 
ness until its capital stock has been paid into the treasury of such bank in cash, 
and until a certificate to that effect under oath of the president and cashier is 
filed in the office of the State Auditor, and in the office of the county clerk in 
the county where such bank is located, nor must any such bank transact any 
business except as is incidental and necessarily preliminary to its organization 
until it has been authorized by the State Auditor to commence the business of 
banking, which authorization shall be a certificate under his hand and official 
seal, that such bank has complied with the provisions of this Title and is 
authorized to commence the business of banking. The bank shall cause the 
certificate and authorization of the State Auditor to be published in some 
newspaper published in the town or county where the corporation is located, 
for at least four insertions immediately after the issuing thereof. | 

Sec. 571. The name of such bank to be used in all its dealings, must not 
be that of any other incorporated bank in the State. No private bank must 
use any corporate name, and no bank must be the holder or purchaser of any 
portion of its own stock or of the capital stock of any other incorporated com- 
pany unless such purchase shall be necessary to prevent loss upon a debt 
previously contracted in good faith, on security, which at the time was deemed 
adequate to insure the payment of such debt, independent of any lien upon 
such stock; and stock so purchased must in no case be held by the bank so 
purchasing for a longer period of time than six months, if the same can be sold 
for what the stock cost, or at par. 

Sec. 572. Such bank when so organized has power to carry on the business 
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of banking by discounting on banking principles upon such securities as the 
directors or trustees deem expedient, by receiving deposits; by buying or 
selling the bonds or stocks of this State or any other State or Territory of the 
United States; also the bonds of any county, city, town, or school district in 
in this State legally authorized to issue such bonds; gold and silver bullion ; 
foreign coins and bills of exchange; by loaning money on real and personal 
security, and by exercising such incidental powers as may be necessary to 
carry on such corporation or business. 

Sec. 573. The stockholders must elect from their number not to exceed 
thirteen directors, who may choose from their number a president and vice 
president, and appoint a cashier, teller, and such other officers and agents as 
their business may require, and remove such officers at their pleasure, and ap- 
point others. The first directors hold their office until the first Monday in 
January next after their election or appointment, and until their successors 
are elected and qualified, and all subsequent elections must be held on the first 
Monday in January of each year. The directors are authorized to adopt such 
by-laws not in conflict with this Part as may be necessary. The directors must 
be citizens of the United States, and at least three-fourths of them must be 
residents of the State. Every director must own in his own right at least ten 
shares of the capital stock of the bank, and any director who ceases to be the 
owner of at least ten shares or who becomes in any other manner disqualified, 
thereupon ceases to be a director, and his place must be filled until the next 
election by the directors. Each director, when appointed or elected, must 
take an oath that he will, so far as the duties devolve upon him, diligently and 
honestly administer the affairs of such bank, and will not knowingly violate, or 
willingly permit to be violated, any of the provisions of this Title. 

Sec. 574. No transfer of stock of any bank formed under this Title, is valid 
as against the bank so long as the registered holder thereof shall be liable as 
principal debtor, surety or otherwise to the corporation for any debts which 
shall be due and unpaid, nor in such case must any dividend, interests or prof- 
its be paid on such shares so long as such liabilities continue, but all such div- 
idends, interests and profits must be retained by the bank and applied to the 
discharge of such liabilities; and no stock must be transferred upon the books 
of any bank without the consent of a majority of the directors while the regis- 
tered holder is indebted to the bank, and if transferred the amount of the 
indebtedness shall be stated on the face of the stock certificate. 

Sec. 575. It is lawful for any such corporation to purchase, hold, or convey 
real estate, as follows: 

1. Such as is necessary for the proper transaction of business. 

2. Such as is mortgaged to it in good faith by way of security for loans pre- 
viously made by or moneys due to the corporation. 

3. Such as is conveyed to it in satisfaction of debts previously contracted 
in the course of its business. 

4. Such as it purchases at sales under judgments, decrees, or mortgages 
held by the corporation. 

Sec. 576. Every conveyance of real estate by such corporation must be 
authorized by the Board of Directors, and must be made by an instrument 
under the hand of the president, or vice president and cashier of said bank, with 
the seal of the corporation affixed thereto, and duly acknowledged by them. 

Sec. 577. The directors of each bank semi-annually (or oftener as they may 
elect) on the first Mondays in January and July, must declarea dividend of so 
much of the net profits of the bank as they deem expedient, and on each of 
such days the president or cashier must make a full and accurate statement to 
the State Auditor of the condition of the bank, as it shall be on that day after 
declaring the dividend (if any be declared), which must be verified by the oath 
of the president or cashier, and attested by the signature of at least two of the 
directors, and must contain a full abstract of the general accounts of the bank, 
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so as to show plainly its resources and liabilities, and the amount of each kind 
thereof; and the same shall be published once in some newspaper of the county 
where such bank is located, if any newspaper be published therein, and at the 
expense of the bank; and the proof of such publication shall be furnished said 
State Auditor. If any such banking corporation neglects to make out and 
transmit the statement required in this Section for one month beyond the 
period when the same is required to be made, or willfully violates any of the 
provisions of this Title, the directors shall be personally liable for all debts of 
said corporation contracted previous to and during the period of such neglect, 
and shall be subject to a penalty of not less than one hundred dollars, nor more 
than five hundred dollars, for such neglect. 

Sec. 578. The officers and stockholders of every banking corporation formed 
under the provisions of this Title are individually liable for all debts contracted 
during the term of their being officers or stockholders of such corporation 
equally and ratably to the extent of their respective shares of stock in any 
such corporation, except that when any stockholder shall sell and transfer his 
stock such liability shall cease at the expiration of six months from and after 
the date of such sale and transfer. 

Sec. 579. No banking corporation shall declare any dividend except from 
the net earnings after deducting all losses. 

Sec. 580. Every corporation doing a banking business in this State must 
keep in its office, in a place accessible to the stockholders, depositors, and 
creditors, thereof, and for their use, a book, containing a list of all stockholders 
in such corporation, and the number of shares of stock held by each; and every 
such corporation must keep posted in its office, in a conspicuous place, acces- 
sible to the public generally, a notice, signed by the president or secretary, 
showing: 

1. The names of the directors of such corporation. 

2. The number and value of shares of stock held by each director. The 
entries on such book, and such notice, shall be made and posted within twen- 
ty-four hours after any transfer of stock, and shall be conclusive evidence 
against each director and stockholder of the number of shares of stock held by 
each. The provisions of this Section shall apply to all banking corporations, 
formed or existing before twelve o’clock, noon, of the day on which this Code 
takes effect, as well as to those formed after such time. 

Sec. 581. It is lawful for any corporation organized under the provisions of 
this Title, by their by-laws to provide for an increase of their capital stock, but 
no such increase shall be valid until the whole amount of such increase is paid 
in cash, and such payment certified under oath by the president or cashier to 
the State Auditor, who shall give his certificate specifying the amount of such 
increase, with his approval thereof, and that it has been duly paid in as a part 
of the capital of such bank. 

Sec. 582. Every bank organized under the provisions of this Title which re- 
fuses or neglects to comply with the requirements lawfully made upon it for 
the period of sixty days after demand, shall be deemed to have forfeited its 
franchise; and any failure on the part of such bank to comply with, or any 
violation of the provisions of this Title, shall work a forfeiture of its franchise ; 
and in either case the Attorney General, or the county attorney of the county 
in which the bank is located, upon demand of the State Auditor, shall com- 
mence an action for the purpose of annulling the existence of said corporation. 

Sec. 583. The total liability to any bank incorporated under the provisions 
of this Title of any person or any company, corporation or firm, for money 
borrowed, including in the liabilities of a company or firm, the liabilities of the 
several members thereof, shall at no time exceed fifteen per cent. of the aggre- 
gate amount of the capital stock of such corporation actually paid in and of the 
permanent surplus fund of such bank; but the discount of bills of exchange 
drawn in good faith against actually existing values, and the discount of 
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commercial or business paper, actually owned by the person negotiating the 
same, shall not be considered as money borrowed. 

Sec. 584. Each bank organized under the provisions of this Title must at all 
times have on hand in available funds, an amount equal at least to twenty per 
centum of all its immediate liabilities; one-half of thisamount of available fund 
may consist of balances due the bank from solvent banks, and one-half of such 
sum shall be held in reserve as cash in hand. Immediate liabilities shall in- 
clude all deposits due to individuals, firms or corporations, or to banks, and all 
items in the nature of claims payable ondemand. Incash on hand shall be 
counted specie, legal tender notes, and all bills of solvent banks. Whenever 
the available funds of any bank shall be below twenty per centum of its im- 
mediate liabilities such corporation shall not increase its liabilities by making 
any new loans or discounts, otherwise than by discounting or purchasing bills 
of exchange payable at sight, nor make any dividends of its profits until the 
required ratio between its immediate liabilities and its available funds has 
been restored. 

Sec. 585. Banks incorporated under the provisions of this Title shall be 
taxed as national banks are, the stock to pay its share of the revenue, whether 
held in the State or not. 


; TITLE Ill. 
TRUST DEPOSIT AND SECURITY, AND SAVINGS BANK CORPORATIONS. 
CHAP VEnag 


TRUST DEPOSIT AND SECURITY CORPORATIONS. 


Section 590. Number of corporators. 
591. Capital stock. Shall begin business, when. 
592. First meeting. 
593. Directors. 
594. Powers. 
595. What property may be held. 
596. May callin remainder of stock. 
597. Investment of capital. 
598. Money or property payable or returnable on demand, unless time specified. 
599. Jusurance on mortgaged broperty. 
600. Transfer of stock. 
601. Liability of stockholders. 
602. Incorporation of trust and deposit companies. 
603. Article of agreement. 
604. Purposes of incorporation. 
605. Directors. 
606. Dividends. 
607. Records and reports. 
608. Stock of trustees, etc. 
609. Existing corporations may be re-incorporate under this Act. 
610. Procedure on re-incorporation. 
611. Taxation of corporate property. 


Sec. 590. Any number of persons not less than three may associate together 
to form a corporation for the purpose of carrying on a trust deposit, security 
and loaning business, and with powers herein conferred. 

Sec. 591. The amount of capital stock of any such corporation shall be fixed 
and limited by the corporators in their articles of incorporation, and shall 
not be less than one hundred thousand dollars nor more than five hundred 
thousand dollars, and shall be divided into shares of the par value of one hun- 
dred dollars each. When one hundred thousand dollars of stock shall have 
been subscribed for and the amount paid in cash, such corporation may pro- 
ceed to business under this Chapter. The capital stock of any corporation or- 
ganized under this Chapter may be increased by a vote of the stockholders at 
any meeting called for that purpose to any sum not exceeding five hundred 
thousand dollars. Any corporation organized under the provisions of this 
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Chapter may qualify and proceed to business within ninety days after filing 
articles of incorporation,and if it fails to do so its articles of incorporation shall 
be null and void. 

Sec. 592. When any corporation is formed under this Chapter any two of 
those associated may call the first meeting of the corporation at such time 
and place as they may appoint, by giving notice thereof by publishing the 
same in some newspaper published at the place where the principal office for 
the transaction of business is to be located, at least five days before the time 
appointed for such meeting ; but no notice is necessary if all the subscribers to 
the capital stock unite in a call for such meeting in writing. 

Sec. 593. The affairs of such corporation must be managed by not less than 
three directors, to be elected by the stockholders, and to hold their offices for 
the term of one year, and until their successors shall be duly chosen; said di- 
rectors must choose one of their number president, and a majority of them con- 
_vened according to the by-laws constitutes a quorum for the transaction of 
business ; said directors have power to fill any vacancy which may happen in 
their Board for the current year, and they may elect or appoint such other 
officers as they may deem expedient. 

Sec. 594. Any corporation organized under this Chapter has power, in and 
by its corporate name, to receive money from any person or persons, corpora- 
tion or company, on deposit, at such rate of interest and for such time as may 
be agreed upon, for the purpose of loaning and investing the same, and to ac- 
cept and execute any trust which may be created by instruments in writing 
appointing such corporation trustee for any lawful purpose, and to act as such 
trustee in all matters embraced in such trust; to take and receive from any in- 
dividual or corporation on deposit for safe keeping and storage, gold and silver 
plate, jewelry, money, stocks, securities and other personal property, and may 
have power to collect coupons, interest and dividends, on said above described 
securities, and to rent out the use of safes and other receptacles on their prem- 
ises upon such terms and for such compensation as may be agreed upon. 

Sec. 595. It is lawful for any such corporation to lease, purchase, hold and 
convey, all such real or personal property as may be necessary to carry on its 
authorized business, as well as such real or personal property as it may deem 
necessary to acquire ‘in the enforcement or settlement of any claims or de- 
mands arising out of its business transactions; execute and issue in the trans- 
action of its business all necessary receipts, certificates and contracts, which 
shall be signed by such person or persons as may be designated by the by-laws 
of such corporation. 

Sec. 590. The directors of any such corporation may call in the remainder 
of the capital stock not paid in when the corporation is formed, in such install- 
ments and at such times and places as they may deem proper, by giving notice 
thereof as the by-laws prescribe; and in case any stockholder neglects or: re- 
fuses payment of any such installment for the space of sixty days after the 
same becomes due and payable, and after he has been notified thereof, the 
stock of such delinquent stockholder may be sold by the directors at public 
auction at the office of the secretary of the corporation, giving at least thirty 
days’ notice by publication in some newspaper published at the place where 
the principal office for the transaction of business of such corporation is located 

Sec. 597. The Board of Directors of any such corporation are hereby author- 
ized to invest the capital of said corporation and keep the same invested in 
good securities; and it is lawful for said corporationto make such investments of 
its capital and the funds accumulated by its business, including money deposits, 
or any part thereof, in notes or bonds and mortgages or unincumbered real 
estate, within the State of Montana, and also on any and all stocks or bonds 
of this State, or any other State or Territory of the United States, or the bonds 
of any county, city, town, or school district, of this State, legally authorized 
to issue such bonds. 
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Sec. 598. All money or property deposited with such corporation is pay- 
able or returnable to the depositor on demand, unless a particular time has 
been agreed upon for its payment or return, in which case the terms of the 
agreement regulate the payment or return. 

Sec. 599. Whenever buildings are included in the valuation of any real 
estate upon which a loan is made by any such corporation, they must be in- 
sured by the mortgagor in such company or companies, as the directors shall 
direct, and the policy of insurance shall be duly assigned or the loss made pay- 
able, as its interest may appear, to such corporation; and it is lawful for such 
corporation to renew such policy of insurance in the same, or in any other 
company or companies, as they may elect, from year to year, or for a longer 
or shorter term, in case the mortgagor neglects to do so, and may charge the 
amount paid to the mortgagor; and all the necessary charges and expenses 
paid by such corporation for such renewal or renewals must be paid by such 
mortgagor to such corporation, and it is a lien upon the property so mortgaged. 
recoverable with interest from the time of payment as part of the moneys 
secured to be paid by such mortgage. 

Sec. 600. The shares of the stock of the corporation established under this 
Chapter are personal property, and transferable on the books of such corpora- 
tion in such manner as their by-laws prescribe. 

Sec. 601. The stockholders of every corporation formed under this Chap- 
ter are individually liable for all debts contracted during the time of their 
being stockholders of such corporation, equally and ratably to the extent of 
their respective shares of stock in any such corporation held by them at the 
time such debts were contracted. 

Sec. 602. Any three or more persons who shall have associated themselves 
by articles of agreement, in writing as provided by law, for one or more of the 
purposes included under Section 604 of this Article, may be incorporated 
under any name or title designating such business. 

(Sec. 602. Act approved March 8th, 1893.) 

Sec. 603. The article of agreement shall set out: 

First: The corporate name of the proposed corporation which shall not 
be the name of any other corporation heretofore incorporated in this State for 
similar purposes, or an imitation of such name. 

Second: The name of the city or town and county in which the principal 
office of the corporation is to be located. 

Third: The amount of the capital stock of the corporation authorized by 
the articles of agreement, the number of shares into which it is divided, the 
amount of capital stock actually subscribed in good faith at the time of the 
filing of such article and said articles shall further state that-one-half of the 
capital stock so subscribed has been actually paid up in lawful money of the 
United States, and is in the custody of the persons named as the first Board 
of Directors or managers, provided however, that no company organized under 
this Act shall begin to do business until one hundred thousand dollars in cash 
has been actually paid in as aforesaid. 

Fourth: The names and places of residence of the several shareholders, 
and the number of shares subscribed by each. 

Fifth: The number of the board of directors or managers, and the names 
of those agreed upon for the first year. 

Sixth: The number of years the corporation is to continue, which in no 
case shall exceed fifty years. 

Seventh: The purposes for which the association or company is formed. 

The articles of agreement shall be signed and acknowledged by the parties 
thereto, and shall be filed in the office of the Secretary of State, and the dupli- 
cate thereof recorded in the office of the recorder of deeds of the county in 
which the corporation has its principal place of business. 

The Secretary of State shall thereupon give a certificate setting forth that 
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such corporation has been duly organized, and the amount of its authorized 
and subscribed capital; and such certificate shall be taken by all courts of this 
State as evidence of the corporate existence of such corporation. The persons 
so acknowledging such article of association, and their associates and successors 
shall, for the period not to exceed fifty years next succeeding the issuing of such 
certificates by the Secretary of Stace be a body corporate; and by such name 
they and their successors shall be entitled to have, possess and enjoy all the 
rights and privileges, conferred by law upon corporations, subject to the provi- 
sions of this Article. 

(Sec. 603. Act approved March 8th, 1893.) 

Sec. 604. Corporations may be created under this Article for any one or 
more of the following purposes: 

First: To receive moneys in trust and to accumulate the same at such rates 
of interest as may be obtained or agreed on, or to allow such interest thereon 
as may be agreed upon. 

Second: To accept and execute all such trusts, and perform such duties of 
every description, as may be committed to them by any person or persons 
whatsoever, or any corporations, or may be committed or transferred to them 
by order of any of the Courts of Record in this State or any other State, o 
of the United States. f 

Third: To take and accept by grant, assignment, transfer, devise or bequest, 
and hold any real or personal estate or trust created in accordance with the 
laws of this State, or any other State or of the United States, and execute such 
legal trusts in regard to the same, on such terms as may be declared established 
or agreed upon in regard thereto, or to execute or guarantee any bond or 
bonds required by law to be given in any proceedings in law or equity|in any 
of the courts of this State or other State, or of the United States. 

Fourth: To act as agent for the investment of money for other persons or 
corporations, and as agent for persons and corporations, for the purpose of issu- 
ing, registering, transferring or countersigning the certificates of stock, bonds 
or other evidence of debt of any corporation, association, municipality, State 
or public authority on such terms as may be agreed upon. 

Fifth: To accept from and execute trusts for married women in respect to 
their separate property, whether real or personal, and act as agents for them 
in the management of ‘such property, and generally to have and exercise such 
powers as are usually had and exercised by trust companies. 

Sixth: To act as trustee, assignee, or receiver in all cases where it shall be 
lawful for any court of record, officer, corporation or person to appoint a trustee, 
assignee or receiver, and to be appointed, commissioned, and act as adminis- 
trator of any estate, executor of any last will and testament of any deceased 
person and as guardian of the person and estate of any minor or minors, or of 
the estate of any lunatic, imbecile, spendthrift, habitual drunkard, or other 
persons disqualified or unable from any cause to manage their estate. 

Seventh. To guarantee the fidelity and diligent performance of the duty 
of persons holding public or private trust and to certify and guarantee, title to 
real estate. q 

Eighth. To loan money upon real estate and collateral security and execute 
_ and issue its notes, debentures, payable at a future date; and to pledge its 
mortgages upon real estate and other securities as security therefor. 

Ninth. To buy and sell government, State, county, municipal and other 
bonds, and all kinds of negotiable, non-negotiable and commercial paper, stocks 
and other investment secureties. 

Tenth. To become indorser and surety and to secure indorsers and sureties 
for a compensation upon such terms and conditions as shall be agreed upon 
by the trustees of such corporation. 

Eleventh. To take and receive from any individual or corporation on 
deposit for safe keeping and storage, gold and silver plate, jewelry, stocks, 
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and securities and other valuable and personal property, and to collect 
coupons, interest and dividends on said above described securities, and to rent 
out the use of the safes and other receptacles on their premises upon ‘such 


terms, and for such compensation as may be agreed upon. 
(Sec. 604. Act approved March 8th, 1893.) 


Sec. 605. The amount of capital stock actually subscribed of any corpora- 
tion, organized under this Article shall not be less than one hundred thousand 
dollars, and the amount of the capital stock authorized by such Articles shall not 
be more than ten million of dollars. The property and business of the corpora- 
tion shall be controlled and managed by directors, not less than three or more 
than twenty-five in number, who shall respectively be stockholders of such cor- 
poration, and a majority of whom shall be dona fide citizens of this State to be 
elected by ballot as provided by law by the shareholders of such corporation 
for one year, if the number of directors of such corporation does not exceed 
five, at such time, and place as shall be directed by the by-laws of such cor- 
poration, of which time and place at least two weeks’ notice shall be published 
in some newspaper at least once a week in the city or county in which the cor- 
poration is located, and if there be no newspaper published in such county, 
then in any newspaper published in the State, which circulates in the locality 
where such corporation is located. Such election shall be made by such of 
the shareholders as shall attend in person, or by proxy in writing. In case 
the election shall not be made on the day named, the said corporation shall 
not thereby be dissolved, but an election day may be had at any other time, 
agreeable to the by-laws of said corporation; and the persons so elected, shall 
hold their office until others are elected and qualified. If the number of 
directors of such corporation named in the articles of association, shall exceed 
five in number, they shall as soon as may be after the organization, divide 
themselves by ballot into three classes of equal number as near as may be 
designated, the first, second and third class, of which the first class shall remain 
in office one year, the second class two years, and the third class three years, 
and at each annual election conducted in the manner hereinbefore designated, 
directors shall be elected for the term of three years to fill the vacancies cre- 
ated by the retiring class. In case of death or resignation of one or more of 


said directors, the survivors shall fill the vacancy until the next election. 
(Sec. 605. Act approved March 8th, 1893.) 


Sec. 606. Such a corporation shall own only such real estate as may be re- 
quired for the transaction of their business, and such as they may acquire in 
the enforcement and collection of debts and liabilities due them. Dividends 
of the profits of the corporation may be declared by the trustees or directors 
thereof every six months, or oftener, as the directors may elect; but no such 
dividends shall be made and paid to stockholders while such corporation is in 
an insolvent condition, nor shall any dividends be declared which would ren- 
der such corporation insolvent; if the directors of such corporation shall know- 
ingly declare and pay any dividends when the corporation is insolvent, or any 
dividends the payment of which would render it insolvent, they shall be joint- 
ly and severally liable for all debts of the corporation then existing and for all 


that shall thereafter be contracted while they shall respectively continue in 
office. 


(Sec. 606. Act approved March 8th, 1893.) 

- Sec. 607. The trustees of the corporation shall keep correct account of their 
transactions, and have full statements of the condition of affairs of such corpo- 
ration made out and exhibited to the stockholders as often as once in each 
year, at least ten days before the day of election. The books and all records 
of the proceedings of such corporation shall at all times during their hours of 
business be open for inspection and examination to all stockholders and to the 

~ Auditor of this State or to such person or persons as the Legislative Assembly 
of said State or the State Auditor shall designate or appoint as agent for this 
purpose. Every association shall make a report of its condition to the State 
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Auditor on the first Monday of each January, April, July and October, and at 
such other times as said Auditor may call for it, under the oath of its president 
or treasurer, attested by a majority of the directors, showing in detail its liabil- 
ities and assets, and specifying its investments under heads of loans on mort- 
gages, loans on collateral security, loans on personal security, bonds and stocks, 
deposits in bank and cash on hand. An officer or clerk of such association 
who shall willfully make a false oath or affidavit relative to the financial condi- 
tion of such association shall be deemed guilty of perjury, and upon conviction 
thereof, shall be punished accordingly. 


(Sec. 607. Act approved March 8th, 1893.) : ‘ 
Sec. 608. No person holding stockin the corporation as executor, adminis- 


trafor, guardian or trustee, and no person holding such stock or collateral 
security,.shall be personally subject to any liability as stockholder in such corpo- 
ration; but the person pledging such stock shall be considered as holding the 
same and shall be liable asa stockholder accordingly. And the estate and 
funds in the hands of such executors, administrators, guardians or trustees shall 
be liable in like manner and tothe same extent astestator or intestator (intes- 
tate?) or the ward of the person interested in such trust fund would have been 
if he had been living and competent to act and hold the same stock in his own 
name. Every such executor, administrator, guardian or trustee shall represent 
the shares of the stock in his hands at all meetings of the corporation, and may 
vote accordingly as a shareholder; and every person who shall pledge his 
stock as aforesaid, may nevertheless represent the same at all meetings, and 


may vote accordingly as a shareholder. 
(Sec. 608. Act approved March 8th, 1893.) 


Sec. 609. The rights of any corporation heretofore organized under the 

Act hereby amended shall not be affected by this Act; but any such company, 
may at any regular meeting of its stockholders, by a_ resolution passed by a 
majority thereof, avail itself of the benefits of this Act, and any such company, 
whether heretofore or hereafter organized for any of the purposes mentioned 
herein, may increase or diminish its capital stock by complying with the pro- 
visions of this law, and may also extend its business to any other purpose 


authorized by this Act, subject to the provisions and liabilities thereof. 
(Sec. 609. Act approved March 8th, 1893.) 


Sec.,610. Whenever any corporation shall desire to call a meeting of its 
stockholders for the purpose of availing itself of the provisions and privileges 
of this Article, or for increasing or diminishing its capital stock, or for extend- 
ing or changing its business, it shall be the duty of the directors to publish a 
notice signed by at least a majority of them, in a newspaper in the county at 
least twenty days, and to deposit a written or printed copy in the post office, 
postage prepaid, addressed to each stockholder at his usual place of residence, 
at least twenty days previous to the day fixed upon for holding such meeting, 
specifying the object of the meeting, the time and place, when and where such 
meeting shall be held, and the amount to which it shall be extended or changed. 
An affirmative vote of the persons holding two-thirds in value of all the shares 
of stock shall be necessary to increase or diminish the amount of its capital 
stock or to extend or change its business as aforesaid, or to enable the cor- 
poration to avail itself of the provisions of this Article. If at any time and 
place specified in the notice provided for in the preceding Section, stockholders 
shall appear in person or by proxy in number representing not less than two- 
thirds of all the shares of stock of the corporation, they shall organize by 
choosing one of the directors chairman of the meeting and a suitable person 
for secretary, and proceed to a vote of those present in person or by proxy; 
and if on canvassing the vote, it shall appear that the sufficient number of 
votes has been given in favor of increasing or diminishing the amount of cap- 
ital stock or of extending or changing its business as aforesaid, or availing itself 
of the privileges and provisions of this Article, a statement of the proceedings 
showing a compliance with the provisions of this Article—the amount of capital 
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stock actually paid in, the business to which it is extended or changed, the 
whole amount of assets and liabilities of the corporation and the amount to 
which the capital stock shall be increased or diminished, shall be made ‘out, 
signed and verified by the affidavit.of the chairman, and be countersigned by 
the Secretary, and such statement shall be acknowledged by the chairman and 
recorded as provided in Section 603, and a certified copy of such recorded in- 
strument shall be filed in the office of the Secretary of State, who shall there- 
upon issue a certificate that such corporation has complied with the law made 
and provided for the increase or decrease of capital stock as the case may be, 
and at the amount to which such stock is increased or decreased; and such a 
certificate shall be taken in all courts of the State as evidence of such increase 
or decrease of stock; and thereupon the capital stock of such corporation shall 
be increased or diminished to the amount specified in such certificate, and the 
business extended or changed as aforesaid, and the corporation shall be entitled 
to the privileges and provisions and be subject to the liabilities ot this Article. 

(Sec. 610. Act approved March 8th, 1893.) 

Sec. 611. The property of the corporation organized under this Act shall be 
assessed for taxes in the same manner as the property of National Banks and 
no other. All acts and parts of acts in conflict with this Act be and the same 
are hereby repealed. 

(Sec. 611. Act approved March 8th, 1893.} 


CHAPTER ITI. 


SAVINGS BANK CORPORATIONS. 


Section 620. Incorporation. 
621. Capital stock. 
622. Directors and officers, election and qualification of. 
623. Majority of directors required to do business. 
624. Business. 
625. Deposits. 
626. Investment of capital stock. 
627. Officers not to borrow. 
628. Liability of officers and stockholders. 
629. eal estate, what may be held. 
630. Juspection of books, report. 
631. Contingent fund. 
632. Married women and minors, rights of. 
633. May deposit cash with other banks. 

Sec. 620. Any number of persons, not less than three, may associate them- 
selves together under the provisions of this Chapter, and become incorporated 
as a savings bank, who shall, with their successors, constitute a body politic, 
and corporate under the name adopted by them in their articles of incorpora- 
tion, provided no such corporation shall adopt a name previously adopted by 
any other corporation in this State. 

Sec. 621. No corporation must be organized as a savings bank under the 
provisions of this Chapter with a capital stock of less than one hundred thou- 
sand dollars fully paid, in cash, prior to the reception of deposits by such bank, 
but such corporation may organize on-a basis not exceeding five hundred 
thousand dollars capital stock, of which at least one hundred thousand dollars 
must be paid in before deposits are received, and the balance upon the call of 
the directors of such corporation within five years from the date of filing arti- 
cles of incorporation, but not more than twenty-five per cent. of such unpaid 
capital must be called in during any one year, and all calls to be made upon 
thirty days’ notice. Such capital must be held by the bank as a guarantee to 
its depositors to make good any loss or depreciation of the funds of the cor- 
poration, and must be invested as hereinafter provided for the investment of 
the funds of such corporation. Each stockholder must receive a certificate of 
the portion of the capital stock owned by him, which must be transferable 
on the books of the corporation, and entitles the holder to participate in the 
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profits of the corporation after the depositors have been paid such rates of 
interest as may be provided by the by-laws of the corporation, to such extent 
and in such manner as may be prescribed in the by-laws, and, at the dissolu- 
tion of said corporation, to receive the proportionate amount of the profits 
which remains after the payment of the depositors. 

Sec. 622. The stockholders must elect from their number not to exceed 
thirteen directors, who may choose from their number a president and vice 
president and appoint a cashier and teller and such other officers and agents 
as their business may require, and remove such officers at their pleasure, and 
appoint others. The first directors hold their office until the first Monday in 
January next after their election or appointment, and until their successors are 
elected and qualified, and all subsequent elections must be held on the first 
Monday of January of each year. The directors are authorized to adopt such 
by-laws not in conflict with this Title as may be necessary. 

The directors must be citizens of the United States, and at least three- 
fourths of them must be residents of the State. Every director must own in 
his own right at least ten shares of the capital stock of the bank, and any di- 
rector who ceases to be the owner of at least ten shares, or who becomes in any 
other manner disqualified, shall thereupon cease to be a director, and his place 
must be filled until the next election by the directors. Each director, when 
elected or appointed, must take an oath that he will, so far as the duties 
devolve upon him, diligently and honestly administer the affairs of such bank, 
and will not knowingly violate, or willingly permit to be violated, any of the 
provisions of this Chapter. 

Sec. 623. The affirmative vote of at least a majority of the members of the 
Board of Directors is required in making any order for or authorizing any in- 
vestment of any money or the sale or transfer of any stock or securities, or 
other real or personal property belonging to the corporation, or the appoint- 
ment of any officer receiving any salary therefrom. 

Sec. 624. The business of such corporation is to receive on deposit such 
sums of money as may from time to time be offered therefor, for safe keeping 
or for investment, in accordance with the terms of this Chapter. Said corpora- 
tion must receive on deposit all sums of money which may be offered for the 
purpose aforesaid, but every such corporation has the right: to limit the aggre- 
gate amount which any one person or society may deposit to such sum as it 
may deem expedient to receive, and may refuse to receive any deposit, and at 
any time may return all or any part of any deposit. 

Sec. 625. All deposits must be received by said corporation and returned 
to the depositors under such regulations as the Board of Directors from time 
to time prescribe, which regulations must be posted in some conspicuous place 
in a room where such corporation transacts its business and printed in all pass 
books delivered to its depositors. 

Sec. 626. At least one-half of the capital paid in and one-half of the whole 
amount deposited, must be invested in bonds or other securities of the United 
States or any of the States or Territories, of any county, city, town or 
school district of this State, on which interest is regularly paid; or loaned on 
unincumbered real estate, worth at least double the amount to be secured. 
The remainder may be invested in said bonds or loaned on the aforesaid 
securities or on approved personal security; but no loan must be made on per- 
sonal security of less than two responsible persons or collateral security to be 
approved by the directors, but no loan upon personal security shall be made 
to any one person or copartnership, to an amount exceeding ten thousand 
dollars. 

Sec. 627, No president, vice president, director, or other officer or servant 
of such corporation, shall directly or indirectly borrow any of the funds of such 
corporation or of its deposits, or in any manner use the same in their private 
affairs or business, nor shall any director receive any pay, salary or emolument, 
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until after such interest as the directors shall have determined to allow 
depositors, shall be provided for in accordance with the regulations of the cor- 
poration. " 

Sec. 628. The officers and stockholders of every banking corporation formed 
under the provisions of this Chapter are individually liable for all debts con- 
tracted during the term of their being officers or stockholders of such corpora- 
tion equally and ratably to the extent of their respective shares of stock in any 
such corporation, except that when any stockholder sells and transfers stock 
such liability ceases at the expiration of six months from and after the date of 
such sale and transfer. 

Sec. 629. The real estate which such corporation may lawfully purchase, 
hold and convey, is: 

1. Such as may be necessary for the proper transaction of its business, not 
exceeding in value one hundred and fifty thousand dollars. 

2. Such as is mortgaged to it in good faith for moneys loaned in pursuance 
of the provisions of this Chapter, or given as security for money loaned or 
advanced. | 

3. Such as is purchased at sale on judgment or decree obtained or rendered 
for money so loaned oradvanced. And the said corporation must not purchase 
hold or convey real estate in any other case or for any other purpose. And 
said corporation shall not buy or sell any personal property, except such as 
may be necessary for the proper transaction of its business, or such as may have 
been pledged, mortgaged or assigned to it, to secure moneys loaned or, 
advanced. 

Sec. 630. The books of said corporation must at all times during its hours 
of business be open for inspection and examination to the State Auditor, or 
such other person or persons as the Legislative Assembly or the State Auditor 
designates or appoints as agent for this purpose. Every corporation must 
make a report of its condition to the State Auditor on the first Mondays of 
January, April, July and October, and at such other times as said Auditor 
may call for it, under the oath of its president or treasurer, attested by a ma- 
jority of the directors, showing in detail its liabilities and assets, and specifying 
its investments under heads of loans on mortgages, loans on collateral security, 
loans on personal security, bonds and stock, deposits in bank and cash on 
hand. Any officer or clerk of such corporation who willfully makes a false 
oath or affidavit relative to the financial condition of such corporation, is guilty 
of perjury, and upon conviction thereof must be punished accordingly. 

Sec. 631. Each corporation organized under the provisions of this Chapter 
must set aside annually at least five per cent. of its net profits as a contingent 
fund to meet extraordinary expenses or losses until such surplus amounts to 
twenty per cent. of the capital stock of such corporation. 

Sec. 632. Married women and minors may, in their own right, make and 
draw deposits and draw dividends, and give valid receipts therefor. 

Sec. 633. Any corporation organized under the provisions of this Chapter 
has power to deposit any cash on hand in any bank, or with any loan and trust 
company, within the State, which the Board of Directors may determine to be 
solvent, upon such terms as may to such directors be satisfactory, but no 
greater sum than fifty thousand dollars shall be at any one time deposited in 
any one bank or corporation. 

TITLE IV. 
STOCK AND MUTUAL INSURANCE CORPORATIONS. 
G5 rs Ul etl OS Ca 


Section 650. Notice and certificate. 
651. Approval of State Auditor of articles. 
652. Amount of capital stock. 
653. Mutual insurance. 
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Section 654. Books for capital stock opened. 
655. Number of directors, election of. 
656. Investment of fuxds. 
657. Examination by Auditor. 
658. Powers. 
659. Policies, how made. 
660. Increase of stock.  . 
661. Dividends and profits. 
662. eal estate, acquiring limited. 
663. Notes given for capital stock. 
664. Assessments. 
665. Mame of company. 
666. Annual statement. 
667. Auditor may demand report at any time. 
668. What statement shall show. 
669. Foreign insurance companies. 
670. Same. ; 
671. Annual statement. 
672. Agent of foreign insurance compantes. 
673. Auditor's duties. 
674, Defictency in capital stock to be made good. 
675. Deficiency in mutual companies. ; 
676. Certificate of authority may be revoked. 
677. Deposits of security for policies. 
78. Publication of report and certificates. 
679. Expenses of examination. 
680. Auditor to furnish printed forms. 
681. Taxation. 
682. Stock plan and mutual plan. 
683. Mutual benefit companies not prohibited. 


Sec. 650. When any number of persons associate themselves together for 
the purpose of forming an insurance corporation for any other purpose than 
life insurance, they shall publish a notice of such intention once a week for 
four consecutive weeks, in some public newspaper in the county in which such 
insurance corporation is proposed to be located; and they shall also make 
articles of incorporation, as provided in Section 403, of this Code, and forward 
to the State Auditor, who shall submit the same to the Attorney General for 
examination, and if it shall be found by the Attorney General to be in accord- 
ance with the provisions of this Chapter, and not in conflict with the Constitu- 
tion and laws of the United States and this State, he shall make a certificate 
of the facts and return it to the State Auditor, who shall reject the name or 
Title applied for by any persons, when he shall deem the same so similar to 
any one already appropriated by any other company or corporation as to be 
likely to mislead the public. 

Sec. 651. When the articles of incorporation shall have received the approval 
of the State Auditor, such articles, with the approval, must be filed, recorded, 
and certified, as required by Section 406, of this Code. 

Sec. 652. The capital of every corporation formed under the provisions of 
this Chapter shall not be less than two hundred thousand dollars, nor more 
than one million dollars, as may be specified in the articles of incorporation. 
Any such corporation shall issue stock divided into shares of the par value of 
one hundred dollars each, at least fifty per cent. of which stock shall be fully 
paid up in cash, and the remainder of the stock shall be paid for by notes made 
to the corporation by the stockholders, secured by at least one surety, or by 
mortgages on unincumbered real estate within this State, worth at least twice 
the amount of such notes, which notes or other security shall be approved by 
the State Auditor. ) 

Sec. 653. No corporation on the plan of mutual insurance shall commence 
business in this State, until agreements shall have been entered into for insurance 
with at least two hundred applicants, the premiums upon which shall amount 
to not less than twenty-five thousand dollars, of which at least five thousand 
dollars shall have been paid in cash, and for the remainder of which, notes 
of solvent parties, founded upon actual and dona fide applications for 
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insurance, shall have been received ; no one of the notes received, as aforesaid, 
shall amount to more than five hundred dollars, and no two thereof shall be 
given for the same risk, or made by the same person or firm, except when the 
whole amount of such notes does not exceed the sum of five hundred dollars, 
nor shall any note be regarded or represented as capital stock unless a- policy 
be issued upon the same within thirty days after the organization of the cor- 
poration taking the same, upon a risk which shall be for no shorter period than 
twelve months; each of said notes shall be payable in whole or in part, at any 
time when the directors shall deem the same requisite for the payment of 
losses by fire or inland navigation, and such incidental expenses as may be 
necessary for transacting the business of said corporation; and no notes 
shall be accepted as a part of such capital stock, unless the same shall be 
sufficiently indorsed or secured, if security is required by the directors, and 
no such note shall be surrendered while the policy for which it was given con- 
tinues in force. 

Sec. 654. Having published the notice, and filed the publisher’s affidavit of 
the publication thereof with the State Auditor, together with the articles of 
incorporation as required by Section 650, of this Chapter, the persons named 
in the articles of incorporation, or a majority of them, shall open books for the 
subscription of stock to the corporation at such times and places as to them 
may seem convenient and proper, and shall keep the same open until the full 
amount specified in the articles of incorporation is subscribed ; or in case the 
business of such corporation is proposed to be conducted on the plan of 
mutual insurance, then they shall open books and receive propositions and 
enter into agreements in the manner, and to the extent specified in Sections 
652 and 653, of this Chapter. 

Sec. 655. The affairs of any corporation organized under the provisions of 
this Chapter shall be managed by not more than thirteen nor less than three 
directors, all of whom shall be stockholders. Within thirty days after the 
requisite amount of stock has been subscribed, cash paid and notes given and 
approved, a meeting for the election of directors shall be called and held and 
directors elected as provided for the election of directors of trust deposit and 
security corporations in Section 593, of this Code, and the directors so elected 
shall continue in office until their successors have been duly elected and quali- 
fied, and thereafter directors shall be annually elected as provided in Section 
431, of this Code. 

Sec. 656. It shall be lawful for any insurance corporation organized under 
this Chapter or incorporated under any law of this State to invest its capital 
and the funds accumulated in the course of its business, or any part thereof, in 
bonds and mortgages on unincumbered real estate within this State worth ~ 
double the sum loaned thereon, exclusive of buildings, unless such buildings 
are insured in some responsible company or companies, and the policy or 
policies transferred to said corporation, and also in stocks of this State or stocks 
or treasury notes of the United States, in the stocks and bonds of any county 
or incorporated city in this State, and to lend the same or any part thereof on 
the security of such stocks, or lands, or treasury notes, or upon bonds and 
mortgages, as aforesaid, and not otherwise, and to change and reinvest the 
same in like securities, as occasion may from time to time require; but any 
surplus money over and above the paid up capital stock of any such corpo- 
ration organized under this Chapter, or incorporated under any law of this State, 
may be invested in or loaned upon the pledge of public stocks of the United 
States, or any of the States, or stocks, bonds, or other evidences of indebted- 
ness of any solvent dividend paying institution incorporated under the laws of 
this State or the United States, except their own stock; provided, always, 
That the current market value of such stocks, bonds, or other evidences of 
indebtedness shall be at all times during the continuance of such loans at least 
twenty per cent. more than the sum loaned thereon. 
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Sec. 657. Upon receiving notification that the requirements of the preced- 
ing Sections have been complied with, the State Auditor shall make an exam- 
ination, or cause one to be made, by some disinterested person officially 
appointed by him for that purpose, and if it shall be found (if the examination 
shall be made other than by the Auditor, then the finding shall be certified 
under oath) that the capital herein required by the corporation named, accord- 
ing to the nature of the business proposed to be transacted by such corpora- 
tion, has been paid in and possessed by it in money, or in such stock, notes, 
bonds, or mortgages as are required by Sections 652, 653, and 656, of this 
Chapter, then he shall so certify, and if the examination be made by any other 
than the Auditor, then the finding shall be certified under oath; or, in the case 
of a mutual insurance corporation, that it has received and isin actual possession 
of the capital, premiums, or doxa fide agreements of insurance, and securities to 
the extent and value required by Sections 652, 653, and 656, of this Chapter, 
and the name and residence of the maker of each premium note forming part 
of the capital of any such proposed mutual insurance corporation, and the 
amount of such note shall be returned tothe Auditor. The corporators or 
officers of any such corporation or proposed corporation contemplated by this 
Chapter shall be required to certify under oath to the State Auditor that the 
capital exhibited to the person making the examination directed in this Section 
was bona fide property of the corporation so examined ; the certificates above 
named shall be filed in the office of the said Auditor, who shall thereupon deliver 
to such corporation a certified copy of the same, with his written permission 
for it to commence business as proposed in its articles of incorporation, which 
certificate and permission, on being recorded in the office of the county clerk 
of the county in which the corporation is to be located, in a book prepared for 
that purpose, shall be its authority to commence business and issue policies, 
and such certified copy of said certificate and permission may be used in evi- 
dence for or against said corporation with the same effect as the originals. 

Sec. 658. It shall be lawful for any corporation organized under this Chapter 
and doing business in this State: 

1. To insure houses, buildings, and all other kinds of property against loss 
or damage by fire or other casualty, and to make all kinds of insurance on 
goods, merchandise, or other property in the course of transportation, whether 
on land or water. 

2. To make insurance on the health of persons and against the personal 
injury, disablement, or death, resulting from traveling or general accident by 
land or water. | 

3. To insure the fidelity of persons holding places of public or private 
trust. 

4. To receive on deposit, and insure the safe keeping of books, papers, 
moneys, stocks, bonds, and all kinds of personal property. 

5. To insure horses, cattle, and other stock against loss or damage by acci- 
dent, theft, or any unknown or contingent event whatever, which may be the 
subject of legal insurance; to lend money on bottomry or respondentia, and 
cause itself to be insured against any loss or risk it may have incurred in the 
course of its business, and upon the interest which it may have in any property 
by means of any loan or loans which it may make on mortgages, bottomry or 
respondentia, and generally to do all things proper to promote these objects. 
No corporation shall be organized to issue policies of insurance for more than 
one of the above mentioned purposes; and no corporation that shall have been 
organized for either one of said purposes shall issue policies of insurance for 
any other; and no corporation organized under this Chapter, or transacting 
business in this State, shall expose itself to loss on any one risk or hazard to 
an amount exceeding ten per cent. of its paid up capital, or write on a risk 
within the corporate limits of any one city an amount representing more than 
the paid up capital of the corporation, unless the excess shall be insured by 
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the same in some other good and reliable company or companies. The restric- 
tion as to the amount of risk any such corporation shall assume, shall not ap- 
ply to corporations organized to guarantee the fidelity of persons in places of 
public or private trust, or to corporations that receive on deposit and guaran- 
tee the safe keeping of books, money, and papers, and other property. 

Sec. 659. All policies or contracts of insurance made or entered into by any 
such corporation may be made either with or without the seal of the cor- 
poration, but such policies shall be subscribed by the president, or such other 
officer as may be designated. by the directors for that purpose, and shall be 
attested by the secretary thereof. ; 

Sec. 660. If the capital stock of said corporation shall be increased as pro- 
vided in Section 525, of this Code, a certificate showing such increase shall be 
filed with the State Auditor, who shall make or cause to be made, an examina- 
tion of the securities composing such capital stock thus increased as provided 
in Section 657, and if satisfied therewith, such Auditor shall thereupon deliver 
to such corporation a certified copy of such examination with his written per- 
mission to do business upon such increased capital, a copy of which certificate 
and permission shall be filed in the office of the Secretary of State, and of the 
county clerk of the county where the principal place of business of said cor- 
poration is located. 

Sec. 661. It shall not be lawful for the directors of any insurance corpora- 
tion organized under this Chapter, or incorporated under any law of this State, 
to make any dividend except from the surplus profits arising from their bus- 
iness, and in estimating such profits there shall be reserved therefrom a sum 
equal to fifty per cent. of the amount received as premiums on unexpired 
risks and policies, which amount so reserved is hereby declared to be unearned 
premiums; and there shall also be reserved all sums due the corporation on 
bonds and mortgages, bonds, stocks and book accounts, of which no part of 
the principal or interest thereon has been paid during the year preceding such 
estimate of profits and upon which action for foreclosure or collection has not 
been commenced, or which, after judgment has been obtained thereon, shall 
have remained more than two years unsatisfied, and upon which interest shall | 
not have been paid; and in case of any such judgment the interest due or ac- 
crued thereon and remaining unpaid, shall also be reserved. The making of a 
dividend contrary to these provisions shall subject the corporation making it 
to a forfeiture of its charter. 

Sec. 662. No corporation organized under this Chapter shall purchase, hold 
or convey any real estate, except for the purpose and in the manner herein set 
forth, to-wit: 

1. Such as shall be necessary in the proper transaction of its business. 

2. Such as shall have been mortgaged to it in good faith by way of security 
for loans previously contracted, or for money due; or, 

3. Such as shall have been conveyed to it in satisfaction of debts previously 
contracted in the legitimate business of the corporation, or for money due; or, 

4. Such as shall have been purchased at sales, upon judgments, decrees or 
mortgages obtained or made for debt or security ; and it shall not be lawful for 
any such corporation to purchase, hold or convey real estate which shall be 
found in the course of its business not necessary for the transaction thereof ; 
and all such last mentioned real estate shall be sold and conveyed within three 
years after the same shall have been declared by the State Auditor unneces- 
sary for its business, unless the corporation shall procure a certificate from the 
said Auditor that the interest of said corporation will materially suffer by a 
sale within the time limited, in which event the sale may be postponed for 
such a period as said Auditor shall direct in said certificate. 

Sec. 663. All notes deposited with any mutual insurance corporation at the 
time of its organization, as provided for in Sections 652 and 653, of this Chap- 
ter, shall remain security for losses and claims until the accumulation of the 
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profits invested as required by Section 656, of this Chapter, shall equal the 
amount of cash capital required to be possessed by stock corporations organ- 
ized under this Chapter, the liability upon each note decreasing proportion- 
ately as the profits are accumulated; but any note which may have been 
deposited with any mutual insurance corporation subsequent to its organiza- 
tion, in addition to cash premiums, or any insurance effected with such 
corporation, may, after the expiration of the time of such insurance, or upon 
the cancellation by the corporation of the policy, be relinquished and given to 
the maker thereof, or his legal representatives, upon paying his proportion of 
the losses and expenses, which may have accrued thereon during such term. 
The directors of any such corporation shall have the right to determine the 
amount of the note to be given in addition to the premiums by any person 
insured in such corporation; and every person effecting insurance in any mu- 
tual corporation, and hisheirs, executors, administrators and assigns, continu- 
ing to be so insured, shall thereby become members of said corporation during 
the period of insurance, and shall be bound to pay for losses and such neces- 
sary expenses as aforesaid accruing to said corporation, in proportion to his or 
their deposit note or notes. Any person insured in any mutual corporation, 
except in the case of notes required by this Chapter, to be deposited at the 
time of its organization, may at any time return the policy for cancellation, 
and upon the payment of the amount due at such time upon the premium 
note or notes shall be discharged from further liability thereon. 

Sec. 664. The directors shall, as often as they deem necessary, after receiv- 
ing notice of any loss or damage, determine the sums to be paid by the several 
members as their respective portions of such loss, and publish the same in such 
manner as they shall deem proper, or the by-laws shall have prescribed ; but 
the sum to be paid by each member shall always be in proportion to the 
original amount of his deposit note or notes, and shall be paid to the officers 
of the corporation within thirty days after the publication of said notice ; and 
if any member shall, for the space of thirty days after demand made personally 
or by letter for payment, neglect or refuse to pay the sum assessed upon him 
as a proportion of any loss aforesaid, the directors may sue for and recover the 
whole amount of his deposit note or notes, with costs of suit, but execution 
shall issue for assessment and costs as they accrue only, and every such execu- 
tion shall be accompanied by a list of losses for which such assessment was 
made. If the whole amount of deposit notes shall be insufficient to pay the 
loss, the sufferers insured by the said corporation shall receive toward making 
good their respective losses a proportionate share of the whole amount of said 
notes, according to the sums to them respectively insured; but no member 
shall ever be required to pay for any loss more than the whole amount of his 
deposit note or notes. 

Sec. 665. Every insurance corporation hereafter organized as provided in 
this Chapter shall, if it be a mutual corporation, embody the word ‘‘ mutual ” 
in its title, which shall appear upon the first page of every policy and renewal 
receipt ; and every corporation doing business as a cash stock company, shall, 
upon the face of its policies, express insome suitable manner that such policies 
were issued by a stock corporation. 

Sec. 666. It is the duty of the president or of the vice president and secre- 
tary of each corporation organized under this Chapter, or incorporated under 
any laws of this State as stock or mutual insurance corporations, or doing 
business in this State as such, annually, on the first day of December, to pre- 
pare under oath, and file in the office of the State Auditor, a full, true and 
complete statement of the condition of such corporation, on the last day of the 
month next preceding that in which such statement 1s filed, which statement 
' must exhibit the following facts, viz. : 

1. The amount of capital stock of the corporation. 
2. The names of the officers. 
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3. The name of the corporation and where located. 

4. The amount of capital paid up. 

5. The property or assets held by the corporation, specifying the value, as 
near as may be, of the real estate owned by such corporation, and the amount 
of cash on hand and deposited in banks to the credit of the corporation, and 
in what banks the same is deposited, the amount of moneys, stocks or bonds 
deposited in any foreign country, State, or Territory of the United States for 
the special benefit of the assured therein; the amount of cash in the hands of 
agents and in the course of transmission ; the amount of loans secured by first 
mortgages on real estate, with the rate of interest thereon, specifying the 
location of such real estate, and its assessed valuation; the amount of all 
other bonds and loans, and how secured, with the rate of interest thereon, the 
amount due the corporation on which judgment has been obtained; the 
amount of stocks of this State, of the United States, of any incorporated city 
of this State, and of any other stock owned by the corporation, specifying the 
amounts, number of shares, and par and market value of each kind of stock; 
the amount of stock held by such corporation as collateral security for loans, 
with amount loaned on each:kind of stock, and premium notes paid and un- 
paid ; the amount of interest actually due and unpaid; and all other securities 
and their value; the amount for which premium notes have been given on 
which policies have been issued. 

6. The liabilities of such corporation, specifying the losses adjusted and 
due; losses adjusted and not due; losses unadjusted ; losses in suspense and 
the cause thereof; losses resisted and in litigation; dividends either in script 
or in cash, specifying the amount of each declared, but not due; dividends 
declared and due; the amount required to re-insure all outstanding risks on the 
basis of fifty per cent. of the premium on all unexpired risks under one year, 
and pro rata, on all unexpired risks having more than one year to run; the 
aiount due banks or other creditors ; the amount of money borrowed, and the 
security therefor; all other claims against the corporation. 

7. The income of the corporation during the previous year, specifying the 
amount received for premiums exclusive of premium notes, the amount of 
premium notes received; the amount received for interest; the amount re- 
ceived for assessments, calls on stock or notes, or premium notes; the amount 
received from all other sources. 

8. The expenditures during the preceding year, specifying the amount of 
losses paid during said term, stating how much of the same accrued prior, and how 
much subsequent to the date of the preceding statement, and the amount at which 
losses were estimated in such preceding statement ; the amount paid for divi- 
dends; the amount paid commissioners; salaries, expenses and other charges of 
agents, clerks and other employes; the amount paid for salaries, fees and other 
charges of office and directors; the amount paid for local, State, national and 
other taxes and duties; the amount paid for all other expenses, expenditures, 
including printing, stationery, rents, furniture, etc. 

9g. The largest amount insured in any one risk. 

10. The amount of risks written during the year then ending. 

11. The amount of risks in force having less than one year to run. 

12. The amount of risks in force having more than one and not over three 
years to run. 

13. The amount of risks having more than three years to run. 

14. The following question must be answered, viz.: “Are dividends declared 
on premiums received for risks not terminated?” The State Auditor must 
withhold or withdraw the certificate of authority from any such corporation neg- 
lecting or failing to comply with the provisions of this Section. 

Sec. 667. The State Auditor is hereby authorized and empowered to address 
any inquiries to any insurance corporation in relation to its business and condi- 
tion, or any other matter connected with its transactions, which he may deem 
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necessary for the public good, or fora proper discharge of his duties, and it 
shall be the duty of any corporation so addressed to promptly reply in 
writing thereto. 

Sec. 668. The statement of any corporation, the capital of which is com- 
posed, in whole or in part, of notes, shall, in addition to the foregoing, exhibit 
the amount of notes originally forming capital, and also what proportion of 
said notes are still held by such corporation and considered capital. 

Sec. 669. It is unlawful for any insurance corporation or company, organ- 
ized or associated for any of the purposes specified in this Chapter, incor- 
porated by, or organized under the law of any other State, or the United 
States, or any foreign government, directly or indirectly, to take risks, or 
transact any business of insurance in this State, unless possessed of two hun- 
dred thousand dollars of actually paid up capital, exclusive of assets of any 
such corporation or company as shall be deposited in any other States or Ter- 
ritories or foreign countries, for the special benefit or security of the insured 
therein; and any such company desiring to transact any such business as 
aforesaid by any agent or agents in this State must appoint one attorney in 
each county in which agencies are established, resident at the county seat, and 
must file with the State Auditor a written instrument, duly signed and sealed, 
authorizing such attorney of such corporation to acknowledge service of process 
for and in behalf of such company in this State, consenting that such service 
of process, mesne or final, upon such attorney, shall be taken and held as valid 
as if served upon the company, and also a certified copy of their charter or 
articles of incorporation, together with a statement under the oath of the president. 
or vice president, or other chief officer, and the secretary of the company for 
which they may act, stating the name of the company and the place where 
located, the amount of its capital, with a detailed statement of the facts as 
required from corporations organized under the laws of this State; such 
statement shall also show to the full satisfaction of the State Auditor that said 
company, if organized without the United States of America, has deposited 
in some one of the United States or Territories a sum not less than one 
hundred thousand dollars for the special benefit or security of the assured 
therein, and shall file, also, a copy of the last annual report, if any, made under 
any law of the State, Territory, or foreign country, by which such company 
was incorporated ; and no agent shall transact business for any company whose 
capital is impaired by the liabilities, as stated in Section 666, of this Chapter, 
to the extent of twenty per cent. thereof while such deficiency shall continue. 

It is unlawful for any person to act for any insurance company or corpora- 
tion referred to in this Chapter, directly or indirectly, in taking risks or trans- 
acting business of insurance in this State, without procuring from the State 
Auditor a certificate of authority that such company or corporation has com- 
plied with all the requirements of this Chapter. 

Sec. 670. It shall not be lawful for any insurance company, association, or 
partnership, organized or associated for any of the purposes specified in this 
Chapter, incorporated by, or organized under, the laws of any other State, or 
the United States, or any foreign government, directly or indirectly, to take 
risks or transact any business of insurance in this State, unless possessed of 
two hundred thousand dollars of actual paid up capital, exclusive of any assets 
of any such company as shall be deposited in any other States or Territories, 
or foreign countries, for the special benefit: or security of the insured therein ; 
and any such company desiring to transact any such business as aforesaid, by 
any agent or agents in this State, shall appoint one attorney in each county in 
which agencies are established, resident at the county seat, and shall file with 
the State Auditor a written instrument, duly signed and sealed, authorizing such 
attorney of such company to acknowledge service of process, for and in behalf of 
such company in this State, consenting that such service of process, mesne or 
final, upon such attorney, shall be taken and held as valid as if served upon the 
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company to the laws of this State, or any other Territory or State, and waiving 
all claim of right or error by reason of such acknowledgment or service, and 
also a certified copy of their charter or deed of settlement, together with a 
statement under the oath of the president or vice president, or other chief 
officer and the secretary of the company for which they may act, stating the 
name of the company and the place where located, the amount of its capital, 
with a detailed statement of the facts and items, as required from companies 
organized under the laws of this State, as per Section 583* here of ; suchstate- . 
ment shall also show to the full satisfaction of the State Auditor that said 
company, if organized without the United States of America, has deposited in 
some one of the United States or Territories a sum not less than one hundred 
thousand dollars for the special benefit or security of the assured therein, and 
shall file also a copy of the last annual report, made under any law of the State, 
Territory or foreign country by which such company was incorporated; and no 
agent shall be allowed to transact business for any company whose capital is 
impaired by the liabilities, as stated in Section 583,* of this Chapter, to the 
extent of twenty per cent. thereof while such deficiency shall continue, pro- 
vided, that plate glass, accident and steam boiler insurance companies shall not 
be required to have a larger capital than one hundred thousand dollars actually 
paid up. 

(Sec. 670. Act approved March ad, 1893.) 

Sec. 671. The statements and evidences of investments required of foreign 


companies, as above, shall be renewed annually, in such manner and form as 
required by this Chapter, and as said Auditor may direct, with any additional 
statement of the amount of the losses incurred and premiums received in this 
State, during the preceding year, so long as such agency continues; and the 
said Auditor, on being satisfied that the capital, securities, and investments 
remain secure, as heretofore provided, shall furnish a renewal of his certificate. 
Sec. 672. Every agent of any insurance company must, in all advertise. 
ments of such agency, publish the location of the company, giving the name 
of the city, town, or village, in which the company is located, and the State o1 
government under the laws of which it is organized, and must in no case adver. 
tise any merely authorized capital, but must in all such advertisements be 
limited to actual paid up capital and cash assets liable for losses only. The 
term agent or agents used in this Chapter includes an acknowledged agent or 
surveyor, or any other person or persons who in any manner, directly or indi- 
rectly, transact or aid in transacting the insurance business of any insurance 
company not incorporated by the laws of this State. The provisions of the 
foregoing Sections relative to foreign companies apply to all companies, part- 
nerships, associations or individuals, whether incorporated or not, but the pro- 
visions of this Chapter do not apply to insurance upon goods or merchandise. 
in transit. : 
Sec. 673. It is the duty of the State Auditor, whenever he deems it expe- 
dient. to appoint one or more persons, not officers, agents or stockholders of 
any insurance company or corporation doing business in this State, to examine 
into the affairs and condition of any insurance company or corporation doing 
business in this State, or to make such examination himself; and the officers 
or agents of such company or corporation must cause its books to be opened 
for the inspection of the Auditor or the person or persons so appointed, and 
otherwise facilitate such examination so far as may be in their power, and for 
the purpose of arriving at the truth in such cases the Auditor, or person or 
persons so appointed by him, have power to examine, under oath, the officers 
or agents of any corporation or company, or others, if necessary, relative tothe 
business and condition of said corporation or company, and whenever the 
Auditor deems it best for the interest of the public, he must publish the result 
of such investigation in one or more papers of this State; and, whenever it 
appears to such Auditor, from such examination, that the assets and funds of 


( * For reference above, see ‘‘ ard Session Laws.” 
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any corporation in this State are reduced or impaired by the liabilities of 
said corporation, as described under the head of liabilities in the state. 
ment required by this Chapter, more than twenty per cent. below the paid 
up capital stock required by this Chapter, he may direct the officers thereof to 
require the stockholders to pay in the amount of such deficiency within such 
period as he may designate in such requisition; or he must communicate the 
fact to the Attorney General, whose duty it shall then become to apply to the 
District Court, or if in vacation, to one of the judges thereof, for an order 
requiring said corporation to show cause why their business should not cease, 
and the court, or judge, as the case may be, shall, after the service of reason- 
able notice upon the corporation, proceed to hear the allegations and proofs of 
the respective parties, and in case it shall appear to the satisfaction of said 
court, or judge, that the assets and funds of said corporation are not sufficient 
as aforesaid, or that the interests of the public require it, the said court or judge 
shall decree a dissolution of said corporation and a distribution of its effects. 
The said court or judge shall have power to refer the application of the 
Attorney General to a referee to inquire into and report upon the facts stated 
therein. 

_ Sec. 674. Any corporation receiving such requisition from the State Audi- 
tor, must forthwith call upon its stockholders for such amounts as will make its 
paid up capital equal to the amount required by this Chapter, or the charter or 
articles of incorporation of said corporation; and in case any stockholder shall 
refuse or neglect to pay the amount so called for, after notice personally given, 
or by advertisement, in such time and manner as such Auditor shall approve, 
it is lawful for said corporation to require the return of the original certificate 
of stock held by such stockholder, and in lieu thereof to issue new certificates 
for such number of shares as the said stockholder may be entitled to in the 
proportion that the ascertained value of the funds of said corporation may be 
found to bear to its original capital, the value of such shares for which the 
new certificates must be issued to be ascertained under the direction of the 
said Auditor, the corporation paying for the fractional part of shares; and it is 
lawful for the directors of such corporation to create new stock and dispose of 
the same, and to issue new certificates therefor, to an amount sufficient to 
make up the original capital of the corporation; and in the event of additional 
losses accruing upon new risks, taken upon the expiration of the period limited 
by the Auditor in the aforesaid requisition for the filling up of the deficiency 
in the capital of such corporation, and before such deficiency has been made 
up the directors are individually liable to the extent thereof. 

Sec. 675. If upon the examination it appears to the said Auditor that the 
assets of any corporation upon the plan of mutual insurance under this Chapter 
are insufficient to justify the continuance of such corporation in business, it is 
his duty to proceed in relation to such corporation in the same manner as is 
herein required in regard to joint stock corporations, and the directors of such 
corporation are hereby made personally liable for any losses which may be 
sustained upon risks taken after the expiration of the time limited by the 
Auditor for filling up the deficiency in the capital and before such deficiency 
ismadeup. Any transfer of the stock of any corporation organized under this 
Chapter, made during the pending of any investigation herein required does 
not release the party making the transfer from his liabrlity for losses which 
may have accrued previous to such transfer. 

Sec. 676. The State Auditor is authorized to examine into the condition 
and affairs of any insurance company, as provided for in this Chapter, doing 
business in this State, not organized under the laws of this State, or cause such 
examination to be made by some person or persons appointed by him, having 
no interest in any insurance corporation, and whenever it appears to the satis- 
faction of said Auditor that the affairs of any such company are in an unsound 
condition, he must revoke the certificate granted in its behalf, and must cause 
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the notice of the revocation thereof to be published in some newspaper of general 
circulation at the State capital, and the agent or agents of such companies are, 
after such notice, required to discontinue the issuing of any policy or the re- 
newal of any previously issued. 

Sec. 677. Whenever the existing or future laws of any other State or Ter- 
ritory of the United States require of insurance corporations, incorporated by 
or organized under the laws of this State, having agencies in such other State 
or Territory, or of the agents thereof, any deposit of securities in such State or 
Territory, for the protection of policy holders or otherwise, or any payment 
for taxes, fines, penalties, certificates of authority, license fees, or otherwise, 
greater than the amount required for such purposes from similar companies of 
other States or Territories by the existing laws of this State, then, and in 
every such case, all companies of such States or Territories establishing, or 
having heretofore established, any agency or agencies in this State, are required 
to make the same deposit for a like purpose with the Auditor of this State, 
and to pay said Auditor for taxes, fines, penalties, certificates of authority, li- 
cense fees, or otherwise, an amount equal to the amount of such charges and 
payments imposed upon.or required by the laws of such State or Territory of 
the companies of this State or the agents thereof. 

Sec. 678. It is the duty of every insurance corporation or company of the 
kind authorized to do and doing business in this State, organized under the 
laws of this State, or of any other State, Territory or country, to publish once, 
annually, in two newspapers of general circulation, one of which is published 
at the capital of the State, and in case of corporations organized in the State, 
one of which is published in the county where the principal office is located, a 
certificate from the State Auditor that such company or corporation has in all 
respects complied with the laws of this State relating to insurance. 

Sec. 679. The necessary expenditure for any examination made, or ordered 
to be made, by the State Auditor under this Chapter, must be certified by him 
and paid on his requisition by the corporation or company, which is the sub- 
ject of such examination, but the State Auditor has the power upon receiving 
information that the capital of any corporation or company is impaired, tocall 
upon it for a full statement of its condition, and in event of refusal or neglect 
to answer the requisition of the Auditor, as aforesaid, he must proceed to make 
the examination required by this Chapter, and to take the necessary action to 
terminate the business of said corporation or company in this State. 

Sec. 680. It is the duty of the State Auditor to cause to be prepared, and 
to furnish to each of the corporations organized under the laws of this State, 
_and to attorneys or agents of companies incorporated by other States or Terri- 
tories and foreign governments, who may apply for the same, printed forms of 
statements required by this Chapter, and he may, from time to time, make such 
changes in the form of these statements as are best adapted to elicit from the 
corporations or companies a true exhibit of their condition in respect to the 
several matters hereinbefore enumerated. 

Sec. 681. Each and every insurance corporation or company transacting 
business in this State must be taxed upon the excess of premiums received over 
losses and ordinary expenses incurred within the State during the year previous 
to the year of listing in the county where the agent conducts the business, 
properly proportioned by the corporation or company at the same rate that all 
other personal property is taxed, and the agent shall render the list, and be 
personally liable for the tax ; and if he refuse to render the list, or to make affi- 
davit that the same is correct, to the best of his knowledge and belief, the 
amount may be assessed according to the best knowledge and discretion of the 
assessor. Insurance companies and corporations are subject to no other taxa- 
tion under the laws of this State, except taxes on real estate, and the fees im- 
posed by law. | 

Sec. 682, It is unlawful for any corporation organized upon the mutual plan 
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to do business and take risks upon the stock plan, or for a corporation organ- 
ized as a stock corporation to do business upon the plan of mutual insurance. 

Sec. 683. Nothing in this Chapter must be so construed as to prevent any 
number of persons, not exceeding two hundred, from making mutual pledges, 
and giving valid obligations to each other, for their own insurance from loss by 
fire or death ; but such association of persons must in no case insure any prop- 
erty not owned and occupied by one of their number ; and no life except that of 
one of their own number ; nor are the provisions of this Chapter applicable to 
such associations or companies. But such associations or companies must not 
pay any salaries or compensation to officers, agents, or other employes, or 
receive premiums, or make dividends. 


CELLAR FER iI, 
ASSESSMENT INSURANCE CORPORATIONS. 


Article I, Assessment life insurance corporations. 
Il, Assessment accident insurance corporations, 


ARTMIGCTWEAM, 
ASSESSMENT LIFE INSURANCE CORPORATIONS. 


Section 700. Incorporation. 
701. Articles of incorporation. 
702. Auditor’s certificate and articles to be filed and recorded. 
703. Directors. 
704. Assessment notice. 
705. How surplus funds invested, 
706. Statement to Auditor. 
707. Auditor may employ experts. 
708. Auditor to examine into financial condition. 
709. Action instituted for non-compliance, 
710. License to foreign corporations. 
711. Duty of Auditor. 

Sec. 700. Corporations for the purpose of furnishing life indemnity or 
pecuniary benefits to the widows, orphans, heirs or relatives by consanguinity 
or affinity, devisees or legatees of deceased members, or accident or permanent 
disability indemnity to members thereof, where the funds for the payment of 
such benefits are secured in whole or in part by assessment upon the surviving 
members, may be organized or do business in the State of Montana, subject to 
the conditions hereinafter provided. Such corporation must show by a sworn 
statement a guarantee fund of not less than twenty thousand dollars for the 
benefit and security of the policy holders or those holding certificates of life 
indemnity. 

Sec. 701. Any three or more persons, citizens of the United States, a ma- 
jority of whom are residents of this State, may associate themselves together 
as a body corporate, for which purpose they must make, sign and acknowledge 
before any officer authorized to take acknowledgment of deeds in this State 
articles of incorporation, in which must be stated the name or title by which 
such corporation, association or society shall be known in law, the location of 
its principal business office, which office must be located in this State, the 
name and residence of the incorporators, the object of the corporation, with its 
plan of doing business, clearly and fully defined, the number of its directors, 
and the names of those elected to serve until its first annual meeting, the: 
limits as to age of applicants for membership, which must be between the ages 
of sixteen and sixty-five, and that strict medical examinations are required, 
and that dona fide applications have been secured for at least five hundred 
thousand dollars by not less than two hundred persons, and two per cent. on 
such insurance, together with said guarantee fund of twenty thousand dollars, 
has been paid into the treasury and deposited in trust for the benefit of the 
beneficiaries of such corporation, which articles of incorporation must be 
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submitted to the State Auditor, who must examine the same, and, if he finds that 
the objects and purposes are fully and definitely set forth within the provi- 
sions of this Chapter, and that the name or title is not the same as that of 
some other corporation already organized under the laws of this State, or does 
not so closely resemble a title or name in use as to have a tendency to mislead 
the public, must approve the same. If for either of the aforesaid or other 
good and sufficient reasons the said Auditor shall be unwilling to approve the 
articles of incorporation, he must immediately inform the incorporators of the 
fact, stating his objections fully in writing. If the articles are sufficient and 
satisfactory, the Auditor must indicate his approval thereof under hi$ hand and 
official seal. 

Sec. 702. When the articles of incorporation have received the approval of 
the State Auditor, such articles, with the approval, must be filed, recorded and 
certified as required by Section 406, of this Code. 

Sec. 703. The affairs of all corporations organized or doing business under 
the provisions of this Chapter, must be managed by not less than three direct- 
ors, a majority of whom must be residents of this State, who must be elected 
from and by the members at such time and place, and for such period, not ex- 
ceeding three years, as may be provided for in the by-laws, and may be eligible 
for re-election; but as near as practicable, an equal number must be elected 
each year. 

Sec. 704. Assessment notices sent to members by any corporation doing 
business under the provisions of this Chapter, must state the object or objects 
for which the money to be collected is intended; and no part of the funds 
collected for the payment of death benefits must be applied for any other 
purpose. 

Sec. 705. Any corporation transacting business under the provisions of this 
Chapter, may provide in its by-laws for the accumulation of a surplus general 
or guarantee fund, which may be invested only in its corporate name in the 
United States, State, territorial or other first-class convertible bonds or stocks, 
upon which interest has not been in default. Such fund when so set apart and 
so invested, with the increase thereof, belongs to such corporation, and not to 
the directors or officers thereof; and must be used only for mortuary benefits, 
without assessment, or applied in payment of future assessments, or otherwise 
used for the promotion of the object or objects for which such fund is special- 
ly provided and set apart, and such use shall not be deemed or continued to 
mean a profit received by members within the meaning of the-statutes of this 
State. 

Sec. 706. Corporations organized under the provisions of this Chapter, or 
that have heretofore been organized within the State or Territory of Montana 
for the purpose of furnishing life, accident, or permanent disability, indemnity 
or mortuary benefit on the assessment plan, in accordance with the provisions 
of Section 700, of this Chapter, are not insurance corporations and are not sub- 
ject to the laws of this State relating thereto, but must comply with and con- 
form to all the requirements and provisions of this Chapter ; and must, by their 
president and secretary, or like officers, make to the State Auditor annually, 
on or before the first day of December, a statement, under oath, for the preced- 
ing year upon blanks furnished by the State Auditor, which statement must 
show their financial condition, assets, liabilities, total amount of indemnity in 
- force, number of members, number whose membership has terminated during the 
year, and cause thereof, total receipts and sources thereof, total expenditures 
and objects thereof, and the average amount paid on each certificate, and must 
pay into the treasury of the State, upon filing said certificate, a fee of twenty- 
five dollars, and the said Auditor must publish said statement in his annual re- 
_ port. But nothing herein contained applies io any organization of a purely 
social, religious or benevolent character, where no commissions are paid, and 
no salaried officers or agents are employed; or to any local association or so- 
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ciety organized under, or subject to, the control of a grand or supreme body ; 
or to any secret organizations, having subordinate lodges or councils, which 
have been organized under the laws of this State or any other State or Terri- 
tory, and which are now permitted to do business in this State. 

Sec. 707. The State Auditor has authority to appoint an expert to verify 
the statements aforesaid by examination of the books and papers of the corpo- 
ration, and make such other examination as he may deem necessary. The 
expense of such examination must be paid by the corporation having its books 
examined, and must not exceed the necessary traveling and hotel expenses of 
said expert, and reasonable compensation of said expert while engaged in such 
examination. 

Sec. 708. The State Auditor must, at the request of any corporation do- 
ing business under the provisions of this Chapter in this State on the assess- 
ment plan, make an examination of such corporation, and furnish a certificate 
of the results of such examination, showing all its assets and how invested, and 
such other particulars as are necessary to show the character and condition of 
said corporation, and the necessary expense of the said examination must be 
paid by the corporation requesting the same. 

Sec. 709. Whenever any corporation, organized or having transacted busi- 
ness under the provisions of this Chapter, neglects or refuses to make its 
annual statement, as required by this Chapter, or whenever the State Auditor 
finds upon examination, as provided in Section 707, of this Chapter, that any 
willfully false or untrue statements in any material respect have been made, or 
that the business of the corporation has been conducted fraudulently or in 
willful violation of any of the provisions of this Chapter, or that the corpora- 
tion has transacted business different from that authorized by its articles of in- 
corporation, he must communicate the facts to the Attorney General, whose 
duty it is toapply to the District Court, where its principal office is located, 
for an order requiring the officers, directors or managers of such corporation 
to show cause why they should not be removed from office or its business 
closed; and the court must thereupon hear the allegations and proofs of the 
respective parties, and if it appears to the satisfaction of the court that any 
one or more of them have been guilty of fraud or any material irregularity or 
violation of the law to the injury of the said corporation, or of non-compliance 
with any of the provisions of this Chapter, the court must decree a removal 
from office of the guilty party or parties, which decree forever bars them from 
holding a similar office, and must substitute a suitable person or persons to 
serve until the regular annual meeting or until a successor or successors are 
regularly chosen or elected; or, if it appears to the said court that the interests 
of its members or of the general public so require, the court may decree a dis- 
solution of such corporation and a distribution of its effects. 

Sec. 710. Any corporation, association, or society organized under the laws 
of any other State, Territory or government, for the purpose of furnishing life, 
accident, or permanent disability indemnity upon the assessment plan, where 
benefits are paid to such as have an insurable interest only, complying with 
the provisions of this Chapter, so far as applicable, and showing that it has de. 
posited with the proper authorities or department of the Territory, or State, 
or government under which it is incorporated, not less than fifty thousand 
dollars as a guarantee fund for the security of its members, may be licensed by 
the State Auditor upon payment into the State treasury of a fee of one hun- 
dred dollars, to do business in this State, provided such corporation first de- 
posits with the said Auditor a certified copy of its charter or articles of incor- 
poration, a copy of the statement of business for the preceding year, sworn to 
by its president and secretary, or like officers, showing a detailed account of 
expenses and income, the amount of life indemnity in force, its assets and - 
liabilities in detail, number of members, and a certificate, sworn to by the presi- 
dent and secretary, or like officers, setting forth that an ordinary assessment 
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upon the members is sufficient to pay its maximum certificate of membership 
to the full limit named therein ; a copy of its policy or certificate of member- 
ship, application and by-laws, which must show that death losses are in the 
main provided for by assessments upon the surviving members; and it must 
legally designate a person or agent residing in the State to receive service of 
process for said corporation. 

Sec. 711. Every such corporation, association or society must pay into the 
treasury of the State, upon filing each annual statement, a fee of twenty-five 
dollars, and in the event of its failure to make such statement on or before the 
first day of December of each year, the State Auditor must revoke its license, 
and thereafter, or-until such annual statement is made, it must not do business 
in this State. When the State Auditor has reason to doubt the solvency of 
any foreign corporation, association or society acting under the provisions of 
this Chapter, and when he is not fully satisfied with the certificate of the in- 
surance commissioner, or other like officer, of the State, Territory or govern- 
ment, of its organization, he may make an examination, as provided in this 
Chapter, for the examination of corporations organized in this State; andif he 
find that it has made fraudulent or untrue statements, or that it is conducting 
its business in an irregular or illegal manner; or if it appears that any such cor- 
poration in this State is conducting its business fraudulently, or is not in good 
faith carrying out its contracts with its members in this State, he must report 
the same to the Attorney General, who must thereupon commence proceedings 
against such corporation or association, requiring it to show why its license to 
do business in this State should not be revoked. 


ARTICLEWIT, 


ASSESSMENT ACCIDENT INSURANCE CORPORATIONS. 


Section 720. Incorporation. 
721. Corporations subject to this Act. 
722. &e-incorporation of existing compantes. 
723. Payment of maximum amount of policy. 
724. Reserve or emergency fund. 
725. Lvransfer of risks. 
726. Visttation by the Auditor. 
727. Hearing thereon. 
728. Foreign corporations. 
9729. <Appotntment of attorney, service. 
730. Refusal or revocation of license. 
731. Penalties for fraudulent acts. 
732. Change of beneficiaries. 
733. Exemption from execution, 
734. Penalties. 
735. Annual report. 
730°, Tees: 
737. Proceedings toenjoin. 
738. Regulations for conduct of business. 
739. Amendments of by-laws, quorum. 


Sec. 720. Nine or more persons may become a corporation for the purpose 
of transacting the business of accident insurance upon the assessment plan, by 
filing in the office of the Secretary of State, a declaration signed by each of 
them, and duly acknowledged, setting forth their intention to form such a cor- 
poration, the name of the proposed corporation, the place where its principal 
office shall be located in the State, the mode in which its corporate powers are 
to be exercised, and of electing directors, or other persons, by whatsoever name 
or title designated, who are to have and exercise the general control and man- 
agement of its affairs, and its funds, and a majority of whom shall be citizens 
of this State, which election shall be’ in the manner prescribed by its by-laws. 
Such declaration shall have indorsed thereon or annexed thereto, and as a part 
thereof, the sworn statement of three such persons, that at least five hundred 
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persons eligible under the proposed laws of the corporation to be assured therein 
have, in good faith, made application in writing for such an insurance. If all the 
requirements of this Act have been complied with, the State Auditor shall file 
such declaration and record it with the certificate of the Attorney General, in 
a book to be kept for that purpose, and deliver to the corporation a certified 
copy of the papers so filed and recorded, with his license, in writing, to the cor- 
poration to engage in the business proposed in the declaration, which certified 
copy and license shall be filed in the office of the clerk of the county where 
the office of the corporation is to be located. Such corporation shall not com- 
mence the business of insurance until at least five hundred persons have sub- 
scribed in writing to be insured therein in the aggregate amount of at least five 
hundred thousand dollars, and have each paid in one per cent. on the amount 
of the insurance severally subscribed for in cash, and the same is deposited in 
bank to the credit of the indemnity fund, to be held in trust for the benefit of 
the insured or their beneficiaries; and the State Auditor shall have further cer- 
tified that it has complied with the provisions of this Act,and is authorized to 


transact business. 
(Sec. 720. Act approved March 8th, 1893.) 


Sec. 721. Any corporation, association or society, which issues any certifi- 
cate, policy, or other contract whereby upon the death or other physical disa- 
bility of the assured thereunder resulting from accidental injuries, any benefit 
is to accrue to the assured or to his legal representatives or to the beneficiaries 
designated by him, which benefit, the accumulation of reserve or emergency 
funds and the expenses of the management and prosecution of the business, 
are provided for by payments to be made, either at periods named in the con- 
tract or upon assessment as required by persons holding similar contracts, and 
wherein the assured’s liability to contribute to the payments of benefits ac- 
crued or to accrue is not limited to a fixed sum, shall be deemed to be engaged 
in the business of accident insurance upon the assessment plan, and the busi- 
ness involving the issuance of such contracts shall be carried on in this State 
only by duly organized and authorized corporations, which shall be subject 
only to the provisions and requirements of this Act. Nothing contained in 
this Act shall be construed to apply to secret or fraternal societies, lodges, or 
councils now doing business in this State, which conduct their business and 
secure members on the lodge system exclusively, having ritualistic work and 
ceremonies in their societies, lodges or councils, and which are under the 
supervision of a grand or supreme body, nor to any association organized 
solely for benevolent purposes and not for profit, and which do not employ 


paid agents in soliciting business. 
(Sec. 721. Act approved March 8th, 1893.) ae ; ne OK ’ 
Sec. 722. Re-incorporation of existing companies.— Any existing domestic. 


corporation, transacting the business of accident insurance upon the assess- 
ment plan, may re-incorporate under the provisions of this Act, under its ex- 
isting corporate name, by filing with the Secretary of State the declaration 
required by this Act, signed and duly acknowledged by a majority of its Board 
of Directors, with a statement in like manner signed and acknowledged by 
them that such corporation has accumulated the fund required by this Act of 
corporations formed hereunder, and that the same is deposited in bank or trust 
company, to the credit of the indemnity fund, to be held in trust for the 
benefit of the assured or their beneficiaries, and the certificate of the Attorney 
General of the State, whereupon the Secretary of State shall record and deliver 
to such corporation a certified copy of such declaration and of such certificate, 
together with his license to transact business, and upon filing the same in the 
office of the clerk of the county wherein its principal office is located, the 
same shall thereupon be deemed to be incorporated under the provisions of 
this Act. It shall not be obligatory upon any such existing corporation to re- 
incorporate hereunder, and any such domestic corporation may continue to 
exercise all the rights, powers, and privileges not inconsistent with this Act 


» 
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pursuant to its articles of association or incorporation, the same as if re-incor- 


porated under this Act. 
(Sec. 722. Act approved March 8th, 1893.) 


Sec. 723. Payment of maximum amount of policy.— Every policy or cer- 
tificate hereafter issued by any corporation doing business under this Act and 
promising a payment to be made upon a contingency of death or disablement 
by accident, shall specify the sum of money which it promises to pay upon the 
happening of each contingency insured against, and the number of days, after 
satisfactory proof of the happening of such contingency on which payment 
shall be made. Upon the occurrence of such contingency, unless the contract 
shall have been voided by fraud or by breach of its conditions, the corporation 
shall be obligated tothe insured or his beneficiaries for such payment at the 
time and to the maximum amount, specified in the policy or certificate for 
such contingency. If the State Auditor shall be satisfied upon investigation 
that any such corporation has refused or failed to make such payment for 
thirty days after it became due, and after proper demand, he shall notify the 
corporation, to issue no new policies or certificates until such indebtedness is 
fully paid, and no officer or agent of the corporation shall make, sign or issue 


any policy or certificate of insurance when such notice is in force. 
(Sec. 723. Act approved March 8th, 1893.) 


Sec. 724. Every such corporation, association, or society shall accumulate 
and maintain a reserve or emergency fund of at least five thousand dollars, 
such fund if not already accumulated, shall be accumulated by every such exist- 
ing corporation, association or society, within six months from the time this 
Act takes effect, and by every corporation, association or society organized 
under this Act within six months of the completion of its organization and the 
receipt of its certificate of authority to transact business in this State, and every 
corporation subject to the provisions of this Act shall add to such emergency 
fund thereafter, two and one-half per cent. of the amount realized from every 
premium, assessment or periodical call until such fund shall be equal to the 
amount of two dollars for every five thousand dollars of insurance in force. 
Such emergency fund or any part thereof may be used for the payment of 
death and indemnity claims, provided that if the amount of such fund be 
thereby reduced belowthe amount contemplated in this Act the amount by 
which such fund is reduced be made up and restored within six months there- 
after. Such fund may be held in cash, or invested in the same class of securi- 
ties required by law for the investment of funds by insurance corporations ; and 
nothing herein contained shall prevent the creation and accumulation of other 
funds in excess of the amount herein required to provide for the purposes of 
such corporation. This Act shall not be construed to limit the accumulation 
of a reserve or emergency fund by any corporation, association or society sub- 
ject to the provisions hereof, where such fund and its accretions are for the 
benefit or protection of the assured, their legal representatives or beneficiaries. 
Any such corporation, association or society may in its discretion, through its 
officers of directors deposit with the Auditor such securities and for such 
amounts as may be approved by him. Such deposit shall be received and held 
by the Auditor for the sole benefit of the assured in such corporations, and sub- 
ject to the provisions of such deed of trust as shall be approved by the Audi- 
tor and accepted by him from the officers or directors of the corporation; but 
the deposits with the insurance department, and all other investments of 
reserve funds shall be made in the same class of securities as are required by 


law for the investment of funds by other insurance corporations. 
(Sec. 724 Act approved March 8th, 1893. 


Sec. 725. Transfer of Risks.—No such corporation, association, or society 
organized, under the laws of this State shall transfer its risks to or re-insure 
them in any other corporation unless the contract or transfer or re-insurance 
is first submitted to and approved by a two-thirds’ vote of a meeting of the 
policy or certificate holders of such corporation called to consider the same, of 
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which meeting a written or printed notice shall be mailed to each policy or 
certificate holder at least thirty days before the day fixed for such meeting. 
Such vote of approval of a contract of re-insurance or transfer shall act as a dis- 
solution of the corporation, and all liability upon its certificates shall cease at 
the expiration of five days following such vote, but its officers may thereafter per- 
form any act necessary to close its affairs. 

No such corporation, association or society organized under the laws of 
this State shall transfer its risks or assets or any part thereof to, or re-insure its 
risks or any part thereof in, any insurance corporation or association of any 
other State or'country which is not at the time of such transfer or re-insurance, 
authorized to do business in this State under the laws thereof. 

(Sec. 725. Act approved March 8th, 1893.) 

Sec. 726. Visitation by the Auditor—Proceedings to restrain corpora- 
tions from doing business.—All corporations, associations and societies to. 
which this Act is applicable, with their books, papers and vouchers, shall be 
subject to visitation and inspection by the State Auditor or by such person as 
he may designate. The auditor may address any inquiries to any such cor- 
poration, association or society in relation to its doings or condition or any 
other matter, connected with its transactions relative to the business contem- 
plated by this Act. All officers of such corporation, association or society 
shall promptly reply in writing to all such inquiries, under the oath of its 
president, secretary or other officers if required. 

When the Auditor, on investigation, shall be satisfied that any corporation 
organized under the laws of this State, or doing business in this State of the 
character defined in this Act, is insolvent because of matured death claims 
or other obligations due and unpaid, exceeding its assets and death and disa- 
bility premiums, assessments or periodical payments called or in process of 
collection, or has exceeded its powers, failed to comply with any provisions of 
this Act, or'is conducting business fraudulently, he shall report the facts to the 
Attorney General, who, if he shall be of the opinion that the facts require 
such action, must thereupon apply to the District Court, at a special term there- 
of, within the judicial district in which the principal office of such corporation 
within this State is located, for an order requiring the officers of such corpora- 
tion, to show cause, at a reasonable time and place within such district, why 
such corporation should not be restrained from continuing to transact business, 
with power to the court to adjourn the hearing thereon from time to time not 
exceeding sixty days in all. 

(Sec. 726. Act approved March 8th, 1893.) 

Sec. 727. Such corporation, association, or society shall be entitle to be 
heard, and to a trial by jury of the facts stated in the report, if the same shall 
be traversed, and to examine papers and witnesses under oath in the usual 
mode of trials of actions, if the trial is by jury the court shall submit to the 
jury specific request to find covering the matters in issue separately, and the 
jury shall return aspecial verdict on each question submitted and if by such 
verdict it shall be found that the corporation is insolvent because of matured 
death claims, or other obligations due and unpaid, exceeding its assets as here- 
inbefore provided. The court may render judgment that it and each officer 
thereof be perpetually enjoined from exercising any corporate rights, privileges 
or franchises of such corporation and that it be dissolved, and that a receiver 
be appointed, and an account taken and an equitable distribution of its prop- 
erty, including all deposits with public officers, among its creditors and policy 
holders be made, if no charge of insolvency be made in such report, or if made 
be not established by the verdict of the jury, but it shall be found by such 
verdict that the corporation has exceeded its corporate powers or failed to 
comply with any provision of this Act, or has conducted its business unlaw- 
fully; the court may make and enter a judgment enjoining and restraining 
it from the commission of such acts, or such of them as the court may 
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determine, and in case of failure to desist therefrom within the time to be 
specified in such judgment, that the corporation be dissolved. 

Sec. 727. Act approved March 8th, 1893.) 

Sec. 728. Any corporation organized under authority of another State or gov- 
ernment to issue, or which is engaged in the business of issuing policies or certifi- 
cates of insurance on the assessment plan,—as a condition precedent to transact- 
ing business in this State, shall deposit with the Secretary of State a certified 
copy of its charter, a statement under oath of its president and secretary in the 
form’ by the Auditor required of its business during the year ending on the 
thirty-first day of December immediately preceding; a certificate under oath 
of its president and secretary that it is paying and for the twelve months then 
next preceding has paid the maximum amount named in its policies or cer- 
tificates in full; a copy of its policy or certificate and application which must 
- show that the liability of the assured to contribute to the payment of benefit 
is not limited to a fixed sum;a certificate from the proper authority of its 
home State, that corporations of this State engaged according to the provi- 
sions of this Act in accident insurance on the assessment plan are, upon compli- 
ance of the laws of such State, legally entitled to do business in such State ; 
that such corporation is properly authorized to transact business in its own 
State, and evidence satisfactory to the Auditor that such corporation has 
accumulated and maintains a reserve or emergency fund equal to that 
required of similar corporations in this State, as provided in Section 724 of 
this Act, that such accumulation is permitted by the law of its corporation 
and is for the benefit of policy or certificate holders only and is invested as 
authorized under the law of its incorporation. Upon the filing of such state- 
ments and continued compliance with the above requirements it shall be the 
duty of the Auditor to issue annually to such corporation a proper authority 
to transact business in this State. Such corporation shall annually thereafter 
report to the Auditor on or before the first day of March a complete state- 
_mient of its business for the year ending December the thirty-first next preced- 
ing as provided in Section 735 of this Act. The license or authority of such 
corporation to do business in this State shall be revoked by the Auditor when- 
ever he is satisfied on investigation that such corporation is not paying the 
maximum amount named in its policies or certificates in full. Upon such 
revocation the Auditor shall cause notice thereof to be published in the news- 
paper in which the general laws are published, and no new business shall be 
thereafter done by it or its agents in this State. When any other State or 
country shall impose any license fees, taxes or penalties, upon any corporation 
of this State, transacting the business herein provided for which are not im- 
posed, or which are in excess of those imposed by this Act, like license fees, 
taxes or penalties shall be imposed upon corporations of the same kind and their 
agents of such State or country doing business in this State. If the 
laws of such State where such company is organized will not admit com- 
panies organized in this State, or doing business under this Act, to do business 
in such State, then such company shall not be admitted to do business in 
this State. The State Auditor is authorized to place such construction upon 
the minor provisions of the insurance laws of other States as will in his judg- 
ment harmonize with this law when justice and equity will so warrant. 

(Sec. 728. Act approved March 8th, 1893.) 

Sec. 729. Every such corporation organized under the laws of another State, 
or country, shall, before doing business in this State, appoint in writing some 
proper person of lawful age a resident of this State to be its true and lawful 
attorney, upon whom all processes in any action or proceeding against it may 
be served; and in such writing shall agree that any lawful process against it, 
which is served on said attorney, shall be of the same legal force and validity 
as if served on the corporation and that the authority shall continue in force, 
so long as any liability remains outstanding against the corporation in this 
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State. A copy of the writing duly certified and authenticated shall be filed in 
the office of the Secretary of State, and copies filed by him shail be deemed 
sufficient evidence thereof. Services upon such attorney shall be deemed suffi- 
cient service upon the principal. When legal process against any such corpo- 
ration is served upon the attorney, he shall immediately notify the corporation 
of such service by a registered letter, prepaid directed to its secretary ; or in the 
case of a corporation of a foreign country to the resident manager, if any, in 
this country ; and shall, within two days after such service, forward in the same 
manner a copy of the process served on him to such secretary or manager, or 
to any person previously designated by the corporation in writing. The plain- 
tiff in each process so served shall pay to the attorney at the time of such serv- 
ice a fee of two dollars, which shall be recovered by him as a part of the taxa- 
ble cost if he prevails in the suit. The attorney shall keep a record of all 
processes served upon him, which record shall show the day and hour when 


such service was made. 
(Sec. 729. Act approved March 8th, 1893.) 


Sec. 730. Any corporation subject to the provision of this Act the license of © 
which is refused, or revoked, may make application to the District Court for an 
order directing the State Auditor to show cause at special term why such revo- 
cation of said license should not be set aside, or licenseissued. On the return 
of such order the issues of fact shall be put in writing, and shall be tried at spe- 
cial term in the usual mode of trials of fact in actions, unless said corporation 
shall request a trial by jury—if a jury trial is requested by said corporation, the 
court shall order said case to be placed on the general term calendar for trial. 
If the verdict or decision shall be in favor of said corporation, the court shall 


direct the Auditor to issue a license to said corporation forthwith. 
(Sec. 730. Act approved March 8th, 1893.) 


Sec. 731. Any solicitor, agent, examining physician, applicant or other per- 
son, who shall knowingly or willfully make any false or fraudulent statement or 
representation in or with reference for any application for insurance; or forthe 
purpose of obtaining any money or benefit knowingly or willfully presents or 
causes to be presented a false or fraudulent claim; or any proof in support of 
such a claim for the payment of a loss upon a contract of insurance issued by 
any corporation incorporated or doing business under the provisions of this 
Act: or prepares, makes or subscribes a false or fraudulent account, certificate, 
affidavit of proof of loss or other document or writing with intent that the 
same may be presented or used in support of such a claim, shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less than 
two hundred and fifty dollars or more than one thousand dollars, or by impris- 
onment in the county jail for not less than three months, or more than six 


months, or both such fine and imprisonment at the discretion of the court. 
(Sec. 731. Act approved March 8th, 1893.) ‘ ; : 
Sec. 732. Membership in any such corporation shall give to any policy or 


certificate holder thereof the right at any time with the consent of such cor- 
poration to make a change in his payee or beneficiary or beneficiaries, without 


requiring the consent of such payee or beneficiaries. 
(Sec. 732. Act approved March 8th, 1893.) : : 
Sec. 733. [he money or benefit provided or rendered by any corporation 


authorized to do business under this Act shall be exempt from execution and 
shall not be liable to attachment by trustee or to be seized, taken or appropri- 
ated by any legal or equitable process to pay any debt or liability of the policy 
or certificate holder or the beneficiary or beneficiaries of a deceased policy or 
certificate holder, unless such policy or certificate shall be expressly made pay- 


able to acreditor and then for no more than his claim with lawful interest. 
(Sec. 733. Act approved March 8th, 1893.) ; Lyon 
Sec. 734. Any officer or agent of any such corporation, association or society, 


subject to any of the provisions of this Act, who shall neglect or refuse to com- 
ply with any such provision or who shall make in any report or statement any 
intentionally false or fraudulent statement or shall refuse to permit the State 
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Auditor or any examiner duly authorized by him for the purpose to make an 
examination of its condition and business, books, papers and vouchers, or any 
person who shall act within this State as agent, solicitor or collector for any 
such corporation which shall have failed, neglected, or retused to comply with 
or violated any of the provisions of this Act, or shall have failed or neglected 
to procure from the Auditor the certificate of authority required by law to 
transact business in this State, shall forfeit to the people of this State the sum 
of one hundred dollars for every such offense. If an examination of the con- 
dition and business of any such corporation transacting business in this State 
shall be prevented by any such refusal the Auditor shall revoke the certificate 
of authority issued to such corporation and it shall thereafter be unlawful for 
it to do business in this State until it shall have submitted to an examination 
and the Auditor shall have issued to it a new certificate of authority authoriz- 


ing it to continue business in this State. 
(Sec. 734. Act approved March 8th, 1893.) 


Sec. 735. Every such corporation, association or society doing business 
under this Act, shall, on or before the first day of March in each year, make 
and file with the State Auditor areport of its affairs and operations, during the 
year ending on the thirty-first day of December, immediately preceding, which 
report shall be in lieu of all other reports required by the insurance law of this 
State, shall be verified by such officers of the corporation as the Auditor may 
require, and shall contain answer to the following questions: 

1. Number of certificates or policies issued during the year or applicants 
admitted. 

Amount of death indemnity effected thereby. 

Number of death losses incurred. 7 

Number of death losses paid and amount thereof. 

Total number of indemnity claims paid and amount thereof. 

Number of death and number of indemnity claims unpaid. 

. Does corporation charge annual dues or membership fees? If so, how 
much ? 

8. Total amount received and whether from assessments, annual dues, 
membership fees or other sources, and the disposition thereof. 

g. Does corporation use moneys received for payment of claims to pay 
expenses in whole or in part ; and if so state the amount used. 

10. What is the amount of emergency fund and how invested ? 

11. If organized under the laws of this State, state such fact and the date 
of organization. 

12. Number of policies in force and death insurance in force at the begin- 
ning and end of year. 

Any corporation refusing or neglecting to make such report or to make pay- 
ment of any of the fees required by this Act may upon the suit of the Auditor 
be enjoined by the Supreme Court from carrying on any business, until such 


report and payment shall be made and until the cost of such action be paid. 
(Sec. 735. Act approved March 8th, 1893.) 


Sec. 736. The fees for filing statements, certificates, or other documents re- 
quired by this Act or for any service or act of the Auditor shall be the same 
as are provided in the case of life insurance companies, and each corporation 
authorized to transact business under this Act shall pay on filing its applica- 
tion and charter thirty dollars and for each annual statement thereafter twenty 
dollars which shall be in lieu of all other fees for the State, county or municipal, 


except as provided in Section 729 of this Act. 
(Sec. 736. Act approved March 8th, 1893.) 


Sec. 737. No order, judgment, or decree providing for an accounting or 
enjoining or restraining or interfering of the prosecution of the business of any 
domestic insurance corporation subject to the provisions of this Act or appoint- 
ing a temporary or permanent receiver thereof shall be made or granted other- 
wise than upon the application of the Attorney General on his own motion or 
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after his approval of a request in writing therefor, of the State Auditor, except in 


an action by a judgment creditor or in proceedings supplementary to execution. 
(Sec. 737. Act approved March 8th, 1893.) 


Sec. 738 The trustees or directors or the persons designated in the by-laws of 
corporations subject to the provisions of this Act, shall fix the fees, rates, and 
amounts of premiums, assessments or periodical calls, and the time and man- 
ner of the payment thereof, and the risk to be assumed by such corporation 
and the duration thereof, and may change the same from time to time as the 
experience of the corporation may require. An affidavit made by the officer, 
bookkeeper or clerk of any such corporation having charge of the mailing of 
notices of premiums, assessments or periodical calls, that any such notice was 


mailed, stating the day of mailing, shall be presumptive evidence thereof. 
(Sec. 738. Act approved March 8th, 1893.) 


Sec. 739. At the stated meetings for the election of officers, trustees, direc- 
tors or managers of any such corporation, association or society a majority of 
the persons entitled to vote at such meeting shall not be necessary to consti- 
tute a quorum. 

Subject to the by-laws, if any, adopted by the members of the corporation, 
the directors or other persons, by whatsoever title designated, who are to have 
and exercise the general control and management of affairs, may make neces- 
sary by-laws for the corporation and the same from time to time alter or 


amend. | | 
(Sec. 739. Act approved March 8th, 1893.) 


TITLE V. 


COLLEGES AND SEMINARIES OF LEARNING. 


Section 750. How incorporated. 

751. Whatarticles of incorporation must contain. 
752. Powers of trustee. 

Sec. 750. Any number of persons who desire to establish a college or 
seminary of learning may incorporate themselves as provided in this Part. 

Sec. 751. In lieu of the requirements of Section 403, the articles of incor- 
poration must contain: 

I. The name of the corporation. 

2. The purposes for which it was organized. 

3. The place where the college or seminary is to be conducted. 

4. The number of its trustees, which shall not be less than three nor more 
than thirteen, and the names and residences of the trustees. The term 
for which the trustees named and their successors are to hold office may also be 
stated. Ifit is desired the trustees or any portion of them shall belong to any 
organization, society or church, such limitation shall be stated. hn 

5. The names of those who have subscribed money or property to assist in 
founding the seminary or college, together with the amount of money and 
description of property subscribed. * 

Sec. 752. Unless otherwise provided in the articles of incorporation, the 
Board of Trustees must, as soon as organized, so classify themselves that one- 
third of their number, as near as possible, must go out of office every year, and 
thereafter the trustees shall hold office for three years. A majority of the 
trustees constitute a quorum for the transaction of business, and the office of 
the corporation must be at the college or seminary. 

The trustees have power: 

1. To elect, by ballot, annually, one of their number as president, and 
another as secretary, also any person as treasurer of the Board. 

2. Upon the death, removal out of the State, or other vacancy in the office, 
or expiration of the term of any trustee, to elect another in his place. If such 
corporation is formed under the patronage or authority of a church organiza- 
tion, the trustees may be elected by the presbytery, conference, convocation, 
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or other ruling body of such church. If formed by a society, then by the 
members of the society. 

3. To elect additional trustees, provided, the whole number elected does 
never exceed thirteen at any one time. 

4. To declare vacant the seat of any trustee who absents himself from eight 
successive meetings of the Board. 

5. To receive and hold by purchase, gift, devise, bequest or grant, real or: 
personal property, for educational purposes connected with the corporation, or 
for the benefit of the institution. 

6. To sell, mortgage, lease, contract and otherwise use and dispose of the 
property of the corporation in such manner as they shall deem conducive to the 
prosperity of the corporation. 

7. To direct and prescribe the course of study and discipline to be observed 
in the college or seminary. 

8. To appoint a president of the college or seminary, who shall hold his 
office during the pleasure of the trustees. 

9g. To appoint such professors, tutors, and other officers as they shall deem 
necessary, who shall hold their offices during the pleasure of the trustees. 

10. To grant such literary honorsas are usually granted by any university, 
college or seminary of learning in the United States, and in testimony thereof 
to give suitable diplomas under their seal, and the signature of such officers of 
the corporation and the institution as they deem expedient. 

11. To fix salaries of the president, professors, and other officers and em- 
ployes of the college or seminary. 

12. To make all by-laws and ordinances necessary and proper to carry into 
effect the preceding powers necessary to advance the interests of the college or 
seminary; provided that no by-law or ordinance shall conflict with the Consti- 
tution or laws of the United States or of this State. 


TibEy VE 


Article I. Building and loan corporations, 
IT, Building, loan and saving corporations, 


ARGIGLEM, 


BUILDING AND LOAN CORPORATIONS. 


Section 770. Certificate. 
771. Secretary of State to issue license. 
772. Meeting of subscribers, number and term of trustees. 
773. Vacanctes. 
774. Officers shall be stockholders. 
775. Certificates after first meeting. 
776. Certificate of Secretary of State. 
777. When license revoked. 
778. No compensation to officers, except secretary. 
779. Bonds of secretary and treasurer. 
780. Shares of stock, subscription, etc. 
781. Stockholders may withdraw. 
782. Meeting of trustees, loans offered. 
783. Loans confined to stockholders. 
784. Loans, how secured. 
785. Payment of interest, etc. 
786. Payment before maturity. 
787. May purchase mortgaged property. 
788. Former corporations not affected. 
789. Corporations formed under previous law may vre-form under this law. 
790. Effect of such re-formation. 


Sec. 770. When three or more persons may desire to become incorporated 
as a mutual building and loan association, for the purpose of aiding in building 
homesteads and loaning money to the members of such association only, they 
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shall make a certificate to that effect in writing, signed and acknowledged be- 
fore the proper officer in the manner provided for the acknowledgment of 
deeds, in which certificate shall be stated the name of such association and the 
purpose for which it is formed, the amount of capital stock, the number of 
shares and the par value of each share of its capital stock, the name of the city, 
town or village, and county where the principal part of its business shall be 
transacted; the term of its existence and the names of nine persons who shall 
act as trustees and manage the affairs of such association until the first annual 
meeting of its stockholders, which certificate shall be filed in the office of the 
Secretary of State. | 

_ Sec. 771. Upon the filing of such certificate in the office of the Secretary 
of State, he shall issue to such persons named therein as trustees a license to 
take subscriptions for the capital stock of such association at such time and 
place as they may determine. But such license shall not be issued to the trus- 
tees of more than one association having the same name. 

Sec. 772. When fifty shares or more of the capital stock of such association 
shall be subscribed for, the said trustees shall calla meeting of the subscribers 
forthe purpose of electing nine trustees, adopting by-laws for such association 
and the transaction of such other business as may be required, which meeting 
shall be the first annual meeting of the stockholders of such association ; notice 
of such meeting shall be given by depositing in the post office at the place where 
the principal part of the business of such association is to be transacted, at 
least five days prior to holding the same, a written or printed notice stating the 
time, place, and object of such meeting, inclosed in an envelope or wrapper, 
and addressed to each subscriber, with postage thereon paid. At such meet- 
ing there shall be elected nine trustees. The trustees so elected shall be 
divided into three classes, as follows: The term of office of the first three 
elected shall be for the period of three years; the term of office of the second 
three elected shall be for the period of two years; and theterm of office of the 
three last elected shall be for the period of one year. Thereafter, annually, at 
a meeting of the stockholders, three trustees shall be elected whose term of 
office shall be for the period of three years, 

Sec. 773. In case of a vacancy in the office of any trustee, the remaining 
trustees may fill the same by appointment until the first annual meeting there- 
after, when such vacancy, if the term be not expired, shall be filled by election 
by the stockholders. 

Sec. 774. The trustees and officers of such association shall be stockholders 
therein. 

Sec. 775. Within ten days after holding said first annual meeting of stock- 
holders, the trustees licensed as provided in Section 771, of this Title, shall 
make a certificate showing the fact of holding such annual meeting pursuant to 
call, and notice given as provided in Section 772, of this Title, the name and 
respective terms of office of the trustees elected thereat, the names of the sub- 
scribers for the stock of said association and the number of shares subscribed 
for by each, which certificate shall be subscribed and verified by at least a 
majority of such licensed trustees and filed in the office of the Secretary of 
State. 

Sec. 776, The Secretary of State shall, upon receiving the certificate pro- 
vided in Section 775, file and preserve the same in his office and thereupon 
issue a certificate of the complete incorporation of such association, attaching 
thereto and making part thereof, a copy of all papers filed in his office relating 
thereto under the provisions of this Title, duly authenticated under his hand 
and the seal of the State; and the same shall be recorded at the expense of 
said association in the office of the county clerk of the county wherein the 
principal part of the business of such association is to be transacted; and 
the recording thereof shall fully incorporate such association. 

Sec. 777. In case such association be not fully incorporated as provided in 
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this Title within one year after the issuing of said license, the same shall be 
deemed revoked and any further proceeding thereunder shall be unlawful. 

Sec. 778. Neither the trustees nor any other officer of such association 
shall be paid any compensation for services, except its secretary. 

Sec. 779. The treasurer of such association shall give a bond inasum equal 
to double the amount of funds of such association which may come into his 
possession, conditioned for the safe keeping and the payment or delivery _ 
thereof, according to the order of the Board of Trustees, the amount of which — 
bond shall be fixed by the Board of Trustees. Such bond shall be signed by 
at least three good and sufficient sureties, approved by the said Board. The 
secretary may also be required to give bonds for such amount as the trustees 
may determine. 

Sec. 780. The par value of the shares of stock shall be one hundred dol- 
lars each, and shall be deemed personal property, transferable upon the books 
of the corporation in such manner as may be provided by the by-laws. Sub- 
scriptions therefor shall be made payable to the association in such periodical 
installments and at such times as shall be prescribed by the by-laws. But no 
periodical payments shall be required exceeding two dollars on each share, and 
every share of such stock shall be subject to a lien for the security of unpaid 
installments and other charges incurred thereon under the provisions of the 
by-laws, and the by-laws shall prescribe the manner and the time of enforcing 
such lien. New shares of stock may be issued in lieu of shares withdrawn or 
forfeited. The stock may be issued in one or in successive series in the man- 
ner and in such amount, not to exceed the total capital stock, as the Board of 
Trustees may determine. 

Sec. 781. Any stockholder desiring to withdraw from such corporation, 
shall have power to do so by giving sixty days’ written notice, and at the expi- 
ration of sixty days from date of service of such notice, such stockholder shall 
be entitled to receive the amount paid in by him, and interest thereon at such 
rate per annum, or such proportion of the profits thereon as the by-laws may 
determine, less any initiation fee, and all fines and other charges assessed 
against such stock pursuant to the provisions of the by-laws. But at no time 
shall more than one-half of the funds in the treasury of the corporation be sub- 
ject to the demand of withdrawing stockholders without the consent of the 
Board of Trustees, and no stockholder shall be entitled to withdraw whose 
stock is held in pledge for security. The withdrawing stockholders shall be 
paid in the order in which notice of withdrawal had been given. Upon the 
death of a stockholder, his or her legal representatives shall be entitled to the 
full amount paid in by such stockholder on all shares not borrowed upon or 
pledged to the corporation as collateral security and interest at such rate as 
prescribed by the by-laws, first deducting all fines and charges that may be 
due on said stock, but no fines shall be charged upon the stock of a deceased 
member from and after his or her decease, unless the legal representative of 
such decedent assumes the future payment of the dues and assessments 
thereon. 

Sec. 782. The Board of Trustees shall hold such stated meetings not oftener 
than once each month, as the by-laws may prescribe, at which meetings the 
money in the treasury, if one hundred dollars or more, shall be offered for loan 
in open meeting, and the stockholder who shall bid the highest premium or 
interest for the preference or priority of loan, shall be entitled to receive a loan 
not exceeding one hundred dollars per each share of stock held by such stock- 
holder, less the premium bid. 

Sec. 783. The funds of such corporation shall be loaned only to dona fide 
stockholders therein, and in no case shall a loan be made exceeding one hun- 
dred dollars per each share of stock held by the borrower, but the by-laws of 
every such corporation may prescribe such fractional part of one hundred dollars 
per share as may be loaned to any stockholder. 
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Sec. 784. Every loan shall be secured by mortgage or conveyance of suf- 
ficient real estate, unincumbered except by prior loans of such corporation. 
But the shares held by any stockholder may be received as security for the 
amount of the withdrawal value thereof. 

Sec. 785. In case of nonpayment of installments of interest or fines, by 
borrowing stockholders, for the space of three months, payment of principal 
and interest and fines, without deducting the premium paid or the interest 
thereon, may be enforced by proceedings against the securities, according to 
law, upon the order of the Board of Trustees. 

Sec. 786. A borrower of money from such association may repay the same 
at any time, and in that event shall be allowed such a proportionate amount 
of the premium paid at the time of borrowing as the Board of Trustees may 
deem equitable or the by-laws may prescibe; and the amount of premium so 
refunded shall be determined as nearly as practicable on the basis of the ma- 
turity of the series of stock in which the shares loaned upon were issued. 

Sec. 787. Any association incorporated under the provisions of this Title, 
is hereby authorized to purchase at any judicial sale, or at any other sale, 
public or private, any real estate upon which said corporation may have a 
mortgage, lien or any incumbrance, or in which said corporation may have an 
interest, and to sell, lease, or mortgage the same. 

Sec. 788. Nothing in this Title shall be construed to affect the validity of 
any of the operations of any building and loan association incorporated prior to 
the passage of this Code. 

Sec. 789. Any corporation of the nature of those herein provided for, now 
existing in this State, desiring to conform to the provisions of this Title, shall 
first obtain the written consent of all its stockholders thereto, and may there- 
upon calla meeting of the stockholders in the manner provided in Section 772, 
and at such meeting elect a board of nine trustees, as therein provided, and 
make its by-laws and all other conditions of such corporation conform to the 
provisions of this Title; and thereupon a majority of the trustees so elected, 
shall make and file in the office of the Secretary of State such acertificate as is 
required in Section 775, together with a certificate conforming to all the re- 
quirements of Section 770, except as to the names of the persons who shall act 
as trustees and manage the affairs of such association until the first annual 
meeting. Upon receiving the certificates mentioned in this Section the Secre- 
tary of State shall issue his certificate in the manner provided in Section 776, 
and in addition shall state that such corporation existed theretofore and is 
thereby made to conform to the provisions of this Title. But the name of 
such corporation shall not be changed. 

‘Sec. 790. The validity of all proceedings, contracts, deeds, mortgages or 
other conveyances or contracts of such corporation shall in no wise be affected 
by its re-formation as provided in next preceding Section. 


pukst PCIE LT 


BUILDING, LOAN AND SAVINGS CORPORATIONS, 


Section 800. Jucorporation. 
So1. Mame of incorporation. 
802. By-laws. 
803. Security for loans. 
So4. May purchase real property. 
So5. Keeping of mortgages and securities. 
806. Character of securities. 
807. Jucrease of capital stock, 
808. Amendment of articles of incorporation. 
809. Character of stock. 
810. Withdrawal of stock. 
811. May borrow money. 
812. Expense and distribution of profits. 
813. Transfer of stock. 
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Section 814. Cancellation of delinquent stock. 
815. By-laws and loans. 
816. Repayment of loans. 
817. Consolidation of corporations. 
818. Taxation. 
819. Act not to apply to local corporations. 
820. Penalties. 
821. Usury laws not applicable. 
822. Officers shall give bonds. 
823. Wotice of meeting. 
824. Board of examiners. 
825. Compensation and duties of commissioners. 
826. Bonds of commissioners. 
$27. Duties of commissioners. 
828. Penalty. 
829. Powers of commissioners. 
830. JLujunction. Dissolution of corporation. 
831. Penalties, 
832. Receivers. 
833. Examination of accounts of receivers. 
834. Special examination. 
835. Loreign corporations. 
836. Same. 
837. Service of process. 
838. Process defined. 
839. Sufficiency of service. 
840. Jrectprocity. 
841. Proceedings against foreign corporations. 
842. Deposit of securities by foretgn corporations, 
843. Report of foreign corporation. 
844. Penalty. 
845. Limitation of act. 


Sec. 800. Whenever any number of persons, not less than nine, desire to 
be incorporated as a building and loan association, to do generally throughout 
the State of Montana or elsewhere, a business for the purpose of accumulating, 
by co-operation or otherwise, a fund to be used for the purpose of aiding in 
and building homes, and to loan money to the members of such association only, 
and for the further purpose of accumulating and preserving a fund to be 
returned to such of its members who do not obtain loans or advances from it, 
they shall make a written declaration to that effect in the form now provided 
by statute for the execution of deeds to real estate to entitle the same to 
record. Said declaration shall state the name of such association, its principal 
place of business, which shall be within this State, the amount of capital, the 
time of its duration, the names and places of residence of such persons, and 
that itis organized under this Act for the purpose herein expressed. When so 
executed, said declaration shall be filed in the office of the Secretary of State, 
when such officer shall issue a copy of such declaration, under his certificate, 
in proper form, setting the time and place of filing and recording the same in 
his office, which said declaration and certificate shall thereafter be recorded in 
the office of the county clerk for the county in which such association is 
located and shall be published once ina daily or weekly newspaper, printed 
and published and of general circulation in such county. Upon complying 
with the foregoing requirements and upon filing an affidavit of proof of such 
publication in the office of the Secretary of State, the persons executing such 


declaration, their associates and successors, shall become a body corporate. 
(Sec. 800. Act approved March zoth, 1895.) 


Sec. 801. The names shall not be the same, nor too closely resemble that 


in use by any existing corporation, established under the laws of this State. 
(Sec. 801. Act approved March roth, 1895.) 


Sec. 802. Each association shall adopt by-laws for its government, and 
therein describe the manner in which its business shall be transacted which 
by-laws shall be in conformity with the provisions of this Act and the laws of 
this State, and at all times be open to the inspection of the members of the 


association, at its home office. 
(Sec. 802. Act approved March roth, 1895.) 
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Sec. 803. For every loan made, a note secured by first mortgage or trust 
deed on real estate shall be given, which security shall be in double the 
amount of the cash advanced upon said loan, and shall be accompanied with a 
transfer and pledge of shares to the association. The shares so pledged shall 
be held as collateral security for the performance of the conditions of such 
bond and mortgage; provided, that the shares without other security may, in 
the discretion of the Board of Trustees, be accepted as security for a loan, for 


an amount not exceeding their withdrawal value. 
(Sec. 803. Act approved March roth, 1895.) 


Sec. 804. Any such association may purchase at any sale, public or private, 
any real estate upon which it may have a mortgage, judgment, lien or other 
incumbrance, or in which it may have any interest, and may sell, convey, 
release, or mortgage the same at pleasure, to any person or persons, and may 
acquire and hold a lot or lots whereon is erected a building or buildings requi- 
site for the transaction of its business, and from portions of which, not required 
for its own use, a revenue may be derived; the cost of such building and lot 
or lots, in no case to exceed ten per cent. of its assets; provided, that any such 
association may acquire any leasehold interest necessary for the transaction of 


its business. 

(Sec. 804. Act approved March roth, 1895.) 

Sec. 805. Every building and loan association heretofore or hereafter incor- 
porated and loaning money on real estate outside of the county in which its 
principal office is located, shall deposit and keep with the State Treasurer, or 
with a duly chartered bank or trust company of this State, approved by the 
Secretary of State, in trust for all its members and creditors, all mortgages or 
other securities received by it inthe usual course of business. When deposited 
with a trust company or bank, such trust company or bank shall receipt to the 
Building and Loan Commissioners for such mortgages or other securities, and 
such mortgages or other securities shall not be surrendered without the 
authority and sanction of said commissioners; provided, that every such cor- 
poration heretofore organized, not having or owning mortgages or other securi- 
ties, taken in the ordinary course of business, to the amount of twenty-five 
thousand dollars, shall deposit with the State Treasurer or bank or trust com- 
pany as hereinbefore provided, additional security to make, with the securities 
so owned and deposited, the sum of twerty-five thousand dollars. And every 
such association hereafter organized under this Act shall deposit and keep with 
the State Treasurer, in trust as aforesaid, securities to the value of twenty-five 


thousand dollars before commencing to do business. 
(Sec. 805. Act approved March ioth, 1895.) 


Sec. 806. The securities mentioned in this Act shall consist of bonds, or 
treasury notes of the United States, or national bank stock, or bonds of this 
State, or of any other State of the United States, or of any county, city or town 
in this State, orof any other State of the United States having the legal 
authority to issue the same, and such securities may be withdrawn, from time 
to time when mortgage securities of corresponding value shall be deposited as 
provided in this Act, or when securities of like character are substituted there- 
for, or when the same shall have been paid off or required for foreclosure, or 
suit. And it shall be the duty of the building and loan commissioners, from 
time to time to examine such associations and ascertain whether or not its 
securities are deposited as required by this Act; provided that every such cor- 
poration organized heretofore, not having or owning securities to the amount 
of twenty-five thousand dollars, shall not be required to comply with the 
requirements of this Section until twelve months from the date of the passage 
of this Act; provided, further, that any such association may at any time, by 
and with the consent of the building and loan commissioners, withdraw from 
the State Treasurer or from the trust company or bank with whom its securi- 
ties have been deposited, under the provisions of this Act in excess of the 
twenty-five thousand dollars securities, for the purpose of depositing such 
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securities with a special trustee, for the purpose of securing the withdrawal 
value of its fully paid stock or debenture bonds, or other evidences of indebted- 
ness which may be issued as hereinafter set forth; and provided further, that 
whenever required by the laws of any other State or Territory or Nation, all 
securities taken in said State, Territory or Nation, by any association organized 
under the laws of this State and subject to the provisions of this Act, and other 
securities sufficient to allow such association to enter and to do business in | 
such State, Territory or Nation, may be deposited with some officer author. 
ized to receive the same in said State, Territory or Nation, for the benefit of 
its members and creditors, and to thisend, upon presenting to the building and 
loan commissioners a duly authenticated copy of resolution of the Board of 
Trustees of such association, having on deposit with the State Treasurer or a 
duly chartered trust company or bank, security in excess of twenty-five thou- 
sand dollars, demanding a transfer and specifying securities to be transferred to 
any State, Territory or Nation, forthe purpose of enabling such association to 
comply with the laws thereof, it shall be the duty of the building and loan 
commissioners to cause such transfer to be made. The expense of making 
such transfer shall be borne by the association requesting the same, and a 
receipt shall be taken by the officer or trust company or bank making the trans- 
fer, and filed and kept in the office from which the securities are transferred, in 
lieu thereof, but the securities kept on deposit in this State by any such 
association as required by this Act, shall atno time be reduced by such trans- 
fer, or otherwise, below twenty-five thousand dollars, and in every case where 
securities are taken in another State, Territory or Nation, or deposited in such 
State, the same may be surrendered to it upon filing with the depository the 
affidavit of the president or vice president and secretary of any such associa- — 
tion, that such indebtedness has been paid in full, which said affidavit shall first 
be presented to the building and loan commissioners and by them approved, 
and any mortgage upon which default has been made, may be surrendered as 
aforesaid for foreclosure, upon a like affidavit that a default exists and that 
such mortgage is withdrawn for the purpose of foreclosure or suit. 

(Sec. 806 Act approved March roth, 1895.) 

Sec. 807. Any building and loan association heretofore or hereafter incor- 
porated under the laws of this State, and governed by this Act, may at any 
time, increase the amount of its capital stock by a vote of at least three-fourths 
of the Board of Trustees; provided, that no such increase shall be made unless 
three-fourths of the capital stock previously authorized has been actually is- 
sued. Any amendments to the articles of incorporation or by-laws of any 
such association in any other respect shall be done at a meeting of the stock- 
holders properly and legally called, as may be provided for in the by-laws of 
such association, and at such meeting there must be represented, either by per- 
son or by proxy, not less than two-thirds of the stock of such association 
actually in force, and at least a majority of all the stock in force in any such 
association, shall be necessary to adopt any such amendments. 

(Sec. 807. Act approved March ixoth, 1895.) 

Sec. 808. Whenever any such building and loan association increasing its 
capital stock or otherwise, amends its articles of incorporation as provided in 
this Act, a copy of the resolution of the Board of Trustees or stockholders 
making such increase or other amendments, duly verified by the president or 
vice president and secretary of such association, shall be filed in the office of 
the clerk and recorder in and for the county in which the home office of such 
association is located, and in the office of the Secretary of State, and be pub- 
lished four successive weeks in some daily or weekly newspaper published at 
the cavital of the State, or in the county in which the association has its home 
office; proof of such publication shall be filed with the Secretary of State. 

(Sec. 808. Act approved March roth, 1895.) 

Sec. 809. Every association heretofore organized under the laws of this 


LITLce Vv i,| CIVIL CODE 593 


State and governed by this Act, may issue different series of stock, and all 
shares of stock hereafter issued shall be of the par value of one hundred dol- 
lars each. Every such association may issue installment stock, to be paid for 
in periodical sums, and prepaid stock upon which a gross sum may be paid in 
advance. And any such installment stock whenever the amount paid in upon the 
‘same, together with the dividends declared, shall equal the par value of such 
stock, the same shall be deemed to have matured. Upon prepaid stock, a fixed 
rate of interest may be paid, such interest to be payable semi-annually upon 
such dates as may be provided for by the by-laws of any such association in 
lieu of other profits. Any such association may issue from time to time re- 
serve fund or permanent stock, for which full par value shall be paid in ad- 
vance, or in installments of not less than two per cent. monthly of the par 
value of such stock, such monthly payments to continue until the full par 
value of such stock has been paid. Such reserve fund or permanent stock 
shall be entitled to receive as dividends, such proportion of the profits and 
such further sums as the by-laws of such association may determine, but the 
amount paid in upon such reserve fund or permanent stock shall not be sub- 
ject to withdrawal until all of the claims of the holders of all other classes of 
stock of any such association, as well as all creditors, have been fully paid and 
liquidated, and all losses arising from depreciation of securities or otherwise, 
except expenses, taxes and insurance, shall be chargeable to such reserve fund 
or permanent stock. 

(Sec. 809. Act approved March roth, 1895.) 

Sec. 810. Every shareholder, excepting the shareholders owning the reserve 
fund or permanent stock, whose stock has not been declared forfeited, or who 
is not in arrears for the payment of installments or fines, or whose stock has 
not been pledged upon a loan, shall be entitled, after sixty days’ notice to 
withdraw the amount paid in upon such stock, less any fines or charges which 
may be assessed against such stock, in accordance with the by-laws of any 
such association; provided, that any such association may provide in its by- 
laws that no withdrawal of stock shall be made until after one year from the 
serial date of its issuance and until twelve installments have been paid thereon ; 
provided further, that such withdrawing shareholder shall be entitled to receive 
such proportion of the profits or such rate of interest on the amount paid in 
upon stock, as the by-laws may determine, the rate of interest not to exceed in 
any case eight per cent. per annum upon the average time payments made. 
And provided, further, that if by reason of any extraordinary loss, the entire 
reserve fund and net profits are exhausted, the withdrawing members shall not 
be entitled to any interest, and if by reason of extraordinary loss the asso- 
ciation is compelled to charge such loss against the capital paid in, all with- 
drawing shares shall be subject to a pro rata charge with those remaining 
undrawn, and in such case, all payments herein provided shall be considered 
of no effect, and the withdrawing member shall be entitled to such sums as 
may be found to be due him after adjustment of such loss among the share- 
holders; and provided, further, whenever the capital of the association has 
been impaired by loss in excess of the reserve fund and profits earned, it shall 
be the duty of the Board of Trustees to suspend the sale of all classes of stock 
until such loss is adjusted and distributed pro rata as a charge to the shares of 
stock in force. And, provided, further, that the filing by a member of an ap- 
plication of withdrawal of stock held by him, shall not sever his relation to the 
association as a stockholder, but such relation shall continue and he shall be 
subject to all duties and obligations of a stockholder until the final payment 
to him by the association of the withdrawal value of his stock, and upon such 
payment his obligation and liability as a stockholder shall cease as to the stock 
so withdrawn ; and provided, further, that without the consent of the Board of 
Trustees, not more than one-half of the monthly installments paid in upon 
stock of such association shall be applicable to the demands of withdrawing 
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stockholders, and that in the order in which the application for withdrawal was 


registered upon the books of the association. 
(Sec. S10. Act approved March roth, 1895.) _ 
Sec. 811. Any such association may borrow moncy tor the purpose of mak- 


ing loans, paying withdrawals, or funding existing indebtedness, not exceeding, 
however, fifty per cent. of its accumulated assets, and as security for the re- 
payment of such borrowed money, its Board of Trustees may pledge or mort. 
gage such portion of its mortgage loans or other assets as they may deem ex- 
pedient, in excess of twenty-five thousand dollars referred to in Section 805 of 
this Act. No association shall borrow money as authorized in this Section, ex- 
cepting by a two-thirds’ vote of the Board of Trustees, such vote to be recorded 


by ayes and nays in its regular minutes. 
(Sec. 811. Act approved March roth, 1895.) 


Sec. 812. All associations governed by this Act, may, in the payment of 
their expenses, use a sum of money as may be provided for in the by-laws of 
any such association, which shall be carried as a charge against the stock issued, 
and whenever the distribution of the profits is made, which must be at least 
twice each year, each association allowing withdrawal of full amounts of in- 
stallments paid in, shall charge the amount of expenses assessed against stock 
withdrawn to the profits accrued before such distribution of such profits shall 
be made. The amount of the expense as charged against such withdrawn stock 
and during the interval between the distribution of profits as herein provided, 
shall be carried in an account which shall be called Expense Paid Account. 
And upon stock which is carried to its maturity, its proportionate amount of 
expense shall be a lien upon the accumuiated profits credited to such stock. 
All fees and fines assessed against stock in accordance with the by-laws by any 
such association, may be used in the payment of expense in addition to the 


amount herein provided. 
(Sec. 812. Act approved March roth, 1895.) 


Sec. 813. No transfer of shares shall be binding upon any such association 
until the same shall have been made upon its books, and the transferee thereof 
shall take the.same charged with and shall be responsible for all the obligations, 


liabilities and conditions attaching thereto or secured by said stock. 
(Sec. 813. Act approved March roth, 1895.) 


Sec. 814. Whenever a member of any such association shall be three 
months in arrears for nonpayment of dues upon his stock, the secretary of the 
association shall give him notice thereof in writing, with astatement of arrears, 
by mailing the same to him at his last post office address as given by him to 
the association,and if he shall not pay the same on or before the date at which 
the second periodical payment falls due, after the date of the mailing of such 
notice, the Board of Trustees shall declare his stock canceled and the amount 
to the credit of such stock shall be distributed to the profit account of all the 
shares in any such association, if uncanceled for within twenty-four months 
thereafter; and in event of any member whose shares are pledged to secure a 
loan, being in arrears for installments on his stock, interest or fines, or shall 
allow his insurance or taxes to be in arrears and in default for three successive 
months, the Board of Trustees may at their option declare such stock canceled 


and proceed by foreclosure against the security as provided by law. 
(Sec. 814. Act approved March roth, 1895.) 


Sec. 815. Every such association shall provide in its by-laws in what man- 
ner applications and bids for loans shall be received, and who shall be entitled 
to loans thereunder. Such bids shall be opened at stated times and all the 
loanable funds shall be loaned upon such bids ; provided, that the security shall 
be in the amount and character stated in this Act, and the amount bid shall 
not be less than the rate for any legal indebtedness under the laws of this 
State. The object of this Section being to prevent such associations from re- 
taining any money actually bid for, for the purpose of inducing the bidder to 
raise his bid, and to compel said association to loan its fundsto the highest 
and best bidder therefor ; provided, that the provisions of this Section, relating 
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to the bidding for loans, shall not apply so such associations when they shall 
fix the rate of interest and premium annually by resolution of the Board of 
Trustees, at a rate which will keep the money of such association at all times 


_ safely invested, and in which the system of bidding is not allowed. 
(Sec. 815. Act approved March ioth, 1895.) 


Sec, 816. Any borrowing member of any such association may at any time, 
upon thirty days’ notice, repay a loan by payment of the principal sum bor- 
rowed, together with the interest and premium due to the date of such 
repayment, together with any fines or other charges that may be due by such 
borrower at the time of such repayment; provided, that any such borrower 
who has paid a premium in advance for priority of loans shall be entitled to a 
rebate for the unexpired time of such loan, the time being based upon the 
estimated maturity of the series of stock pledged to secure such loan, which 
said estimate shall be based upon the amount of periodical installments paid 
upon such stock, plus the interest earnings of such installments at a rate equal 
to the amount of interest and premiums paid by such borrower upon his loan; 
provided further, that no such rebate shall be calculated for any fractional 
part of the year; and provided further, that no rebate shall be allowed to any 
such borrower whose installments on stock, interest or premium shall have 
been in arrears for three successive months or against whose security the 
Board of Trustees has commenced proceedings by foreclosure or suit, except 
at the discretion of the Board of Trustees; and provided further, any such 
association may contract for and collect from their members interest in advance, 
or bonus for loans, and such interest paid in advance or such bonus shall not 


be considered as premium, as described in this Section. 
(Sec. 816. Act approved March roth, 1895.) 


Sec. 817. Any association may have the authority to consolidate with one 
or more other corporations organized for the same purpose, upon such terms 
as may be agreed upon when such consolidation shall be deemed advisable by 
a majority vote of the members of the corporation to be absorbed, and to 
surrender its corporate existence; and-to transfer to such consolidated cor- 


poration its entire assets, subject to the vested rights of its members. 
(Sec. 817. Act approved March 19th, 1895.) 


Sec. 818. Every such association shall be assessed for, and pay taxes upon, 
office furniture and fixtures, and all real estate required in the course of its 
business. The amount standing to the credit of each member of any such as- 
sociation upon its books shall be considered and held as the individual credit 
of such member, and each member shall list the shares held by him for taxation 
at their real value in money in the county of his residence, the same as other 
credits are listed, except shares upon which loans have been made or money 
advanced by the association. Every such association not incorporated under 
the laws of this State, doing business in this State, shall make and forward to 
the Building and Loan Commissioners, upon the first day of February in each 
year, a statement containing the names and the withdrawal value of all stock 
held and owned by residents of this State, together with the place of residence 
of every such stockholder except those having loans as provided in this Sec- 
tion, and it shall be the duty of said Building and Loan Commissioners to 
make out and forward to the county assessors of the proper counties a state- 
ment of the stock held by such stockholders in such county. No association 
governed by this Act shall be required to pay taxes upon any mortgage held 
by it, when the mortgagee shall pay a tax upon the value of such real estate. 
Upon any such foreign association doing business in this State, failing to com- 
ply with the provisions of this Section, the Building and Loan Commissioners 
shall revoke the license of such association and the said license shall not there- 
after be reissued, except upon compliance with this Section and the payment 


of five hundred dollars for such license. 
(Sec. 818. Act approved March 19th, 1895.) 


Sec. 819. This Act shall not apply to any association organized under the 
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laws of this State, which confines its real estate loans wholly to loans on real 
estate situated in the county in which its principal office ts located. Provided, 
that any such association hereinbefore organized and incorporated under the 
laws of this State, which may desire hereafter to confine its real estate loans to 
the county in which its principal office is located, as aforesaid, may file with 
the Building and Loan Commissioners a statement to that effect, and also con. 
taining the names of those holding, and the amounts held by them, of the real 
estate loans of said association outside of such county, and if such association 
thereafter confines its real estate loans within the limits aforesaid, it shall not 
be subject to the provisions hereof. And any real estate loans made outside 
of the limits of the county in which the home office of any such association is 
located, after the filing of such statement by any officer, trustee or agent of 
any such association, shall subject such person to all the penalties provided fer 


in the Section 820 of this Act. 
(Sec. 819. Act approved March roth, 1895 ) 


Sec. 820. Any officer, trustee or agent of any building and loan association 
incorporated under the laws of this State, and governed by this Act, or any 
other person whatever who shall sell or issue or knowingly cause to be sold 
or issued to any person nota resident of the county in which the home office 
of said association is located, any stock of such association when such associ- 
ation does not have a deposit as required by Section 805 of this Act, securities 
of the value and at the time prescribed, or when such association shall not 
have a certificate of the building and loan commissioners, authorizing it to do 
business as herein prescribed, shall be guilty of a misdemeanor and upon con- 
viction thereof shall be punished by a fine of not less than one hundred dol- 
lars and not more than three hundred dollars, or by imprisonment of not less 
than thirty days, nor more than six months, or both such fine and imprisonment 


at the discretion of the court. 
(Sec. 820. Act approved March roth, 1895.) 


Sec. 821. Any premium for loans or interest charged upon loans made by 
any association governed by this Act, shall not be considered or treated as 


interest, nor render such association amenable to the laws of usury. 
(Sec. 821. Act approved March roth, 1895.) 


Sec. 822. All officers of any building and loan association, governed by this 
Act, who are authorized to receive monthly installments from the members, or 
who have in their charge or custody funds of said association, shall give such 
bonds or fidelity insurance as the Board of Trustees may require, and no such 
officer shall be deemed qualified to enter upon the duties of his office until his 
bond is approved by the Board of Trustees and the building and loan com- 
missioners, with whom such bond shall be filed; provided, that such building 
and loan commissioners may require of any association at any time such increase 
of its bond, or additional security thereto, or such increase of such insurance 
as they may deem necessary for the protection of members. The penalty for 
the failure of any such association to file or maintain the bonds or fidelity 
insurance as required by the provisions of this Act, shall be a fine of one 
hundred dollars for each day such association transacts business after such bond 
shall become due, under the provisions of this Act. Said bond or policy shall 
be held in trust for the benefit and protection of the members of such associ- 
ation and shall be enforceable by any member whenever a cause of action shall 
accrue thereon. 

(Sec. 822. Act approved March igth, 1895.) 

Sec. 823. At least thirty days prior to any annual or special meeting of the 
stockholders of any such association governed by this Act, a notice so stating 
the time and place shall be deposited in the post-office at the headquarters of 
such association, directed to each member’s address, as the same appears at 
such time on the books of the association, and when so deposited, postage pre- 
paid, shall be deemed a legal and sufficient notice of such meeting, and there 
shall be attached to and accompanying such notice any proposed amendments 
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of the articles of incorporation of any such association, and a statement of any 
office to be filled at such meeting, and any member of such association entitled 
to vote at such meeting may vote in person or by proxy and each share of 


stock shall be entitled to one vote. 
(Sec. 823. Act approved March roth, 1895.) 


Sec. 824. All building and Joan associations heretofore or hereatter incor- 
porated under the laws of this State and which are governed by this Act, or 
any building and loan association incorporated under the laws of any other 
State and doing business in this State shall be subject to an examination and 
supervision of a Board of Commissioners of building and loan associations, 
which said Board shall consist of two commissioners, each of whom shall be 
expert building and loan accountants and shall be appointed by the Governor 
within thirty days from the passage of this Act, to hold office for the period of 
four years and until their successors are appointed and qualified; provided 
however, the term of the commissioners first so appointed shall expire Decem- 


ber 31st, 1896, or their successors are appointed and qualified. 
(Sec, 824. Act approved March roth, 1895.) 


Sec. 825. The commissioners shall receive as compensation for their ser- 
vices from the fees provided for in this Act, for the filing of papers in their 
office, and all amounts received for licenses. as hereinafter provided, ten 
dollars for each and every day or fractional part thereof, during the time en- 
gaged in the examination of any association governed by this Act, and in addi- 
tion thereto shall receive as traveling expenses the sum of three dollars per 
day and a sufficient sum in addition to cover cost of transportation to and from 
the headquarters of the association to be examined, no part of which per diem 
or expenses shall be paid by the State. The commissioners shall designate a 
town or city within this State, where their office shali be located and where 
all papers filed with them shall be kept, which said place shall be open to the 
inspection of the public one day in each week and during such hours as are 


commonly observed by the banks of any such town or city as banking hours. 
(Sec. 825. Act approved March xoth, 1895.) 


Sec. 826. The commissioners before entering upon the duties of their office 
must each execute an official bond in the sum of one thousand dollars and 
take the oath of office as prescribed by the statutes of this State for State 


officers in general. 
(Sec, 826. Act approved March roth, 1895.) 


Sec. 827. Examination of all building and loan associations governed by 
this Act, both foreign and domestic, shall be made at least semi-annually, and 
such examinations shall be made alternately by the commissioners. And it 
shall be the duty of the commissioners of building and loan associations to 
furnish to all corporations legally authorized to transact business under this 
Act, a license authorizing them to transact such business for one year from the 
date of said license, for which said license of any such building and loan asso- 
ciation shall pay the commissioners a fee of one hundred dollars. They shall 
place on file in their office a detailed statement, in tabulated form, of the sesult 
of their investigation, and they shall require every such association to furnish 
them with a report prepared in such form as they may deem proper, by the 
first day of February and the first day of August of each year, of the trans- 
actions of such associations, such report to be verified by the affidavit of the 


President or Vice President and Secretary of such association. 
(Sec. 827. Act approved March roth, 1895.) Dati J : 4 
Sec. 828. Every such association governed by this Act which shall fail to 


make the report required by the building and loan commissioners within twenty 
days after the first day of February, and first day of August of each year, shall, 
as a penalty for such failure, have its license to do business revoked, and it 
shall be subject to a fine of ten dollars for each and every day the said reports 


are withheld. 
(Sec. 828. Act approved March roth, 1895.) ' ; Aut 3 : 
Sec. 829. To facilitate the examination by the commissioners or either of 
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them, they shall have free access to the vaults, papers and books and securities 
of any such association, and shall thoroughly inspect and examine all the 
affairs of each of said corporations, and make such inquiry as may be necessary 
to ascertain its ability to fulfill all its engagements, and whether it has com- 
plied with the provisions of law governing such associations. Either of the 
commissioners may summons the trustees, officers or agents of such asso- 
ciations and such other witnesses as he thinks proper in relation the trans- ' 
actions, affairs and conditions of the company, and for that purpose may 
administer oaths, and whoever refuses without justifiable cause to appear and 
testify, or obstructs a commissioner in the discharge of duty, shall be punished 
by a fine not exceeding one thousand dollars, or imprisonment not exceeding 


one year, or both such fine and imprisonment, at the discretion of the court. 
(Sec. 829. Act approved March igth, 1895.) 


Sec. 830. If either of the commissioners shall, upon examination of any cor- 
poration under the supervision of the building and loan commissioners, find 
that such corporation has been violating the provisions of law governing such 
associations, or is conducting its business in an unsafe manner, such as to ren- 
der its further proceeding hazardous to the stockholders, or those having funds 
in its custody, he shall immediately cause a second examination to be made by 
the other member of the Board of Building and Loan Commissioners, and the 
said Board shall notify the Attorney General of the facts, and the said Attor- 
ney General may in his discretion, apply to the judge of the District Court in 
and for the county in which said corporation is doing business, to issue an in- 
junction restraining the said corporation in whole or in part from further pro- 
ceeding with its business until a hearing has been had. Such judge may, on 
such application, issue such injunction, dissolve or modify it, or make it per- 
petual, and may make such order and decree according to the course of pro- 
cedure in equity, to restrain or prohibit the further proceeding by the corpora- 
tion, and may appoint one or more receivers to take possession of its property 
and effects, subject to such provisions as may from time to time be prescribed 


by the court. 
(Sec. 830. Act approved March agth, 1895.) 


Sec. 831. If eithersof the commissioners have knowledge of the insolvent 
condition or any violation of law, or unsafe practice of any association under 
their supervision, such as to render the business hazardous to the shareholders, 
and shall fail to report thesame in writing tothe Attorney General as provided 
in this Act, such commissioner, upon conviction thereof, shall be punished by 
a fine of not lessthan two thousand dollars, nor more than five thousand dol- 
lars, or by imprisonment of not less than one year, nor more than two years, 
or by both such fine and imprisonment at the discretion of the court, and his 
office shall be declared vacant by the Governor, and his successor appointed to 


fill the unexpired term. 
(Sec. 831. Act approved March roth, 1895.) 


Sec. 832. When receivers are so appointed the Secretary of the corporation 
shall make a schedule of all its property, and its secretary and Board of Trus- 
tees and other officers transferring its property to the receiver, shall make oath 
that such schedule set forth all of the property which the corporation owns or 
is entitled to. The Secretary shall deliver such schedule to the receivers and a 
copy thereof to the commissioners, who may at any time examine under oath 
such Secretary, Board of Trustees or any other officer or such other persons as 
they may deem proper and necessary, in order to determine whether or not all 
the property which the corporation owns or is entitled to has been transferred 


to the receiver. 
(Sec. 832. Act approved March ioth, 1895.) 


Sec. 833. The commissioners or either of them shall at least semi-annually, 
and as much oftener as they may deem expedient, examine the accounts and 
doings of all such receivers, and for such examination they shall be entitled to 
the same fees as provided for in Section 825 of this Act. They shall carefully 
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examine all the accounts and reports of such receivers, and submit a statement 
of their findings in any case, to the court having jurisdiction over such receivers, 
and for the purposes of this Section, they shall have free access to the books 
and papers relating to the transactions of such receivers, and may examine 
them under oath relative to such transactions. ; 

(Sec. 833. Act approved March roth, 1895.) 

Sec. 834. Upon a certificate under oath of any five or more officers, trus- 
tees, creditors, shareholders or depositors of any such association, setting forth 
their interest in such corporation and the reason for making such examination, 
directed to the commissioners and requesting them to examine such corpora- 
tion, they shall forthwith make full examination of its affairs in the manner 
provided. © 


(Sec. 834. Act approved March roth, 1895.) 

Sec. 835. No building and loan association organized under the laws of any 
other State, Territory or Nation, shall do business in this State, unless such 
association shall have securities taken in the regular course of their business of 
the value of one hundred thousand dollars and deposited in trust for all of its 
members and creditors with some responsible trust company or bank, duly 
incorporated under the laws of such State, Territory in the United States, 
or with some authorized officer of this or some other State of the United 
States. Certificates of such deposit shall be made to the building and loan 
commissioners of this State, certifying to the possession of such securities, and 
shall not thereafter be surrendered without the consent of the building and 
loan commissioners or other authorized officer of the State or Territory in 


which said company is incorporated. 
(Sec. 835. Act approved March ioth, 1895.) 


Sec. 836. Every building and loan association organized under the laws of 
any other State, Territory or Nation, commencing to do business in this State, 
shall first file with the building and loan commissioners of this State, a duly 
authenticated charter or articles of incorporation. 

Second. File with the building and loan commissioners of this State a cer- 
tificate of the authorized officers of the State in which such association was 
incorporated, showing that securities of the value of one hundred thousand 
dollars is on deposit with such State officer, or duly incorporated trust com- 
pany or bank, in trust for all of the members and creditors of such building 
and loan association. : 

Third. File with the building and loan commissioners a duly authenticated 
copy of the resolution adopted by the Board of Trustees of such association, 
stipulating and agreeing that if any legai process affecting such association be 
served upon either of the building and loan commissioners, and a copy thereof 
be mailed postage prepaid, by the party procuring the issuance of the same, or 
his attorney, to such association, addressed to the home office, that such serv- 
ice and mailing of such process shall have the same effect as personal service 
on said association in this State. 

Fourth. Pay to the building and loan commissioners the fee for filing pa- 


pers and license as required under this Act. 
(Sec. 836. Act approved March roth, 1895.) 


Sec. 837. Whenever any process against or affecting any foreign building 
and loan association is served on the building and loan commissioners, the 
same shall be duplicate, one of which shall be filed in the office of the commis- 
sioners, and the other immediately mailed, postage prepaid, to the home 


office. 

(Sec. 837. Act approved March xoth, 1895. ) 

Sec. 838. The word “process” in this Act shall include any writ, declaration, 
summons or order whereby any action or proceedings shall be commenced, or 
any suit or proceeding authorized under the laws of this State. 

(Sec. 838. Act approved March 19th, 1895.) 

Sec. 839. Service of process according to the provisions stipulated in 
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Section 836 of this Act, shall be sufficient personal service on the association 


filing such stipulation. 
(Sec. 839. Act approved March 1igth, 1895.) 


Sec. 840. When by the laws of any other State, Territory or Nation, any 
taxes, fines, penalties, licenses, fees, deposits of money or other securities or 
other obligations are imposed upon building and loan associations of this State, 
doing business in such other State, Territory or Nation, or upon their agents, » 
as long as such law continues in force, the same obligations and prohibitions of 
whatever kind shall be imposed upon all building and loan associations of such 
other States, Territory or Nation doing business in this State, and upon their 


agents here. 
(Sec. 840. Act approved March xgth, 1895.) 


Sec. 841. Any building and loan association organized under the laws of 
any other State, Territory or Nation, that shall fail to pay any judgment ren- 
dered against it in any court of this State within sixty days after rendition of 
final judgment in such case, or shall fail to make semi-annual statements to the 
building and loan commissioners as herein mentioned, or to pay the fees of the 
building and loan commissioners as provided in this Act for the examination 
into the affairs, or the necessary fees for filing any of the papers required under 
this Act, or to do any other Act required to be done and performed in accord- 
ance with this Act, shall, upon violation of the provisions of this Act, have no 
right or authority to do or transact any further business in this State, and the 
building and loan commissioners shall cause notice of such termination of such 
authority, to be mailed to such corporation, and to be published in some news- 
paper of general circulation at the capital of this State, and shall communicate 
the facts to the Attorney General of this State who shall institute such pro- 
ceedings in the matter as the case may require; provided, that any such cor- 
poration may be again authorized to commence business in this State under 
such terms as the building and loan commissioners may deem just and proper, 


and upon full compliance with the provisions of this Act. 
(Sec. 841. Act approved March 1xoth, 1895 ) 


Sec. 842. All building and loan associations organized under the laws of 
any other State, Territory or Nation, doing business in this State, shall deposit 
with the State Treasurer of this State, all the mortgages or other securities 
taken by them in this State, to be held in trust for all their members and cred- 
itors; provided, that any such association, licensed to do business in this State, 
shall be entitled to collect any interest upon such mortgages or securities and 
installments on any stock which may be pledged to further secure such mort- 
gages; provided further, that upon the failure of any foreign corporation now 
doing business in this State, to procure a license as provided in this Act, or 
upon the revocation or expiration of the license as provided for in this Act, 
that all such interest and installments shall be collected by a receiver appointed 
by the court having proper jurisdiction; and all money collected by such 
receiver shall be turned over to the Treasurer of this State to be held by said 
State Treasurer for the benefit of the members and creditors of such corpora- 


tion in this State. 
(Sec. 842. Act approved March roth, 1895.) 


Sec. 843. Any building and loan association organized under the laws of 
any other State, Territory or Nation, doing business in this State, shall upon 
the first day of February, or within twenty days thereafter, and upon the first 
day of August, or within twenty days thereafter, file with the building and 
loan commissioners a report of their business for the six months preceding the 
first day of January and the first day of July. Such report shall be verified 
under oath by the president and secretary or by three trustees of the associa- 
tion, and shall contain the following information, to-wit: The amount of capital 
stock and the par value of each share of stock; the number of shares sold 
during the six months preceding; the number of shares cancelled and with- 
drawn during the six months preceding; the number of shares in force at the 
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end of six months’ period; a detailed statement of the receipts and expendi- 
tures during the six months preceding; a detailed statement of assets and 
liabilities at the end of the six months’ period; and such other information as 
the building and loan commissioners may in their judgment deem proper and 
necessary ; which report shall be published in some newspaper of general cir- 
culation published at the capital of this State, and the association filing such 
report shall pay to the building and loan commissioners a fee of twenty-five 
dollars. If such association shall fail to furnish to the building and loan.com- 
missioners of this State, any report required by this Act, it shall forfeit and 
pay the sum of ten dollars for each and every day such report shall be with- 
held; and the building and loan commissioners may maintain an action in their 
name of office to recover such penalty. After receiving the semi-annual report, 
if the building and loan commissioners are satisfied that the said corporation 
has complied with the provisions of this Act and is entitled to do business in 
this State, they shall issue their certificate, stating its compliance with such 
provisions and that such corporation is entitled to do business in this State, 
which certificate shall be in force for the period of one year, unless sooner 


rescinded as provided in this Act. 
(Sec. 843. Act approved March roth, 1895.) 


Sec. 844. Any officer, trustee or agent, or any person whatever, of any 
building and loan association governed by this Act, either foreign or domestic, 
who shall in this State solicit subscriptions to the stock of such association, or 
who shall sell or issue, or knowingly sell or cause to be sold or issued to any 
resident of this State, any stock of such association when such association shall 
not have the certificate of the building and loan commissioners authorizing it 
to do business in this State, as provided in this Act, or when such association 
shall have been notified to discontinue business in this State, as hereinbefore 
provided, shall be guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine of not less than one hundred dollars, nor more than 
three hundred dollars; or by imprisonment of not less than ten days nor more 
than six months, or by both such fine and imprisonment at the discretion of 


the court. 
(Sec. 844. Act approved March xoth, 1895.) 


Sec. 845. That Title VI., Part IV., of the Civil Code of Montana, shall 
hereafter have no application to such building and loan associations as shall 
make loans on real estate situate outside of the county in which the home 


office of such association is located. 
(Sec. 845. Act approved March 19th, 1895.) 


TITLE VII. 


Article I. Religious, social and benevolent corporations. 
II. Incorporation of co-operative associations. 


ARTICUE.T, 
RELIGIOUS, SOCIAL AND BENEVOLENT CORPORATIONS. 


Section 860. Who may tncorporate. 
861. /eesolution to incorporate. 
862. Execution and filing articles. 
863. What may be provided by the by-laws. 
864. Representative body of a religious society may incorporate, 
865. Corporations may sell or mortgage real estate. 


Sec. 860. Associations, where pecuniary profit is not the object, for the 
purpose of establishing and conducting churches, hospitals, lyceums, musical 
and scientific societies, libraries, lodges of Free and Accepted Masons, Odd 
Fellows, Good Templars, granges of Patrons of Husbandry, and all other 
associations, societies and orders of like character, and social clubs and agri- 
cuitural societies, stock growers’ associations and other associations of like 
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character, may become incorporated upon complying with the provisions of 
this Title. 

Sec. 861. It shall be lawful for any such association, at any regular meeting 
thereof, or at a special meeting for that purpose called, to adopt by a vote of 
two-thirds of the members thereof then present a resolution to the following 
effect: “Resolved, That the trustees of this (church, lodge, or other association, 
as the case may be), towit: (A, B, C, D, etc., giving the name of the duly 
elected trustees), be and are hereby authorized to incorporate this (church, 
lodge, or as the case may be), and for that purpose to file with the proper officer 
articles of incorporation as are required by law.” Such trustees must conduct the 
affairs of the corporation so formed until their successors are elected and 
qualified. 

Sec. 862. The trustees, of whom there must not be less than three, nor more 
than thirteen, named in such resolution, may thereupon make, file and record 
articles of incorporation as provided for in this Part, and must attach to such 
articles a copy of the resolution, certified to by the president and secretary of 
such meeting. . 

Sec. 863. Corporations organized for purposes other than profit may, in 
their by-laws, ordinances, constitutions or articles of incorporation, in addition 
to the provisions in Title I., of this Part, provide for: 

1. The qualification of members, mode of election, and terms of admission 
to membership. 

2. The fees of admission and dues to be paid into their treasury by members. 

3. The number of members that constitutes a quorum at any meeting of the 
corporation, and that election of officers of the corporation by a meeting so 
constituted, shall be as valid as if there had been a majority of the members 
present thereat and voting. 

4. The expulsion and suspension of members for misconduct or nonpay- 
ment of dues; also, for restoration to membership. 

5. Contracting, securing, paying and limiting the amount of their indebt- 
edness. 

6. Other regulations, not repugnant to the Constitution or laws of the 
State and consonant with the objects of the corporation. 

Sec. 864. The representative body of any religious society in this State, as 
conference, synod, convocation, convention or the like, may elect not less than 
three of its members as trustees, with authority to form a corporation for the 
holding and administering of trust funds for general or special purposes, or for 
holding the legal title to real estate for the use of and in trust for the said so- 
ciety ; and any religious society may authorize the formation of as many cor- 
porations of this character as may be deemed necessary and proper for its pur- 
pose. Such persons must thereupon file articles of incorporation as provided 
for in Section 862, of this Title, in the office of the Secretary of State. There 
must be attached to the articles of incorporation, a transcript of the record of 
their election as such trustees, certified by the presiding and recording officer 
of the body by which they were elected, and thereupon such persons and their 
successors in office shall become a body politic and corporate, with like powers 
as other corporations provided for in this Part. 

' Sec. 865. Corporations of the character mentioned in this Title may mort- 
gage or sell real property held by them, upon obtaining an order for that pur- 
pose from the District Court held in the county in which the property is 
situated. Before making the order, proof must be made to the satisfaction of 
the court that notice of the application for leave to mortgage or sell has been 
given by publication in such manner and for such time as the court or judge 
has directed, and that it is to the interest of the corporation that leave should 
be granted as prayed for. The application must be made by petition, and any 
member of the corporation may oppose the granting of the order by affidavit 
or otherwise. : 
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ARTICLE II. 


INCORPORATION OF CO-OPERATIVE ASSOCIATIONS. 


Section 870. Incorporation. 
871. Stockholders. 
872. First Meeting. 
873. Certificate of incorporation. 


874. Powers. 
875. Board of Directors. 
876. Stock. 


877. Assignment of stock. 

878. Stock exempt from execution. 
879. Iucrease of membership. 

880. Limitations. 


Sec. 870. That whenever any number of persons, not less than three nor 
more than seven, may desire to become incorporated as a co-operative associa- 
tion for the purpose of trade, or of prosecuting any branch of industry, or the 
purchase and distribution of commodities for consumption or in the borrowing 
or lending of money among members for industrial purposes, they shall make 
a statement to that effect under their hands, duly acknowledged by a notary 
public, in the manner provided for the acknowledgment of deeds, setting forth 
the name of the proposed corporation, its capital stock, its location and dura- 
tion of the association, and the particular branch or branches of industry which 
they intend to prosecute, which statement shall be filed in the office of the Secre- 
tary of State. The Secretary of State shall thereupon issue to such persons a 
license as commissioners to open books for subscription to the capital stock 
of such association, at such time and place as they may determine, for which 


he shall receive the fee of five dollars. 
(Sec, 870. Act approved March 6th, 1895.) 


Sec. 871, No person shall be permitted to subscribe for or control or own 


more nor less than one share of the capital stock of such association. 
(Sec. 871. Act approved March 6th, 1895. ) 


Sec. 872. As soon as ten or more shares of the capital stock shall be sub- 
scribed the Commissioners shall convene a meeting of the subscribers for the 
purpose of electing directors, adopting by-laws and transacting such other busi- 
ness as shall come before them. Notice thereof shall be given by depositing 
in the post office, properly addressed, to each subscriber, at least ten days before 
the time fixed, stating the object, time and place of said meeting. Directors 
of associations organized under this Act shall be elected by the stockholders 
and hold their office for such period of time as shall be provided in the articles 


of association or by-laws. 
(Sec. 872. Act approved March 6th, 1895.) 


Sec. 873. The commissioners shall make a full report of their proceedings, 
including therein a copy of the notice provided for in the preceding Section, a 
copy of the subscription list, a copy of the by-laws adopted by the association 
and the names of the directors elected and their respective terms of office, 
which report shall be sworn to by at least a majority of the commissioners, and 
shall be filed in the office of the Secretary of State. The Secretary of State 
shall thereupon issue a certificate of the complete organization of the associ- 
ation, making a part thereof a copy of all papers filed in his office, in and about 
the organization, and duly authenticated, under his hand and the seal of the 
State, for which he shall receive the sum of five dollars, and thereupon a certi- 
fied copy of said certificate shall be filed in the office of the county clerk in 
which the principal office of the association is located. Upon the filing of said 
certified copy the association shall be deemed to be fully organized and may 


proceed to business. 
(Sec. 873. Act approved March 6th, 1895. ) 


Sec. 874. Associations formed under this Act shall be bodies corporate and 
politic for the period for which they are organized, not exceeding forty years ; 
may sue and be sued; may have a common seal, which they may alter or renew 
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at pleasure; may own, possess and enjoy so much real and personal property 
as shall be necessary for the transaction of their business, and may sell and 
dispose of the same. They may borrow money and may pledge their property, 
both real and personal, to secure the payment thereof, and they shall have and 
exercise all powers necessary and requisite to carry into effect the objects for 
which they may be formed, and such as are usually exercised by co-operative 
associations, subject to all duties, restrictions and liabilities set forth in the 
General Laws in relation to similar corporations, except so far as the same may. 
be limited or enlarged by this Act. 


(Sec. 874. Act approved March 6th, 1895.) eae 4 ; 
Sec. 875. The officers of the association shall consist of a Board of Directors, 


who shall exercise the corporate powers invested in such association, the num- 
ber of which, not less than three, shall be fixed by the by-laws of the associ- 
ation; a president, vice president, secretary and treasurer, to be elected by the 
stockholders, as provided by the by-laws. All by-laws shall be adopted by the 


stockholders of the association. 
(Sec. 875. Act approved March 6th, 1895. ) 


Sec. 876. The share of stock shall not be less than ten dollars nor more 
than five hundred dollars per share, and may be made payable in installments. 
Forfeiture of the stock for the nonpayment of installments may be provided for 
in the by-laws, but whenever a share of stock is forfeited such share shall be- 
come the property of the association, and may be re-issued to any person not 
already holding a share; but any proceeds received from such re-issue, over and 
above the amount due on said share, by the association, shall be paid to the 


delinquent shareholder. 
(Sec. 876. Act approved March 6th, 1895.) 


Sec. 877. No assignment of stock shall be made to any person who already 
owns a share, and in no event except by the consent of a majority of the stock- 
holders, but stock may be assigned to the association at any time with the 
consent of the directors. On no question shall a stockholder have more than 
one vote. Every assignment of stock on which there remains any portion un- 
paid shall be recorded in the books of the association, and each stockholder 
shall be jointly and severally liable with the association for the debts of the 
association to the extent of the amount which shall be unpaid upon the share 
held by him. No assignor shall be released from any such indebtedness by 
reason of any assignment of his share, but shall remain jointly liable therefor, 


with the assignee. 
(Sec. 877. Act approved March 6th, 1895.) 


Sec. 878. The share of each member shall be exempt from seizure on at- 
tachment, or sale under execution, and upon his death shall be sold by the 
association, and the proceeds, after deducting all liabilities to the association, © 


shall be delivered to his heirs. 
(Sec. 878. Act approved March 6th, 1895. ) 


Sec. 879. An association licensed to operate under this Act, may, by a ma- 
jority of its stockholders, increase its membership in such manner as may be 


provided in its by-laws, not inconsistent with any of the provisions of this Act. 
(Sec. 879. Act approved March 6th, 1895.) 


Sec. 880. The Legislative Assembly hereby reserves the power to prescribe 
such regulations and provisions governing any and all associations incorporated 
under this Act as it may deem advisable ; and such regulations and provisions 
shall be binding on associations incorporated at the time such regulations may 


be made as well as on those thereafter incorporated. 
(Sec. 880. Act approved March 6th, 1895.) 


TITLE VII. 


RAILROAD CORPORATIONS. 


Chapter I. General Powers. 
IT. Railroad Equipments and Rolling Stock. 
ITI, Live Stock Killed or Injured by Railroads. 
IV. Business, how Conducted. 
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CHAPTER I. 


GENERAL POWERS. 


Article I. General Powers. 
IT. Further Powers. 


ARTICLE I. 
GENERAL POWERS. ‘ 


Section 890. May construct and operate railroads. 
891. Capital stock. 
892. Sale of delinquent stock. 
893. Books to be opened for subscription, Election of directors. 
894. Powers of a railroad corporation. 
895. Right of way in canyon. 
896. Survey, annual work, and completion of road. 
897. Railroads on reservations. 
898. May change location or grade. 
899. May borrow money and secure payment. 
g00. May buy and sell necessary real estate. 
go1. May divert streams, etc. 
go2. Principal office. 
903. May maintain telegraph line. 
904. State not responstble for debts of ratlroad. 
g05. Liability to employe, 
906. May increase capital stock. 
907. May accept provisions of Act of Congress. 
908. Regulations. 
909. Annual report, what to contain. 
gio. May extend line into Montana. 
gil. Zwoor more may consolidate. 
gi2. May lease or purchase other railroads. 
913. May tssue and secure bonds. 
914. Fudgment against. 


Sec. 890. Any railroad corporation shall be authorized to locate, construct, 
maintain and operate a railroad with a single or double track, with such side 
tracks, turnouts, machine shops, offices and depots as may be necessary 
between any points it may select within the places named in the articles of 
incorporation as termini of such road, and it may construct branches to any 
point in this State, and connect its road with that belonging to any other per- 
son or corporation, and may consolidate with any road not a parallel or com- 
peting line. 

Sec. 891. The capital stock of such corporation shall consist of such sum 
as may be named in the articles of incorporation, in shares of one hundred 
dollars each; such shares shall be regarded as personal property. An install- 
ment of ten per centum on each share of stock shall be paid at the time of 
making the subscription, and the residue thereof shall be paid in installments, 
not exceeding twenty-five per centum on the capital stock, which installments 
shall not be called for more frequently than once in three months, and shall be 
payable at the principal office of the corporation to such persons as may be 
required by the directors. 

Sec. 892. If any installment of stock shall remain unpaid for sixty days 
after the time specified for payment thereof, whether such stock is held by the 
original subscriber, or his assignee, trustee or successor in interest, the direct- 
ors may sell the stock so unpaid at public auction for the installment then due 
thereon, first giving thirty days’ public notice of the time and place of sale in 
some newspaper of general circulation in this State and by written notice sent 
by mail within five days after default made to each stockholder who is in de- 
fault and whose name appears upon the books of the corporation, directed to 
him at his place of residence, or, if that is not known to the secretary, then to 
his address as last reported by him to the secretary of the corporation; and if 
any residue of money shall remain after paying the amount due on said stock, 
the same shall, on demand, be paid over to the owner; but where any stock 
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shall have belonged toa person deceased, the claim for installments shall not 
be liable to sale hereunder until a failure by the personal representative of the 
deceased owner to pay the installments due in regular course of administra- 
tion. 

Sec. 893. The persons named in said articles of incorporation, or a majori- 
ty of them, shall be authorized to order books to be opened for receiving sub- 
scriptions to the capital stock of said corporation, at such time or times and at 
such place or places as they may deem expedient, after having given at least 
thirty days’ notice in a newspaper of general circulation in this State, of the 
time and place of opening books; and as soon as five per centum on the capi- 
tal stock shall be subscribed, they may give like notice for the stockholders to 
meet at such time and place within the State, as they may designate, for the 
purpose of electing five or more directors, who shall continue in office until the 
time fixed for the annual election, which time shall be within six months from 
the date when such directors were elected, and until their successors are elect- 
ed and qualified; at the time and place appointed directors shall be elected in 
the manner provided in Section 436, of this Code. After the first election of 
directors, no person save the personal representatives of deceased persons, as 
aforesaid, shall vote on any share on which any installment is in default by 
reason of the nonpayment thereof, after the expiration of the thirty days’ 
notice of sale hereinbefore provided for. The persons named in such articles, 
or such of them as may be present, shall be inspectors of such election, and 
shall certify what persons are elected directors, and appoint the time and place 
for holding their first meeting. A majority of said directors shall form a board 
and be competent to fill vacancies therein, make by-laws, and transact all busi- 
ness of the corporation. A new election shall be annually held for directors, 
at such time and place as the stockholders at their first meeting shall deter- 
mine, or as the by-laws of the corporation may require; and the directors elected 
at any election shall, so soon thereafter as may be convenient, choose one of 
their number to be president, and shall appoint a secretary and a treasurer of 
the corporation. The directors, before entering upon their duties, shall each 
take an oath or affirmation faithfully to discharge his duties; and they may 
from time to time make such dividends of the actual net profits of said corpo- 
ration as they may think proper, and shall hold their offices until their success- 
ors are elected and qualified. 

Sec. 894. Every railroad corporation has power : 

1. To cause such examination and surveys to be made as may be neces- 
sary to the selection of the most advantageous route for the railroad; and for 
such purposes their officers, agents and employes may enter upon the lands 
or waters of any person, subject to liability for all damages which they do 
thereto. 

2. To receive, hold, take, and convey, by deed or otherwise, as a natural 
person, such volutary grants and donations of real estate and other property 
which may be made to it to aid and encourage the construction, maintenance, 
and accomodation of such railroad. 

3. To purchase, or by voluntary grants or donations to receive, enter, take 
possession of, hold, and use all such real estate and other property as may be 
absolutely necessary for the construction and maintenance oi such railroad, 
and for all stations, depots, and other purposes necessary to successfully work 
and conduct the business of the road. | 

4. To lay out its road, not exceeding in width one hundred feet on each. 
side of its center line, unless a greater width be required for the purpose of 
excavation or embankment, and to construct and maintain the same, with a 
single or double track, and with such appendages and adjuncts as may be 
necessary for the convenient use of the same. 

5. To construct their road across, along, or upon any stream of water, 
watercourse, roadstead, bay, navigable stream, street, avenue, or highway, or 
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across any railway, canal, ditch or flume, which the route of its road intersects, 
_cross€s or runs along, in such manner as to afford security for life and prop- 
erty ; but the corporation shall restore the stream or watercourse, road, street, 
avenue, highway, railroad, canal, ditch or flume thus intersected, to its former 
state of usefulness, as near as may be, or so that the railroad shall not unneces- 
sarily impair its usefulness or injure its franchise. 

6. To cross, intersect, join, or unite its railroad with any other railroad, 
either before or after construction, at any point upon its route, and upon the 
grounds of such other railroad corporation, with the necessary turnouts, 
sidings and switches, and other conveniences in furtherance of the objects of 
its connections ; and every corporation whose railroad is, or shall be hereafter, 
intersected by any new railroad, shall unite with the owners of such new rail- 
road in forming such intersections and connections, and grant facilities there- 
for; and if the two corporations cannot agree upon the amount of compen- 
sation to be made therefor, or the points or the manner of such crossings, 
intersections, and connections, the same shall be ascertained and determined 
as is provided in Title VII., Part III., Code of Civil Procedure. 

7. To purchase lands, timber, stone, gravel, or other materials, to be used 
in the construction and maintenance of its road, and all necessary appendages 
and adjuncts, or acquire them in the manner provided in Title VII., Part III., 
Code of Civil Procedure, for the condemnation of lands; and to change the 
line of its road, in whole or in part, whenever a majority of the directors so 
determine, as is provided hereinafter; but no such change must vary the gen- 
eral route of such road, as contemplated in its articles of incorporation. 

_ 8. To carry persons and property on their railroad,and receive tolls or com- 
pensation therefor. 

9. To erect and maintain all necessary and convenient buildings, stations, 
depots, fixtures, and machinery for the accommodation and use of their pas- 
sengers, freight, and business. 

10. To regulate the time and manner in which passengers and property 
shall be transported, and the tolls and:compensation to be paid therefor within 
the limits prescribed by law, and subject to alteration, change, or amendment, 
by the Legislative Assembly at any time. 

11, To regulate the force and speed of their locomotives, cars, trains or 
other machinery used and employed on their road, and to establish, execute, 
and enforce all needful and proper rules and regulations for the management 
of its business transactions usual and proper for railroad corporations. 

Sec. 895. Any such corporation whose right of way, or whose track upon 
such right of way, extends through any canyon, pass, or defile, shall not ex- 
clude any other such corporation froma passage through the same’upon equi- 
table terms; and in case of disagreement upon application of either of the par- 
ties, with notice to the other, the same shall be adjusted by a court of compe- 
tent jurisdiction; and if the passage of any such railroad through the canyon, 
pass or defile, causes the disuse or change of location of any public wagon 
road that may traverse the same, damages shall be awarded therefor, as provided 
by the Code of Civil Procedure, and if it shall become necessary for any other 
railroad company passing through the State to cross or pass any other railroad 
track or defile already constructed or surveyed, the same may be so done with- 
out any compensation therefor, except the actual damage done by so doing ; 
and when two or more companies desire to pass through the same canyon, pass 
or defile, neither shall exclude the other from passing through the same, and 
neither shall have any compensation therefor, except the actual damage done 
by so doing; and should it be necessary that the said companies should use 
the same track or bed in passing through such canyon, pass or defile, the same 
may be done without any compensation therefor from one to the other, except 
the actual damage by so doing. 

Sec. 896. Every railroad corporation ’shall be required to complete fifteen 


568 STATUTES OF MONTANA. Division I, Part IV, 


miles upon each of its lines, branches, or extensions, each year subsequent to 
the passage of this Title, in the case of companies already organized, and each 
year subsequent to the filing of articles of incorporation in the case of corpo- 
rations hereafter organized. But organization under this Chapter shall not be 
deemed to confer any right to any portion of its line as designated in its 
articles of incorporation on which a preliminary survey and location shall not 
have been made, and if such corporation shall fail to comply with the require- 
ments of this Section, it shall forfeit its charter and all the rights and privileges 
conferred by said articles as to any incompleted portion of its line of road. 
Each railroad corporation shall complete the whole line of its road within five 
years from the passage of this Chapter, in the case of corporations already or- 
ganized, and within seven years from the date of filing articles of incorporations 
in the case of corporations hereafter organized. Upon the written application 
of any county attorney of a county through which the line of said road would 
pass, made to the District Court, setting forth the alleged cause of such for- 
feiture, it shall be the duty of such court, after notice to the corporation, to 
examine the cause; and if, in its judgment, sufficient cause exists for such for- 
feiture, to declare and enforce the forfeiture. 

Sec. 897. Any railroad corporation now or hereafter organized under the 
laws of this State, for the purpose of building railroads which extend upon In- 
dian or military reservations within this State, shall not forfeit its charter, or any 
rights or privileges, by reason of its failure to build and complete any portion of 
its road upon such reservations, until a grant of a right of way therefor has been 
obtained from the United States, or any parties authorized in that behalf, and 
thereafter the provisions of this Chapter shall be applicable to said corporations. 

Sec. 898. Whenever any corporation organized under this Chapter shall 
find it necessary for the purpose of avoiding annoyance to public travel, or 
dangerous or difficult curves or grades, or unsafe or unsubstantial grounds or 
foundations, or for other reasonable causes, to change the location or grade of 
any portion of its road, such railroad corporation is hereby authorized to make 
such changes, not departing from the general route prescribed in the articles 
of incorporation. | 

Sec. 899. Any corporation organized under this Chapter shall have power 
to borrow money on the credit of the corporation to an amount not exceeding 
its authorized capital stock, at a rate of interest to be agreed upon by the re- 
spective parties, and may execute bonds therefor in sums of not less than one 
bundred dollars, and secure the payment thereof by mortgage or pledge of the 
property and income of such corporation. And if the said mortgage shall so 
provide, it shall be and remain a valid lien upon all of the property of said cor- 
poration of whatever kind then existing or that may thereafter be by it ac- 
quired, irrespective of the law now in force relating to chattel mortgages, and 
the same shall be taken, held and enforced in the same manner as mortgages 
upon real estate now are held and enforced. : 

Sec. goo. Any such corporation may acquire by purchase or gift any lands 
in the vicinity of its road or through which the same may pass, so far as may 
be convenient or necessary to secure the right of way, or such as may be grant- 
ed to aid in the construction of such road, and convey the same in such man- 
ner as the directors may prescribe, and all deeds and conveyances made by such 
corporation shall be signed by the president under the seal of the corporations. 

Sec. 901. It shall be lawful for such corporation, whenever it may be neces- 
sary in the construction of its road to cross any road or stream of water, to di- 
vert the same from its present location or bed; but such corporation shall, 
without unnecessary delay, place such road or stream in such condition as not 
to impair its former usefulness. 

Sec. 902. Every such corporation shall, as soon as convenient after its 
organization, establish a principal office at some point on the line of its road, 
and may change the same at pleaure, giving public notice in one or more news- 
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papers in the State having the largest circulation, and notice to the Secretary 
of State of such establishment or change. 

Sec. 903. Any such corporation is hereby authorized to construct, maintain 
and operate a telegraph line along its road. The provisions of this Chapter 
concerning the grant for station buildings, workshops, depots, machine shops, 
switches, side tracks, turntables and water stations shall not apply to mineral 
lands of the United States, or to lands reserved by the United States, nor to 
any lands as against the United States. 

Sec. 904. Nothing in this Chapter shall be construed to make the State, or 
any municipality therein, liable for any debts or obligations of any character 
which may be contracted by such corporations. 

Sec. 905. In every case the liability of the corporation to a servant or em- 
ploye acting under the orders of his superior, shall be the same in cases of in- 
jury sustained by default or wrongful act of his superior, or to an employe 
not appointed or controlled by him, as if such servant or employe were a 
passenger. 

Sec. 906. If the amount of the capital stock shall be found insufficient to 
enable any such corporation to construct its road, it shall be competent for the 
directors upon a vote of the stockholders, to increase the stock to such sum as 
shall cover the expenses of the construction of its road. 

Sec. 907. Any such corporations may accept the provisions of any Act of 
Congress providing for the creation of bodies corporate for the purposes afore- 
said, but such acceptance shall not impair or affect the legal or equitable rights 
of any creditor as they exist at the time of such acceptance. 

Sec. 908. If any railroad corporation within this State shall ask, charge, or 
demand any exorbitant rate of compensation for the transportation of any 
freight, baggage, express matter or passenger, or make any unjust discrimina- 
tion in its rates, or shall give to any member of the legislative, executive or 
judicial department of this State, any ticket, pass or privilege other than is 
given to other patrons of its road generally, or shall neglect to provide com- 
fortable and convenient cars or coaches for the transportation of its passengers 
and their baggage, or safe cars for the transportation of express matter and 
freight, or shall use any highly inflammable oils for lighting any car on its 
passenger trains, or shall willfully neglect to keep a table. of its passenger tariff 
and rates of freight conspicuously posted in each depot within this State, 
or fail to light its track in any city in this State, or shall transport 
within this State on any of its passenger cars, any oil of vitriol, gun 
powder, lucifer matches, nitro glycerine, glynon oil, nytroleum or blasting 
oil, or nitrate oil, or powder mixed with any such oil, or fibre saturated there- 
with, or duolin or giant powder, or blasting powder, or any other goods of a 
dangerous nature, or in any incorporated city or town in this State run any 
train at a rate of speed forbidden by the laws of this State or the ordinances 
of such city or town, or run any train over any unsafe bridge, trestle work, or 
aqueduct in this State; or fail to have upon any locomotive in use by it in this 
State a bell and steam whistle in fit condition for use thereon; or shall permit 
any locomotive to approach any highway, road or railroad crossing, without 
causing the whistle to be sounded, at a point between fifty and eighty rods 
from the crossing, and the bell to be rung from said point until the 
crossing is reached; or permit any locomotive or cars to cross any rail- 
road without coming to a full stop immediately before crossing; or shall 
willfully fail to make any report herein required, or which may be hereafter 
required by any law of this State, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined for the first offense in the sum of 
one thousand dollars, and for the second violation of the same provision, two 
thousand dollars, and for every other and further violation of any provision of 
which it has been twice before found guilty, a sum nct less than five nor more 
than ten thousand dollars. 
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Sec. 909. It is hereby made the duty of the president or other officer in 
charge of each and every railroad corporation having a line of railroad in this 
State, to make an annual report to the State Auditor for the year ending on 
the 3oth day of November preceding, which report shall be verified by the 
oath or affirmation of such president or other officer in charge, and be filed in 
the office of the State Auditor by the first day of December in each year, and 
shall state: 

1. The amount of capital stock paid in. 

The amount of capital stock unpaid. 

The amount of funded debt. 

The amount of floating debt. 

Cost of construction. 

. Cost of right of way. 

. Cost of equipment. 

All other items embraced in cost of road and equipment, not embraced 
in three preceding items. 

9. Total cost of road and equipments to date. 

2 Length of single main track, laid with iron or steel. 

. Length of double main track, and width of guage. 

na Length of branches, stating whether they have single or ovis tracks. 

13. Aggregate length of sidings, and other tracks not above enumerated ; 
total length of iron and steel, each separately stated, embraced in preceding 
items. 

14. The maximum grade, with its length in main road, and also in branches. 

15. The shortest radius of curvature, with length of curve in main road and 
also in branches. : 

16. Total degrees of curvature in main road, and also in branches. 

17. Total length of straight line in main road, and also in branches. 

18. Number of wooden bridges, and aggregate length in feet. 

19. Number of iron bridges, and aggregate length in feet. 

20. Number of stone bridges, and aggregate length in feet. 

21. The number of wooden trestles and aggregate length in feet. 

22. The greatest age of wooden bridges. 

23. [he average age of wooden bridges. 

24. The greatest age of wooden trestles. 

25. The number and kind of new bridges built during the year, and length 
in'feeti 

26. The length of road unfenced on either side, and the reason therefor. 

27. Number of engines. 

28. Number of passenger cars. 

29. Number of express and baggage cars. 

30. Number of freight cars. 

31. Number of other cars. - 

32. The highest rate of speed allowed by express passenger trains. 

33. The highest rate of speed allowed by mail and accommodation trains. 

34. The highest rate of speed allowed by freight trains. 

35. The rate of fare for passengers charged for the respective classes per 
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36. The highest rate per ton per mile charged for the transportation of the 
various classes of freight, through and local. 

37. The length of new iron or steel laid during the year. 

38. The length of re-rolled iron laid during the year. 

39. The number of miles run by passenger trains. 

40. The number of miles run by freight trains. 

41. The number of passengers (all classes) carried in cars. 

42. The number of tons of through freight carried. 

43. The number of tons of local freight carried. 
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44. The number of tons of ore, cattle and grain transported. 

45. The value of coin, bullion and dust carried. 

46. Earnings from transportation of passengers. 

47. Earnings from transportation of freight. 

48. Earnings from mail and express. 

49. Earnings from all sources. Total earnings for the year. 

50. Expenditures for construction and new equipments. 

51. Expenditures for maintenance of way and structure. 

52. Expenditures for maintaining and operating motive power and cars. 

53. Expenditures for transportation expenses, including those of stations 
and trains. 

54. Expenditures for dividends, rate per cent. and amount. 

55. All other expenditures, either for management of road, maintenance 
of way, motive powers and cars, and for other purposes. Total expenditure 
during the year. 

56. The number and kind of farm animals killed and the amount of 
damages paid therefor. : 

57. A statement of all casualties resulting in injuries to persons and the ex- 
tent and causes thereof, and such other and further information as may be re- 
quired by the State Auditor; but if any corporation shall be unable to furnish 
the required information, the reason thereof shall be given. 

The State Auditor shall prepare and furnish to each railroad corporation, 
or to each organization having one or more railroads in charge, blank forms for 
making the reports required by this Chapter, which blanks may be so prepared 
by the Auditor as to obtain the information required by this Section more in 
detail or omit such of a historical or permanent character as may have been 
given in previous reports. 

Sec. g10. Any railroad corporation chartered by or organized under the 
laws of the United States, or of any State or Territory whose line of railroad 
shall reach or intersect the boundary line of this State at any point, may 
extend its railroad into this State from any such point or points to any place 
or places within the State, and may build branches from any point on such 
extension or continuation of any such extensionor branch. Before making 
such extension into the State or building any such branch road, or any such 
continuation, such corporation shall, by resolution of its Board of Directors, to 
be entered in the records of its proceedings, designate the general route of 
such proposed extension, branch or continuation in the manner provided 
in Sections 403 and 404, of this Code, and file a copy of such record, certified 
by the president and secretary, in the office of the Secretary of the State, who 
shall record the same when presented for record. Thereupon such corpora- 
tion shall have all the rights, powers, privileges, immunities, and franchises to 
make, maintain and operate such: extension, and build, maintain and operate 
such branch or continuation which it would have had if it had been incorpo- 
rated for such purposes, under the general laws of the State or Territory of 
Montana. 

Sec. g11. Any two or more railroad corporations whose respective lines, not 
being parallel or competing lines, are wholly or partly within this State, 
whether chartered by or organized under the laws of the State or Territory of 
Montana, or of the United States, or of any other State or Territory, when 
their respective lines of road.or any branch thereof so connect within this 
State that they may operate together as one property, may consolidate their 
capital stock franchises and property, and thereby become one corporation 
by any name adopted by them, which may be that of one of them, upon such 
terms and conditions as may be agreed upon by them, in the manner following: 
Articles of agreement shall be entered into by and between such corporations 
under their respective corporate seals and the signatures of their respective 
presidents and secretaries containing the terms and conditions of such 


572 STATUTES OF MONTANA. [Drvrsion I, Part IV, 


consolidation and the mode of carrying the same into effect, including the name 
of the corporation resulting from such consolidation, the amount of its capital 
stock, the number and amount of shares thereof, the manner of retiring the 
shares of the capital stock of the corporations so consolidated, or of converting 
the same into or exchanging it for the capital stock of such resultant corporation, 
the number which shall constitute the Board of Directors of such corporation 
and what officers it shall have, and the persons who shall constitute the first 
Board of Directors and officers thereof, their term of office, and the manner in 
which their successors shall be elected, which shall be according to the pro- 
visions of Section 436, of this Code, and such other matters as may be deemed 
necessary to perfect such consolidation and as may be agreed upon. Such 
articles of agreement shall, before the same shall be effectual, be assented to, 
approved or ratified by the stockholders of the respective corporations so con- 
solidated at a regular meeting of such stockholders, or a special meeting thereof, 
duly called and held, by resolution adopted by a vote in favor thereof, in person 
or by proxy, of the holders of at least three-fifths in amount of the outstand- 
ing capital stock of such corporations respectively. A duplicate of such arti- 
cles of agreement, together with a copy of the resolutions so adopted by the 
stockholders of such corporations assenting to, approving or ratifying the same, 
certified under the corporate seal and the signature of the secretary and verified 
by a sworn statement of the president and secretary of the corporation stating 
that such resolution was duly adopted by the vote in favor thereof of the 
holders of three-fifths in amount of the outstanding capital stock of the cor- 
poration at a meeting of the stockholders thereof, duly held, shall be recorded 
in the office of the Secretary of State, and it shall be the duty of the secretary 
to record the same upon presentation for that purpose; and upon the filing 
thereof for record, as aforesaid, the corporation formed by such consolidation 
shall be a corporation by the corporate name mentioned in such articles of 
agreement, and as such shall be perpetual, and shall succeed to and have, own, 
possess, exercise and enjoy all the powers, rights, franchises, privileges, im- 
munities and property of every name and nature possessed by the corporations 
so consolidated or to which they were entitled at the time of such consolidation, 
and shall be entitled to have, own, hold, exercise, possess and enjoy all the 
powers, rights, franchises, privileges and immunities which may at any time 
appertain to railroad corporations under the general laws of this State. 

Sec. 912. Any railroad corporation whose line is wholly or partly within 
this State, or reaches the boundary line thereof, whether chartered by or or- 
ganized under the laws of the State or Territory of Montana or of the United 
States, or of any other State or Territory, may lease or purchase the whole or 
any part of the railroad or line of railroad of any railroad corporation, con. 
structed or unconstructed, together with all the rights, powers, immunities, 
privileges, franchises and all other property or appurtenances thereto; pro- 
vided, the railroad or line of railroad so leased or purchased is continuous of 
or connected with its own line and nota parallel or competing line. Before any 
such lease or purchase shali be effectual it shall be assented to or approved or 
ratified by the stockholders of each corporation by a vote in favor thereof, at a 
general or special meeting of such stockholders by the holders of three-fifths 
in amount of all the outstanding capital stock of the company; and any such 
railroad corporation, whether chartered by or organized under the laws of the 
State or Territory of Montana or of the United States, or of any other State 
or Territory, may take, purchase, hold, sell and dispose of, or guarantee the 
payment of the capital stock, bonds and securities of any other railroad cor- 
poration whose line of railroad within this State is continuous of or connects 
with its own line. Leases heretofore made in conformity to the provisions of 
this Chapter shall, when ratified as herein provided, be held valid in like manner 
as if made by authority thereof. 

Sec. 913. Any railroad corporation whose line is wholly or partly within 
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this State, whether chartered by or organized under the laws of the State or 
Territory of Montana or of the United States, or of any other State or Ter- 
ritory, shall have authority and power to make, issue, negotiate and deliver its 
bonds, securities or obligations to such amount, not exceeding its authorized 
capital stock, bearing such rate of interest and payable at such time or times 
as its Board of Directors shall determine, and may negotiate, sell, pledge, or 
otherwise dispose of the same at such price, and on such terms, and in such 
manneras its Board of Directors may authorize or determine; and to secure tne 
payment of all or any of such bonds, securities or obligations, and the interest 
thereon, may make, execute and deliver such mortgages or deeds of trust upon 
all orany part of its property, income and franchises, as the Board of Directors 
may determine or direct ; and if any such mortgage or deed of trust shall so 
provide, and to the extent it shall provide, it shall be and remain a valid lien 
upon the property, rights, and franchises of the corporation of whatever nature 
or kind afterwards acquired, as well as upon property, rights and franchises 
owned or possessed by the corporation at the time of its execution, irrespective 
of the law relating to chattel mortgages, and any such mortgage or deed of 
trust shall be taken, held and enforced in the same manner as mortgages of real 
estate; and the record thereof in the office of the Secretary of State shall be 
notice of its existence and contents to all persons, without any further record 
thereof, and it shall be the duty of the secretary to record in his office any 
such mortgage or deed of trust, when presented for that purpose. 

Sec. 914. A judgment against any railroad corporation for any injury to 
person or property, or for material furnished, or work or labor done upon any 
of the property of such corporation, shall be a lien within the county where 
recovered on the property of such corporation, and such lien shall be prior and 
superior to the lien of any mortgage or trust deed provided for in this Chapter. 


AS bICLE iE 


FURTHER POWERS. 


Section 920. Amendment of certificate of incorporation. 
921. Record of amendment, 
922. Amended certificate may be amended. 
923. May lease or buy other railroads. 
924. Prior consolidations legalized. 


Sec.'920. That any corporation heretofore formed, or which may hereafter 


be formed, under the provisions of Chapter 25, of the 5th Division of the Com- 
piled Statutes of Montana, relating to railway corporations, may by a majority 


_ vote of its Board of Directors and by the assent of its stockholders, represent- 


ing at least two-thirds of the subscribed capital stock of such corporation, 
expressed in writing, or at a general or special meeting of stockholders, amend its 
certificate of incorporation in any one or more of the following particulars, 
to-wit: By more particularly describing the general route of its road, or any 
part thereof, or by correcting or supplying any defect, mistake or insufficiency 
in the description thereof, contained in said certificate, by describing any 
change or changes in its route or any additions or extensions to or of its line 
of road, by adding thereto or extending the same to points or termini other 


than those mentioned in the original certificate of incorporation. 
(Sec. 920. Act approved February 24th, 1894.) pt ‘ 
Sec. 921. That a copy of such amendment or of the original certificate of 


incorporation, as amended, and a copy of the resolution of the Board of Direct- 
ors adopting the same, certified by the president and secretary of the com- 
pany, under the corporate seal, to be correct and to have been adopted by a 
majority vote of the directors of the company and to have been assented to in 
writing or by vote of stockholders representing at least two-thirds of the sub- 
scribed capital stock of the company and shall be filed with, and recorded by 
the Secretary of State; and a like copy, certified as aforesaid, shal] be filed 
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with and recorded by the county clerk and recorder of the county in which the 
principal place of business of the company is or shall be situated; and from 
the time of such filing, said original certificate of incorporation shall be deemed 
to be amended accordingly, and such corporation shall have the same rights 
and powers and it and the stockholders thereof shall be subject to the same 
liabilities, as if such amendment had been embraced in the original articles or 


certificate of incorporation. 
(Sec. 921. Act approved February 24th, 1894.) ; : 
Sec. 922. That said certificate and amended certificate, may be amended in 
like manner whenever deemed expedient or necessary by the Board of Directors 


and stockholders of the company. 
(Sec. 922. Act approved February 24th, 1894.) ~ 


Sec. 923. Any railroad company now or hereafter incorporated pursuant to 
the laws of this State, or of the United States or of any State or Territory of 
the United States may at any time, by means of subscription to the capital 
stock of any other railroad company, or by the purchase of its stock or bonds, 
or by guaranteeing its bonds, or otherwise, aid such company in the construc- 
tion of its railroad within or without this State; and any company owning or 
operating a railroad within this State may extend the same into any other 
State or Territory, and may build, buy, lease, or may consolidate with, any 
railroad or railroads in such other State or Territory, or with any other rail- 
road in this State, and may operate the same, and may own such real estate 
and other property in such other State or Territory as may be necessary or 
convenient in the operation of such road; or any railroad company may sell 
or lease the whole or any part of its railroad or branches within this State, con- 
structed or to be constructed, together with all property, and rights, privileges 
and franchises pertaining thereto, to any railroad company organized or exist- 
ing pursuant to the laws of the United States or of this State or of any other 
State or Territory of the United States; or any railroad company incorporated 
or existing under the laws of the United States or of any State or Territory of 
the United States, may extend, construct, maintain and operate its railroad, or 
any portion or branch thereof, into and through this State, and may build 
branches from any point, or such extension to any place or places within this 
State; and the railroad company of any other State or Territory of the United 
States which shall so purchase or lease a railroad, or any part thereof in this 
State, or shall extend or construct its road or any portion or branch thereof in 
this State, shall possess and may exercise and enjoy, as to the control, manage- 
ment and operation of the said road, and as to the location, construction and 
operation of any extension or branch thereof, all the rights, powers, privileges 
and franchises possessed by railroad corporations organized under the laws of 
this State, including the exercise of the power of eminent domain. Such pur- 
chase, sale, consolidation with or lease may be made or such aid furnished upon 
such terms or conditions as may be agreed upon by the directors or trustees of 
the respective companies; but the same shall be approved or ratified by per- 
sons holding or representing a majority in amount of the capital stock of 
each of such companies, respectively, at any annual, stockholders’ meeting or 
at a special meeting of the stockholders called for that purpose, or by approval 
in writing of a majority in interest of the stockholders of each company respec- 
tively, provided, that nothing in the foregoing provisions shall be held or con- 
strued as curtailing the right of this State or the counties through which any 
such road or roads may be located, to levy and collect taxes upon the same 
and upon the rolling stock thereof, in conformity with the provisions of the 
laws of this State upon that subject; and all roads or branches thereof in this 
State, so consolidated with, purchased or leased, or aided or extended into the 
State, shall be subject to taxation and to regulation and control by the laws 
of this State, in all respects the same as if constructed by corporations organ- 
ized under the laws of this State; and any corporation of another State or 
Territory or the United States, being the purchaser or lessee of a railroad within 
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this State, or extending its railroad or any portion thereof into or through this 
State, shall establish and maintain an office or offices in this State at some 
point or points on its line, at which legal process and notice may be served, as 
upon railroad corporations of this State; provided further, that before any rail- 
road corporation organized under the laws of any other State or Territory or of 
the United States, shall be permitted to avail itself of the benefits of this Act, 
such corporation shall file with the Secretary of State a true copy of its charter 


or articles of incorporation. 
(Sec. 923. Act approved March 4th, 1893. ) 


Sec. 924. Any consolidation by sale or otherwise, or any lease or agree- 
ment to sell, consolidate with or lease the whole or any part of any railroad and 
its branch lines organized under the laws of this State, with the franchise 
appertaining thereto to any railroad company organized or existing under the 
laws of the United States or of this State or any other State or Territory, or 
any consolidation between such companies organized under the laws of the 
' United States or of this State, or of any other State or Territory, and a cor- 
poration organized under the laws of this State, heretofore executed by the 
proper officers of the companies, parties to such sale, lease or consolidation or 
contract, is hereby legalized and made in all respects valid and binding from 


the date of its execution. 
(Sec. 924. Act approved March 4th, 1893.) 


CHAPTER II. 
RAILROAD EQUIPMENTS AND ROLLING STOCK. 


Section 930. Conditional sale valid. 
931. Contract to be recorded. 
932. Chattel mortgage. 
933. Satisfaction, 
934. Conditional sale of equipment. 
935. Contract to be recorded. 
930. Limitations. 

Sec. 930. In all cases where railroad equipment and rolling stock may have 
been, or shall be sold, to any person, firm, or corporation, to be paid for, in 
whole or in part, in installments, or shall be leased, rented, hired, or delivered, 
on condition that the same may be used by the person, firm or corporation 
purchasing, leasing, renting, hiring, or receiving the same, and that the title to 
the same shall remain in the vendor, lessor, renter, hirer, or deliverer of the 
same until the agreed upon price, or rent for such property shall have been 
fully paid, such condition in regard to title so remaining in the vendor, lessor, 
renter, hirer, or deliverer, until such payments are fully made, shall be valid 
- for all intents and purposes as to subsequent purchasers in good faith, and 
creditors ; provided, the term during which the installments or rent are to be 
paid, shall not exceed ten years, and such contract shall be in writing, duly ex- 
ecuted, acknowledged, and recorded, as hereinafter provided. . | 

Sec. 931. Such contract shall be recorded in the office of the Secretary of 
State, and in the office of the county clerk of the county in which is located 
the principal office or place of business of such vendee or lessee, and on each 
locomotive or car that may have been so sold or leased, the name of the vend- 
or, or lessor, or assignee of the vendor or lessor, shall be marked, followed by 
the word “ Owner,” or ‘‘ Lessor,” as the case may be. 

Sec. 932. Any mortgage of personal property which constitutes the equip- 
ment, or part of the equipment, of any railroad company, may be recorded as 
provided in Section 931, of this Chapter, and if the same is dona fide the lien 
thereby created shall be good for all intents and purposes whatever, for such 
length of time as therein provided, not exceeding said period of ten years. 

Sec. 933. Upon payment in full of the purchase price and the performance 
of the terms and conditions stipulated in any such contract, a declaration to 
that effect shall be made by the vendor or his assignee, which declaration may 
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be made on the margin of the record of the contract, attested by the Secre- 
tary of State, or county clerk, as the case may be, or the satisfaction may be 
made by a separate instrument, which shall be acknowledged and recorded in 
the offices in which the original contract was recorded, and thereupon the Secre- 
tary of State and county Ay shall write in the margin of the record the word 
“ Satisfied,” together with the date of satisfaction, and the page, and book of 
record of the declaration of the satisfaction. 

Sec. 934. In any contract for the sale of railroad or street railway equip- 
ment or rolling stock, it shall be lawful to agree that the title to the property 
sold or contracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not vest in the pur- 
chaser until the purchase price shall be fully paid, or that the seller shall have » 
and retain a lien thereon for the unpaid purchase-money and in any contract for 
the leasing or hiring of such property, it shall be lawful to stipulate fora 
conditional sale thereof at the termination of such contract, and that the . 
rentals or amounts to be received’ under such contract, may, as paid, be applied 
and treated as purchase-money and that the title to the property shall not vest 
in the lessee or bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, notwithstand- 
ing delivery to and possession by such lessee or bailee; provided: that no such 
contract shall be valid as against any subsequent judgment creditor, or any 
subsequent dona fide purchaser for value and without notice unless: 

First: The same shall be evidenced by an instrument executed by the 
parties and duly acknowledged by the vendee or lessee, or bailee, as the case 
may be, or duly proved, before some person authorized by law to take 
acknowledgment of deeds, and in the same manner as deeds are acknowledged 
or proved. 

Second: Such instrument shall be filed for record in the office of the Secretary 
of State of this State, and also in the office of the county clerk and recorder in 
each county of this State in which the line of such railroad or street railway 
company extends. 

Third: Each locomotive engine, or car, so sold, leased or hired, or con- 
tracted to be sold, leased or hired as aforesaid, shall. have the name of the 
vendor, lessor or bailor plainly marked on each side thereof followed by the 
word “owner,” or “lessor” or “ bailor’’ as the case may be. 

(Sec. 934. Act approved March 2d, 1893.) 


Sec. 935. The contracts herein authorized shall be recorded by the Secre- 
tary of State in a book of records to be kept for that purpose, and on payment 
in full of the purchase-money, and the performance of the terms and conditions 
stipulated in any such contract, a declaration in writing to that effect, may be - 
made by the vendor, lessor, or bailor, or his or its assignee, which declaration 
may be made on the margin of the record of the contract, duly attested, or it 
may be made bya separate instrument to be acknowledged by the vendor, 
lessor, or bailor, or his or its assignee and recorded as aforesaid, and for such 
services the Secretary of State shall be entitled to a fee of fifteen dollars, for 
recording each of said contracts and each of said declarations, and a fee of one 
dollar for noting such declaration on the margin of the record. 

(Sec. 935. Act approved March 2d, 1893.) 

Sec. 936. This Act shall not be held to invalidate or affect in any way any 
contract heretofore made of the kind referred to in the first (934) Section hereof, 
and any such contract heretofore made, may upon compliance with the provi- 
sions of this Act, be recorded as herein provided. Norshall it interfere with the 
provisions of Chapter thirty-six of the fifth division of the Compiled Statutes 
of this State, so far as to impair any mortgage on rolling stock or equipment of 
any railroad therein provided for, or repeal the provisions therein contained, 
providing for the making of such mortgages. 

(Sec. 936. Act approved March ad, 1893.) 
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LIVE STOCK KILLED OR INJURED ‘BY RAILROADS. 


Section 950. Fences, damages. 
951. Liable for injury from negligence. 
952. Right of way to be kept clear from dead grass. 
953. Stock killed to be designated in book. 
954. Penalty. 
955. Affidavit of ownership and value. 
956. Company may deposit value of animal. 
957. Penalty for driving animals upon track. 
958. Carcass and hide of animal. 
959. egulations concerning fences. 
960. Cattle guards. 
961. Openings under trestles. 
962. Limitations. 


963. Penalty. 


Sec. 950. Railroad corporations must make and maintain a good and suf- 
ficient fence on either or both sides of their track and property. In case they 
do not make and maintain such fence, if their engine or cars shall kill or maim 
any cattle or other domestic animals upon their line of road which passes 
through or along the property thereof, they must pay to the owner of such 
cattle or other domestic animals a fair market price for the same, unless it oc- 
curred through the neglect or fault of the owner of the animal so killed or 
maimed. Railroad corporations paying to the owner of the land through or 
along which their land is located an agreed price for making and maintaining 
such fence or paying the cost of such fence with the award of damages allowed 
for the right of way of such railroad, and relieved and exonerated from all 
claims for damages arising out of the killing or maiming any animals of per- 
sons who thus fail to construct and maintain such fence; and the owners of 
such animals are responsible for any damage or loss which may accrue to such 
corporation from such animals being upon the railroad track, resulting from 
the non-constructing of such fence, unless it is shown that such loss or damage 
occurred through the negligence or fault of the corporation, its officers, agents, 
or employes. 

Sec. 951. Every railroad corporation or company operating any railroad, or 
branch thereof, within the limits of this State, which shall negligently injure 
or kill any horse, mare, gelding, filly, jack, jenny, or mule, or any cow, heifer, 
bull, ox, steer, or calf, or any other domestic animal, by running any engine or 
engines, car or cars, over or against any such animal, shall be liable to the 
owner of such animal for the damages sustained by such owner by reason 
thereof. The killing or injury shall be przma facie evidence of negligence on 
the part of such corporation or company. 

Sec. 952. It shall be the duty of all railroad corporations or railroad com- 
panies operating any railroad within this State to keep their railroad track, and 
either side thereof, for a distance of one hundred feet on each side of the track 
or road bed, so far as it passes through any portion of this State free from dead 
grass, weeds or any dangerous or combustible material; and any railroad com- 
pany or corporation failing to keep its railroad track and each side thereof free 
as above specified shall be liable for any damages which may occur from fire 
emanating from operating such railroad, and a neglect to comply with the pro- 
visions of this Section in keeping free any railroad track, and either side for a 
distance equal to the space of ground covered by the grant of the right of way 
for the railroad corporation or company, shall be przma facze evidence of neg- 
ligence on the part of any such railroad corporation or company. But no rail- 
road corporation or company shall be required to keep free as above specified 
any land not a part of its right of way. ies" : 

Sec. 953. It shall be the duty of any corporation, association, company, per- 
son or persons owning, controlling or operating any railroad or branch thereof, 
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in this State, to designate some station on the line of the same in each county 
through which it passes at which it shall keep a suitable book, and within 
thirty days after the killing or injury of any animal or animals, cause to be 
entered therein, the date when, and place where the same were killed or injured, 
as near as may be, together with a description thereof, including the age, 
color, and sex of the same and marks and brands upon the same as near as the 
_same can be done, which said book shall be kept for the inspection of any per- 
son or persons claiming to be interested in the inspection thereof, and shall 
cause a notice of the station so designated to be filed with the county clerk cf 
the county in which said station is situated. 

Sec. 954. Any corporation, association, person or persons so owning, con- 
trolling or operating such railroad or branch thereof, failing to designate said 
station, file said notice, keep said book and make the entries as provided in the. 
preceding Section, shall be liable to the owner or owners of the animal or 
animals so killed or injured, whether negligently done or not, and the court or 
jury before whom any action is tried for the recovery of damages on account 
thereof, may, in its or their discretion, render verdict and judgment for the 
amount of the value of any such animal or animals sq, killed, or the amount of 
damages sustained by reason of any injury thereto. . 

Sec. 955. In case any corporation, association or company, person or per- 
sons, shall comply with the provisions of Section 953, of this Chapter, it shall 
be the duty of the owner or owners of any animal or animals, killed or injured 
as aforesaid, or his agent, or their agent, within thirty days after information 
shall have reached him or them of the killing or injury of such animal or ani- 
mals, to make affidavit of such ownership and the market value of the animal or 
animals so killed, or the amount of damages occasioned by such injury, and de- 
liver the same to the person in charge of the said book or station so designated, 
and thereupon the said corporation, association, company, person or persons, 
shall have fifty days within which to pay the amount claimed, and no action 
shall be instituted for the recovery of the value of or damages to such animal 
or animals until the expiration of said time. | 

Sec. 956. If any corporation, association, company, person or persons, so 
owning, controlling, or operating any such railroad or branch thereof, shall 
kill or injure any animal or animals as aforesaid, and shall tender to the owner 
or owners thereof, or to his or their agent in that behalf, the amount which 
they shall deem to be the value thereof, or the damage thereto, as the case 
may be; or if said railroad, corporation, association, company, person or per- 
sons, shall deposit with the Board of Stock Commissioners such amount for 
the owner or owners thereof; and such owner or owners, or his or their 
said agent shall refuse to accept the same in settlement thereof, then such 
owner or owners shall pay all costs incurred in any action instituted, after such 
tender or deposit, to recover such value or damage, unless he or they shall re- 
cover therein more than the amount so tendered as aforesaid. 

Sec. 957. If the owner or owners, or his or their duly authorized agent or 
agents of any animal or animals heretofore mentioned, shall drive the same upon 
the track of any such corporation, association, company, person or persons, with 
the intention to injure it or them, and such animal or animals shall be killed 
or injured, such owner or owners shall be liable for all injury or damage oc- 
casioned by reason of such act, and shall be punished as provided in the Penal 
Code. 

Sec. 958. In all cases where any corporation, association, company, person 
or persons, shall be liable to the owners of any animal killed as provided in 
this Chapter, they shall be authorized to skin the same, and shall be entitled 
to the carcass and hide thereof, unless the owner or owners thereof shall claim 
the same, in which event the amount of the value thereof shall be deducted 
from the amount of damages which would otherwise be due. But in case 
such corporation, association, company, person or persofs, so entitled thereto, 
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shall take said carcass and hide, they shall skin such animal or animals and 
deposit the hide thereof at the station designated for keeping the book and 
making the entries hereinbefore provided for, during the space of sixty days, 
for the inspection of persons claiming to be interested therein. 

Sec. 959. That any railroad corporation or lessee, person, company or 
corporation operating any railroad in this State which may hereafter fence 
their right-of-way, shall make crossings through their fence and over their 
road-bed along their right-of-way, every four miles thereof or as near thereat as 


may be practicable. 
(Sec. 959. Act approved March ad, 1893.) 


Sec. g60. Such openings shall not be less than sixty feet in width. The 
said railroad company or lessee, person, company or corporation operating any 
railroad shall place cattle-guards on either side of the said openings, sufficient 


to prevent any cattle from entering upon the said right-of-way so enclosed. 
(Sec. g60. Act approved March 2d, 1893.) 


Sec. 961. That the said railroad company, lessee, person or company 
operating any railroad in addition to the said openings, shall leave unfenced 
any places where the said railroad runs over trestles that are sufficiently high 


for cattle to go underneath the same. 
(Sec. 961. Act approved March 2d, 1893. 


) 
Sec. 962. The provisions of this bill shall only apply to grazing country. 


(Sec. 962. Act approved March ad, 1893.) 

Sec. 963. Any railroad corporation or lessee, person, company or corpora- 
tion operating any railroad in this State violating the provisions of this Act 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall, 
in any court of competent jurisdiction, be fined ina sum not less than one 


hundred dollars and not more than five hundred dollars. 
(Sec. 963. Act approved March 2d, 1893.) . . 


GA PE KML: 


BUSINESS, HOW CONDUCTED. 


Section 970. Checks to be fixed to baggage. 
971. Duties of corporation. 
972. Corporation to pay damage for refusal, 
973. Accomodations, 
974. Printed regulations to be posted. 
975. Passengers refusing to pay fare. 
976. Officers to wear badge. 
977. Passenger tickets, how issued. 
978. Ticket agent to be given certificate. License. 
979. Unlawful sale of tickets. 
980. Penalty. : 
981. Certificate to be exhibited, 
982. Redemption of unused tickets. 
983. Penalty. 
984. Discrimination in charges forbidden. 

Sec. 970. A check must be affixed to every package or parcel of baggage 
when taken for transportation by any agent or employe of such railroad cor- 
poration, and a duplicate thereof given to the passenger or person delivering 
the same in his behalf; and if such check is refused on demand, the railroad 
corporation must pay to such passenger the sum of twenty dollars, to be recov- 
ered in an action for damages; and no fare or toll must be collected or received 
from such passenger, and if such passenger has paid his fare, the same must be 
returned by the conductor in charge of the train ; and on producing the check, 
if his baggage is not delivered to him by the agent or employe of the railroad 
corporation, he may recover the value thereof from the corporation. 

Sec. 971. Every such corporation must start and run its cars, for the transpor- 
tation of persons and property, at such regular times as they shall fix by public 
notice, and must furnish sufficient accommodations for the transportation of all 
such passengers and property as, within a reasonable time previous thereto, 
offer or is offered for transportation at the place of starting, at the junction of 
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other railroads, and at siding or stopping places established for receiving and 
discharging way passengers and freight; and must take, transport, and dis- 
charge such passengers and property at, from and to such places, on the due 
payment of tolls, freight or fare therefor. 

Sec. 972. In case of refusal by such corporation or their agents so to take 
and transport any passengers or property, or to deliver the same, at the regu- 
lar appointed places, such corporation must pay to the party aggrieved all dam- 
ages which are sustained thereby, with costs of suit. 

Sec. 973. Every railroad corporation must furnish, on the inside of its pas- 
senger cars, sufficient room and accommodations for all passengers to whom 
tickets are sold for any one trip, and for all persons presenting tickets entitling 
them to travel thereon ; and when fare is taken for transporting passengers on 
any baggage, wood, gravel, or freight car, the same care must be taken and 
the same responsibility is assumed by the corporation as for passengers on pas- 
senger cars. 

Sec. 974. Every railroad corporation must have printed and conspicuously 
posted on the inside of its passenger cars its rules and regulations regarding fare 
and conduct of its passengers; and in case any passenger is injured on or from 
the platform of acar, oron any baggage, wood, gravel, or freight car, in violation 
of such printed regulations, or in violation of positive verbal instructions or in- 
junctions given to such passenger in person by any officer of the train, the cor- 
poration is not responsible for damages for such injuries, unless the corporation 
failed to comply with the provisions of the preceding Section. 

Sec. 975. If any passenger refuses to pay his fare, or to exhibit or surrender 
his ticket, when reasonably requested so todo, the conductor and employes of 
the corporation may put him and his baggage out of the cars, using no unnec- 
essary force, at any usual stopping place, or near any dwelling house on 
stopping the train. 

Sec. 976. Every conductor, baggage master, engineer, brakeman, or other 
employe of any railroad corporation, employed on a passenger train or at sta- 
tions for passengers, must wear upon his hat or cap, or in some conspicuous 
place on the breast of his coat, a badge indicating his office or station, and the 
initial letters of the name of the corporation by which he is employed. No |. 
collector or conductor, without such badge, is authorized to demand or to 
receive from any passenger any fare, toll, or ticket, or exercise any of the pow- 
ers of his office or station; and no other officer or employe without such badge, 
has any authority to meddle or interfere with any passenger or property. 

Sec. 977. Every railroad corporation must provide, and on being tendered 
the regular rates of fare, furnish to every person desiring a passage on their 
passenger cars a ticket which entitles the purchaser to a ride, and to the ac- 
commodations provided on their cars, from the depot or station where the 
same is purchased, to any other depot or station on the line of their road. 
Every such ticket entitles the holder thereof to ride on their passenger cars to 
the station or depot of destination, or any intermediate station, and from any 
intermediate station to the depot of destination designated in the ticket, at 
any time within six months thereafter. Any corporation failing so to provide 
and furnish tickets, or refusing the passage which the same calls for when sold, 
must pay to the person so refused the sum of two hundred dollars. 

Sec. 978. It shall be the duty of the owners of any railroad or steamboat 
for the transportation of passengers, to provide each agent who may be au- 
thorized to sell within the State, tickets or other evidence entitling the holder 
thereof to travel upon his or their railroad or steamboat, with a certificate set- 
ting forth the authority of such agent to make such sales, which certificate 
shall be duly attested by the corporate seal of any corporate owner of such 
railroad or steamboat and shall for the information of travelers be kept posted 
in a conspicuous place in the office of such agent. After the issue of such 
certificate as aforesaid such agent or superintendent, or general officer of such 
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owners shall, within ten days thereafter, exhibit the same to the Secretary of 
State of the State of Montana, and at the same time shall pay to said Secre- 
tary of State a license fee of one dollar, whereupon said Secretary of State 
shall issue to such agent so presenting said certificate, a license under the seal 
of the State of Montana, authorizing such agent to engage in the business of 
selling transportation tickets of said common carrier; and said license so issued 
to such agent by said Secretary of State shall also be kept posted in a con- 
spicuous place in the office of such agent for the information of travelers and 
of the public. 


(Sec. 978. Act approved March 13th, 1893.) 

Sec. 979. It shall not be lawful for any person not in the possession of such 
certificate and license so posted as aforesaid, to sell, barter, or transfer within 
this State for any consideration the whole or any part of any ticket or other 
evidence of the holder’s title or right to travel on said railroad or steamboat, 
whether such railroad or steamboat be situated, operated or owned within er 


without the limits of this State. 
(Sec. 979. Act approved March 13th, 1893.) 


Sec. 980. Whoever shall violate the provision of the second Section of this 
Act shall be deemed guilty of a misdemeanor, and shall be punishable by a 
fine not exceeding five hundred dollars and by imprisonment not exceeding one 
year, or either or both, in the discretion of the court in which such offender 


shall be convicted. 
(Sec. 980. Act approveq March 13th, 1893.) 


Sec. 981. It shall be the duty of every agent residing or acting within this 
State who shall be authorized to sell therein tickets or other evidence of the 
holders title to travel upon any railroad or steamboat, to exhibit to any person 
desiring to purchase a ticket, or to any officer of the law who may request 


him so to do, such certificate of his authority thus to sell, and such license. 
(Sec. 98. Act approved March 13th, 1893.) 


Sec. 982. It shall be the duty of the owners of every railroad or steamboat 
situate or operated, in whole or in part, within this State, to provide for the 
redemption, under reasonable precautions, of the whole, or of any coupon cr 
coupons of any ticket theretofore sold by any agent authorized as aforesaid, 
which the purchaser for any reason other than the expiration of the time lim- 
ited in said ticket for the use thereof, has not used, at cost, in case of the ticket 
not used, and in case of a coupon of a ticket partially used, at a rate which 
shall be equal to the difference between the price paid for the whole ticket 
and the cost of a ticket between the points for which the used portion of said 
ticket was actually used; provided, that. such ticket, or coupon, or coupons, 
shall be presented for such redemption to any agent authorized as aforesaid 
before the time therein limited for the use thereof shall have expired ; and the 
deposit of such ticket, or part of ticket in the post office, addressed to any such 
agent, with postage thereon duly prepaid, before the expiration of the 
time limited on such ticket or part of ticket, shall be deemed such presenta- 
tion ; and the sale by any personof such ticket, or of the unused portion of any 
such ticket, or coupon, or coupons, otherwise than by the presentation of the 
same for redemption, as hereinbefore provided, shall be deemed to be a viola- 
tion of the provisions of this Act, and any person guilty of such violation shall 
be deemed guilty of a misdemeanor, and shall be punished by a fine not ex- 
ceeding five hundred dollars or by imprisonment not exceeding one year, or 
either or both, in the discretion of the court in which such offender shall be 
convicted. Provided, however, that when any ticket selling agent so licensed 
as aforesaid or any common carrier subject to the provisions of this Act shall 
sell, barter or transfer to any person any mileage book or commutation tickets 
or excursion ticket at any reduced rate authorized by law, and when such 
mileage book, commutation ticket or excursion ticket shall by the terms 
thereof be limited in respect of the time in which the same shall be used, then, 
and in that case, such mileage book, commutation. ticket or excursion ticket 
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shall not be redeemed by said common carrier subject to the provisions of this 
Act. 


(Sec. 982. Act approved March 13th, 1893.) 

Sec. 983. Any railroad company or steamboat company which shall by any 
of its authorized ticket selling agents within this State, unreasonably refuse to 
redeem any coupon of a ticket, or any ticket as required by Section 982 of 
this Act, shall pay to the State of Montana, a fine not exceeding five hundred 


dollars for each offense. 
(Sec. 983. Act approved March 13th, 1893.) 


Sec. 984. It is hereby declared to be unlawful for any ticket selling agent 
so authorized and licensed as aforesaid, or for amy common carrier subject to 
the provisions of this Act, to charge, demand, collect or receive from, orto sell, 
barter, transfer or assign to, any person or persons, firm, company, corporation 
or association, any ticket or tickets of any class, whatever, entitling the pur- 
chaser or holder thereof to transportation by the common carrier issuing such 
ticket or tickets, for a greater or less sum or price than is charged, demanded, 
collected or received by such ticket selling agent or common carrier subject to 
the provisions of this Act, for a similar ticket or tickets of the same class. 
Any person, ticket selling agent or common carrier subject to the provisions 
of this Act who shall violate the provisions of this Section shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined in the sum not ex- 
ceeding one thousand dollars for each offense. 

(Sec. 984. Act approved March 13th, 1893.) 


TITLE IX. 


~TELEGRAPH AND TELEPHONE CORPORATIONS. 


Section 1000. Fight of way. 
1001. Construction and connection. 
1002. Consolidation of competing lines forbidden. 

Sec. 1000. A telegraph or telephone corporation, or a person, is hereby 
authorized to construct such telegraph or telephone line or lines from point to 
point, along and upon any of the public roads, by the erection of necessary 
fixtures, including posts, piers and abutments, necessary for the wires; but the 
same shall not incommode the public in the use of said roads or highways. 

Sec. 1001. Any association or corporation, or the lessees or managers 
thereof, organized for the purpose, or any individual, shall have the right to 
construct and maintain lines of telegraph or telephone within this State, and 
connect the same with other lines, and in case such persons or corporations 
cannot agree as to the compensation to be paid for the privilege of such con- 
nection, the acquiring of the right by the one to use the line of the other, may 
be had in proceedings under the Code of Civil Procedure, and the damages 
assessed, and the right of connection granted, as provided in the Code of Civil 
Procedure. 

Sec. 1002. No telegraph or telephone company shall consolidate with, or 
hold a controlling interest in the stock or bonds of any other telegraph or tele- 
phone company owning or having the control of a competing line, or acquire 
by purchase or otherwise any other competing line of telegraph or telephone. 


TITLE X. 


MINING CORPORATIONS. 


Section 1010. Transfer agencies. 
1011, Stock issued at transfer agencies. 
1012, Dzrectors not to sell property. 
1013. Proceedings and certificate of meeting of stockholders. 
1014. Corporation dissolved. 
1015. Consolidation. 
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Sec. 1o10. Any corporation organized in this State for the purpose of min- 
ing or carrying on mining operations in or without this State, may establish 
and maintain agencies in other States of the United States, for the transfer 
and issuing of its stock; anda transfer or issue of the same at any such trans- 
fer agency, in accordance with the provisions of its by-laws, is valid and binding 
as fully and effectually for all purposes as if made upon the books of such cor- 
poration at its principal office within this State. The agencies must be gov- 
erned by the by-laws and the directors of the corporation. 

Sec. 1011, All stock of any such corporation issued at a transfer agency 
must be signed by the president and secretary of the corporation and counter- 
signed at the time of its issue by the agent having charge of the transfer 
agency. No stock must be issued at a transfer agency unless the certificate of 
stock, in lieu of which the same is issued, is at the time surrendered for can- 
cellation. 

Sec. 1012. The Board of Directors of any mining corporation organized 
under the provisions of this Code, shall not have power to sell, lease, mortgage 
or otherwise dispose of the whole or any part of the mining ground, quartz 
mills, smelters, concentrators or reduction works of such corporation, unless 
they shall have first called a meeting of the stockholders of such corporation 
in the manner prescribed in Section 525 of this Code, for the purpose of sub- 
mitting to the stockholders of such corporation the proposition to sell, lease, 
mortgage or otherwise dispose of the property of such corporation or some 
portion: thereof. The notice so required to be published and sent to each 
stockholder shall distinctly specify each particular tract or piece of property so 
to be sold, leased, mortgaged or otherwise disposed of and the particular dis- 
position to be made thereof. 

Sec. 1013. If at the time and place specified in the notice provided for in 
the preceding Section, stockholders shall appear in person or by proxy, repre- 
senting not less than three-fourths of all the shares of stock of the corporation, 
they may organize by choosing one of their number chairman of the meeting, 
and also a suitable person for secretary, and proceed to vote on the proposition 
mentioned in said notice. If there are distinct pieces or parcels of property 
embraced in the proposition, each separate piece of property capable of being 
disposed of in one parcel without material injury to the remainder shall be 
voted on separately. If on canvassing the votes it shall be found that at least 
two-thirds of all the shares of the capital stock of such corporation have been 
voted in favor of selling, leasing, mortgaging or otherwise disposing of a given 
piece or the whole of said mining property, then the chairman and secretary of 
such meeting shall make acertificate showing the total number of shares of the 
capital stock of such corporation represented in such meeting and by whom 
voted ; the number of shares voted in favor of the proposition and the number 
of shares voted against the same. Such certificate shall be signed by the 
chairman, countersigned by the secretary, and verified by their oaths, taken 
before some officer qualified to administer oaths. Such verification shall be to 
the effect that the matters and things therein contained are true, and that the 
meeting at which such proceedings were had was called and held in pursuance 
of law, to the best of their knowledge, information and belief. Such certificate 
shall be spread at length on the record of stockholders’ meetings of such cor- 
poration, and a copy thereof under the seal of said corporation, and attested 
by its president and secretary, and duly acknowledged shall be recorded in the 
office of the county clerk of every county wherein any of such property is 
situated. 

Sec. 1014. If asale shall be made as above provided of the whole of the 
property of such corporation, the corporation shall thereby be dissolved, and 
its affairs shall be wound up as provided for in other cases of the dissolution of 


corporations. 
Sec. 1015. It shall be lawful for two or more corporations formed, or that 
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may hereafter be formed, under the laws of this State, for mining purposes, 
which own or possess mining claims or lands adjoining each other, or lying in 
the same vicinity, to consolidate their capital stock, debts, property, assets, and 
franchises, in such manner and upon such terms as may be agreed upon by the 
respective Boards of Directors of such corporations so desiring to consolidate 
their interests; but no such consolidation shall take place without the written 
consent of the stockholders representing two-thirds of the capital stock of 
each corporation, and no such consolidation shall, in any way, relieve such 
corporations, or the stockholders thereof, from any and all just liabilities; and 
in case of such consolidation, due notice of the same shall be given, by adver- 
tising for one month inat least one newspaper published in the county where 
the said mining property is situated, if there be one published therein, and also 
in one newspaper published in the county where the principal place of busi- 
ness of any of said corporations shall be. And when the said consolidation is 
completed, a certificate thereof, containing the manner and terms of said consoli- 
dation, shall be filed in the office of the county clerk of the county in which the 
original articles of corporation of any of said corporations shall be filed, and a 
copy thereof shall be filed in the office of the Secretary of State; such certificate 
shall be signed by a majority of each Board of. Directors of the original cor- 
porations and it shall be their duty to call, within thirty days after the filing 
of such certificate, and after at least ten days’ public notice, a meeting of the 
stockholders of all of said mining corporations so consolidated to elect a Board 
of Directors for the consolidated mining corporation, for the year then next 
ensuing. The said certificate shall also contain all the requirements pre- 
scribed by this Code. 


TITLE XI. 


FOREIGN CORPORATIONS. 


Section 1030. File copy of charter and appoint agent. 
1031. Consent of agent, etc. 
1032. Fatlure to comply. 
1033. teport to be filed. 
1034. Existing corporations must comply. ~ 
1035. J/usurance companies, 
1036. Shall designate agent. 
1037. Penalty ; failure to comply. 
1038. Existing corporations must comply. 


Sec. 1030. All foreign corporations or joint stock companies, organized 
under the laws of any State, or of the United States, or of any foreign govern- 
ment, shall, before doing business within this State, file in the office of the Secre- 
tary of State, and in the office of the county clerk of the county wherein they 
intend to carry on business, a duly authenticated copy of their charter, or 
articles of incorporation, and also a statement, verified by the oath of the presi- 
dent and secretary of such corporation, and attested by a majority of its Board 
of Directors, showing: 

1. The name of such corporation and the location of its principal office or 
place of business without this State; and if it is to have any place of business 
or principal office within this State, the location thereof. 

2. The amount of capital stock. 

3. The amount of its capital stock actually paid in, in money. 

4. The amount of its capital stock paid in, in any other way, and in what. 

5. The amount of the assets of the corporation and of what the assets con- 
sist, with the actual cash value thereof. 

6. The liabilities of such corporation, and if any of its indebtedness is 
secured, how secured, and upon what property. 

Such corporation or joint stock company shall also file, at the same time, 
and in the same offices, a certificate, under the seal of the corporation, and the 
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signature of its president, vice president, or other acting head, and its secre- 
tary, if there be one, certifying that the said corporation has consented to be 
sued in the courts of this State, upon all causes of action arising against it in 
this State, and that service of process may be made upon some person, a 
citizen of this State, whose name and place of residence shall be designated in 
such certificate, and such service when so made upon such agent shall be valid 
service on the corporation or company, and such agent shall reside at the prin- 
cipal place of business of such corporation or company. 

Sec. 1031. The written consent of the person so designated to act as such 
agent shall also be filed in like manner, and such designation shall remain in 
force until the filing in the same offices of a written revocation thereof, or of 
the consent, executed in like manner. A certified copy of a designation so 
filed, accompanied with a certificate that it has not been revoked, is presump- 
tive evidence of the execution thereof and conclusive evidence of the authority 
of the officer executing it. 

Sec. 1032. If any foreign corporation shall attempt or commence to do 
business in this State without having first filed said statements, certificates and 
consents, required by this Chapter, it shall forfeit to the people of this State 
the sum of twenty-five dollars for every day. it shall so neglect to file the same, 
and every contract made by such corporation, or any agent or agents thereof, 
during the time it shall so neglect to file such.statements, certificates or con- 
sents, shall be void at the election of the other party thereto. It shall be the 
duty of the county attorney of any county in which the business of such cor- 
poration shall be carried on, to sue for and recover, in the name of the State, 
the penalty above provided, and the same, when so recovered, shall be paid 
into the treasury of such county for the use of the common schools therein. 

Sec. 1033. Every such corporation shall semi-annually, and within twenty 
days from the first daysof January and July of each year, make a report, 
which shall be in the same form and contain the same information as required 
in the statement mentioned in Section 1030, of this Title, which report shall 
be filed in the office of the county clerk of the county wherein the business of 
said corporation is carried on, anda duplicate thereof in the office of the Secre- 
tary of State. 

Sec. 1034. Any foreign corporation that has heretofore engaged in business, 
performed acts or made contracts in this State, may, within ninety days from 
the date this Act goes into effect, comply with the provisions hereof, and there- 
upon all its Acts and contracts done and made before this Act goes into effect 
shall be valid and enforceable, any Statutes of this State heretofore enacted to 


the contrary notwithstanding. 
(Sec. 1034. Act approved March roth, 1895.) 


Sec. 1035. Foreign life insurance companies, not on the assessment plan, 


are hereby declared to be embraced within the provisions of this Act. 
(Sec. 1035. Act approved March roth, 1895.) 


Sec. 1036. Before any foreign corporation shall begin to carry on business 
in this State, it shall, by its certificate, under the hand of its president and seal 
“of such company, filed in the office of the Secretary of State, designate an 
agent, who shall be a citizen of this State, upon whom service of summons, 
and other process may be made. Suchcertificate shall also state the principal 
place of business of such corporation in this State. Service upon such agent 
shall be sufficient to give jurisdiction over such corporation to any of the 


courts of this State. 
(Sec. 1036. Act approved March 8th, 1893.) 


Sec. 1037. If any such foreign corporation shall fail to comply with the 
provisions of the foregoing Section, all its contracts with citizens of this State 
shall be void as to the corporation, and no Court of this State shall enforce the 


same in favor of the corporation. 
(Sec. 1037. Act approved March 8th, 1893. ) ] g 3 
Sec. 1038. Any foreign corporation that has heretofore engaged in business 
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or made contracts in this State, may, within ninety days from the passage of 
this Act, file such certificate with the Secretary of State; and thereupon all 
their acts and contracts done and made before this Act goes into effect are 
hereby declared as if said certificate had been filed before they began business 


in the State. 
(Sec. 1038. Act approved March 8th, 1893.) 


DIVISION SECOND. 


Part I. Property in general. 
IT. Real or tmmovable property. 
ITI, Personal or movable property. 
IV. Acquisition of property. 


PART l. 
PROPERTY IN GENERAL. 


Title I. Nature of property. 
IT, Ownership. 
III. General definitions. 


TITLE lI. 


NATURE OF PROPERTY. 


Section 1070. Property, what. 
1071. Jn what property may consist. 
1072. Wild animals. 
1073. Sealand personal. 
1074. teal property. 
1075. Land. 
1076. Fixtures. 
1077. Fixtures attached to mines. 
1078. Appurtenances. 
1079. Personal property. 


Sec. 1070. The ownership of a thing is the right of one or more persons to 
possess and use it to the exclusion of others. In this Code, the thing of which 
there may be ownership is called property. 

Sec. 1071. There may be ownership of all inanimate things which are 
capable of appropriation or of manual delivery ; of all domestic animals; of all 
obligations; of such products of labor or skill, as the composition of an author; 
the good will of a business; trade marks and signs, and of rights created or 
granted by statute. 

Sec. 1072. Animals wild by nature are the subjects of ownership, while liv- 
ing, only when on the land of the person claiming them, or when tamed, or. 
taken and held in the possession, or disabled and immediately pursued. 

Sec. 1073. Property is either: 

I. Real or immovable; or, 

2. Personal or movable. 

Sec. 1074. Real or immovable praperty consists of : 

Leeland: 

2. That which is affixed to land. 

3. That which is incidental or appurtenant to land. 

4. That which is immovable by law. 

Sec. 1075. Land is the solid material of the earth, whatever may be the 
ingredients of which it is composed, whether soil, rock or other substance. 

Sec. 1076. A thing is deemed to be affixed to land when it is attached to it 
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by roots, as in the case of trees, vines, or shrubs, or imbedded in it, as in the 
case of walls, or permanently resting upon it, as in the case of buildings, or 
permanently attached to what is thus permanent, as, by means of cement, 
plaster, nails, bolts, or screws. 

Sec. 1077. Sluice boxes, flumes, hose, pipes, railway tracks, cars, blacksmith 
shops, mills, and all other machinery or tools used in working or developing a 
mine are to be deemed affixed to the mine. 

Sec. 1078. A thing is deemed to be incidental or appurtenant to land when 
it is by right used with the land for its benefit, as in the case of a way, or 
water course, or of a passage for light, air, or heat from or across the land of 
another. 

Sec. 1079. Every kind of property that is not real is personal. 


TITLE Il. 


OWNERSHIP. 


Chapter I. Owners. 
Il, Modifications of ownership. 
ITI. Right of owners. 
IV. Termination of ownership. 


Clive Brkt, 


OWNERS. 


Section 1090. Owner. 
1091. Property of the State. 


Sec. togo. All property has an owner, whether that owner is the State, 
and the property public, or the owner an individual, and the property private. 
The State may also hold property as a private proprietor. 

Sec. 1091. The State is the owner of all land below the water of a navigable 
lake or stream; of all property lawfully appropriated by it toits own use; ofall 
property dedicated or granted to the State, and all property of which there is 
no other owner. 

CHAPTER; jII. 


MODIFICATIONS OF OWNERSHIP. 


Article I. Interests in property. 
IT, Conditions of ownershtp. 
ITI. ‘Restraints upon alienation. 
IV. Accumulations. 


ARTICLE I. 
INTERESTS IN PROPERTY. 


Section 1100. Ownership, absolute or qualified. 
1101. When absolute. 
1102. When qualified. 
1103. Several ownership, what. 
1104. Ownership of several persons. 
1105. Soint interest, what. 
1106. Partnership interest, what. 
1107. Interest in common, what. 
1108. What interests are in common. 
1109. Interests as to time. 
1110. Present tnterest, what. 
1111. Future interest, what. 
1112. Perpetual interest, what. 
1113. Limited interest, what. 
1114. Kinds of future interests. 
1115. Vested interests. 
1116. Contingent interests. 
1117. Twoor more future interests. 
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Section 1118. Certain future interests not to be void. 
1119. Posthumous children. 
1120, Qualities of expectant estates. 
1121. Same. 
1122. Interests in real property. 
1123. Same. 
1124. What future interests are recognized. 


ae 1100. The ownership of property is either: 
. Absolute ; or, 

Qualified. 

Sec. 1101. The ownership of property is absolute when a single person has 
the absolute dominion over it, and may use it or dispose of it according to his 
pleasure, subject only to general laws. 

nes 1102, 4lhe ownership of property is qualified: 

. When it is shared with one or more persons. 

2. When the time of enjoyment is deferred or limited. 

3. When the use is restricted. 

Sec. 1103. The ownership of property by a single person is designated as 
a sole or several ownership. 

ah 1104. The ownership of property by several persons is either : 

. Of joint interests. 

z, Of partnership interests. 

3. Of interests in common. 

Sec. 1105. A joint interest is one owned by several persons in equal sharés, 
by a title created by a single will or transfer, when expressly declared in the 
will or tranfer to be a joint tenancy, or when granted or devised to executors 
or trustees as joint tenants. 

Sec. 1106, A partnership interest is one owned by several persons in part- 
nership, for partnership purposes. 

Sec. 1107. An interest in common is one owned by sever Oates not in 
joint ownership or partnership. 

Sec. 1108. Every interest created in favor of several persons. in their own 
right, including husband and wife, is an interest in common, unless acquired by 
them in partnership, for partnership purposes, or unless declared in its creation 
to be a joint interest, as provided in Section 1105. 

Sec. 1109. In respect to the time of enjoyment, an interest in property is 
rites ; 

. Present or future; and, 

2. Perpetual or limited. 

Sec. 1110. A present interest entitles the owner to the immediate possession 
of the property. 

Sec. 1111. A future interest entitles the owner to the possession of the 
property only at a future period. 

Sec. 1112. A perpetual interest hasa duration equal tothat of the property. 

Sec. 1113. A limited interest has a duration of less than that of the property. 

pee 1114. A future interest is either: 

a Mesteds)-or 
Contingent. 

eee 1115. A future interest is vested when there is a person in being who 
would have aright, defeasible or indefeasible, to the immediate possession of 
the property, upon the ceasing of the intermediate or precedent interest. 

Sec. 1116. A future interest is contingent whilst the person in whom, or the 
event upon which, it is limited to take effect remains uncertain. 

meCeohil 7 Two or more future interests may becreated to take effect in the 
alternative, so that if the first in order fails to vest, the next in succession shall 
be substituted for it, and take effect accordingly. 

Sec. 1118. A future interest is not void merely because of the improbability 
of the contingency on which it is limited to take effect. 


TiTLe II, CHApTeER II.] CLMITS CODE; 589 


Sec. 1119. When a future interest is limited to successors, heirs, issue, or 
children, posthumous children are entitled to take in the same manner as if 
living at the death of their parent. 

Sec. 1120. Future interests pass by succession, will, and transfer, in the 
same manner as present interests. 

Sec. 1121. A mere possibility, such as the expectancy of an heir apparent, 
is not to be deemed an interest of any kind. | 

Sec. 1122. In respect to real or immovable property, the interests men- 
tioned in this Chapter are denominated estates and are specially named and 
classified in Part II., of this Division. 

Sec. 1123. The names and classification of interests in real property have 
only such application to interests in personal property as is in this Division of 
the Code expressly provided. 

Sec. 1124. No future interest in property is recognized by the law, except 
such as is defined in this Division of the Code. | 


FAR EIGE Perl 


CONDITIONS OF OWNERSHIP. 


Section 1140. Fixing the time of enjoyment. 
1141. Conditions. 
1142. Certain conditions precedent void. 
1143. Conditions restraining marriage void. 
1144. Conditions restraining alienation void. 


Sec. 1140. The time when the enjoyment of property is to begin or end may 
be determined by computation, or be made to depend on events. In the latter 
case, the enjoyment is said to be upon condition. 

Sec. 1141. Conditions are precedent or subsequent. The former fix the 
beginning, the latter the ending, of the right. 

Sec. 1142. If a condition precedent requires the performance of an act 
wrong of itself, the instrument containing it is so far void, and the right cannot 
exist. If it requires the performance of an act not wrong in itself, but other- 
wise unlawful, the instrument takes effect and the condition is void. 

Sec. 1143. Conditions imposing restraints upon marriage, except upon the 
marriage of a minor, are void; but this does not effect limitations where intent 

was not to forbid marriage, but only to give the use until marriage. 
? Sec. 1144. Conditions restraining alienation, when repugnant to the interest 
created, are void. 


AR TICLESHR 


RESTRAINTS UPON ALIENATION. 


Section 1150. How long it may be suspended. 
1151. Suture interests void, which suspend power of alienation. 
1152. Leases of agricultural lands, for over ten years, void. 
1153. Leases of city lots, for over twenty-five years, void. 


Sec. 1150. The absolute power of alienation cannot be suspended, by any 
limitation or condition whatever, for a longer period than during the continu- 
ance of the lives of persons in being at the creation of the limitation or condi- 
tion, except in the single case mentioned in Section 1220. 

Sec. 1151. Every future interest is void in its creation which, by any pos- 
sibility, may suspend the absolute power of alienation for a longer period than 
is prescribed in this Chapter. Such power of alienation is suspended, when 
there are no persons in being by whom an absolute interest in possession can 
be conveyed. 

Sec. 1152. No lease or grant of agricultural land for a longer period than 
ten years, in which shall be reserved any rent or service of any kind, shall be 
valid. 
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Sec. 1153. No lease or grant of any town or city lot, for a longer period 
than twenty-five years, in which shall be reserved any rent or service of any 
kind, shall be valid. 


Po eC ale 


ACCUMULATIONS. 


Section 1160, Dispositions of income. 
1161. Accumulations, when void. 
1162. Accumulation of income. 
1163. Other directions when void in part. 
1164. Application of income, to support, etc., of minor. 


Sec. 1160. Dispositions of the income of the property to accrue and to be 
received at any time subsequent to the execution of the instrument creating 
such disposition, are governed by the rules prescribed in this Title in relation 
to future interests. 

Sec. 1161. All directions for the accumulation of the income of property, 
except such as are allowed by this Title are void. 

Sec. 1162. An accumulation of the income of property, for the benefit of 
one or more persons, may be directed by any will or transfer in writing suff- 
po to pass the property out of which the fund is to arise, as follows: 

If such accumulation is directed to commence on the creation of the 
Baer out of which the income is to arise, it must be made for the benefit of 
one or more minors then in being, and terminate at the expiration of their 
minority ; or, 

2. If such accumulation is directed to commence at any time subsequent 
to the creation of the interest out of which the income is to arise, it must com- 
mence within the time in this Title permitted: for the vesting of future inter- 
ests and during the minority of the beneficiaries, and terminate at the expira- 
tion of such minority. 

Sec. 1163. If in either of the cases mentioned in the last Section the direc- 
tion for an accumulation is for a longer term than during the minority of the 
beneficiaries, the direction only, whether separable or not from other provi- 
sions of the instrument, is void as respects the time beyond such minority. 

Sec. 1164. When a minor for whose benefit and accumulation has been di- 
rected is destitute of other sufficient means of support and education, the 
proper court, upon application, may direct a suitable sum to be applied there- 
to out of the fund. 


CHAPTER III. 


RIGHTS OF OWNERS. 


Section 1170. Increase of property. 
1171. Ln certain cases who entitled to income of property. 


Sec. 1170. The owner of a thing also owns all its products and accessions. 

Sec. 1171. When in consequence of a valid limitation of a future interest, 
there is a suspension of the power of alienation or of the ownership during the 
continuation of which the income is undisposed of, and no valid direction for 
its accumulation is given, such income belongs to the person presumptively 
entitled to the next eventual interest. 


CHAPTER IV. 


TERMINATION OF OWNERSHIP. 


Section 1180. Future interests, when defeated. 
1181. Same. 
1182. Future interests, when not defeated. 
1183. Same. 
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Sec. 1180. A future interest, depending on the contingency of the death of 
any person without successors, heirs, issue, or children, is defeated by the birth 
of a posthumous child of such person, capable of taking by succession. 

Sec. 1181. A future interest may be defeated in any manner or by any 
act or means which the party creating such interest provided for or authorized 
in the creation thereof; nor is a future interest, thus liable to be defeated, to 
be on that ground adjudged void in its creation. 

Sec. 1182. No future interest can be defeated or barred by any alienation 
or other act of the owner of the intermediate or precedent interest, nor by any 
destruction of such precedent interest by forfeiture, surrender, merger, or 
otherwise, except as provided by the next Section, or where a forfeiture is im- 
posed by statute as a penalty for the violation thereof. 

Sec. 1183. No future interest, valid in its creation, is defeated by the deter- 
mination of the precedent interest before the happening of the contingency on 
which the future interest is limited to take effect; but should such contingency 
afterwards happen, the future interest takes effect in the same manner, and 
to the same extent, as if the precedent interest had continued to the same 
period. 


RITE E Hl. 


GENERAL DEFINITIONS. 


Section 1190. Income, what. 
1191, Zime of creation, what. 


Sec. 1190. The income of property, as the term is used in this Part of the 
Code, includes the rents and profits of real property, the interest of money, 
dividends upon stock, and other produce of personal property. 

Sec. 1191. The delivery of the grant, where a limitation, condition, or future 
interest is created by grant, and the death of the testator, where it is created 
by will, is to be deemed the time of the creation of the limitation, condition 
- or interest, within the meaning of this Part of the Code. 


PART Il. 
REAL OR IMMOVABLE PROPERTY. 


Title I. General provisions. 
IT, Estates in real property. 
Ill, Rights and obligations. 
IV. Uses and trusts. 
V. Powers. 


TITLE I. 
GENERAL PROVISIONS. 
Section 1200. Real property, how governed. 


Sec. 1200. Real property within this State is governed by the law of this 
State, except where the title is in the United States. 


TITLE Il. 
ESTATES IN REAL PROPERTY. 


Chapter TI. Estates in general. 
II. Termination of estaies. 
III, Servitudes. 
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CHART E Ra, 


ESTATES IN GENERAL. 


Section 1210. Enumeration of estates. 
1211. What estate a fee simple. 
1212. Conditional fees and estates tail abolished. 
1213. Certain remainders valid. 
1214. Srecholds, chattels real, chattel interests. 
1215. Estates for life of a third person, when a freehold, etc. 
1216.. Future estates, what. 
1217. Jteversions. 
1218. Semainders. 
1219. Limitations of chattels real. 
1220. Suspension by trust. 
1221. Contingent remainder in fee. 
1222. Remainders, future and contingent estates, how created. 
1223. Limitation of successive estates for life. 
1224. Remainder upon estates for life of third person. 
1225. Contingent remainder ona term of years. 
. 1226. Remainder of estates for life. 
1227. Remainder upon a contingency. 
1228. Heirs of a tenant for life, when to take as purchasers. 
1229. Construction of certain remainders. 
1230. Lffect of power of appointment. 

Sec. 1210. Estates in real property, in respect to the duration of their en- 
Lemme are either : 

. Estates of inheritance or perpetual estates. 

Bs Estates for life. 

3. Estates for years; or, 

4. Estates at will. 

Sec. 1211. Every estate of inheritance is a fee, and such estate, when not 
defeasible or conditional, is a fee simple, or an absolute fee. 

Sec. 1212. Estates tail are abolished, and every estate which would be at 
common law adjudged to be a fee tail is a fee simple, and if no valid remainder 
is limited thereon, is a fee simple absolute. 

Deters. Where a remainder in fee is limited upon any estate, which 
would by the common law be adjudged a fee tail, such remainder is valid as 
a contingent limitation upon a fee, and vests in possession on the death of the 
first taker, without issue living at the time of his death. 

Sec. 1214. Estates of inheritance and for life are called estates of freehold; 
estates for years are chattels real; and estates at will are chattel interests, but 
are not liable as such to sale on execution. 

Sec. 1215. An estate, during the life of a third person, whether: limited to 
heirs or otherwise, is a freehold. 

Sec. 1216, A future estate may be limited by the act of the bac to com- 
mence in possession at a future day either without the intervention of a 
precedent estate, or on the termination by lapse of time or otherwise, of a 
precedent estate created at the same time. 

Sec. 1217. A reversion is the residue of an estate left by operation of lawin 
the grantor or his successors, or in the successors of a testator commencing in 
possession on the determination of a particular estate granted or devised. 

Sec. 1218. When a future estate, other than reversion, is dependent on a 
precedent estate, it may be called a remainder, and see be created and trans- 
ferred by that name. 

Sec. 1219. The absolute ownership of a term of years cannot be suspended 
for a longer period than the absolute power of alienation can be suspended in 
respect to a fee. 

Sec. 1220. The suspension of all power to alienate the subject of a trust, 
other than a power to exchange it for other property to be held upon the same 
trust, or to sell it and reinvest the proceeds to be held upon. the same trust, 

a suspension of the power of alienation, within the meaning of Section Sect 
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Sec, 1221. A contingent remainder in fee may be created on a prior re- 
mainder in fee, to take effect in the event that the person to whom the first 
remainder is limited, die under the age of twenty-one years, or upon any other 
contingency by which the estate of such persons may be determined before 
they attain majority. } 

Sec. 1222. Subject to the rules of this Title, and of Part I., of this Division, a 
freehold estate, as well as a chattel real, may be created to commence at a 
future day ; an estate for life may be created in a term of years, and a re- 
mainder limited thereon; a remainder of a freehold or chattel real, either 
contingent or vested, may be created, expectant on the determination of a 
term of years; anda fee may be limited on a fee upon a contingency, which, 
if it should occur, must happen within the period prescribed in this Title. 

Sec. 1223. Successive estates for life cannot be limited, except to persons 
in being at the creation thereof, and all life estates subsequent to those of per- 
sons in being are void; and upon the death of those persons the remainder, if 
valid in its creation, takes effect in the same manner as if no other life estate 
had been created. 

Sec. 1224. No remainder can be created upon successive estates for life, 
provided for in the preceding Section, unless such remainder is in fee; nor can 
a remainder be created upon such estate in a term of years, unless it is for the 
whole residue of such term. 

Sec. 1225. A contingent remainder cannot be created on a term of years, 
unless the nature of the contingency on which it is limited is such that the 
remainder must vest in interest-during the continuance or at the termination 
of lives in being at the creation of such remainder. 

Sec. 1226. No estate for life can be limited as a remainder on a term of 
years, except to a person in being at the creation of such estate. 

Sec. 1227. A remainder may be limited on a contingency which, in case it 
should happen, will operate to abridge or determine the precedent estate; and 
every such remainder is to be deemed a conditional limitation. 

Sec. 1228. When a remainder is limited to the heir or heirs of the body, of 
a person to whom a life estate in the same property is given, the persons who, 
on the termination of the life estate, are the successors or heirs of the body of 
the owner for life, are entitled to take by virtue of the remainder so limited to 
them, and not as mere successors of the owner for life. 

Sec. 1229. When a remainder of an estate for life or for years 1s not limited 
onacontingency defeating or avoiding such precedent estate, it is to be deemed 
intended to take effect only on the death of the first taker, or the expira- 
tion by lapse of time, of such term of years. 

Sec. 1230. A general or special power of appointment does not prevent 
the vesting of a future estate limited totake effect in case such power is not 
executed. 


CHAPEER: Ef. 
TERMINATION OF ESTATES. 


Section 1240. Tenancy at will may be terminated by notice. 
1241. Lffect of notice. 
1242. Jre-entry, when and how to be made. 
1243. Summary proceedings in certain cases, how provided for. 
1244. Votice not necessary before action. 

Sec. 1240. A tenancy or other estate at will, however created, may be 
terminated by the landlord’s giving notice in writing to the tenant, in the 
manner prescribed bythe Code of Civil Procedure, to remove from the prem- 
ises within a period of not less than one month, to be specified in the notice. 

Sec. 1241. After such notice has been served and the period specified by 
such notice has expired, but not before, the landlord may re-enter, or proceed 


according to law to recover possession. 
S. M.—38 
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Sec. 1242. Whenever the right of re-entry is given to a grantor or lessor in 
any grant or lease, or otherwise, such re-entry may be made at any time after 
the right has accrued upon three days’ notice, as provided in the Code of Civil 
Procedure. 

Sec. 1243. Summary proceedings for obtaining possession of real property 
forcibly entered, or forcibly and unlawfully detained, are provided for in the 
Code of Civil Procedure. 

Sec. 1244. An action for the possession of real property leased or granted, 
with a right of re-entry, may be maintained at any time, in the District Court, 
after the right to re-enter has accrued, without the notice prescribed in Sec- 
tion 1242, . 


Od ee eal BO Regen ip 


SERVITUDES. 


Section 1250. Servitudes attached to land. 
1251. Servitudes not attached to land. 
1252. Designation of estates. 
1253. By whom grantable. 
1254. By whom held. 
1255. Extent of servitudes. 
1256. Apportioning easements, 
1257. Rights of owner of future estate. 
1258. Actions by owner and occupant of dominant tenement. 
1259. Actions by owner of servient tenement, 
1260. How extinguished. 

Sec. 1250. The following land burdens, or servitudes upon land, may be 
attached to other land as incidents or appurtenances, and are then called 
easements : 

. The right of pasture. 

. The right of fishing. 

. The right of taking game. 

. The right of way. 

. The right of taking water, wood, minerals, and other things. 
. The right of transacting business upon land. 

. The right of conducting lawful sports upon land. 

8. The right of receiving air, light, or heat from or over, or discharging the 
same upon or over land. 

9g. The right of receiving water from or discharging the same upon land. 

10. The right of flooding land. 

11. The right of having water flow without diminution or disturbance of 
any kind. | 

12. The right of using a wallas a party wall. 

13. The right of receiving more than natural support from adjacent land or . 
things affixed thereto. 

14. The right of having the whole of a division fence maintained by coter- 
minous owner. 

15. The right of having public conveyances stopped, or of stopping the 
same on land. 

16. The right of a seat in church. 

17. The right of burial. 

Sec. 1251. The following land burdens, or servitudes upon land, may be 
granted and held, though not attached to land: 

1. The right of pasture, and of fishing and taking game. 

2. The right of a seat in church. 

3. The right of burial. 

4. The right of taking rents and tolls. 

5. The right of way. | 

6. The right of taking water, wood, minerals, or other things. 

Sec. 1252. The land to which an easement is attached is called the domi- 
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nant tenement ; the land upon which a burden or servitude is laid is called the 
servient tenement. 

Sec. 1253. A servitude can be created only by one who has a vested estate 
_ in the servient tenement. 

Sec. 1254. A servitude thereon cannot be held by the owner of the servient 
tenement. 

Sec. 1255. The extent of a servitude is determined by the terms of a grant, 
or of the nature of the enjoyment by which it was acquired. 

Sec. 1256. Incase of partition of the dominant tenement, the burden must 
be apportioned according to the division of the dominant tenement, but 
not in such a way as to increase the burden upon the servient tenement. 

Sec. 1257. The owner of a future estate in adominant tenement may use 
easements attached thereto for the purpose of viewing waste, demanding rent, 
or removing an obstruction to the enjoyment of such easements, although 
such tenement is occupied by a tenant. 

Sec. 1258. The owner of any estate ina dominant tenement, or the occu- 
pant of such tenement, may maintain an action for the enforcement of an ease- 
ment attached thereto. | 

Sec. 1259. The owner in fee of a servient tenement may maintain an action 
for the possession of the land, against anyone unlawfully possessed thereof, 
though a servitude exists thereon in favor of the public. 

Sec. 1260. A servitude is extinguished : 

1. By the vesting of the right to the servitude and the right to the servient 
tenement in the same person. 

2. By the destruction of the servient tenement. 

3. By the performance of any act upon either tenement, by the owner of 
the servitude, or with his assent, which is incompatible with its nature or 
exercise: or, 

4. When the servitude was acquired by enjoyment, by disuse thereof by 
the owner of the servitude for the period prescribed for acquiring title by 
enjoyment. 


TITLE Il 
RIGHTS AND OBLIGATIONS OF OWNERS. 


Chapter I. Rights of owners. 
II. Obligations of owners. 


(Gi og a Go Bd Re 
RIGHTS OF OWNERS. 


Article I. Incidents of ownership. 
IT, Boundaries. 


yadiol J iiy kA aye Ul 
INCIDENTS OF OWNERSHIP 


Section 1240. Rights of tenant for life. 

; 1271. Rights of tenant for years, etc. 
1272. Same. 
1273. Rights of grantees of rents and reversion. 
1274, Liability of assigns of lessee. 
1275. Rights of lessees and their assignees, etc. 
1276. Remedy on leases for life. 
1277. ent dependent on life. 
1278. Remedy of reverstoners, etc. 
1279. Terms of lease may be changed by notice. 


Sec. 1270. The owner of a life estate may use the land in the same manner 
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as the owner of a fee simple, except that he must do no act to the injury of 
the inheritance. 

Sec. 1271. A tenant for years or at will, unless he is a wrongdoer by hold- 
ing over, may occupy the buildings, take the annual products of the soil, work 


mines and quarries open at the commencement of his tenancy, anda tenant at 


will or for an indefinite term, may cultivate and harvest the crops growing at 
the end of his tenancy. 

Sec. 1272. A tenant for years or at will has no other rights to the property 
than such as are given to him by the agreement or instrument by which his 
tenancy is acquired, or by the last Section. 

Sec. 1273. A person to whom any real property is transferred or devised, 
upon which rent has been reserved, or to whom any such rent is transferred, is 
entitled to the same remedies for recovery of rent, for nonperformance of any 
of the terms of the lease, or of any waste or cause of forfeiture, as his grantor 
or devisor might have had. 

Sec. 1274. Whatever remedies the lessor of any real property has against 
his intermediate lessee for the breach of any agreement in the lease, or for 
recovery of the possession he has against the assignees of the lessee, for any 
cause of action accruing while they are such assignees, except where the assign- 
ment is made by way of security for a loan, and is not accompanied by posses- 
sion of the premises. 

Sec. 1275. Whatever remedies the lessee of any real property may have 
against his immediate lessor, for the breach of any agreement in the lease, he 
may have against the assigns of the lessor, and the assigns of the lessee may 
have against the lessor and his assigns, except upon covenants against incum- 
brances or relating to the title or possession of the premises. 

Sec. 1276. Rent due upon a lease for life may be recovered in the same 
manner as upon a lease for years. 

Sec. 1277. Rent dependent on the life of a person may be recovered after 
as well as before his death. 

Sec. 1278. A person having an estate in fee, in remainder or reversion, may 
maintain an action for any injury done to the inheritance, notwithstanding an 
intervening estate for life or years, and although, after its commission, his 
estate is transferred, and he has no interest in the property at the commence- 
ment of the action. 

Sec. 1279. In all leases of lands or tenements, or of any interest therein, 
from month to month, the landlord may, upon giving notice in writing at least 
fifteen days before the expiration of the month, change the terms of the lease, 
to take effect at the expiration of the month. The notice, when served upon 
the tenant, shall of itself operate and be effectual to create and establish, as a 
part of the lease, the terms, rent, and conditions specified in the notice, if the 
tenant shall continue to hold the premises after the expiration of the month. 


ARTIC Ga ias 


BOUNDARIES. ‘ 


"Section 1290. Rights of owner. 
1291. Boundaries by water. 
1292. Boundaries by ways. 
1293. Lateral and subjacent support. 
1294. Zvrees whose trunks are wholly on land of one. 
1295. Line trees. 


Sec. 1290. The owner of land in fee has a right to the surface and to every- 
thing permanently situated beneath or above it. 

Sec. 1291. Except where the grant under which the land is held indicates 
a different intent, the owner of the land when it borders upon a navigable lake 
or stream takes to the edge of the lake or stream at low-water mark; when it 
borders upon any other water, the owner takes to the middle of the lake or 
stream. 
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Sec. 1292. An owner of land bounded by a road or street is presumed to 
own to the center thereof, but the contrary may be shown. 

Sec. 1293. Each coterminous owner is entitled to the lateral and subjacent 
support which his land receives from the adjoining land, subject to the right of 
the owner of the adjoining land to make proper and usual excavations on the 
same for purposes of construction, on using ordinary care and skill, and taking 
reasonable precautions to sustain the land of the other, and giving previous 
reasonable notice to the other of his intention to make such excavations. 

Sec. 1294. Trees whose trunks stand wholly upon the land of one owner 
belong exclusively to him, although their roots grow into the land of another. 

Sec. 1295. Trees whose trunks stand partly on the land of two or more 
coterminous owners belong to them in common. 


CHAPTER: LU. 


OBLIGATIONS OF OWNERS. 


Section 1300. Duties of tenant for life. 
1301. Monuments and fences. 


Sec. 1300. The owner of a life estate must keep the buildings and fences in 
repair from ordinary waste, and must pay the taxes and other annual charges, 
and a just proportion of extraordinary assessments benefiting the whole inher- 
itance. 

Sec. 1301. Coterminous owners are mutually bound equally to maintain: 

1. The boundaries and monuments between them. 

2. The fences between them, unless one of them chooses to let his land lie 
without fencing, in which case, if he afterwards incloses it, he must refund to 
the other a just proportion of the value, at that time, of any division fence 
made by the latter. 


Ln Se td 


USES AND TRUSTS. 


Section 1310, What uses and trusts may exist, 
1311. Zvrusts must be in writing. 
1312. Transfer to one for money paid by another. 

1313. Purchasers protected. 

1314. For what purposes express trusts may be created. 
1315. Profits of land liable to creditors in certain cases. 
1316, Powers, execution of. 

1317. Trustees of express trusts to have whole estate. 
1318. Author of trust may devise, etc. 

1319. Title of grantor of trust property. 

1320. Jnterest remaining in grantor of express trust. 
1321. Powers over trust of party interested. 

1322. Lffect of omitting trust in conveyance, 

1323. Certain sales, etc., by trustees, void. 

1324. When estate of trustee to cease. 


Sec. 1310. Uses and trusts in relation to real property are those only which 
are specified in this Title. 

Sec. 1311. No trust in relation to real property is valid unless created or 
declared : 

1. By a written instrument, subscribed by the trustee, or by his agent 
thereto authorized by writing. 

2, By the instrument under which the trustee claims the estate affected ; or, 

3. By operation of law. 

Sec. 1312. When a transfer of real property is made to one person, and the 
consideration thereof is paid by or for another, atrust is presumed to result in 
favor of the person by or for whom such payment is made. — 

Sec. 1313. No implied or resulting trust can prejudice the rights of a 
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purchaser or incumbrancer of real property for value and without notice of the 
trust. 

Sec. 1314. Express trusts may be created for any of the following 
purposes: 

1. To sell real property, and apply or dispose of the proceeds in accordance 
with the instrument creating the trust. 

2. To mortgage or lease real property for the benefit of annuitants or other 
legatees, or for the purpose of satisfying any charge thereon. 

3. To receive the rents and profits of real property, and pay them to or 
apply them to the use of any person, whether ascertained at the time of the 
creation of the trust or not, for himself or for his family, during the life of such 
person, or for any shorter term, subject to the rules of Title II., of this Part ; or 

4. To receive the rents and profits of real property and to accumulate the 
same for the purposes and within the limits prescribed by the same Title. 

Sec. 1315. When a trust is created to receive the rents and profits of real 
property, and. no valid direction for accumulation is given, the surplus of such 
rents and profits, beyond the sum that may be necessary for the education 
and support of the person for whose benefit the trust is created, is liable to 
the claims of the creditors of such person, in the same manner as personal 
property which cannot be reached by execution. 

Sec. 1316. Where a power is vested in several persons, all must unite in its 
execution ; but in case any one or more of them is dead, the power may be 
executed by the survivor or survivors, unless otherwise prescribed by the terms 
of the power. | 

Sec. 1317. Except as hereinafter otherwise provided, every express trust 
in real property, valid as such in its creation, vests the whole estate in the 
trustees, subject only to the execution of the trust. The beneficiaries take no 
estate or interest in the property, but may enforce the performance of the trust. 

Sec. 1318. Notwithstanding anything contained in the last Section, the 
author of a trust may, in its creation, prescribe to whom the real property to 
which the trust relates shall belong, in the event of the failure or termination. 
of the trust, and may transfer or devise such property, subject to the execu- 
tion of the trust. 

Sec. 1319. The grantee or devisee of real property subject to a trust 
acquires a legal estate in the property, as against all persons except the trus- 
tees and those lawfully claiming under them. 

Sec. 1320. Where an express trust is created in relation to real property, 
every estate not embraced in the trust, and not otherwise disposed of, is left 
in the author of the trust or his successors. : 

Sec. 1321. The beneficiary of a trust for the receipt of the rents and profits 
of real property, or for the payment of an annuity out of such rents and profits, 
cannot transfer or in any manner dispose of his interest in such trust. 

Sec. 1322. Where an express trust is created in relation to real property, 
but is not contained or declared in the grant to the trustee, or in an instru- 
ment signed by him, and recorded in the office with the grant to the trustee, 
such grant must be deemed absolute in favor of purchasers from such trustee 
without notice, and for a valuable consideration. 

Sec. 1323. Where a trust in relation to real property is expressed in the 
instrument creating the estate every transfer or other act of the trustees, in 
contravention of the trust, is absolutely void. | 

Sec. 1324. When the purpose for which an express trust was created ceases, 
the estate of the trustee also ceases. 


TITLE V. 


POWERS. 
Section 1330. Definition. 
1331. Who to execute powers, 
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Section 1332. Married women. 
1333. Same. 
1334. How executed. 

Sec. 1330. A power, as the term is used in this Title, is an authority to do 
some act in relation to real property, or to the creation or revocation of an 
estate therein, or a charge thereon, which the owner granting or reserving such 
power might himself perform for any purpose. 

Sec. 1331. A power cannot be executed by any person not capable of dis- 
posing of real property. 

Sec. 1332. A married women may execute a power during her marriage, 
without the concurrence of her husband, unless otherwise prescribed by the 
terms of the power. 

Sec. 1333. Nopower can be executed by a married woman before she attains 
her majority. 

Sec. 1334. A power can be executed only by a written instrument which 
would be sufficient to pass the estate or interest intended to pass under the 
power, if the person executing the power was the actual owner. 


PART Ill. 


PERSONAL OR MOVABLE PROPERTY. 


Title I. Personal property in general, 
II. Particular kinds of personal property. 


TET CES 
PERSONAL PROPERTY IN GENERAL. 


Section 1340. By what law governed. 
Sec. 1340. If there is no law to the contrary in the place where personal 


property is situated, it is deemed to follow the person of its owner, and is 
governed by the law of his domicile. 


TITLE Il. 


PARTICULAR KINDS OF PERSONAL PROPERTY. 


Chapter I. Things in action. 
II. Products of the mind. 
III, Other kinds of personal property. 


CHABDER el. 
THINGS IN ACTION. 


Section 1350. Things in action defined. 
1351. Zvransfer and survivorship. 

Sec. 1350. A thing in action is a right to recover money or other personal 
property by a judicial proceeding. — Tir 

Sec. 1351. A thing in action, arising out of the violation of a right of prop- 
erty, or out of an obligation, may be transferred by the owner. Upon the death 
of the owner it passes to his personal representatives, except where, in the 
cases provided in the Code of Civil Procedure, it passes to his devisees or suc- 
cessor in office. 


CA ike d 208 Dp dS 
PRODUCTS OF THE MIND, 


Section 1360. How far the subject of ownership. 
1361. Soint ownership. 
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Section 1362. Transfer. 
1363. Effect of publication. 
1364. Subsequent inventor, author, etc. 
1365. Private writings. 


Sec. 1360. The author of any product of the mind, whether it is an inven- 
tion, or a composition in letters or art, or a design, with or without delineation, 
or other graphical representation, has an exclusive ownership therein, and in 
the representation or expression thereof, which continues so long as the prod- 
uct and the representations or expressions thereof made by him remain in his 
possession. | 

Sec. 1361. Unless otherwise agreed, a product of the mind in the produc- 
tion of which several persons are jointly concerned, is owned by them as 
follows : 

1. If the product is single, in equal proportions. ) 

2. If it is not single, in proportion to the contribution of each. 

Sec. 1362. The owner of any product of the mind, or of any representation 
or expression thereof, may transfer his property in the same. 

Sec. 1363. If the owner of a product of the mind intentionally makes it 
public, a copy or reproduction may be made public by any person, without 
responsibility to the owner, so far as the law of this State is concerned. 

Sec. 1364. If the owner of a product of the mind does not make it public, 
any other person subsequently and originally producing the same right therein 
as the prior author, which is exclusive to the same extent against all persons 
except the prior author, or those claiming under him. 

Sec. 1365. Letters and other private communications in writing belong to 
the person to whom they are addressed and delivered; but they cannot be 
published against the will of the writer, except by authority of law. 


CHARTERS TIT. 
OTHER KINDS OF PERSONAL PROPERTY. 


Section 1370. Trade marks. 
1371. Good will of business. 
1372. Same. 
1373. Title of deeds. 


Sec. 1370. One who produces or deals in a particular thing, or conducts a 
particular business, may appropriate to his exclusive use, as a trade mark, any 
form, symbol or name, which has not been so appropriated by another, to 
designate the origin or ownership thereof; but he cannot exclusively appropri- 
ate any designation or part of a designation, which relates only to the name, 
quality, or the description of the thing or business, or the place where the 
thing is produced, or the business is carried on. 

Sec. 1371. The good will of a business is the expectation of continued public 
patronage, but it does not include a right to use the name of any person 
from whom it was acquired. 

aes 1372. The good will of a business is property, transferable like any 
other. é 

Sec. 1373. Instruments essential to the title of real property, and which are 
not kept in a public office as a record pursuant to law, belong to the person in 
whom for the time being, such title may be vested, and pass with the title. 


PART IV. 


ACQUISITION OF PROPERTY. 


Title I. Modes in which property may be acquired. 
IT. Occupancy. 
ITI, Accession, 
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Title IV. Transfer. 
V. Homesteads. 
Vi. .-Wills. 
VII. Succession. 
VIII. Water rights. 


TITLE I. 
MODES IN WHICH PROPERTY MAY BE ACQUIRED. 
Section 1380. Property, how acquired, 


Sec. 1380. Property is acquired by: 
I. Occupancy. 

2. Accession. 

3. Transfer. 

4. Will; or, 

5. Succession. 


TITLE. It. 


OCCUPANCY. 


Section 1390. Simple occupancy. 
1391. Prescription. 


Sec. 1390. Occupancy for any period confers a title sufficient against all 
except the State, and those who have title by prescription, accession, transfer, 
will, or succession. 

Sec. 1391. Occupancy for the period prescribed by the Code of Civil Proce- 
dure as sufficient to bar an action for the recovery of the property, confersa title 
thereto, denominated a title by prescription, which is sufficient against all. 


TITLE Il. 
ACCESSION. 


Chapter I. To real property. 
IT. To personal property. 


CHAPTER I. 


ACCESSION. TO REAL PROPERTY. 


Section 1400. Fixtures. 
1401. Adluvion. 
1402. Sudden removal of bank. 
1403. Jslands, in navigable streams. 
1404. Jn unnavigable streams. 
1405. Islands formed by division of stream. 
1406. What fixtures tenant may remove. 


Sec. 1400. When a person affixes his property to the land of another, with- 
out an agreement permitting him to remove it, the thing affixed, except as 
provided in Section 1406, belongs to the owner of the land, unless he chooses 
to require the former to remove it. 

Sec. 1401. Where, from natural causes, land forms by imperceptible degrees 
upon the bank of a river or stream, navigable or not navigable, either by accu- 
mulation of material or by the recession of the stream, such land belongs to 
the owner of the bank, subject to any existing right of way over the bank. 

Sec. 1402. If a river or stream, navigable or not navigable, carries away, by 
sudden violence, a considerable and distinguishable part of a bank, and bears 
it to the opposite bank, or to another part of the same bank, the owner of the 
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part carried away may reclaim it within a year after the owner of the land to 
which it has been united takes possession thereof. 

Sec. 1403. Islands and accumulations of land, formed in the beds of streams 
which are navigable, belong to the State, if there is no title or prescription to 
the contrary. | 

Sec. 1404. An island, or accumulation of land, formed in a stream which is 
not navigable, belongs to the owner of the shore on that side where the island 
or accumulation is formed; or, if not formed on one side only, to the owners 
of the shore on the two sides, divided by an imaginary line drawn through the 
middle of the river. 

Sec. 1405. If a stream, navigable, or not navigable, in forming itself a new 
arm, divides itself and surrounds land belonging to the owner of the shore, and 
thereby forms an island, the island belongs to such owner. 

Sec. 1406. A tenant may remove from the demised premises any time dur- 
ing the continuance of his term, anything affixed thereto for purposes of trade, 
manufacture, ornament, or domestic use, if the removal can be effected with- 
out injury to the premises, unless the thing has, by the manner in which it is 
affixed, become an integral part of the premises. 


CHAPDERAT: 
ACCESSION TO PERSONAL PROPERTY. 


Section 1410. Accession by uniting several things. 
1411. Principal part, what. 
1412. Same. 
1413. Uniting materials and workmanship. 
1414. Inseparable materials. 
1415. Materials of several owners. 
1416. Willful trespassers. 
1417. Owner may elect between the thing and its value. 
1418. Wrongdoer liable in damages. 

Sec. 1410. When things belonging to different owners have been united so 
as to form a single thing, and cannot be separated without injury, the whole 
belongs to the owner of the thing which forms the principal part; who must, 
however, reimburse the value of the residue to the other owner, or surrender the 
whole to him. 

Sec. 1411. That part is deemed to be the principal to which the other has 
been united only for the use, ornament, or completion of the former, unless 
the latter is the more valuable, and has been united without the knowledge of 
its owner, who may, in the latter case, require it to be separated and returned 
to him, although some injury should result to the thing to which it has been 
united. 

Sec. 1412. If neither part can be considered the principal, within the rule 
prescribed by the last Section, the more valuable, or if the values are nearly 
equal, the more considerable in bulk, is to be deemed the principal part. 

Sec. 1413. If one makes a thing from materials belonging to another, the 
latter may claim the thing on reimbursing the value of the workmanship, unless 
the value of the workmanship exceeds the value of the materials, in which 
case the thing belongs to the maker, on reimbursing the value of the materials. 

Sec. 1414. Where one has made use of materials which in part belong to 
him and in part to another, in order to form a thing of a new description, 
without having destroyed any of the materials, but in such a way that they 
cannot be separated without inconvenience, the thing formed is common to 
both proprietors; in proportion, as respects the one, of the materials belonging 
to him, and as respects the other, of the materials belonging to him and the 
price of his workmanship. 

Sec. 1415. When a thing has been formed by the admixture of several ma- 
terials of different owners, and neither can be considered the principal sub- 
stance, an owner without whose consent the admixture was made may require 
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a separation, if the materials can be separated without inconvenience. If they 
cannot be thus separated, the owners acquire the thing in common in propor- 
tion to the quantity, quality, and value of their materials; but if the ma- 
terials of one were far superior to those of the others, both in quantity and 
value, he may claim the thing on reimbursing to the others the value of their 
materials. | 

Sec. 1416. The foregoing Sections of this Article are not applicable to cases 
in which one willfully uses the materials of another without his consent; but, 
in such cases, the product belongs to the owner of the material, if its identity 
can be traced. 

Sec. 1417. In all cases where one whose material has been used without his 
knowledge, in order to form a product of a different description, can claim an 
interest in such product, he has an option to demand either restitution of his 
material in kind, in the same quantity, weight, measure, and quality, or the 
value thereof; or, where he is entitled to the product, the value thereof in 
place of the product. 

Sec. 1418. One who wrongfully employs materials belonging to another is 
liable to him in damages, as well as under the foregoing provisions of this 
Chapter. 


TITLE IV. 
TRANSFER. 


Chapter TI. Transfers in general. 
IT. Transfer of real property. 
ITI. Transfer of personal property. 
IV. Recording transfers of real property. 
V. Unlawful transfers. . 


GLU DE her. 
TRANSFERS IN GENERAL. 


Article TI. Definition of transfer. 
IT. What may be transferred. 
ITI. Mode of transfer. 
IV. Interpretation of grants. 
Vi. Lffect of transfer. 


ARTICLE «I 
DEFINITION OF TRANSFER. 


Section 1430. Transfer, what. 
1431. Voluntary transfer. 


Sec. 1430. Transfer is an act of the parties, or of the law, by which the 
title to property is conveyed from one living person to another. 

Sec. 1431. A voluntary transfer is an executed contract subject to all rules 
of law concerning contracts in general; except that a consideration is not nec- 


essary to its validity. 
ARTICLE IT. 


WHAT MAY BE TRANSFERRED. 


Section 1440. What may be transferred. 
1441. Possibility. 
1442. Right of re-entry can be transferred. 
443. Owner ousted of possession may transfer. 


Sec. 1440. Property of any kind may be transferred, except as otherwise 
provided by this Article. 


604 STATUTES OF MONTANA. (Diviston IJ, Parr IV, 


Sec. 1441. A mere possibility, not coupled with an interest, cannot be 
transferred. 

Sec. 1442. A right of re-entry, or of re-possession for breach of condition 
subsequent, can be transferred. 

Sec. 1443. Any person claiming title to real property in the adverse pos- 
session of another may transfer it with the same effect as if in actual possession. 


ARTICILE IIL, 


MODE OF TRANSFER. 


Section 1450. When oral. 

1451. Grant, what. 

1452. Delivery necessary. 

1453. Date. 

1454. Delivery to grantee ts necessarily absolute. 

1455. Delivery in escrow. 

1456. Surrendering or canceling grant does not re-convey. 

1457. Constructive delivery. 
Sec. 1450. A transfer may be made without writing, in every case in which 
a writing is not expressly required by statute. 

Sec. 1451. A transfer in writing is called a grant, or conveyance, or bill of 
sale. The term “grant,” in this and the next two Articles, includes all these 
instruments, unless it is specially applied to real property. 

Sec. 1452. A grant takes effect, so as to vest the interest intended to be 
transferred, only upon its delivery by the grantor. 

Sec. 1453. A grant duly executed is presumed to have been delivered at its 
date. 

Sec. 1454. A grant cannot be delivered to the grantee conditionally. De- 
livery to him, or to his agent as such, is necessarily absolute, and the instrument 
takes effect thereupon, discharged of any condition on which the delivery is 
made. 

Sec. 1455. A grant may be deposited by the grantor with a third person, to 
be delivered on performance of a condition, and, on delivery by the depositary, - 
it will take effect. While in the possession of the third person, and subject to 
condition, it is called an escrow. 

Sec. 1456. Re-delivering a grant of real property to the grantor, or can- 
celing it, does not operate to re-transfer the title. 

Sec. 1457. Though a grant be not actually delivered into the possession of 
the grantee, it is yet to be deemed constructively delivered in the following 
cases : 

1. Where the instrument is, by the agreement of the parties at the time of 
execution, understood to be delivered, and under such circumstances that the 
grantee is entitled to immediate delivery ; or, 

2. Where it is delivered to a stranger for the benefit of the grantee, and his 
assent is shown, or may be presumed. 


ARBICLE. Dye 
INTERPRETATION OF GRANTS. 


Section 1470. Grants, how interpreted. 
1471. Limitations, how controlled, 
1472. fecttals, when resorted to. 
1473. Interpretation against grantor. 
1474. ILrvreconcilable provisions. 
1475. Meaning of “heirs” and “issue,” in certain remainders. 
1476. Words of inheritance unnecessary. 


Sec. 1470. Grants are to be interpreted in like manner with contracts in 
general, except so far as is otherwise provided in this Article. 


Sec. 1471. A clear and distinct limitation in a grant is not controlled by 
other words less clear and distinct. 
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Sec. 1472. If the operative words of a grant are doubtful, recourse may be 
had to its recitals to assist the construction. 

_ Sec. 1473. A grant is to be interpreted in favor of the grantee, except that 
a reservation in any grant, and every grant by a public officer or body, as such, 
to a private party is to be interpreted in favor of the grantor. 

Sec. 1474. If several parts of.a grant are absolutely irreconcilable, the former 
part prevails. 

Sec. 1475. Where a future interest is limited by a grant to take effect on 
the death of any person without heirs, or heirs of his body, or without issue, or, 
in equivalent words, such words must be taken to mean successors, or issue liv- 
ing at the death of the person named as ancestor. 

Sec. 1476. Words of inheritance or succession are not requisite to transfer 
a fee in real property. 

ARTICLE OM 


EFFECT OF TRANSFER. 


Section 1490. What title passes. 
1491, Jucidents. 
1492. Grant may enure to the benefit of strangers. 


Sec. 1490. A transfer vests in the transferee all the actual title to the thing 
transferred which the transferrer then has, unless a different intention is 
expressed or is necessarily implied. 

Sec. 1491. The transfer of a thing transfers also all its incidents, unless ex- 
pressly excepted; but the transfer of an incident to a thing does not transfer 
the thing itself. 

Sec. 1492. A present interest, and the benefit of a condition or covenant 
respecting property, may be taken by any natural person under a grant, al- 
though not named a party thereto. 


CHAP TERVET, 


TRANSFER OF REAL PROPERTY. 


Article I. Mode of transfer. 
Il. Effect of transfer. 
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MODE OF TRANSFER. 


Section 1500. Reguisites for transfer of certain estates. 
1501. Form of grant. 
1502. Grant by married women, how acknowledged. 
1503. Power of attorney of married women, how acknowledged. 
1504. Attorney in fact, how must execute for principal. 
1505. Lormer name of owner, 

Sec. 1500. An estate in real property, other than an estate at will or for a 
term not exceeding one year, can be transferred only by operation of law, or 
by an instrument in writing, subscribed by the party disposing of the same, 
or by his agent thereunto authorized by writing. 

Sec. 1501. A grant of an estate in real property may be made in substance 
as follows: 

1. “I, A. B., in consideration of —dollars now paid, grant to C. D. 
all the real property situated in (insert name of county) county, State of Mon- 
tana, bounded (or described) as follows: (here insert description, or if the land 
sought to be conveyed has a descriptive name, it may be described by the 
name, as, for instance, ‘The Norris ranch’). 

“Witness my hand this (insert day) day of (insert month), 13——. 

AIBM 

Sec. 1502. No estate in the real property of a married woman passes by 
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any grant purporting to be executed or acknowledged by her, unless the grant 
or instrument is acknowledged by her in the manner prescribed by Sections 
1606 and I611. 

Sec. 1503. A power of attorney, of a married woman, authorizing the exe- 
cution of an instrument transferring an estate in the separate real property, has 
no validity for that purpose until acknowledged by her in the manner provided 
in Sections 1606 and I611. 

Sec. 1504. When an attorney in fact executes an instrument transferring 
an estate in real property, he must subscribe the name of his principal to it, 
and his own name as attorney in fact. 

Sec. 1505. Any person in whom the title of real estate is vested, who shall 
afterwards, from any cause, have his or her name changed, shall, in any con- 
veyances of said real estate so held, set forth the name in which he or she 
derived title to said real estate, and a failure to comply with the provisions of 
this Section shall subject any such person to a penalty of fifty dollars, to be 
collected by the county attorney of the county in which the real estate is situ- 
ated, and by him paid into the treasury of said county for the benefit of the 
common schools thereof. 


ARTIGLES TH, 


EFFECT OF TRANSFER. 


Section 1510. What easements pass with property. 
1511. When fee simple title is presumed to pass. 
1512. Subsequently acquired title passes by operation of law. - 
1513. Grant, how far conclusive on purchasers. 
1514. Conveyances by owner for life or for years. 
1515. Grant made on condition subsequent. 
1516. Grant on condition precedent. 
1517. Attornment of tenant when unnecessary. 
1518. Boundary by highway, what passes. 
1519. Jmplied covenants. 
1520. What the term “incumbrances” embraces. 
1521. Lineal and collateral warranties abolished. 


Sec. 1510. A transfer of real property passes all easements attached thereto, 
and creates in favor thereof an easement to use other real property of the per- 
son whose estate is transferred in the same manner and to the same extent as 
such property was obviously and permanently used by the person whose estate 
is transferred, for the benefit thereof, at the time when the transfer was agreed 
upon or completed. , 

Sec. 1511. A fee simple title is presumed to be intended to pass by a grant 
of real property, unless it appears from the grant that a lesser estate was 
intended. 

Sec. 1512. Where a person purports by proper instrument to grant real 
property in fee simple, and subsequently acquires any title, or claim of title 
thereto, the same passes by operation of law to the grantee, or his successors. 

Sec. 1513. Every grant of an estate in real property is conclusive against 
the grantor, also against every one subsequently claiming under him, except a 
purchaser or incumbrancer who in good faith and for a valuable consideration 
acquires a title or lien by an instrument that is first duly recorded. 

Sec. 1514. A grant made by an owner of an estate for life or years, purport- 
ing to transfer a greater estate than he could lawfully transfer, does not work 
a forfeiture of his estate, but passes to the grantee all the estate which the 
grantor could lawfully transfer. 

Sec. 1515. When a grant is made upon condition subsequent, and is subse- 
quently defeated by the nonperformance of the condition, the person other- 
wise entitled to hold under the grant must re-convey the property to the 
grantor or his successors by grant, duly acknowledged for record. 

Sec. 1516. An instrument purporting to be a grant of real property, to take 
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effect upon condition precedent, passes the estate upon the performance of the 
condition. 

Sec. 1517. When real property is occupied by a tenant a grant of any 
estate therein, by his landlord, is valid without an attornment of the tenant to 
the grantee ; but the payment of rent to such grantor, by his tenant, before 
notice of the grant, is binding upon the grantee; and the tenant is not liable 
to the grantee for any breach of the condition of the lease until he has had 
notice of the grant. 

Sec. 1518. A transfer of land, bounded by a highway, passes the title of the 
person whose estate is transferred to the soil of the highway in front of the 
center thereof, unless a different intent appears from the grant. 

Sec. 1519. From the use of the word “ grant”’ in any conveyance by which 
an estate of inheritance or fee simple or possessory title is to be passed, the fol- 
fowing covenants, and none other, on the part of the grantor for himself and 
his heirs to the grantee, his heirs and assigns, are implied, unless restrained by 
express terms contained in such conveyance: 

1. That previous to the time of the execution of such conveyance, the 
grantor has not conveyed the same estate, or any right, title, or interest 
therein, to any person other than the grantee. 

2. That such estate is at the time of the execution of such conveyance free 
from incumbrances, done, made, or suffered by the grantor or any person 
claiming under him. 

Such covenants may be sued upon in the same manner as if they had been 
expressly inserted in the conveyance. 

Sec. 1520. The term “ incumbrances’”’ includes taxes, assessments, and all 
liens upon real property. | 

Sec. 1521. Lineal and collateral warranties, with all their incidents are 
abolished ; but the heirs and devisees of every person who has made any cove- 
nant or agreement in reference to the title of, in or to. any real property, are 
answerable upon such covenant or agreement to the extent of the land de- 
scended or devised to them, in the cases and in the manner prescribed by law. 


CHARTER ILL. 


TRANSFER OF PERSONAL PROPERTY. 


Article I. Mode of transfer. 
II, What operates as a transfer. 


Ill, Gifts. 
fo Sidhe Eb 
MODE OF TRANSFER. 


Section 1530. When must be in writing. 
1531. Zvansfer by sale, etc. 


Sec. 1530. An interest in an existing trust can be transferred only by oper- 


ation of law, or by a written instrument, subscribed by the person making the 
transfer, or by his agent. 

Sec. 1531. The mode of transferring other personal property by sale is 
regulated by the Title on that subject, in Division Third, of this Code. 


ACL. TT. 
WHAT OPERATES AS A TRANSFER. 


Section 1540. Transfer of title under sale. 
1541. Transfer of title under executory agreement for sale. 
1542. When buyer acquires better title than seller has. 
Sec. 1540. The title to personal property, sold or exchanged, passes to the 
buyer whenever the parties agree upon a present transfer, and the thing itself is 
identified, whether it is separated from other things or not. 
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Sec. 1541. Title is transferred by an executory agreement for the sale or 
exchange of personal property only when the buyer has accepted the thing, or 
when the seller has completed it, prepared it for delivery, and offered it to the 
buyer, with intent to transfer the Title thereto, in the manner prescribed by 
the Chapter upon Offer of Performance. 

Sec. 1542. Where the possession of personal property together with a power 
to dispose thereof, is transferred by its owner to another person, an executed 
sale by the latter, while in possession, to a buyerin good faith andin the 
ordinary course of business, for value, transfers to such buyer the Title of the 
former owner, though he may be entitled to rescind, and does rescind, the trans- 


fer made by him. 
ARTICLE: bit 


GIFTS. 


Section 1550. Gifts defined. 
1551. Gifts, how made. _ 
1552. Gift, how revocable. 
1553. G2ftin view of death, what. 
1554. When gift presumed to be in view of death. 
1555. Jtevocation of gift in view of death. 


1556. Effect of will upon gift. 
1557. When treated as legacy. 


Sec. 1550. A gift is a transfer of personal property, made voluntarily, and 
without consideration. 

Sec. 1551. A verbal gift is not valid unless the means of obtaining posses- 
sion and control of the thing are given, nor, if itis capable of delivery, unless 
there is an actual or symbolical delivery of the thing to the donee. 

Sec. 1552. A gift, other than a gift in view of death, cannot be revoked by 
the giver. 

Sec. 1553. A gift in view of death is one which is made in contemplation, 
fear, or peril of death, and with intent that it shall take effect only in case of 
the death of the giver. ; 

Sec. 1554. A gift made during the last illness of the giver, or under circum- 
stances which would impress him with an expectation of speedy death, is pre- 
sumed to be a gift in view of death. 

Sec. 1555. A gift in view of death may be revoked by the giver at any time, 
and is revoked by his recovery from the illness, or escape from the peril, under 
the presence of which it was made, or by the occurrence of any event which 
would operate as a revocation of a will made at the same time. 

Sec. 1556. A gift in view of death is not affected by a previous will; nor by 
a subsequent will, unless it expresses an intention to revoke the gift. 

Sec. 1557. A gift in view of death must be treated as a legacy, so far as re- 
lates to the creditors of the giver. 


CHAPTER IV. 


RECORDING TRANSFERS. 


Article I. What may be recorded. 
II, Mode of recording. 
LIT, Proof of acknowledgments of instruments. 
LV. Effect of recording, or of the want thereof. 


vA Aa Oe ed a 


WHAT MAY BE RECORDED. 


Section 1570. What may be recorded. 
1571. SFudgments may be recorded without acknowledgment. 
1572. Letters patent may be recorded without acknowledgment. 
1573. Justruments must be acknowledged, except, etc, 
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Section 1574. Same. 
1575. Transfers in trust, etc. 
1576. Sees of recorder to be indorsed. 

Sec. 1570. Any instrument or judgment affecting the title to or possession 
of real property may be recorded under this Chapter. 

Sec. 1571. Judgments affecting the title to or possession of real property, 
authenticated by the certificate of the clerk of the court in which such judg- 
Pent were rendered, may be recorded without acknowledgment or further 
proof. 

Sec. 1572. Letters patent from the United States, or from the State of 
Montana, executed and authenticated pursuant to existing law, may be recorded 
without acknowledgment or further proof; and where letters patent have 
been lost, or are beyond the control of any party deraigning title therefrom or, 
for any reason they remain unrecorded, any person claiming title thereunder 
may cause a transcript of the copy of such letters patent kept by the govern- 
ment issuing the same, duly certified by the officer or individual having lawful 
custody of such copy, to be recorded in lieu of the original; and such re- 
corded copy shall have przma facie the same force and effect as the original, 
for title or for evidence, until the said original letters patent be recorded. 

Sec. 1573. Before an instrument can be recorded, unless it belongs to the 
class provided for in either Sections 1571, 1572, 1622, or 1623, its execution 
must be acknowledged by the person executing it, or, if executed by a corpo- 
tation, by its president or secretary, or proved by a subscribing witness, or as 
provided in Sections 1618 and 1619, and the acknowledgment or proof certified 
in the manner prescribed by Article III., of this Chapter. 

Sec. 1574. An instrument, proved and certified pursuant to Sections 1618 
and 1619, may be recorded in the proper office if the original is at the same 
time deposited therein to remain for public inspection, but not otherwise. 

Sec. 1575. Transfers of property in trust for the benefit of creditors, and 
transfers or liens on property by way of mortgage, are required to be recorded 
in the cases specified in the Titles on the special relation of debtor and creditor 
and the Chapter on mortgages, respectively. 

Sec. 1576. The county clerk must in all cases indorse the amount of his fee 
for recording on the instrument recorded. 


fad Cod (1 Gh 81 OPH GF 


MODE OF RECORDING. 


Section 1590. In what office. 
1591. Justrument, when deemed recorded, 
1592. Books of record. 
1593. Duties of recorder. 
Sec. 1590. Instruments entitled to be recorded must be recorded by the 
county clerk of the county in which the real copy affected thereby is situated. 
Sec. 1591. An instrument is deemed to be recorded, when, being duly 
acknowledged or proved, and certified, it is deposited in the county clerk’s 
office with the proper officer for record. 
Sec. 1592. Grants, absolute in terms, are to be recorded in one set of books, 
and mortgages, and securities in the nature of mortgages, in another. 
Sec. 1593. The duties of county clerks, in respect to recording instruments, 
are prescribed by the Political Code. 


ARTICLE IIT. 
PROOF AND ACKNOWLEDGMENT OF INSTRUMENTS. 


Section 1600. By whom acknowledgments may be taken in this State. 


1601. Same. 
1602. By whow taken without the State. 
1603. By whom taken without the United States, 


S. M.—39 
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Section 1604. Deputy can take acknowledgments. 

1605. Requisites for acknowledgments. 

1606. Acknowledgment by married women. 

1607. Same, 

1608. Officer must indorse certificate. 

1609. General form of certificate. 

1610. Form of acknowledgment by corporation. 

1611. Form of certificate of acknowledgment by married women. 

1612. Form of certificate of acknowledgment by attorney in fact. 

1613. Officers must affix their signatures. 

1614. Certificate of authority of justices tn certain cases 

1615. Proof of execution, how made. 

1616. Witness must be personally known to officer. 

1617. Witness must prove, what. 

1618. Handwriting may be proved, when. 

1619. Evidence must prove, what. 

1620. Certificate of proof. 

1621. Officers authorized to do certain things. 

1622. When instrument ts improperly certified, party may have action to correct 
error. 

1623. Jn certain cases parties interested may obtain judgment of proof of an 
instrument. 

1624. Effect of judgment in such action, 

1625. Conveyances heretofore made to be governed by then existing laws. 

1626. Recording, and as evidence, to be governed by then existing laws. 

1627. Certified copies as evidence. Records, what notice deemed from. 


Sec. 1600. The proof of acknowledgment of an instrument may be made at 
any place within this State before a justice or clerk of the Supreme Court or 
a judge of the District Court. 

Sec. 1601. The proof or acknowledgment of an instrument may be made in 
this State within the city, county or district for which the officer was elected. 
or appointed, before either: ? 

1. A clerk of a court of record: or, 

2. A county clerk; or, 

3. A notary public; or, 

4. A justice of the peace. 

Sec. 1602. The proof of acknowledgment of an instrument may be ae 
without this State, but within the United States, and within the jurisdiction of 
the officer, before either: 

I. A justice, judge, or clerk of any court of record of the United States. or, 

2. A justice, judge, or clerk of any court of record of any State or Terri- 
CODY. 08; 

3. A commissioner appointed by the Governor of this State for that pur-. 
pose; or, 

4. A notary public; or, 

5. Any other officer of the State or Territory where the acknowledgment 
made is authorized by its laws to take such proof or acknowledgment. 

Sec. 1603. The proof or acknowledgment of an instrument may be made. 
without the United States, before either: 

1. A minister, commissioner, or charge d'affaires of the United States, 
eens and accredited in the country where the proof or acknowledgment is. 
made; or, 

2 aK. consul, vice consul, or consular agent of the United States, resident. 
in the country where the proof or acknowledgment is made; or, 

3. A judge of a court of record of the country where the proof or acknowl-- 
edgment is made; or, 

4. Commissioners appointed for such purposes by the Governor of the 
State, pursuant to special statutes; or, 

5. A notary public. 

Sec. 1604. When any of the officers mentioned in the four preceding Sec- 
tions are authorized by law to appoint a deputy, the acknowledgment or proof. 
may be taken by such deputy, in the name of his principal. 
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Sec. 1605. The acknowledgment of aninstrument must not be taken, unless 
the officer taking it knows, or has satisfactory evidence, on the oath or affirma- 
tion of a credible witness, that the person making such acknowledgment is the 
individual who is described in, and who executed the instrument; or if exe- 
cuted by a corporation, that the person making such acknowledgment is the 
president or secretary of such corporation. 

Sec. 1606. The acknowledgment of a married woman to an instrument 
purporting to be executed by her, must be taken the same as that of any other 
person. 

Sec. 1607. A conveyance by a married woman has the same effect as if she 
were unmarried, and may be acknowledged in the same manner. 

Sec. 1608. An officer taking the acknowledgment of an instrument must 
indorse thereon, or attach thereto, a certificate substantially in the forms here- 
inafter prescribed. 

Sec. 1609. The certificate of acknowledgment, unless it is otherwise in this 
Article provided, must be substantially in the following form: 


State o : 
County o ; 
On this day of ,in the year , before me (here insert the name and quality of 
the officer), personally appeared , known to me (or proved to me on the oath of ), to 
be the person whose name is subscribed to the within instrument, and acknowledged to me that 
he (or they) executed the same. 


Sec. 1610. The certificate of acknowledgment of an instrument executed by 
a corporation must be substantially in the following form: 


Ss. 


State of ‘ 
County of Neva 
On this day of ,in the year , before me (here insert the name and quality of 


the officer), personally appeared , known to me (or proved to me on the oath of ipaete. 
be the president (or secretary) of the corporation that executed ‘the within instrument, and 
acknowledged to me that such corporation executed the same. 

Sec. 1611. The certificate of acknowledgment by a married woman must 
be substantially in the form prescribed in Section 1609. 

Sec. 1612. The certificate of acknowledgment by an attorney in fact must be 
substantially in the following form: 

State o ; 
County of ; 

On this . day of ,in the year , before me (here insert name and, quality of the 
officer), personally appeared , known to me (or proved to me on the oath of ), to be 
the person whose name is subscribed to the within instrument as the attorney in fact of : 
and acknowledged to me that he subscribed the name of thereto as principal, and his own 
name as attorney in fact. 

Sec. 1613. Officers taking and certifying acknowledgments or proof of instru- 
ments for record, must authenticate their certificates by affixing their signatures, 
followed by the names of their offices; also, their seals of office, if by the laws 
of the State or country where the acknowledgment or proof is taken, or by 
authority of which they are acting, they are required to have official seals. 

Sec. 1614. The certificate of proof or acknowledgment, if made before a 
justice of the peace, when used in any county other than that in which he re- 
‘sides, must be accompanied by a certificate under the hand and seal of the 
clerk of the county in which the justice resides, setting forth that such justice, 
at the time of making such proof or acknowledgment, was authorized to take 
the same, and that the clerk is acquainted with his handwriting, and believes 
that the signature to the original certificate is genuine. 

Sec. 1615. Proof of the execution of an instrument, when not acknowl- 
edged, may be made either: 

1. By the party executing it, or either of them; or, 

2. By a subscribing witness; or, 

3. By other witnesses, in cases mentioned in Section 1618. 

Sec. 1616. If by a subscribing witness, such witness must be personally 
known to the officer taking the proof to be the person whose name is subscribed 


Ss. 
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to the instrument as a witness, or must be proved to be such by the oath 
of a credible witness. 

Sec. 1617. The subscribing witness must prove that the person whose name 
is subscribed to the instrument as a party, is the person described in it, and 
that such person executed it, and that the witness subscribed his name thereto 
as a witness. 

Sec. 1618. The execution of an instrument may be established by proof of 
the handwriting of the party and of a subscribing witness, if there is one, in the 
following cases: 

1. When the parties and all the subscribing witnesses are dead; or, 

2. When the parties and all the subscribing witnesses are nonresidents of 
the State; or, 

3. When the place of their residence is unknown to the party desiring the 
proof, and cannot be ascertained by the exercise of due diligence; or, 

4. When the subscribing witness conceals himself or cannot be found by 
the officer by the exercise of due diligence in attempting to serve the subpcena 
or attachment ; or, 

5. In case of the continued failure or refusal of the witness to testify for the 
space of one hour, after his appearance. | ; 

Sec. 1619. The evidence taken under the preceding Section must satisfac- 
torily prove to the officer the following facts: 

1. The existence of one or more of the conditions mentioned therein; and, 

2. That the witness testifying knew the person whose name purports to be 
subscribed to the instrument as a party and is well acquainted with his signa- 
ture, and that it is genuine; and, 

3. That the witness testifying personally knew the person who subscribed 
the instrument asa witness, and is well acquainted with his signature, and that 
it is genuine; and, 

4. The place of residence of the witness. 

Sec. 1620. An officer taking proof of the execution of any instrument must, 
in his certificate indorsed thereon or attached thereto, set forth all the matters 
required by law to be done, or known by him, or proved before him on the pro- 
ceeding, together with the names of all the witnesses examined before him, 
their place of residence, respectively, and the substance of their testimony. 

Sec. 1621. Officers authorized to take the proof of instruments are author- 
ized in such proceedings: 

1. To administer oaths or affirmations, as prescribed in the Code of Civil 
Procedure. : 3 

2. To employ and swear interpreters. 

3. To issue subpcenas, as prescribed in the Code of Civil Procedure. 

4. To punish for contempt, as prescribed in the Code of Civil Procedure. 

The civil damages and forfeiture to the party aggrieved are prescribed in 
the Code of Civil Procedure. 

Sec. 1622. When the acknowledgment or proof of the execution of an in- 
strument is properly made, but defectively certified, any party interested may 
have an action in the District Court to obtain a judgment correcting the 
certificate. 

Sec. 1623. Any person interested under an instrument entitled to be proved 
for record may institute an action in the District Court against the proper par- 
ties to obtain a judgment proving such instrument. 

Sec. 1624. A certified copy of the judgment in a proceeding instituted 
under either of the two preceding Sections, showing the proof of the instru- 
ment, and attached thereto, entitles such instrument to record, with the like 
effect as if acknowledged. 

Sec. 1625. The legality of the execution, acknowledgment, proof, form, or 
record of any conveyance or other instrument made before this Code goes into 
effect, executed, acknowledged, proved, or recorded, is not affected by anything 
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contained in this Chapter, but depends for its validity and legality upon the 
laws in force when the act was performed. 

Sec. 1626. All conveyances of real property made before this Code goes 
into effect and acknowledged or proved according to the laws in force at the 
time of such making and acknowledgment or proof, have the same force as 
evidence, and may be recorded, in the same manner and with the like effect, as 
conveyances executed and acknowledged in pursuance of this Chapter. 

Sec. 1627. Any instrument affecting real property, which was, previous to 
the date this Code takes effect, copied into the proper book, kept in the office 
of the county clerk, shall be deemed to impart, after that date, notice of its 
contents to subsequent purchasers and incumbrancers, notwithstanding any 
defect, omission, or informality in the execution of the instrument, or in the 
certificate of acknowledgment thereof, or the absence of any such certificate; 
but nothing herein shall be deemed to affect the rights of purchasers or incum- 
brancers previous to that date. Duly certified copies of the record of any such 
instrument may be read in evidence, with like effect as copies of an instrument 
duly acknowledged and recorded, provided it be first shown that the original 
instrument was genuine. 


ARTICLE AV. 


EFFECT OF RECORDING, OR OF THE WANT THEREOF. 


Section 1640. Record, where and to whom notice. 
1641. Conveyances to be recorded, or are votd, etc. 
1642. Conveyances defined. 
1643. Powers of attorney, how revoked. 
1644. Unrecorded instruments valid between the parties. 


Sec. 1640. Every conveyance of real property, acknowledged or proved, and 
certified and recorded as prescribed by law, from the time it is filed with the 
county clerk for record, is constructive notice of the contents thereof to sub- 
sequent purchasers and mortgagees. 

Sec. 1641. Every conveyance of real property other than a lease fora term 
not exceeding one year, is void as against any subsequent purchaser or incum- 
brancer, including an assignee of a mortgage, lease, or other conditional estate, 
of the same property, or any part thereof, in good faith and for a valuable con- 
sideration, whose conveyance is first duly recorded. 

Sec. 1642. The term “conveyance,” as used in Sections 1640 and 1641, 
embraces every instrument in writing by which any estate or interest in real 
property is created, aliened, mortgaged, or incumbered, or by which the title to 
real property may be affected, except wills. 

Sec. 1643. No instrument containing a power to convey or execute instru- 
ments affecting real property, which has been recorded, is revoked by any act 
of the party by whom it was executed, unless the instrument containing such 
revocation is also acknowledged or proved, certified and recorded, in the same 
office in which the instrument containing the power was recorded. 

Sec. 1644. An unrecorded instrument is valid as between the parties and 
those who have notice thereof. 


GA EER) vi 
UNLAWFUL TRANSFERS. 


Section 1650. Certain instruments void against purchasers, etc. 
1651. Mot void against purchaser having notice, unless fraud is mutual. 
1652. Power to revoke, when deemed executed. 
1653. Same. 
1654. Purchaser in good faith not affected. 
1655. Other provisions. 


Sec. 1650. Every instrument, other than a will, affecting an estate in real 
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property, including every charge upon real property, or upon its rents or prof- 
its, made with intent to defraud prior or subsequent purchasers thereof or 
incumbrancers thereon, is void as against every purchaser or incumbrancer, for 
value, of the same property, or the rents or profits thereof. 

Sec. 1651. No instrument is to be avoided under the last Section, in favor 
of a subsequent purchaser or incumbrancer having notice thereof at the time 
his purchase was made or his lien acquired, unless the person in whose favor 
the instrument was made was a privy to the fraud intended. 

Sec. 1652. Where a power to revoke or modify an instrument affecting the 
title to, or enjoyment of, an estate in real property, is reserved to the grantor, 
or given to any other person, a subsequent grant of, or charge upon, the es- 
tate, by the person having the power of revocation, in favor of a purchaser or 
incumbrancer for value, operates as a revocation of the original instrument, to 
the extent of the power, in favor of such purchaser or incumbrancer. 

Sec. 1653. Where a person having a power of revocation, within the pro- 
visions of the last Section, is not entitled to execute it until after the time at 
which he makes such a grant or charge as described in that Section, the power 
is deemed to be executed as soon as he is entitled to execute it. 

Sec. 1654. The rights of a purchaser or incumbrancer in good faith and for 
value are not to be impaired by any of the foregoing provisions of this 
Chapter. 

Sec. 1655. Other provisions concerning unlawful transfers are contained in 
Part II., Division Fourth, of this Code, concerning the Special Relations of 
Debtor and Creditor. 7 


TITLEN; 


HOMESTEADS. 


Chapter I. General provisions. 
II. Homestead of the head of a family. 


CHAR eels 
GENERAL PROVISIONS. 


Section 1670. Homestead, of what it consists. 
1671. rom what tt may be carved. 
1672. From what not. 
1673. Exempt from forced sale. 
1674. Subject to, when. 
1675. How conveyed or incumbered. 
1676. How abandoned. 


1677. Same. 
1678. Proceedings on execution against homestead. 
1679. Same. 
1680. Same. 


1681. Same. 
1682. Same. 


1683. Same. 
1684. Same. 
1685. Same. 


1686. Same. 

1687, Same. 

1688. Same. 

1689. Same. 

1690. After sale, money equal to homestead exemption protected. 
1691. Compensation of appraisers. 

1692. Costs. 

1693. Who may select homestead, value of. 

1694. Head of family defined. 


Sec. 1670. The homestead consists of the dwelling house in which the 
claimant resides, and the land on which the same is situated, selected as in this 
Title provided. | 

Sec. 1671. If the claimant be married, the homestead may be selected from 
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the property of the husband, or, with the consent of the wife, from her sepa- 
rate property. When the claimant is not married, but is the head of a family, 
within the meaning of Section 1694, the homestead may be selected from any 
of his or her property. ' } 

Sec. 1672. The homestead cannot be selected from the separate property 
of the wife without her consent, shown by her making, or joining in making, 
the declaration of homestead. 

Sec. 1673. The homestead is exempt from execution or forced sale, except 
as in this Title provided. 

Sec. 1674. The homestead is subject to execution or forced sale in satisfac- 
tion of judgments obtained: | 

I. Before the declaration of homestead was filed for record, and which 
constitute liens upon the premises; but no judgments obtained before this 
Code takes effect shall constitute such liens. 

2. On debts secured by mechanics’, laborers’, or vendors’ liens upon the 
premises. | 

3. On debts secured by mortgages on the premises, executed and acknowl- 
edged by the husband and wife, or by an unmarried claimant. 

4. On debts secured by mortgages on the premises, executed and recorded 
before the declaration of homestead was filed for record. 

Sec. 1675. The homestead of a married person cannot be conveyed or 
incumbered unless the instrument by which it is conveyed or incumbered is 
executed and acknowledged by both husband and wife. 

Sec. 1676. A homestead can be abandoned only by a declaration of aban. 
donment, or a grant thereof, executed and acknowledged : 

1 By the husband and wife, if the claimant is married. 

2. By the claimant if unmarried. 

Sec. 1677. A declaration of abandonment is effectual only from the time 
it is filed in the office in which the homestead was recorded. 

Sec. 1678. When an execution for the enforcement of a judgment obtained 
in a case not within the classes enumerated in Section 1674, is levied upon the 
homestead, the judgment creditor may apply to the District Court of the 
county in which the homestead is situated, or a judge thereof, for the appoint- 
ment of persons to appraise the value thereof. 

Sec. 1679. The application must be made upon a verified petition, 
showing: | 

I. The fact that an execution has been levied upon the homestead. 

2. The name of the claimant. 

3. That the value of the homestead exceeds the amount of the homestead 
exemption. ; 

Sec. 1680. The petition must be filed with the clerk of the District Court. 

Sec. 1681. A copy of the petition, with a notice of the time and place of 
hearing, must be served upon the claimant, at least two days before the hearing. 

Sec. 1682. At the hearing the judge may, upon proof of the service of a 
copy of the petition and notice, and of the facts stated in the petition, appoint 
three disinterested residents and freeholders of the county to appraise the 
value of the homestead. 

Sec. 1683. The persons appointed, before entering upon the performance of 
their duties, must take an oath to faithfully perform the same. | 

Sec. 1684. They must view the premises and appraise the value thereof, and 
if the appraised value exceeds the homestead exemption they must determine 
whether the land claimed can be divided without material injury. 

Sec. 1685. Within fifteen days after their appointment they must make to 
the judge a report in writing, which report must show the appraised value and 
their determination upon the matter of a division of the land claimed. 

Sec. 1686. If, from the report, it appears tothe judge that the land claimed 
can be divided without materia! injury, he must, by an order, direct the 
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appraisers to set off to the claimant so much of the land, including the residence, 
as will amount in value to the homestead exemption, and the execution may 
be enforced against the remainder of the land. 

Sec. 1687. If, from the report, it appears to the judge that the land claimed 
exceeds in value the amount of the homestead exemption, and that it cannot 
be divided, he must make an order directing its sale under execution. 

Sec. 1688. At such sale no bid must be received, unless it exceeds the 
amount of the homestead exemption. 

Sec. 1689. If the sale is made the proceeds thereof, to the amount of the 
homestead exemption, must be paid to the claimant and the balance applied 
to the satisfaction of the execution. 

Sec. 1690. The money paid to the claimant is entitled. for the period of six 
months thereafter, to the same protection against legal process and the vol- 
untary disposition of the husband, which the law gives to the homestead. 


Sec. i691. The court must fix the compensation ot the appraisers, not to 
exceed three dollars per day each for the time actually engaged. 

Sec. 1692. The execution creditor must pay the costs of these proceedings 
in the first instance, but in the cases provided for in Sections 1686 and 1687 
the amount so paid must be added as costs on execution, and collected accord- 
ingly. 

Sec. 1693. Homesteads may be selected and claimed: 

1. Consisting of any quantity of land not exceeding one hundred and sixty 
acres used for agricultural purposes, and the dwelling house thereon and its 
appurtenances, and not included in any town plot, city or village; or, 

2. A quantity of land not exceeding in amount one fourth of anacre, being 
within a town plot, city or village, and the dwelling house thereon and its ap- 
purtenances. Such homestead, in either case, shall not exceed in value the 
sum of two thousand five hundred dollars. 

Sec. 1694. The phrase “head of a family,” as used in this Title, includes 
within its meaning: 

1. The husband, when the claimant is a married person. 

2. Every person who has residing on the premises with him or her or under 
his or her care and maintenance, either: 

First—His or her minor child, or the minor child of his or her deceased 
wife or husband. . 

Second—A minor brother or sister, or the minor child of a deceased brother 
or sister. 

Third—A father, mother, grandfather or grandmother. 

Fourth—The father, mother, grandfather or grandmother, of a deceased 
husband or wife. 

Fifth—An unmarried sister or any other of the relatives mentioned in this 
Section who have attained the age of majority and are unable to take care of 
or support themselves. 


CHAROER It 


HOMESTEAD OF THE HEAD OF A FAMILY. 


Section 1700. Mode of selection. 
1701. Declaration of homestead. 
1702. Declaration must be recorded. 
1703. Zenure by which homestead is held. 


Sec. 1700. In order to select a homestead, the husband or other head of a 
family, or in case the husband has not made such selection, the wife must exe- 
cute and acknowledge, in the same manner as a grant of real property is ac- 
knowledged, a declaration of homestead, and file the same for record. 

Bite 1701. The declaration of homestead must contain: 

A statement showing that the person making it is the head of a family ; 
or Bia the declaration is made by the wife, showing that her husband has not 
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made such declaration, and that she therefore makes the declaration for their 
joint benefit. 

2. A statement that the person making it is residing on the premises and 
claims them as a homestead. 

3. A description of the premises. 

4. An estimate of their actual cash value. 

Sec. 1702. The declaration must be recorded in the office of the clerk of 
the county in which the land is situated. 

Sec. 1703. From and after the time the declaration is filed for record, the 
premises therein described constitute a homestead. 

Upon the death of the person whose property was selected as a homestead, 
it shall go to his or her heirs or devisees, subject to the use of the widow dur- 
ing her life, if the property selected as a homestead, before selection, belonged 
to the husband; and subject tothe use of the husband during his life, if the 
property selected as a homestead before selection belonged to the wife. 

And in no case shall the homestead be held liable for the debts of the own- 
er, except as provided in this Title. | 


TAT LE Vis 
WILLS. 


Chapter I. Execution and revocation of wills. 
II. Interpretation of wills. 
III, General provisions relating to wills. 


ee oe 


EXECUTION AND REVOCATION OF WILLS. 


Section 1720. Who may make a will. 
1721. Wall, or part thereof, procured by fraud. 
1722. Who may take by will. 
1723. Written will, how to be executed. 
1724. Definition of an holographic will. | 
1725. Wéitness toadd residence. 
1726. Mutual will. 
1727. Competency of subscribing witness. 
1728. Conditional will. 
1729. Gifts to subscribing witnesses void. Creditors competent witnesses. 
1730. Witness who ts a devisee, and who would be entitled to share of testator’s: 
estate tf no will, entitled to share to amount of devise. 
1731. Will made out of State. 
1732. Subsequent change of domictle. 
1733. Lepublication by codicti. 
1734. Muncupative will, how to be executed. 
1735. teguisites of a valid nuncupative will. 
1736. Proof of nuncupative wills. 
1737. Probate of nuncupative wills. 
1738. Written will, how revoked. 
1739. Hvidence of revocation. 
1740. evocation of duplicate. 
1741. Jtevocation by subsequent will. 
1742. Antecedent not revived by revocation of subsequent will. 
1743. ftevocation by marriage and birth of issue, 
1744. Lffectof marriage of a man on his will, 
1745. Lffect of marriage of a woman on her will. 
1746. Contract of sale not a revocation. 
1747. Mortgage not a revocation of will. 
1748. Conveyance, when not a revocation, 
1749. When it is a revocation, 
1750. evocation of codictls. 
1751. After-born child, unprovided for, to succeed. Eas 
1752. Children or issue of children of testator unprovided for by his will. 
1753. Share of after-born child, out of what part of estate to be paid. 
1754. Advancement during lifetime of testator. 
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Section 1755. Death of devisee, being relation of testator, in lifetime of testator, leaving 
lineal descendants. 
1756. Devises of land, how construed. 
1757. Will to pass rights acquired after the making thereof. 
1758. Restriction to devise for charitable uses 
1759. Same. 

Sec. 1720. Every person over the age of eighteen years of sound mind, may, 
by last will, dispose of all of his estate, real and personal, and such estate not 
disposed of by will is succeeded to as provided inTitle VII., of this Part, being 
chargeable in both cases with the payment of all the decedent’s debts, as pro- 
vided in the Code of Civil Procedure. 

Sec. 1721. A will or a part of a will, procured to be made by duress, 
menace, fraud, or undue influence, may be denied probate; and a revocation, 
procured by the same means, may be declared void. 

Sec. 1722. A testamentary disposition may be made to any person capable of 
taking the property so disposed of, except corporations other than those 
formed for scientific, literary, or solely educational purposes, cannot take under 
a will, unless expressly authorized by statute. 

Sec. 1723.. Every will, other than a nuncupative will, must be in writing; 
and every will, other than an holographic will, and a nuncupative will, must be 
executed and attested as follows: 

1. It must be subscribed at the end thereof by the testator himself, or some 
person in his presence and by his direction must subscribe his name thereto. 

2. The subscription must be made in the presence of the attesting wit- 
nesses, or be acknowledged by the testator to them, to have been made by him 
or by his authority. 

3. The testator must, at the time of subscribing or acknowledging the same, 
declare to the attesting witnesses that the instrument is his will; and, 

4. There must be two attesting witnesses, each of whom must sign his name 
as a witness, at the end of the will, at the testator’s request, and in his presence. 

Sec. 1724. An holographic will is one that is entirely written, dated, and 
signed by the hand of thetestator himself. It is subject to no other form, and 
may be made in or out of this State, and need not be witnessed. 

Sec. 1725. A witness toa written will must write, with his name, his place 
of residence; and a person who subscribes the testator’s name, by his direction, 
must write his own name as a witness to the will. But a violation of this Sec- 
tion does not affect the validity-of the will. 

Sec. 1726. A conjoint or mutual will is valid, but it may be revoked by any 
of the testators, in like manner with any other will. ; 

Sec. 1727. If the subscribing witnesses to a will are competent at the time 
of attesting its execution, their subsequent incompetency, from whatever cause 
it may arise, does not prevent the probate and allowance of the will, if it is 
otherwise satisfactorily proved. ; 

Sec. 1728. A will, the validity of which is made by its own terms condi- 
tional, may be denied probate, according to the event, with reference to the 
condition. 

Sec. 1729. All beneficial devises, legacies, and gifts whatever, made or 
given in any will to a subscribing witness thereto, are void, unless there are 
two other competent subscribing witnesses to the same; but a mere charge on 
the estate of the testator for the payment of debts does not prevent his credi- 
tors from being competent witnesses to his will. . 

Sec. 1730. If a witness, to whom any beneficial devise, legacy, or gift, void 
by the preceding Section, is made, would have been entitled to any share of 
the estate of the testator, in case the will should not be established, he suc- 
ceeds to so much of the share as would be distributed to him, not exceeding 
the devise or bequest made to him in the will, and he may recover the same of 
the other devisees or legatees named in the will, in proportion to and out of 
the parts devised or bequeathed to them. 
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Sec. 1731. A will of real or personal property, or both, or a revocation 
thereof made out of this State by a person not having his domicile in this 
State, is as valid when executed according to the law of the place in which the 
same was made, or in which the testator was at the time domiciled, as if it 
were made in this State, and according to the provisions of this Chapter. 

Sec. 1732. Whenever a will or revocation thereof is duly executed accord- 
ing to the law of the place in which the same was made, or in which the testa- 
tor was at the time domiciled, the same is regulated, as to the validity of its 
execution, by the law of such place, notwithstanding the testator subsequently 
changed his domicile to a place by the law of which such will would be void. 

Sec. 1733. The execution of a codicil, referring to a previous will, has the 
effect to republish the will, as modified by the codicil. 

Sec. 1734. A nuncupative will is not required to be written, nor to be de- 
clared or attested with any formalities. 

Sec. 1735. To make a nuncupative will valid, and to entitle it to be admit- 
ted to probate, the following requisites must be observed : 

1. The estate bequeathed must not exceed in value the sum of one thou- 
sand dollars. 

2. It must be proved by two witnesses who were present at the making 
thereof, one of whom was asked by the testator, at the time to bear witness 
that such was his will, or to that effect. 

3. The decedent must, at the time, have been in actual military service in 
the field, or doing duty on shipboard at sea, and in either case in actual con- 
templation, fear, or peril of death; or the decedent must have been, at the 
time, in expectation of immediate death from injury received the same day. 

Sec. 1736. No proof must be received of any nuncupative will, unless it is 
offered within six months after speaking the testamentary words, nor unless 
the words, or the substance thereof, were reduced to writing within thirty days 
after they were spoken. 

Sec. 1737. No probate of any nuncupative will must be granted for four- 
teen days after the death of the testator, nor must any nuncupative will be at 
any time proved, unless the testamentary words, or the substance thereof, be 
first committed to writing, and process issued to call in the widow, or other 
persons interested, to contest the probate of such will, if they think proper. 

Sec. 1738. Except in the cases in this Chapter mentioned, no written will, 
nor any part thereof, can be revoked or altered otherwise than : 

1. By a written will, or by other writing of a testator, declaring such revoca- 
tion or alteration, and executed with the same formalities with which a will 
should be executed by such testator; or, 

2. By being burnt, torn, canceled, obliterated, or destroyed, with the intent 
and for the purpose of revoking the same, by the testator himself, or by some 
person in his presence and by his direction. 

Sec. 1739. When a will is canceled or destroyed by any other person than 
the testator, the direction of the testator and the fact of such injury or de- 
struction, must be proved by two witnesses. 

Sec. 1740. The revocation of a will, executed in duplicate, may be made 
by revoking one of the duplicates. 

Sec. 1741. A prior will is not revoked by a subsequent will, unless the later 
contains an express revocation, or provisions wholly inconsistent with the 
terms of the former will; but in other cases the prior will remains effectual so 
far as consistent with the provisions of the subsequent will. } 

Sec. 1742. If after makinga will, the testator duly makes and executes a 
second will, the destruction, cancellation, or revocation of such second will 
does not revive the first will, unless it appears by the terms of such revocation 
that it was the intention to revive and give effect to the first will, or unless, 
after. such destruction, cancellation, or revocation, the first will was duly re- 
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Sec. 1743. If, after having made a will, the testator marries, and has issue 
of such marriage, born either in his lifetime or after his death, and the wife or 
issue survives him, the will is revoked, unless provision has been made for 
such issue by some settlement, or unless such issue are provided for in the will, 
or in such way mentioned therein as to show an intention not to make such 
provision; and no other evidence to rebut the presumption of such revocation 
can be received. 

Sec. 1744. If, after making a will, the testator marries, and the wife sur- 
vives the testator, the will is revoked, unless provision has been made for her 
by marriage contract, or unless she is provided for in the will, or in such way 
mentioned therein as to show an intention not to make such provision; and no 
other evidence to rebut the presumption of revocation must be received. 

Sec. 1745. A will, executed by an unmarried woman, is revoked by her sub- 
sequent marriage, and is not revived by the death of her husband. 

Sec. 1746. An agreement made by a testator, for the sale or transfer of 
property disposed of by a will previously made, does not revoke such disposal ; 
but the property passes by the will, subject to the same remedies on the test- 
ator’s agreement, for a specific performance or otherwise against the devisees 
or legatees, as might be had against the testator’s successors, if the same had 
passed by succession. 

Sec. 1747. A charge or incumbrance upon any estate, for the purpose of 
securing the payment of money or the performance of any covenant or agree- 
ment, is not a revocation of any will relating to the same estate which was 
previously executed ; but the devises and legacies therein contained must pass, 
subject to such charge or incumbrance. 7 

Sec. 1748. A conveyance, settlement, or other act of a testator, by which 
his interest ina thing previously disposed of by his will is altered, but not 
wholly divested, is not a revocation, but the will passes the property which 
would otherwise devolve by succession. 

Sec. 1749. If the instrument by which an alteration is made of the testator’s 
interest in a thing previously disposed of by his will expresses his intent that 
it shall be a revocation, or if it contains provisions wholly inconsistent with the 
terms and nature of the testamentary disposition, it operates as a revocation 
thereof, unless such inconsistent provisions depend on a condition or contin- 
gency by reason of which they do not take effect. 

Sec. 1750: The revocation of a will revokes all its codicils. 

Sec. 1751. Whenever a testator has a child born after the making of his 
will, either in his lifetime or after his death, and dies leaving such child unpro- 
vided for by any settlement, and neither provided for nor in any way men- 
tioned in his will, the child succeeds to the same portion of the testator’s real 
and personal property that he would have succeeded to if the testator had died 
intestate. 

Sec. 1752. When any testator omits to provide in his will for any of his 
children or for the issue of any deceased child, unless it appears that such 
omission was intentional, such child, or the issue of such child, must have the 
same share in the estate of the testator as if he had died intestate, and succeeds 
thereto as provided in the preceding Section. 

Sec. 1753. When any share of the estate of a testator is assigned to a child 
born after the making of a will, or to a child, or the issue of a child, omitted 
in the will, as hereinbefore mentioned, the same must first be taken from the 
estate not disposed of by the will, if any; if that is not sufficient, so much as 
may be necessary must be taken from the devisees or legatees in proportion to 
the value they may respectively receive under the will, unless the obvious in- 
tention of the testator in relation to some specific devise or bequest, or, other 
provision in the will, would thereby be defeated; in such case, such specific devise, 
legacy, or provision may be exempted from such apportionment, and a different 
apportionment, consistent with the intention of the testator, may be adopted. 


¢ 


TITLE VI, CHAPTER IT.] CIVIL CODE. 621 


Sec. 1754. If such children, or their descendants, so unprovided for, had an 
equal proportion of the testator’s estate bestowed on them in the testator’s life- 
time, by way of advancement, they take nothing in virtue of the provisions of 
the three preceding Sections. 

Sec. 1755. When any estate is devised to any child, or other relation of the 
testator, and the devisee dies before the testator, leaving lineal descendants, 
such descendants take the estate so given by the will, in the same manner as 
the devisee would have done had he survived the testator. 

Sec. 1756. Every devise of land in any will conveys all the estate of the 
divisor therein, which he could lawfully devise, unless it clearly appears by the 
will that he intended to convey a less estate. 

Sec. 1757. Any estate, right, or interest in lands acquired by the testator 
after the making of his will, passes thereby and in like manner asif title thereto 
was vested in him at the time of making the will, unless the contrary mani- 
festly appears by the will to have been the intention of the testator. Every 
will made in express terms devising, or in any other terms denoting the intent 
of the testator to devise all real estate of such testator, passes all the real estate 
which such testator was entitled to devise at the time of his decease. 

Sec. 1758. No estate, real or personal, shall be bequeathed or devised to any 
charitable or benevolent society, or corporation, or to any person or persons in 
trust for charitable uses, except the same be done by will duly executed at least 
thirty days before the decease of the testator ; and if so made, at least thirty days 
prior to such death, such devise or legacy, and each of them, shall be valid ; pro- 
vided, that no such devises or bequests shall collectively exceed one-third of the 
estate of the testator, leaving legal heirs, and in such case a pro rata deduction 
from such devises or bequests shall be made, so as to reduce the aggregate 
thereof to one-third of such estate; and all dispositions of property made con- 
trary hereto shall be void, and go to the residuary legatee or devisee, next of 
kin, or heirs, according to law. 

Sec. 1759. No estate, real or personal shall be bequeathed or devised to any 
charitable or benevolent society or corporation, or to any person or persons in 
trust for charitable uses except the same be done by letters duly executed at 
least thirty days before the decease of the testator, and if so made at least 
thirty days prior to such death, such devise or legacy and each of them shall 
be valid; provided that the prohibition contained in this Section shall not ap- 
ply to cases where not more than one-third of the estate of the testator shall 
be bequeathed or devised for charitable or benevolent purposes. 

(Sec. 1759. Act approved March 7th, 1893.) ; 


CHAPLE Ro 11. 


INTERPRETATION OF WILLS, AND EFFECT OF VARIOUS PROVISIONS. 


Section 1770. Testator’s intention to be carried out. 
1771. Intention to be ascertained from will. 

1772. Rules of interpretation. 
1773. Several instruments are to be taken together. 
1774. Harmonizing various parts. 
1775. ln what case devise not affected. 
1776. When ambiguous or doubtful. 
1777. Words taken tn ordinary sense. 
1778. Words to receive an operative construction. 
1779. Intestacy to be avoided. 
1780. Effect of technical words. 
1781. Technical words not necessary. 
1782. Certain words not necessary to pass a fee. 
1783. Power to devise, how executed by terms of will. 
1784. Devise or bequest of all real or personal property, or both. 
1785. Residuary clause. 
1786. Same. 
1787. “ Heirs,” “relatives,” “issue,” “ descendants,” etc. 
1788. Words of donation and limitation. 


” 


622 STATUTES OF MONTANA. [Division II, Part IV, 


Section 1789. To what time words refer. 
1790. Devise or bequest to a class. 
1791. When conversiontakes effect. 
1792. When child born after testator’s death takes under will, 
1793. Mistakes and omissions. 
1794. When devises and bequests vest. 
1795. When cannot be divested. 
1796. Death of devisee or legatee. 
1797. Interests in remainder are not affected. 
1798. Conditional devises and bequests. 
1799. Condition precedent, what, 
_ 1800. Lffect of condition precedent. 
1801. Conditions precedent, when deemed performed. 
1802. Conditions subsequent, what. 
1803. Devisees, etc., take as tenants in common. 
1804. Advancements, when ademfptions. 


Sec. 1770. A will is to be construed according to the intention of the tes- 
tator. Where his intention cannot have effect to its full extent, it must have 
effect as far as possible. 

Sec. 1771. In cases of uncertainty arising upon the face of a will, as to the 
application of any of its provisions, the testator’s intention is to be ascertained 
from the words of the will, taking into view the circumstances under which it 
was made, exclusive of his oral declarations. 

Sec. 1772. In interpreting a will, subject to the law of this State, the rules 
prescribed by the following Sections of this Chapter are to be observed, unless 
an intention to the contrary clearly appears. 

Sec. 1773. Several testamentary instruments, executed by the same tes- 
tator, are to be taken and construed together as one instrument. 

Sec. 1774. All the parts of a will are to be construed in relation to each 
other, and so as, if possible, to form one consistent whole; but where several 
parts are absolutely irreconcilable, the later must prevail. 

Sec. 1775. Aclear and distinct devise or bequest cannot be affected by any 
reasons assigned therefor, or by any other words not equally clear and distinct, 
or by inference or argument from other parts of the will, or by an inaccurate 
recital of or reference to its contents in another part of the will. 

Sec. 1776. Where the meaning of any part of a will is ambiguous or doubt- 
ful, it may be explained by any reference thereto, or recital thereof, in another 
part of the will. 

Sec. 1777. The words of a will are to be taken in their ordinary and gram- 
matical sense, unless a clear intention to use them in another sense can be col- 
lected, and that other can be ascertained. 

Sec. 1778. The words of a will are to receive an interaretatce which will 
give to every expression some effect, rather than one which will render any of 
the expressions inoperative. 

Sec. 1779. Of two modes of interpreting a will, that is to be preferred which 
will prevent a total intestacy. 

Sec. 1780. Technical words in a will are to be taken in their technical sense, 
unless the context clearly indicates a contrary intention. 

Sec. 1781. Technical words are not necessary to give effect to any species — 
of disposition by a will. 

Sec. 1782. The term “heirs,” or other words of inheritance, are not requisite 
to devise a fee, and a devise of real property Dasa all the estate of the tes- 
tator, unless otherwise limited. 

Sec. 1783. Real or personal property Leahrecede in a power to devise passes 
by a will purporting to devise all the real or personal property of the testator. 

Sec. 1784. A devise or bequest of all the testator’s real or personal property, 
in express terms, or in any other terms, denoting his intent to dispose of all his 
real or personal property, passes all the real or personal property which he was 
entitled to dispose of by will at the time of his death. 

Sec. 1785. A devise of the residue of the testator’s real property passes all 


TitLe VI, CHAPTER II.] CIVIL CODE. 623 


the real property which he was entitled to devise at the time of his death, not 
otherwise effectually devised by his will. 

Sec. 1786. A bequest of the residue of the testator’s personal property 
(passes all the personal property)* which he was entitled to bequeath at the 
time of his death, not otherwise effectually bequeathed by his will. 

*Omitted in enrollment. 

Sec. 1787. A testamentary disposition to ‘heirs,’ “relations,” “nearest 
relations,” “‘ representatives,” “legal representatives,’’ or “ personal representa- 
tives,’ or “ family,” “issue,” “‘ descendants,” “ nearest,” or “next of kin” of any 
person, without other words of qualification, and when the terms are used as 
words of donation, and not of limitation, vests the property in those who would 
be entitled to succeed to the property of such person, according to the pro- 
visions of the Title on Succession in this Code. 

Sec. 1788. The terms mentioned in the last Section are used as words of 
donation, and not of limitation, when the property is given to the person so 
designated directly, and not as a qualification of an estate given to the ances- 
tor of such person, sue 

Sec. 1789. Words in a will referring to death or survivorship, simply, relate 
to the time of the testator’s death, unless possession is actually postponed, 
when they must be referred to the time of possession. 

_ Sec. 1790. A testamentary disposition to a class includes every person 
answering the description at the testator’s death; but when the possession is 
postponed to a future period, it includes also all persons coming within the 
description before the time to which possession is postponed. 

Sec. 1791. When a will directs the conversion of real property into money, 
such property and all its proceeds must be deemed personal property from the 
time of the testator’s death. 

Sec. 1792. A child conceived before, but not born until after a testator’s 
death, or any other period when a disposition to a class vests in right or in pos- 
session, takes, if answering to the description of the class. 

Sec. 1793. When applying a will, it is found that there is an imperfect de- 
scription, or that no person or property exactly answers the description, mis- 
takes and omissions must be corrected, if the error appears from the context of 
the will or from extrinsic evidence ; but evidence of the declarations of the tes- 
tator as to his intentions cannot be received. | 

Sec. 1794. Testamentary dispositions, including devises and bequests to a 
person on attaining majority, are presumed to vest at the testator’s death. 

Sec. 1795. A testamentary disposition, when vested, cannot be divested un- 
less upon the occurrence of the precise contingency prescribed by the testator 
for that purpose. 

Sec. 1796. If a devisee or legatee dies during the lifetime of the testator, 
the testamentary disposition to him fails, unless an intention appears to sub- 
stitute some other in his place, except as provided in Section 1755. 

Sec. 1797. The death of a devisee or legatee of a limited interest before the 
testator’s death does not defeat the interests of persons in remainder, who sur- 
vive the testator. 

Sec. 1798. A conditional disposition is one which depends upon the occur- 
rence of some uncertain event, by which it is either to take effect or be 
defeated. 

Sec. 1799. A condition precedent in a will is one which is required to be 
fulfilled before a particular disposition takes effect. 

Sec. 1800. Where a testamentary disposition is made upon a condition pre- 
cedent, nothing vests until the condition is fulfilled, except where such fulfill- 
ment is impossible, in which case the disposition vests, unless the condition was 
the sole motive thereof, and the impossibility was unknown to the testator, or 
arese from an unavoidable event subsequent to the execution of the will. 

Sec. 1801. A condition precedent in a will is to be deemed performed when 
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the testator’s intention has been substantially, though not literally, complied 
with. 

Sec. 1802. A condition subsequent is where an estate or interest is so given 
as to vest immediately, subject only to be divested by some subsequent act or 
event. 

Sec. 1803. A devise or legacy given to more than one person vests in them 
as owners in common. 

Sec. 1804. Advancements or gifts are not to be taken as ademptions of 
general legacies, unless such intention is expressed by the testator in writing. 


GHAPTER ILE. 


GENERAL PROVISIONS. 


Section 1820. Nature and pester a 7 of legactes. 
1. Specific. 
2. Demonstrative. 
3. Annutties. 
4. Hesiduary. 
5. General. 
1821. Order of sale in case of an intestate. 
1822. Order of sale in case of testator. 
1823. Legacies, how charged with debts. 
1824. Same. 
1825. Abatement. 
1826. Specific devises and legacies. 
1827. Hetrs’ conveyance good, unless will is proved within four years. 
1828. Possession of legatees. 
1829. Bequest of interest. 
1830. Satisfaction. 
1831. Legacies, when due. 
1832. Interest. 
1833. Construction of these rules. 
1834. Executor according to the tenor. 
1835. Power to appoint ts invalid. 
1836. Executor not to act till qualified, 
1837. Execution and construction of prior wills not affected. 
1838.. Zhe law of what place applies. 
1839. Liability of beneficiaries for testator’s obligations. 


Sec. 1820. Legacies are distinguished and designated, according to their 
nature, as follows: 

1. A legacy of a particular thing, specified and distinguished from all others 
of the same kind belonging to the testator, is specific; if such legacy fails, re- 
sort cannot be had to the other property of the testator. 

2. A legacy is demonstrative when the particular fund or personal property 
is pointed out from which it is to be taken cr paid; if such fund or property 
fails, in whole or in part, resort may be had to the general assets, as in case of 
a general legacy. 

3. An annuity is a bequest of certain specified sums periodically ; if the 
fund or property out of which they are payable fails, resort may be had tothe 
general assets as in case of a general legacy. 

4. A residuary legacy embraces only that which remains after all the be- 
quests of the will are discharged. 

5- All other legacies are general legacies. 

Sec. 1821. When a person dies intestate, all his property, real and personal, 
without any distinction between them, is chargeable with the payment of his 
debts, except as otherwise provided in this Code and the Code of Civil Pro- 
cedure. 

Sec. 1822. The property of a testator, except as otherwise specially pro- 
vided for in this Code and the Code of Civil Procedure, must be resorted to 
for the payment of debts, in the following order: 

1. The property which is expressly appropriated by the will for the pay- 
ment of the debts. 
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2. Property not disposed of by will. 

3. Property which is devised or bequeathed to a residuary legatee. 

4. Property which is not specifically devised or bequeathed; and, 

5. All other property ratably. Before any debts are paid the expenses of 
ae administration and the allowance to the family must be paid or provided 

or. 

Sec. 1823. The property of a testator, except as otherwise specially pro- 
vided in this Code and the Code of Civil Procedure, must be resorted to for the 
payment of legacies, in the following order: 

1. The property which is expressly appropriated by the will for the pay- 
ment of the legacies. 

2. Property not disposed of by will. 

3. Property which is devised or bequeathed to a residuary legatee. 

4. Property which is not specifically devised or bequeathed. 

Sec. 1824. Legacies to husband, widow, or kindred of any class are charge- 
able only after legacies to persons not related to the testator. 

Sec. 1825. Abatement takes place in any class only as between legacies of 
that class, unless a different intention is expressed in the will. 

Sec. 1826. In a specific devise or legacy, the title passes by the will, but 
possession can only be obtained from the personal representative; and he may 
be authorized by the District Court to sell the property devised and be- 
queathed, in the cases herein provided. 

Sec. 1827. The rights of the purchaser or incumbrancer of real property, in 
good faith and for value, derived from any person claiming the same by suc- 
cession, are not impaired by any devise made by the decedent from whom 
succession is claimed, unless the instrument containing such devise is duly 
proved as a will, and recorded in the office of the clerk of the District Court 
having jurisdiction thereof, or unless written notice of such devise is filed with 
the clerk of the county where the real property is situated, within four years 
after the devisor’s death. 

Sec. 1828. When specific legacies are for life only, the first legatee must sign 
and deliver to the second legatee, or if there is none, to the personal represent- 
ative, an inventory of the property, expressing that the same is in his custody 
for life only, and that, on his decease, it is to be delivered and to remain tothe | 
use and for the benefit of the second legatee, or to the personal representative, 
as the case may be. 

Sec. 1829. In case of a bequest of the interest or income of a certain sum 
or fund, the income accrues from the testator’s death. 

Sec. 1830. A legacy, or a gift in contemplation, fear or peril of death, may 
be satisfied before death. 

Sec. 1831. Legacies are due and deliverable at the expiration of one year 
after the testator’s decease. Annuities commence at the testator’s decease. 

Sec. 1832. Legacies bear interest from the time when they are due and 
payable, except that legacies for maintenance, or to the testator’s widow, bear 
interest from the testator’s decease. } 

Sec. 1833. The four preceding Sections are in all cases to be controlled by 
a testator’s express intention. 

Sec. 1834. Where it appears, by the term of a will, that it was the inten- 
tion of the testator to commit the execution thereof and the administration of 
his estate to any person as executor, such person, although not named ex- 
ecutor, is entitled to letters testamentary in like manner as if he had been made 
executor. 

Sec. 1835. An authority to an executor to appoint an executor is void. 

Sec. 1836. No person has any power, as an executor, until he qualifies, 
except that, before letters have been issued, he may pay funeral charges and 
take necessary measures for the preservation of the estate. 

Sec. 1837. The provisions of this Title do not impair the validity of the 
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execution of any will made before it takes effect, or affect the construction of 
any such will. 

Sec. 1838. Except as otherwise provided, the validity and interpretation 
of wills are governed, when relating to real property within this State, by the 
law of this State; when relating to personal property, by the law of the tes- 
tator’s domicile. 

Sec. 1839. Those to whom property is given by will are liable for the obli- 
gations of the testator in the cases and to the extent prescribed by the Code 
of Civil Procedure. 


TITLE Vil. 
SUCCESSION. 


Section 1850. Succession defined. 
1851. Who first succeeds to possessions of estates not devised. 
1852. Succession to and distribution of property. 
1853. illegitimate children to inherit in certain events. 
1854. The mother ts a successor to illegitimate child. 
1855-1859. Degrees of kindred, how computed. 
1860. Relatives of half blood. . 
1861. Advancements constitute part of distributive share. 
1862. Advancements, when too much, or not enough. 
1863. What are advancements, 
1864. Value of advancements, how determined. 
1865. When heir, advanced to, dies before decedent. 
1866. Inheritance by representation. 
1867. Aliens may inherit, when, and how. 
1868. Succession not claimed, Attorney General to cause to ee sold, tnd proceeds 
deposited. . 
1869. When the property and estate escheat to the State. 
1870. Property escheated subject to charges as other property. 
1871. Swuccessor liable for decedent's obligations. 


Sec. 1850. Succession is the coming in of another to take the property of 
cne who dies without disposing of it by will. 

Sec. 1851. The property, both real and personal, of one who dies without 
disposing of it by will, passes to the heirs of the intestate, subject to the con- 
trol of the District Court, and to the possession of any administrator appointed 
by that court for the purposes of administration. 

Sec. 1852. When any person having title to any estate not limited by mar- 
riage contract, dies without disposing of the estate by will, it is succeeded to 
and must be distributed, unless otherwise expressly provided in this Code and 
the Code of Civil Procedure, subject to the payment of his debts, in the 
Ore trie manner: 

If the decedent leave a surviving husband or wife, and only one child, 
or ae lawful issue of one child, in equal shares to the surviving husband, or 
wife and child, or issue of such child. If the decedent leave a surviving hus- 
band or wife, and more than one child living, or one child living, and the law- 
ful issue of one or more deceased children, one-third to the surviving husband 
or wife, and the remainder in equal shares to his children, and to the lawful 
issue of any deceased child, by right of representation; but if there be no child 
of the decedent living at his death, the remainder goes to all of his lineal 
descendants; and if all the descendants are in the same degree of kindred to the 
decedent, they share equally, otherwise they take according to the right of rep- 
resentation. If the decedent leave no surviving husband or wife, but leave 
issue, the whole estate goes to such issue; and if such issue consists of more 
than one child living, or one child living, and the lawful issue of one or more 
deceased children, then the estate goes in equal shares to the children living, 
or to the child living, and the issue of the deceased child or children by right 
of representation. 

2. If the decedent leave no issue, the estate goes one-half to the surviving 


TITLE VII.] CTVTI GOODE, 627 


husband or wife, and the other to the decedent’s father and mother in equal 
shares, and if either be dead the whole of said half goes tothe other. If there 
be no father or mother, then one-half goes in equal shares to the brothers and 
sisters of the decedent, and to the children of any deceased brother or sister, by 
right of representation. If the decedent leave no issue, nor husband nor 
wife, the estate must go to his father and mother in equal shares, or if either 
be dead then to the other. 

3. If there be neither issue, husband, wife, father, nor mother, then in equal 
shares to the brothers and sisters of the decedent, and to the children of any 
deceased brother or sister, by right of representation. : 

4. If the decedent leave a surviving husband or wife, and neither issue, 
father, mother, brother, nor sister, the whole estate goes to the surviving hus- 
band or wife. 

5. If the decedent leave neither issue, husband, wife, father, mother, 
brother, nor sister, the estate goes to the next of kin, in equal degree, except- 
ing that where there are two or more collateral kindred, in equal degree, but 
claiming through different ancestors, those who claimed through the nearest 
ancestors must be preferred to those claiming through an ancestor more remote. 

6. If the decedent leave several children, or one child, and the issue of one 
or more children, and any such surviving child dies under age, and not having 
been married, all the estate that came to the deceased child by inheritance 
from such decedent descends in equal shares to the other children of the same 
parent, and to the issue of any such other children who are dead, by right of 
representation. z 

7. If, at the death of such child, who dies under age, not having been mar- 
ried, all the other children of his parents are also dead, and any of them have 
left issue, the estate that came to such child by inheritance from his parent de- 
scends to the issue of all other children of the same parent ; andif all the issue 
are in the same degree of kindred to the child, they share the estate equally, 
otherwise they take according to the right of representation. 

8. If the decedent leave no husband, wife or kindred, the estate escheats to 
thee state: 

Sec. 1853. Every illegitimate child is an heir of the person who, in writing, 
signed in the presence of a competent witness, acknowledges himself to be the 
father of such child; and in all cases is an heir of his mother; and inherits his 
or her estate, in whole or in part, as the case may be, in the same manner as if 
he had been born in lawful wedlock ; but he does not represent his father or 
mother by inheriting any part of the estate of his or her kindred, either lineal 
or collateral, unless before his death, his parents shall have intermarried, and 
his father, after such marriage, acknowledges him as his child, or adopts him 
into his family; in which case such child and all the legitimate children are 
considered brothers and sisters, and on the death of either of them, intestate, 
and without issue, the others inherit his estate, and are heirs, as hereinbefore 
provided, in like manner as if all the children had been legitimate; saving to 
the father and mother respectively their rights inthe estates of all the children 
in like manner as if all had been legitimate. The issue of all marriages null in 
law, or dissolved by divorce are legitimate. 

Sec. 1854. If an illegitimate child, who has not been acknowledged or 
adopted by his father, dies intestate, without lawful issue, his estate goes tohis 
mother, or, in case of her decease, to her heirs at law. 

Sec. 1855. The degree of kindred is established by the number of genera- 
tions, and each generation is called a degree. 

Sec. 1856. The series of degrees forms the line; the series of degrees be- 
tween persons who descend from one another is called direct or lineal consan- 
guinity; and the series of degrees between persons who do not descend from 
one another, but spring from a common ancestor, is called the collateral line or 
collateral consanguinity. 
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Sec. 1857. The direct line is divided into a direct line descending and a 
direct line ascending. The first is that which connects the ancestors with those 
who descend from him. The second is that which connects a person with 
those from whom he descends. 

Sec. 1858. In the direct line there are as many degrees as there are genera- 
tions. Thus, the son is, with regard to the father, in the first degree; the 
grandson in the second; and vice ‘versa with regard to the father and grand- 
father toward the sons and grandsons. 

Sec. 1859. In the collateral line, the degrees are counted by generations 
from one of the relations up to the common ancestor, and from the common 
ancestor to the other relations. In such computation the decedent is excluded, 
the relative included, and the ancestor counted but once. Thus, brothers are 
related in the second degree; uncle and nephew in the the third degree; cous- 
ins german in the fourth, and so on. 

Sec. 1860. Kindred of the half blood inherit equally with those of the 
whole blood in the same degree, unless the inheritance comes to the intestate 
by descent, devise, or gift of some one of his ancestors, in which case all those 
who are not of the blood of such ancestors, must be excluded from such in- 
heritance. Se 

Sec. 1861. Any estate, real or personal, given by the decedent in his life- 
time as an advancement to any child, or other lineal descendant, is a part of 
the estate of the decedent for the purposes of division and distribution thereof 
among his issue, and must be taken by such child, or other lineal descendant, 
toward his share of the estate of the decedent, . 

Sec. 1862. If the amount of such advancement exceeds the share of the 
heir receiving the same, he must be excluded from any further portion in the 
division and distribution of the estate, but he must not be required to refund 
any part of such advancement; and if the amount so received is less than his 
share, he is entitled to so much more as will give him his full share of the 
estate of the decedent. 

Sec. 1863. All gifts and grants are made as advancements, if expressed in 
the gift or grant to be so made, or if charged in writing by the decedent as an 
advancement, or acknowledged in writing as such, by the child or other suc- 
cessor or heir. 

Sec. 1864. If the value of the estate so advanced is expressed in the con- 
veyance, or in the charge thereof made by the decedent, or in the acknowledg- 
ment of the party receiving it, it must be held as of that value in the division 
and distribution of the estate; otherwise, it must be estimated according to its 
value when given, as nearly as the same can be ascertained. 

Sec. 1865. If any child, or other lineal descendant receiving advancement, 
dies before the decedent, leaving issue, the advancement must be taken into 
consideration in the division and distribution of the estate, and the amount 
thereof must. be allowed accordingly by the representatives of the heirs receiv- 
ing the advancement, in the like manner as if the advancement had been made 
directly to them. 

Sec. 1866. Inheritance or succession “by right of representation” takes 
place when the descendants of any deceased heir take the same share or right 
in the estate of another person that their parents would have taken if living. 
Posthumous children are considered as living at the death of their parents. 

Sec. 1867. Resident aliens may take in all cases by succession.as citizens; 
and no person capable of succeeding under the provisions of this Title is pre- 
cluded from such succession by reason of the alienage of any relative; but no 
nonresident foreigner can take by succession, unless he appears and claims 
such succession within five years after the death of the decedent to whom he 
claims succession. 

Sec. 1868. When succession is not claimed as provided in the preceding 
section, the District Court, on information, must direct the Attorney General 
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to reduce the property to his or the possession of the State, or to cause the 
same to be sold, and the same or the proceeds thereof to be deposited in the 
State treasury for the benefit of such nonresident alien, or his legal represent- 
ative, to be paid to him whenever, within five years after such deposit, proof to 
the satisfaction of the State Auditor and Treasurer is produced that he is 
entitled to succeed thereto. 

Sec. 1869. When so claimed, the evidence and the joint order of the Audi- 
tor and Treasurer must be filed by the Treasurer as his voucher, and the prop- 
erty delivered or the proceeds paid to the claimant on filing his receipt there- 
for. If no one succeeds to the estate or the proceeds, as herein provided, the 
property of the decedent devolves and escheats to the State, and is placed by 
the State Treasurer to the credit of the general fund. 


Sec. 1870. Real property passing to the State under the last Section, 
whether held by the State or its officers, is subject to the same charges and 
trusts to which it would have been subject if it had passed by succession, and 
is also subject to all the provisions of the Code of Civil Procedure, in relation 
to escheated estates. 

Sec. 1871. Those who succeed to the property of a decedent are liable for 
his obligations in the cases and to the extent prescribed by the Code of Civil 
Procedure. 


TITLE VIII. 


WATER RIGHTS. 


Section 1880. Rights to water may be acquired by appropriation. 
1881. Appropriation must be for a useful purpose. 
1882. Point of diversion may be changed. 

1883. Water may be turned into natural channels. 
1884. Surplus water. 

1885. Lirst in time, first in right. 

1886. WVotice of appropriation. 

1887. Diligence in appropriating. 

1888. Effect of failure. 

1889. ecord of declaration. 

1890. Record prima facie evidence. 

1891. Rights settled in one action. 

1892. Record of declaration book. 

1893. Measurement of water. 

1894. ight to construct dams and raise water. 
1895. Highways to be protected. 

1896. Penalty for violating preceding Section. 
1897. Owners of water to sell surplus. 

1898. Duty of purchaser to dig ditches. 

1899. Enforcement of right to surplus. 

1900. Purchaser cannot sell. 

1901. Dam or reservoir to be securely constructed. 
1902. Vo person to use insecure reservotr. 


Sec. 1880. The right to the use of running water flowing in the rivers, 
streams, canyons, and ravines of this State, may be acquired by appropriation. 

Sec. 1881. The appropriation must be for some useful or beneficial pur- 
pose, and when the appropriator or his successor in interest abandons and 
ceases to use the water for such purpose the right ceases; but questions of 
abandonment shall be questions of fact, and shall be determined as other ques- 
tions of fact. 

Sec. 1882. The person entitled to the use of water may change the place of 
diversion, if others are not thereby injured, and may extend the ditch, flume, 
pipe, or aqueduct, by which the diversion is made, to any place other than 
where the first use was made, and may use the water for other purposes than 
that for which it was originally appropriated. 

Sec. 1883. The water appropriated may be turned into the channel of 
another stream and mingled with its waters, and then be reclaimed; but, in 
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reclaiming it, water already apranied by another must not be diminished in 
quantity, or deteriorated in quality. 

Sec. 1884. In all cases where, by virtue of prior appropriation, any person 
may have diverted all the water of any stream, or to such an extent that there 
shall not be an amount sufficient left therein for those having a subsequent 
right to the waters of such stream, and there shall at any time be a surplus of 
water so diverted, over and above what is actually used by the prior appropriator, 
such person shall be required to turn and to cause to flow back into the stream, 
such surplus water, and upon failure so to do, within five days after demand 
being made upon him in writing by any person having a right to the use of 
such surplus water, the person so diverting the same, shall be liable to the per- 
son aggrieved thereby in the sum of twenty-five dollars for each and every day 
such water shall be withheld after such notice; to be recovered by civil action 
by any person having a right to the use of such surplus water. 

Sec. 1885. As between appropriators the one first in time is first in right. 

Sec. 1886. Any person hereafter desiring to appropriate water must post a 
notice in writing in a conspicuous place at the point of intended diversions, 
stating therein : 

1. The number of inches claimed, measured as hereinafter provided. 

2. The purpose for which it is claimed and place of intended use. 

3. The means of diversion, with size of flume, ditch, pipe, or aqueduct, by 
which he intends to divert it. 

4. The date of appropriation. 

5. Lhe name of the appropriator. 

Within twenty days after the date of appropriation the appropriator shall 
file with the county clerk of the county in.which such appropriation is made a 
notice of appropriation, which, in addition to the facts required to be stated in 
the posted notice, as hereinbefore prescribed, shall contain the name of the 
stream from which the diversion is made, if such stream have a name, and if it 
have not, such a description of the stream as will identify it, and an accurate 
description of the point of diversion on such stream, with reference to some 
natural object or permanent monument. The notice shall be verified by the 
affidavit of the appropriator, or some one in his behalf, which affidavit must 
state that the matters and facts contained in the notice are true. 

Sec. 1887. Within forty days after posting such notice the appropriator 
must proceed to prosecute the excavation or construction of the work by which 
the water appropriated is to be diverted, and must prosecute the same with 
reasonable diligence to completion. If the ditch or flume, when constructed, 
is inadequate to convey the amount of water claimed in the notice aforesaid, the 
excess claimed above the capacity of the ditch or flume shall be subject to ap- 
propriation by any other person, in accordance with the provisions of this Title. 

Sec. 1888. A failure to comply with the provisions of this Title deprives 
the appropriator of the right to the use of water as against a subsequent claim- 
ant who complies therewith, but by complying with the provisions of this 
Title, the right to the use of the water shall relate back to the date of posting 
the notice. 

Sec. 1889. Persons who have heretofore acquired rights to the use of water 
shall, within six months after the publication of this Title, file in the office of 
the county clerk of the county in which the water right is situated, a decla- 
ration in writing, except notice be already given of record as required by this 
Title, or a declaration in writing be already filed as required by this Section, 
containing the same facts as required in the notice provided for record in Sec. 
tion 1886, of this Title, and verified as required in said last mentioned Section, 
in cases of notice of appropriation of water; provided, that a failure to comply 
with the requirements of this Section, shall i in no wise work a forfeiture of such 
heretofore acquired rights, or prevent any such claimant from establishing 
such rights in the courts. : 
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Sec. 1890. The record provided for in Sections 1886 and 1880, of this Title, 
when duly made, shall be taken and received in all courts of this State as 
prima facie evidence of the statements therein contained. 

Sec. 1891. In any action hereafter commenced for the protection of rights 
acquired to water under the laws of this State, the plaintiff may make any or 
all persons who have diverted water from the same stream or source parties to 
such action, and the court may in one judgment settle the relative priorities 
_ and rights of all the parties to such action. When damages are claimed for 
the wrongful diversion of water in any such action, the same may be assessed 
and apportioned by the jury in their verdicts, and judgment thereon may be 
entered for or against one or more of several plantiffs, or for or against one or 
more of several defendants, and may determine the ultimate rights of the 
parties between themselves. 

In any action concerning joint water rights, or joint rights in water ditches, 
unless partition of the same is asked by parties to the action, the court shall 
hear and determine such controversy as if the same were several as well as 
joint. : 

Sec. 1892. The county clerk must keep a well bound book, in which he 
must record the notices and declarations provided for in this Title, and he 
shall be entitled to have and receive the same fees as are nowor hereafter may 
be allowed by law for recording instruments entitled to be recorded. 

Sec. 1893. The measurement of water appropriated under this Title shall 
be conducted in the following manner: A box or flume shall be constructed 
with a head gate placed so as to leave an opening of six inches between the 
bottom of the box or flume and lower edge of the head gate, with a slide to 
enter at one side of, and of sufficient width to close the opening left by the 
head gate, by meansof which the dimensions of the opening are to be adjusted. 
The box or flume shall be placed level, and so arranged that the stream in 
passing throught the aperture is not obstructed by backwater, or an eddy, be- 
low the gate; but before entering the opening to be measured the stream shall 
be brought to an eddy, and shall stand three inches on the head gate and above 
the top of the opening. The number of square inches contained in the open- 
ing shall be the measure of inches of water. 

Sec. 1894. The right to conduct water from or over the land of another for 
any beneficial use, includes the right to raise any water by means of dams, res- 
ervoirs or embankments to a sufficient height to make the same available for 
the use intended, and the right to any and all land therefor may be acquired 
upon the payment of just compensation in the manner provided by law for the 
taking of private property for public use; provided further, that if it is neces- 
sary to conduct the water across the right of way of any railroad, it shall be the 
duty of the owners of the ditch or flume to give thirty days’ notice in writing 
to the owners of such railway of their intention to construct a ditch or flume 
across the right of way of such railroad and the point at which the said ditch 
or flume will cross the railroad; also the time when the construction of said 
ditch or flume will be made. If the owner or owners of such railroad or their 
agent fails to appear and attend at the time and place fixed in said notice, it 
shall be lawful for the owner or owners of the said flume or ditch to construct 
the same across the right of way of such railroad, without further notice to said 
owner or owners of the railroad. 

(Sec. 1894. Act approved March 18th, 1894.) 

Sec. 1895. Any person who digs and constructs ditches, dykes, flumes or 
canals, over or across any public roads or highways, or who uses the waters of 
such ditches, dykes, flumes or canals is required to keep the same in good re- 
pair at such crossings or other places where the water from any such ditches, 
dykes, flumes or canals may flow over, or in anywise injure any roads or high- 
ways, either by bridging or otherwise. 

Sec. 1896. Any person offending against the preceding Section, on 
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conviction thereof shall pay for every offense a fine of not less than twenty-five 
dollars, nor more than one hundred dollars, with costs of prosecution. One-half 
of the fine shall be paid into the county treasury for the benefit of the common 
schools of the county in which the offense was committed and the other half 
shall be paid to the person informing the nearest magistrate that such offense 
has been committed, who shall issue a warrant upon proper complaint being 
made. 

Sec. 1897. Any person having the right to use, sell or dispose of water, and | 
engage in using, selling or disposing of the same, who has a surplus of water 
not used, or sold, or any person having a surplus of water, and the right to sell 
and dispose of the same, is required, upon the payment .or tender to the per- 
son entitled thereto an amount equal to the usual and customary rates per 
inch, to convey and deliver to the person such surplus of unsold water, or so 
much thereof for which said payment or tender shall have been made, and 
shall continue so to convey and deliver the same weekly so long as said sur- 
plus of unused or unsold water exists and said payment or tender be made as 
aforesaid. 

Sec. 1898. Any person desiring to avail himself of the provisions of the 
preceding Section, must at his own cost and expense, construct or dig the nec- 
essary flumes or ditches to receive and convey the surplus water so desired by 
him, and pay or tender to the person having the right to the use, sale,.or dis- 
posal thereof an amount equal to the necessary cost and expense of tapping 
any gulch, stream, reservoir, ditch, flume or aqueduct, and putting in gates, 
gauges or other proper and necessary appliances usual and customary in such 
cases, and until the same shall be so done, the delivery of the said surplus 
water shall not be required as provided in the preceding Section. 

Sec. 1899. Any person constructing the necessary ditches, aqueducts or 
flumes, and making the payments or tenders hereinbefore provided, is entitled 
to the use of so much of the said surplus water as said ditches, flumes or 
aqueducts have the capacity to carry, and for which payment or tender is made 
and may institute and maintain any appropriate action at law or in equity for 
the enforcement of such right or recovery of damages arising from a failure to 
deliver or wrongful diversion of the same. 

Sec. 1900. Nothing in the three preceding Sections shall be so construed as 
to give the person acquiring the right to the use of water as therein provided, 
the right to sell or dispose of the same after being so used, by him, or prevent 
the original owner or proprietor from retaking, selling and disposing of the 
same in the usual and customary manner, after it is so used as aforesaid. 

Sec. 1901. No person shall hereafter fill, or procure to be filled, with water 
any dam or reservoir which is not so thoroughly and substantially constructed 
as that it will safely and securely hold the water to be turned therein. 

Sec. 1902. No person shall hereafter construct or cause to be constructed 
on a stream any dam or reservoir to accumulate the waters thereof, except in 
a thorough, secure and substantial manner. 


DIVISION. THIRD. 


Part I. Obligations in general. 
II. Contracts. 
III, Obligations imposed by law. 
LV. Obligations arising from particular transactions. 


PART I. 


OBLIGATIONS IN GENERAL. 


Title I. Definition of obligations. 
IT. Interpretation of obligations. 
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Title LIT. Transfer of obligations. 
LV. Extinction of obligations. 


; 


TITLE I. 


DEFINITION OF OBLIGATIONS. 


Section 1920. Obligation, what. 
1921. How created and enforced. 

Sec. 1920. An obligation is a legal duty, by which a person is bound to do 
or not to doa certain thing. 

Sec. 1921. An obligation arises either from: 

I. The contract of the parties; or, 

2. The operation of law. 

An obligation arising from operation of law may be enforced by civil action 
or proceeding, or in the manner provided by law. 


+ 


TITLE II. 


INTERPRETATION OF OBLIGATIONS. 


Chapter I. General rules of interpretation. 
II. Foint or several obligations. 
ITI. Conditional obligations. 
LIV. Alternative obligations. 


CHALEE RL. 
GENERAL RULES OF INTERPRETATION. 


Section 1930. General rules. 


Sec. 1930. The rules which govern the interpretation of contracts are pre- 
scribed by Part II., of this Division. Other obligations are interpreted by the 
same rules by which statutes of a similar nature are interpreted. 


CHAPTER II. 
JOINT OR SEVERAL OBLIGATIONS. 


Section 1940. Obligations, joint or several, etc. 
1941. When joint and several. 
1942. Contribution between joint parties. 
Sec. 1940. An obligation imposed upon several persons, or a right created 
in favor of several persons, may be: 
I. Joint. 
2. Several; or, 
3. Joint and several. 
Sec. 1941. All joint obligations and covenants shall hereafter be taken and 
held to be joint and several obligations and covenants. 
Sec. 1942. A party toa joint, or joint and several obligation, who satisfies 
more than his share of the claim against all, may require a proportionate con- 
tribution from all the parties joined with him. | 


CHAPTER III. 
CONDITIONAL OBLIGATIONS. 


Section 1950. Obligation, when conditional. 
1951. Conditions, kinds of. 
1952. Conditions precedent. 
1953. Conditions concurrent. 
1954. Condition subsequent. ; ; 
1955. Performance, etc., of conditions, when essential. 
1956. When performance, etc., excused. 
1957. Impossible or unlawful conditions void. 
1958. Conditions involving forfeiture, how construed. 
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Sec. 1950. An obligation is conditional, when the rights of duties of any 
party thereto depend upon the occurrence of an uncertain event. 

Sec. 1951. Conditions may be precedent, concurrent, or subsequent. 

Sec. 1952. A condition precedent is one which is to be performed before 
some right dependent thereon accrues, or some act dependent thereon is per- 
formed. 

Sec. 1953. Conditions concurrent are those which are mutually dependent, 
and are to be performed at the same time. 

Sec. 1954. A condition subsequent is one referring to a future event, upon 
the happening of which the obligation becomes no longer binding upon the 
other party, if he chooses to avail himself of the condition. 

Sec. 1955. Before any party to an obligation can require another party to 
perform any act under it, he must fulfill all conditions precedent thereto im- 
posed upon himself; and must be able and offer to fulfill all conditions concur- 
rent so imposed, upon him on the like fulfillment by the other party, except as 
provided by the next Section. 

Sec. 1956. If a party to an obligation gives notice to another before the 
latter is in default, that he will not perform the same upon his part, and does not 
retract such notice before the time at which performance upon his part is due, 
such other party is entitled to enforce the obligation without previously per- 
forming or offering to perform any conditions upon his part in favor of the 
former. 

Sec. 1957. A condition in a contract, the fulfillment of which is impossible 
or unlawful, within the meaning of the Article on the object of contracts, or 
which is repugnant tothe nature of the interest created by the contract, is void. 

Sec. 1958. A condition involving a forfeiture must be strictly interpreted 
against the party for whose benefit it is created. 


CHAPTER UW. 


ALTERNATIVE OBLIGATIONS. 


Section 1970. Who has the right of selection. 
1971. ight of selection, how lost. 
1972. Alternatives indivisible. 
1973. Vudlity of one or more of alternative obligations. 


Sec. 1970. If an obligation requires the performance of one of two acts in 
the alternative, the party required to perform has the right of selection, unless 
it is otherwise provided by the terms of the obligation. 

Sec. 1971. If the party having the right of selection between alternative 
acts does not give notice of his selection to the other party within the time, if 
any, fixed by the obligation for that purpose, or, if none is to be fixed, before 
the time at which the obligation ought to be performed, the right of selection 
passes to the other party. | 

Sec. 1972. The party having the right of selection between alternative acts, 
must select one of them in its entirety, and cannot select part of one and part 
of another without the consent of the other party. | 

Sec. 1973. If one of the alternative acts required by an obligation is such 
as the law will not enforce, or becomes unlawful or impossible of performance, 
the obligation is to be interpreted as though the other stood alone. 


TITLE Ill. 


TRANSFER OF OBLIGATIONS, 


Section 1980. Burden of obligation not transferable. 
1981. Rights arising out of obligation transferable. 
1982. Non-negotiable instruments may be transferred. 
1983. Covenants running with land, what. 
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Section 1984. What covenants run with land. 
1985. Same. 
1986. Same. 
1987. What covenants run with land when assigns are named. 
1988. Who are bound by covenants. 
1989. Who are not, 
1990. Apportionment of covenants. 


Sec. 1980. The burden of an obligation may be transferred with the consent 
of the party entitled to its benefits, but not otherwise, except as provided by 
Section 1989. 

Sec. 1981. A right arising out of an obligation is the property of the per- 
son to whom it is due, and may be transferred as such. 

Sec. 1982. A non-negotiable written contract for the payment of money or 
personal property may be transferred by indorsement, in like manner with 
negotiable instruments. Such indorsement shall transfer all the rights of the 
assignor under the instrument to the assignee, subject to all equities and de- 
fenses existing in favor of the maker at the time of the indorsement. 

Sec. 1983. Certain covenants, contained in grants of estates in real property, 
are appurtenant to such estates, and pass with them, so as to bind the assigns 
of the covenantor and to vest in the assigns of the covenantee, in the same 
manner as if they had personally entered into them. Such covenants are said 
to run with the land. 

Sec. 1984. The only covenants which run with the land are those specified 
in this Title, and those which are incidental thereto. 

Sec. 1985. Every covenant contained ina grant of an estate in real property, 
which is made for the direct benefit of the property, or some part of it then 
in existence, runs with the land. 

Sec. 1986. The last Section includes covenants “of warranty,” “for quiet 
enjoyment,’ or for further assurance on the part of a grantor, and covenants 
for the payment of rent, or of taxes or assessments upon the land, on the part 
of a grantee. 

Sec. 1987. A covenant for the addition of some new thing to real property, 
or for the direct benefit of some part of the property not then in existence or 
annexed thereto, when contained in a grant of an estate in such property, and 
made by the covenantor expressly for his assigns or to the assigns of the 
covenantee, runs with the land so far as the assigns thus mentioned are con- 
cerned. 

Sec. 1988. A covenant running with the land, binds those only who acquire 
the whole estate of the covenantor in some part of the property. 

Sec. 1989. No one, merely by reason of having acquired an estate subject 
to a covenant running with the land, is liable for a breach of the covenant 
before he acquired the estate, or after he has parted with it or ceased to enjoy 
its benefits. | 

Sec. 1990. Where several persons, holding by several titles, are subject to 
the burden or entitled to the benefit of a covenant running with the land, it 
must be apportioned among them according to the value of the property sub- 
ject to it held by them respectively, if such value can be ascertained, and if 
not, then according to their respective interests in point of quantity. 


TITLE IV. 
EXTINCTION OF OBLIGATIONS 


Chapter I. Performance. 
Il. Offer of performance. 
ITI. Prevention of performance. 
IV. Accord and satisfaction. 
V. Novation. 
VI. Release. 


636 STATUTES OF MONTANA. [Division III, Parr I, 


CHAPTER I. 
PERFORMANCE. 


Section 2000. Obligation extinguished by performance. 
2001. Performance by one of several joint debtors. 
2002. Performance to one of joint creditors, 
2003. Lffect of directions by creditors. 
2004. Partial performance. 
2005. Payment, what. 
2006. Application of general performance. 

Sec. 2000. Full performance of an obligation, by the party whose duty itis 
to perform it, or by any other person on his behalf, and with his assent, if 
accepted by the creditor, extinguishes it. 

Sec. 2001. Performance of an obligation, by one of several persons who are 
jointly liable under it, extinguishes the liability of all. 

SEC. 2002 an obligation i in favor of several persons is extinguished by per- 
formance rendered to any of them, except in the case of a deposit made by 
owners in common, or in joint ownership, which is feeulated by the Title on 
Deposit. 

Sec. 2003. If a creditor, or any one of two or more joint creditors, at any ~ 
time directs the debtor to perform his obligation in a particular manner, the 
obligation is extinguished by performance in that manner, even though the 
creditor does not receive the benefit of such performance. 

Sec. 2004. A partial performance of an indivisible obligation extinguishes 
a corresponding proportion thereof, if the benefit of such performance is volun- 
tarily retained by the creditor, but not otherwise. Ifsuch partial performance 
is of such a nature that the creditor cannot avoid retaining it without injuring 
his own property, his retention thereof is not presumed to be voluntary. 

Sec. 2005. Performance of an obligation for the delivery of money only is 
called payment. 

Sec. 2006. Where a debtor, under several obligations to another, does an 
act, by way of performance, in whole or in part, which is equally applicable to 
two or more of such obligations, such performance must be applied as follows: 

1. If, at the time of performance, the intention or desire of the debtor that 
such performance should be applied to the extinction of any particular obliga- 
tion, be manifested to the creditor, it must be so applied. 

2. If no such application be then made, the creditor, within a reasonable 
time after such performance, may apply it toward the extinction of any obliga- 
tion, performance of which was due to him from the debtor, at the time of such 
performance, except that if similar obligations were due to him, both individu- 
ally and as a trustee, he must, unless otherwise directed by the debtor, apply 
the performance to the extinction of all such obligations in equal proportion; 
and an application once made by the creditor cannot be rescinded without the 
consent of the debtor. 

3. If neither party makes such application within the time prescribed here- 
in, the performance must be applied to the extinction of obligations in the fol- 
lowing order; and, if there be more than one obligation of a particular class, to 
the extinction of all in that class, ratably: 

First—Of interest due at the time of the performance. 

Second—Of principal due at that time. 

Third—Of the obligation earliest in date of maturity. 

Fourth—Of an obligation not secured by a lien or collateral undertaking. 

Fifth—Of an obligation secured by a lien or collateral undertaking. 


CliAw Tish: If. 


OFFER OF PERFORMANCE. 


Section 2020. Obligation extinguished by offer of performance. 
2021. Offer of partial performance. 
2022. By whom to be made. 
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Section 2023. To whom to be made. 
2024. Where offer may be made. 
2025. When offer must be made. 
2026. Same. 
2027. Compensation after delay in performance. 
2028. Offer to be made in good faith. 
2029. Conditional offer. 
2030. Ability and willingness essential. 
2031. Production of thing to be delivered not necessary. 
2032. Thing offered to be kept separate. 
2033. Performance of condition precedent. 
2034. Written receipts. 
2035. Lxtinction of pecuniary obligation. 
2036. Objections to mode of offer. 
2037. Tztle to thing offered. 
2038. Custody of thing offered. 
2039. Effect of offer on accessories of obligation. 
2040. Creditor’s retention of thing which he refuses to accept. 


Sec. 2020. An obligation is extinguished by an offer of performance, made 
in conformity to the rules herein prescribed, and with intent to extinguish the 
obligation. 

Sec. 2021. An offer of partial performance is of no effect. 

Sec, 2022. An offer of performance must be made by the debtor, or by some 
person on his behalf, and with his assent. 

Sec. 2023. An offer of performance must be made to the creditor, or to any 
one or two or more joint creditors, or to a person authorized by one or more 
of them to receive or collect what is due under the obligation, if such creditor 
or authorized person is present at the place where the offer may be made ; and 
if not, wherever the creditor may be found. 

Sec. 2024. In the absence of an express provision to the contrary, an offer 
of performance may be made, at the option of the debtor. 

1. At any place appointed by the creditor; or, 

2. Wherever the person to whom the offer ought to be made can be 
found ; or, 

3. If such person cannot, with reasonable diligence be found within the 
State, and within a reasonable distance from his residence or place of business, 
or if he evades the debtor, then at his residence or place of business, if the 
same can with reasonable diligence, be found within the State; or, 

4. If this cannot be done, then at any place within this State. 

Sec. 2025. Where an obligation fixes a time for its performance, an offer of 
performance must be made at that time within reasonable hours, and not before 
nor afterwards. 

Sec. 2026, Where an obligation does not fix the time for its performance, 
an offer of performance may be made at any time before the debtor, upon a 
reasonable demand, has refused to perform. 

Sec. 2027. Where delay in performance is capable of exact and entire com- 
pensation, and time has not been expressly declared to be of the essence of 
the obligation, an offer of performance, accompanied with an offer of such 
compensation, may be made at any time after it is due, but without prejudice 
to any rights acquired by the creditor, or by any other person, in the mean- 
time. 

Sec. 2028. An offer of performance must be made in good faith, and in 
such manner as is most likely, under the circumstances, to benefit the creditor. 

Sec. 2029. An offer of perfomance must be free from any conditions which 
the creditor is not bound on his part to perform. ; 

Sec. 2030. An offer of performance is of no effect if the person making it is 
not able and willing to perform according to the offer. 

Sec. 2031. The thing to be delivered, if any, need not in any case be actu- 
ally produced upon an offer of performance unless the offer is accepted. 

Sec. 2032. A thing, when offered by way of performance, must not be 
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mixed with other things from which it cannot be separated immediately and 
without difficulty. 

Sec. 2033. When a debtor is entitled to the performance of a condition to, 
or concurrent with, performance on his part, he may make his offer to depend 
upon the due performance of such condition. 

Sec. 2034. A debtor hasa right to require from his creditor a written receipt 
for any property delivered in performance of his obligation. 

Sec. 2035. An obligation for the payment of money is extinguished by a 
due offer of payment, if the amount is immediately deposited in the name of 

the creditor, with some bank of deposit within this State, of good repute, and 
notice thereof is given to the creditor. 

Sec. 2036. All objections to the mode of an offer df performance, which the 
creditor has an opportunity to state at the time to the person making the 
offer, and which could be then obviated by him, are waived by the creditor, 
if not then stated. 

Sec. 2037. The title to a thing duly offered in performance of an obligation 
passes to the creditor, if the debtor at the time signifies his intention to that 
effect. 

Sec. 2038. The person offering a thing, other than money, by way of per- 
formance, must, if he means to treat it as belonging to the creditor, retain it 
as a depositary for hire, until the creditor accepts it, or until he has given 
reasonable notice to the creditor that he will retain it no longer, and, if with 
reasonable diligence he can find a suitable depositary therefor, until he has 
deposited it with such person. 

Sec. 2039. An offer of payment or other performance, duly made, though 
the title to the thing offered be not transferred to the creditor, stops the run- 
ning of interest on the obligation and has the same effect upon all incidents 
as a performance thereof. 

Sec. 2040. If anything is given to a creditor by way of performance, which 
he refuses to accept as such, he is not bound to return it without demand ; but if 
he retains it, he is a gratuitous depositary thereof. 


CHAP TEAR GLEE, 


PREVENTION OF PERFORMANCE OR OFFER. 


Section 2050. What excuses performance, etc. 
2051. Effect of prevention of performance. 
2052. Same. 
2053. Effect of refusal to accept performance before offer. 


Sec. 2050. The want of performance of an obligation, or of an offer of per- 
formance, in whole or in part, or any delay therein, is excused by the follow- 
ey: causes, to the extent to which they operate: 

When such performance or offer is prevented or delayed by the act of 
the aoe or by the operation of law, even though there may have been a 
gunulation that this shall not be an excuse. | 

When it is prevented or delayed by an irresistible, superhuman cause, 
or i the act of public enemies of this State or of the United States, unless 
the parties have expressly agreed to the contrary ; or, 

3. When the debtor is induced not to make it, by any act of the creditor 
intended, or naturally tending to have that effect, done at or before the time 
at which such performance or offer may be made, and not rescinded before 
that time. 

Sec. 2051. If the performance of an obligation be prevented by the cred- 
itor, the debtor is entitled to all the benefits which he would have obtained if it 
had been performed by both parties. 

Sec. 2052. If performance of an obligation is prevented by any cause ex- 
cusing performance, cther than the act of the creditor, the debtor is entitled 
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to a ratable proportion of the consideration to which he would have been 
entitled upon full performance, according to the benefit which the creditor 
receives from the actual performance. 

Sec. 2053. A refusal by a creditor to accept performance made before an 
offer thereof, is equivalent to an offer and refusal, unless before performance is 
actually due, he gives notice to the debtor of his willingness to accept it. 


CHAPDER LY. 


ACCORD AND SATISFACTION, 


Section 2060. Accord, what. 
2061. Effect of accord, 
2062. Satisfaction, what. 
2063. Accord of liquidated debt. 


Sec. 2060. An accord is an agreement to accept, in extinction of an obliga- 
tion, something different from or less than that to which the person agreeing 
to accept is entitled. 

Sec. 2061. Though the parties to an accord are bound to execute it, yet it 
does not extinguish the.obligation until it is fully executed. 

Sec. 2062. Acceptance by the creditor, of the consideration of an accord, 
extinguishes the obligation, and is called satisfaction. 7 

Sec. 2063. Part performance of an obligation, either before or after a breach 
thereof, when expressly accepted by the creditor in writing, in satisfaction, or 
rendered in pursuance of an agreement in writing, for that purpose, though 
without any new consideration, extinguishes the obligation. 


CHAPTER V. 


NOVATION. 


Section 2070. Novation, what. 
2071. Modes of novation. 
2072. ovation a contract. 
2073. escission of novation. 

Sec. 2070. Novation is the substitution of a new obligation for an existing 
one. | , 

Sec. 2071. Novation is made: é 

1. By the substitution of a new obligation between the same parties, with 
intent to extinguish the old obligation. 

2. By the substitution of a new debtor in place of the old one, with intent 
to release the latter; or, | 

3. By the substitution of a new creditor in place of the old one with intent 
to transfer the rights of the latter to the former. 

Sec. 2072. Novation is made by contract, and is subject to all the rules 
concerning contracts in general. 

Sec. 2073. When the obligation of a third person, or an order upon such 
person, is accepted in satisfaction, the creditor may rescind such acceptance if 
the debtor prevents such person from complying with the order, or from ful- 
filling the obligation ; or if, at the time the obligation or order is received, such 
person is insolvent, and the fact is unknown to the creditor; or if, before the 
creditor can with reasonable diligence present the order to the person upon | 
whom it is given, he becomes insolvent. 


CHAPTER VI. 


RELEASE. 


Section 2080. Obligation extinguished by release. 
2081. Certain claims not affected by general release, 
2082. Release of several joint debtors. 
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Sec. 2080. An obligation is extinguished by a release therefrom given to 
the debtor by the creditor, upon a new consideration, or in writing, with or 
without new consideration. 

Sec. 2081. A general release does not extend to claims which the creditor 
does not know or suspect to exist in his favor at the time of executing the re- 
lease, which if known by him must have materially affected his settlement with 
the debtor. 

Sec. 2082. A release of one of two or more joint debtors does not extinguish 
the obligation of any of the others unless they are mere guarantors ; nor does 
it affect their rights to contribution from him. 


PART Il. 


CONTRACTS. 
Title I. Nature of a contract. 
II. Manner of creating contracts. 
ITI. Interpretation of contracts. 


LV. Unlawful contracts. 
V. Extinction of contracts 


TITLE I. 


NATURE OF A CONTRACT. 
Chapter I. Definition. 
Td, 


Parties. 
ITI. Consent, 
IV. Object. 
V. Consideration, 
CHAPTER I. 
DEFINITION. 


Section 2090. Contract,what. . 
2091. Essential elements of contract. 


Sec. 2090. A contract is an agreement to do or not to do a certain thing. 

ar 2091. It is essential to the existence of a contract that there should be: | 
. Parties capable of contracting. 

- Their consent. 

3. Alawful object ; and, 

4. A sufficient cause or consideration. 


CHAPTER II. 


PARTIES. 


Section 2100. Who may contract. 
2101. Minors, etc. 
2102. ISdentification of parties necessary. 
2103. When contract for benefit of third person may be enforced. 


Sec. 2100. All persons are capable of contracting, except minors, persons 
of unsound mind, and persons deprived of civil rights. 

Sec. 2101. Minors and persons of unsound mind have only such capacity as 
is defined by Part I., of Division I., of this Code. 

Sec. 2102. It is essential to the validity of a contract, not only that the 
parties should exist, but that it should be possible to identify them. 

Sec. 21os: A contract, made expressly for the benefit of a third person, 
may be enforced by him at any time before the parties thereto rescind it. 
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CHAPTERS ITI. 


CONSENT. 


Section 2110. Essentials of consent. 
2111. Consent, when voidable. 
2112. Apparent consent when not free. 
2113. When deemed to have been obtained by fraud, etc. 
2114. Duress, what. 
2115. Menace, what. 
2116. Fraud, actual or constructive. 
2117. Actual fraud, what. 
2118. Constructive fraud, what. 
2119. Actual fraud a question of fact. 
2120. Undue influence, what. 
2121. Mistake, what. 
2122. Mistake of fact. 
2123. Mistake of law. - 
2124. Mistake of foreign laws. 
2125. Mutuality of consent. 
2126. Communication of consent. 
2127. Mode of communicating acceptance of proposal, 
2128. When communication deemed complete. 
2129. Acceptance by performance of conditions. 
2130. Acceptance must be absolute. 
2131. evocation of proposal. 
2132. evocation, how made. 
2133. Ratification of contract void for want of consent. 
2134. Assumption of obligation by acceptance of benefits. 


Sec. 2110. The consent of the parties to a contract must be: 

Den ree 

2eM utualsband; 

3. Communicated by each to the other. 

Sec. 2111. A consent which is not free is nevertheless not absolutely void, 
but may be rescinded by the parties in the manner prescribed by the Chapter 
on Rescission. 

Sec. 2112. An apparent consent is not real or free when obtained through: 

1. Duress. 

2. Menace. 

3. Fraud. 

4. Uudue influence; or, 

5. Mistake. 

Sec. 2113. Consent is deemed to have been obtained through one of the 
causes mentioned in the last Section only when it would not have been given 
had such cause not existed. 

Sec. 2114. Duress consists in: 

1. Unlawful confinement of the person of the party, or of the husband or 
wife of such party, or of an ancestor, descendant, or adopted child of such 
party, husband or wife. 

2. Unlawful detention of the property of any such person; or, 

3. Confinement of such person, lawful in form, but fraudulently obtained, 
or fraudulently made unjustly harassing or oppressive. 

Sec. 2115. Menace consists in a threat: 

1. Of such duress as is specified in Subdivisions I and 3, of the last Section. 

2. Of unlawful and violent injury to the person or property of any such 
person, as is specified in the last Section; or, . 

3. Of injury to the character of any such person. 

Sec. 2116, Fraud is either actual or constructive. 

Sec. 2117. Actual fraud, within the meaning of this Chapter, consists in any 
of the following acts, committed by a party to the contract, or with his con- 
nivance, with intent to deceive another party thereto, or to induce him to enter 
into the contract: 

S. M.—41 
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1. The suggestion, as a fact, of that which is not true by one who does not 
believe it to be true. 

2. The positive assertion, in a manner not warranted by the information of 
the person making it, of that which is not true, though he believes it to be true. 

3. The suppression of that which is true, by one having knowledge or belief 
of the fact. 

4. A promise made without any intention of performing it; or, 

5. Any other act fitted to deceive. 

Sec. 2118. Constructive fraud consists: 

1. In any breach of duty which, without an actually fraudulent intent, gains 
an advantage to the person in fault, or anyone claiming under him, by mis- 
leading another to his prejudice, or to the prejudice of anyone claiming under 
hin? or, . 

2. In any such act or omission as the law especially declares to be fraud- 
ulent, without respect to actual fraud. 

Sec. 2119. Actual fraud is always a question of fact. 

Sec. 2120. Undue influence consists: 

1. In the use, by one in whom a confidence is reposed by another, or who 
holds a real or apparent authority over him, of such confidence or authority 
for the purpose of obtaining an unfair advantage over him. 

2. In taking an unfair advantage of another’s weakness of mind; or, 

3. In taking a grossly oppressive and an unfair advantage of another’s 
necessities or distress. 

Sec. 2121. Mistake may be either of fact or law. 

Sec. 2122. Mistake of fact is a mistake, not caused by the neglect of a legal 
duty on the part of the person making the mistake, and consisting in: 

1. An unconscious ignorance or forgetfulness of a fact, past or present, 
material to the contract ; or, 

2. Belief in the present existence of a thing material to the contract, which 
does not exist, or in the past existence of such athing, which has not existed. 

Sec. 2123. Mistake of law constitutes a mistake, within the meaning of this 
Article, oniy when it arises from: 

1. A misapprehension of the law by all parties, all supposing that they 
knew and understood it, and all making substantially the same mistake as to 
the law; or, | 

2. A misapprehension of the law by one party, of which the others are 
aware at the time of contracting, but which they do not rectify. 

Sec. 2124. Mistake of foreign laws is a mistake of fact. 

Sec. 2125. Consent is not mutual, unless the parties all agree upon the same 
thing in the same sense. But in certain cases defined by the Chapter on Inter- 
pretation, they are to be deemed so to agree without regard to the fact. 

Sec. 2126. Consent can be communicated with effect only by some act or 
omission of the party contracting, by which he intends tocommunicate it, or 
which necessarily tends to such communication. 

Sec. 2127. Ifa proposal prescribes any conditions concerning the communica- 
tion of its acceptance, the proposer is not bound unless they are conformed to; 
but in other cases any reasonable and usual mode may be adopted. 

Sec. 2128. Consent is deemed to be fully communicated between the par- 
ties as soon as the party accepting a proposal has put his acceptance in 
the course of transmission to the proposer, in conformity to the last Section. 

Sec. 2129. Performance of the conditions of a proposal, or the ac- 
ceptance of the consideration offered with a proposal, is an acceptance of the 
proposal. 

Sec. 2130. An acceptance must be absolute and unqualified, or must in- 
clude in itself an acceptance of that character which the proposer can separate 
from the rest, and which will conclude the person accepting. A qualified ac- 
ceptance is a new proposal. 
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Sec. 2131. A proposal may be revoked at any time before its acceptance is 
cummunicated to the proposer, but not afterwards. 

Sec. 2132. A proposal is revoked : 

I. By the communication of notice of revocation by the proposer to the 
other party, in the manner prescribed by Sections 2126 and 2128, before his 
acceptance has been communicated to the former. 

2. By the lapse of the time prescribed in such proposal for its acceptance, 
or if no time is so prescribed, the lapse of a reasonable time without communi- 
cation of the acceptance. 

3. By the failure of the acceptor to fulfill a condition precedent to accept- 
ance ; or, : 

4. By the death or insanity of the proposer 

Sec. 2133. A contract which is voidable solely for want of due consent may 
be ratified by a subsequent consent. 

Sec. 2134. A voluntary acceptance of the benefit of a transaction is equiva- 
lent to a consent to all the obligations arising from it, so faras the facts are 
known, or ought to be known, to the person accepting. 


GHAPTER, LV. 


OBJECT OF A CONTRACT. 


Section 2150. Object, what. 
2151. Reguisites of object. 
2152. Impossibility, what. 
2153. When contract wholly void. 
2154. When contract partially void, 


Sec. 2150. The object of a contract is the thing which it is agreed, on the 
part of the party receiving the consideration, to do or not to do. 

Sec. 2151. The object of the contract must be lawful when the contract is 
made, and possible and ascertainable by the time the contract is to be per- 
formed. 

Sec. 2152. Everything is deemed possible except that which is impossible 
in the nature of things. 

Sec. 2153. Where a contract has but a single object, and such object is un- 
lawful, whether in whole or in part, or wholly impossible of performance, or so 
vaguely expressed as to be wholly unascertainable, the entire contract is void. 

Sec. 2154. Where a contract has several distinct objects, of which one at 
least is lawful, and one at least is unlawful, in whole or in part, the contract is 
void as to the latter and valid as to the rest. 


CHAE inv. 
CONSIDERATION. 


Section 2160. Good consideration, what. 
2161. How far legal or moral obligation is a good consideration. 
2162. Consideration lawful. 
2163. Effect of tllegality. 
2164. Consideration executed or executory. 
2165. Executory consideration. 
2166. How ascertained. 
2167. Effect of impossibility of ascertaining consideration. 
2168. Same. 
2169. Written instrument presumptive evidence of consideration. 
2170. Burden of proof to invalidate sufficient consideration. 


Sec. 2160. Any benefit conferred or agreed to be conferred upon the prom- 
isor, by any other person, to which the promisor is not lawfully entitled, or 
any prejudice suffered, or agreed to be suffered, by such person, other than 
such as he is at the time of consent lawfully bound to suffer, as an inducement 
to the promisor, is a good consideration for a promise. 
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Sec. 2161. An existing legal obligation resting upon the promisor, or a 
moral obligation originating in some benefit conferred upon the promisor, or 
prejudice suffered by the promisee, is also a good consideration for a promise, 
to an extent corresponding with the extent of the obligation, but no further or 
otherwise. 

Sec. 2162. The consideration of a contract must be lawful within the mean- 
ing of Section 2240. 

Sec. 2163. If any part of a single consideration for one or more objects, or of 
several considerations for a single object, is unlawful, the entire contract is 
void. 

Sec. 2164. A consideration may be executed or executory, in whole or in 
part. In so far as it is executory it is subject to the provisions of Chapter IV., 
of this Title. 

Sec. 2165. When a consideration is executory it is not indispensable that 
the contract should specify its amount or the means of ascertaining it. It may 
be left to the decision of a third person or regulated by any specified standard. 

Sec. 2166. When a contract does not determine the amount of the consid- 
eration, nor the method by which it is to be ascertained, or when it leaves the 
amount thereof to the discretion of an interested party, the consideration 
must be so much money as the object of the contract is reasonably worth. 

Sec. 2167. Where a contract provides an exclusive method by which its con- 
sideration is to be ascertained, which method is, on its face, impossible of execu- 
tion, the entire contract is void. 

Sec. 2168. Where a contract provides an exclusive method by which its con- 
sideration is to be ascertained, which method appears possible on its face, but 
in fact is, or becomes impossible of execution, such provision only is void. 

Sec. 2169. A written instrument is presumptive evidence of a consideration. 

Sec. 2170. The burden of showing a want of consideration sufficient to sup- 
port an instrument lies with the party seeking to invalidate or avoid it. 


TITLE Il. 
MANNER OF CREATING CONTRACTS, 


Section 2180. Contracts, express or implied. 
2181. Lxpress contract, what. 
2182. Implied contract, what, 
2183. What contracts may be oral. 
2184. Contract not in writing through fraud, may be enforced against fraudu- 
lent party. 
2185. When contracts must be written. 
2186. Effect of writing. 
2187. Contract in writing takes effect when. 
2188. Provisions of Chapter on Transfers of real property. 
2189. Corporate seal, how affixed. 
2190. Provisions abolishing seals made applicable. 
2191. Lustruments effectual without seal, 


Sec. 2180. A contract is either express or implied. 

ae 2181. An express contract is one, the terms of which are stated in 
words. 

Sec. 2182. An implied contract is one, the existence and terms of which are 
manifested by conduct. | 

Sec. 2183. All contracts may be oral, except such as are specially required 
by statute to be in writing. 

Sec. 2184. Where a contract, which is required by law to be in writing, is 
prevented from being put into writing by the fraud of a party thereto, any 
other party who is by such fraud led to believe that it is in writing, and acts 
upon such belief to his prejudice, may enforce it against the fraudulent party.. 

Sec, 2185. The following contracts are invalid, unless the same, or some 
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note or memorandum thereof, be in writing and subscribed by the party to be 
charged, or his agent : 

1. An agreement that by its terms is not to be performed within a year 
from the making thereof. 

2. A special promise to answer for the debt, default, or miscarriage of 
another, except in the cases provided for in Section 3012, of this Code. 

3. “An agreement made upon consideration of marriage other than a mutual 
promise to marry. 

4. An agreement for the sale of goods, chattels, or things in action, at a 
price not less than two hundred dollars, unless the buyer accept or receive part 
of such goods, chattels, or the evidences, or some of them, of such things in 
action, or pay at the time some part of the purchase money; but when a sale 
is made at auction, an entry by the auctioneer in his sale book, at the time of the 
sale, the price, and the names of the purchasers and person on whose account 
the sale is made, is a sufficient memorandum. 

5. An agreement for the leasing for a longer period than one year, or for 
the sale of real property, or of an interest therein; and such agreement, if 
made by an agent of the party sought to be charged, is invalid, unless the au- 
thority of the agent be in writing, subscribed by the party sought to be 
charged. 

6. An agreement authorizing or employing an agent or broker to purchase 
or sell real estate for compensation, or a commission. 

Sec. 2186. The execution of a contract in writing, whether the law requires 
it to be written or not, supersedes all the oral negotiations or stipulations con- 
cerning its matter which preceded or accompanied the execution of the in- 
strument. 

Sec. 2187. A contract in writing takes effect upon its delivery to the party 
in whose favor it is made, or to his agent. | 

Sec. 2188. The provisions of the Chapter on Transfers in General, concern- 
ing the delivery of grants, absolute and conditional, apply to all written con- 
tracts. 

Sec. 2189. A corporate or official seal may be affixed to an instrument by 
a mere impression upon the paper or other material on which such instrument 
is written. 

Sec. 2190. All distinctions between sealed and unsealed instruments are 
abolished. 

Sec. 2191. All instruments shall be as effectual without a seal as if the same 
had a seal attached thereto, but this Section shall not apply to municipal or 
other corporations which by law are required to attest their action under seal. 


TITLE. Il. 
INTERPRETATION OF CONTRACTS. 


Section 2200. Uniformity of interpretation. 
2201. Contracts, how to be interpreted. 
2202. Intention of parties, how ascertained. 
2203. Intention to be ascertained from language. 
2204. Interpretation of written contracts. 
2205. Writing, when disregarded. 
2206. Lffect to be given to every part of contract. 
2207. Several contracts, when taken together. 
2208. Interpretation in favor of contract. 
2209. Words to be understood in usual sense. 
2210. Technical words. 
2211. Law of place. 
2212. Contracts explained iy circumstances. 
2213. Contract restricted to its evident object. 
2214. Interpretation in sense in which promisor believed promisee to rely. 
2215. Particular clause subordinate to general intent. 
2216. Contract, partly written and partly printed. 
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Section 2217. Repugnancies, how reconciled. 
2218. Inconsistent words rejected. 
2219. Words to be taken most strongly against whom. 
2220. reasonable stipulations, when implied. 
2221. Mecessary incidents implied. 
2222. Time of performance of contract. 
2223. Time, when of essence. 
2224. When joint and several. 
2225. Same 
2226. Executed and executory contracts, what, 

Sec. 2200. All contracts, whether public or private, are to be interpreted 
by the same rules, except as otherwise provided by this Code. 

Sec. 2201. A contract must be so interpreted as to give effect to the 
mutual intention of the parties as it existed at the time of contracting, so far 
as the same is ascertainable and lawful. 

Sec. 2202. For the purpose of ascertaining the intention of the parties to 
a contract, if otherwise doubtful, the rules given. in this Chapter are to be 
applied. | 

Sec. 2203. The language of a contract isto govern itsinterpretation, if the 
language is clear and explicit, and does not involve an absurdity. 

Sec. 2204. When a contract is reduced to writing, the intention of the par- 
ties is to be ascertained from the writing alone, if possible; subject, however, to 
the other provisions of this Title. 

Sec. 2205. When, through fraud, mistake, or accident, a written contract 
fails to express the real intention of the parties, such intention is to be regarded, 
and the erroneous parts of the writing disregarded. 

Sec. 2206. The whole of a contract is to be taken together, so as to give 
effect to every part, if reasonably practicable, each clause helping to interpret 
the other. 

Sec. 2207. Several contracts relating tothe same matters, between the same 
parties, and made as parts of substantially one transaction, are to be taken 
together. 

Sec. 2208. A contract must receive such an interpretation as will make it 
lawful, operative, definite, reasonable, and capable of being carried into effect, if 
it can be done without violating the intention of the parties. 

Sec. 2209. The words of a contract are to be understood in their ordinary and 
popular sense, rather than according to their strict legal meaning ; unless used 
by the parties in a technical sense, or unless a special meaning is given to them 
by usage, in which case the latter must be followed. 

Sec. 2210. Technical words are to be intrepreted as usually understood by 
persons in the profession or business to which they relate, unless clearly used 
in a different sense. 

Sec. 2211. A contract is to be interpreted according to the law and usage 
of the place where it is to performed; or, if it does not indicate a place of per- 
formance, according to the law and usage of the place where it is made. 

Sec. 2212. A contract may be explained by reference to the circumstances, 
under which it was made and the matter to which it relates. 

Sec. 2213. However broad may be the terms of a contract, it extends only 
to those things concerning which it appears that the parties intended to contract. 

Sec. 2214. If the terms of a promise are in any respect ambiguous or uncer- 
tain, it must be interpreted in the sense in which the promisor believed, at the 
time of making it, that the promisee understood it. 

Sec. 2215. Particular clauses of a contract are subordinate to its general 
intent. 

Sec. 2216. Where a contract is partly written and partly printed, or where 
part of it is written or printed under the special directions of the parties, and 
with a special view to their intention, and the remainder is copied from a form 
originally prepared without special reference to the particular parties and the 
particular contract in question, the written parts control the printed parts and 
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the parts which are purely original control those which are copied from a form. 
And if the two are absolutely repugnant, the latter must be so far disregarded. 

Sec. 2217. Repugnancy in a contract must be reconciled, if possible by 
such an interpretation as will give some effect to the repugnant clauses, subor- 
dinate to the general intent and purpose of the whole contract. 

Sec. 2218. Words in a contract which are wholly inconsistent with its 
nature, or with the main intention of the parties, are to be rejected. 

Sec. 2219. In cases of uncertainty not removed by the preceding rules, the 
language of the contract should be interpreted most strongly against the party 
who caused the uncertainty to exist. The promisor is presumed to be such 
party ; except in a contract between a public officer or body, as such, and a 
private party, in which it is presumed that all uncertainty was caused by the 
private party. 

Sec. 2220. Stipulations which are necessary to make a contract reasonable, 
or conformable to usage, are implied, in respect to matters concerning which 
the contract manifests no contrary intention. 

Sec. 2221. All things that in law or usage are considered as incidental to a 
contract, or as necessary to carry it into effect are implied therefrom, unless 
some of them are expressly mentioned therein, when all other things of the 
same class are deemed to be excluded. 

Sec. 2222. If no time is specified for the performance of an act required to 
be performed, a reasonable time is allowed. If the act is in its nature capable of 
being done instantly—as, for example, if it consists in the payment of money 
only—it must be performed immediately upon the thing to be done being 
exactly ascertained. 

Sec. 2223. Time is never considered as of the essence of a contract, unless 
by its terms expressly so provided. 

Sec. 2224. Where all the parties who unite in a promise receive some ben- 
efit from the consideration, whether past or present, their promise is presumed 
to be joint and several. 

Sec. 2225. A promise, made in the singular number, but executed by sev- 
eral persons, is presumed to be joint and several. 

Sec. 2226. An executed contract is one, the object of which is fully per- 
formed. All others are executory. 


TITLE IV. 


UNLAWFUL CONTRACTS. 


Section 2240. What is unlawful. 
2241. Certain contracts unlawful. 
2242. Employes protected from negligence. 
2243. Contracts fixing damages, void. 
2244. Exception. 
2245. testraints upon legal proceedings. 
2246. Contract in restraint of trade, void. 
2247. Exception in favor of sale of good will. 
2248. Exception in favor of partnership arrangements. 
2249. Contract in restraint of marriage, void. 
Sec. 2240. That is not lawfui which is: 
I. Contrary to an express provision of law. 
2. Contrary to the policy of express law, though not expressly prohibited; or, 
3. Otherwise contrary to good morals. | 
Sec. 2241. All contracts which have for their object, directly or indirectly, 
to exempt anyone from responsibility for his own fraud, or for willful injury 
to the person or property of another, or violation of law, whether willful or 
negligent, are against the policy of the law. 
Sec. 2242. Any contract or agreement entered into by any person, company 
or corporation, with its servants or employes whereby such person, company 
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or corporation shall be released or discharged from liability or responsibility on 
account of personal injuries received by such servants or employes while in 
the service of such person, company or corporation, by reason of the negli- 
gence of such person, company or corporation, or the agents or employes 
thereof, shall be absolutely null and void. 

Sec. 2243. Every contract by which the amount of damage to be paid, or 
other compensation to be made, for a breach of an obligation, is determined 
in anticipation thereof, is to that extent void, except as expressly provided in 
the next Section. 

Sec. 2244. The parties to a contract may agree therein upon an amount 
which shall be presumed to be the amount of damage sustained by a breach 
thereof, when, from the nature of the case, it would be impracticable or ex- 
tremely difficult to fix the actual damage. 

Sec. 2245. Every stipulation or condition in a contract by which any party 
thereto is restricted from enforcing his rights under the contract, by the usual 
legal proceedings in the ordinary tribunals, or which limits the time within 
which he may thus enforce his rights, is void. : 

Sec. 2246. Any contract by which anyone is restrained from exercising a 
lawful profession, trade or business of any kind, otherwise than is provided for 
by the next two Sections, is to that extent void. 

Sec. 2247. One who sells the good will of a business may agree with the 
buyer to refrain from carrying on a similar business within a specified county, 
city, or a part thereof, so long as the buyer, or any person deriving title to the 
good will from him, carries on a like business therein. 

Sec. 2248. Partners may, upon or in anticipation of a dissolution of the 
partnership, agree that none of them will carry on a similar business within the 
same city or town where the partnership business has been transacted, or 
within a specified part thereof. 

Sec. 2249. Every contract in restraint of the marriage of any person, other 
than a minor, is void. 


TITLE V. 
EXTINCTION OF CONTRACTS. 


Chapter TI. Contracts, how extinguished. 
IT. Pescission. 
Ill. Alteration and cancellation. 


Ciite | Hines 
CONTRACTS, HOW EXTINGUISHED. 


Sec. 2260. A contract may be extinguished in like manner with any other 
obligation, and also in the manner prescribed by this Title. 


CHAPTER II. 


RESCISSION. 


Section 2270, Rescission extinguishes contract. 
2271. When party may rescind. 
2272. When stipulations against right to rescind do not defeat it. 
2273. Hescission, how effected. 
Sec. 2270. A contract is extinguished by its rescission. 
Sec. 2271. A party to a contract may rescind the same in the following 
cases only : 
1. If the consent of the party rescinding, or of any party jointly contract- 
ing with him, was given by mistake, or obtained through duress, menace, fraud 
or undue influence, exercised by or with the connivance of the party as to 
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whom he rescinds, or of any other party to the contract jointly interested with 
such party. 

2. If, through the fault of the party as to whom he rescinds, the considera- 
tion for his obligation fails, in whole or in part. 

3. If such consideration becomes entirely void from any cause. 

4. If such consideration, before it is rendered to him, fails in a material 
respect, from any cause; or, , 

5. By consent of all the other parties. 

Sec. 2272. A stipulation that errors of description shall not avoid a con- 
tract, or shall be the subject of compensation, or both, does not take away the 
right of rescission for fraud, nor for mistake, where such mistake is in a matter 
essential to the inducement of the contract, and is not capable of exact and 
entire compensation. 

Sec. 2273. Rescission, when not affected by consent, can be accomplished 
only by the use, on the part of the party rescinding, of reasonable diligence to 
comply with the following rules: 

1. He must rescind promptly, upon discovering the facts which entitle him 
to rescind, if he is free from duress, menace, undue influence or disability, and 
is aware of his right to rescind; and, 

2. He must restore to the other party everything of value which he has 
received from him under the contract, or must offer to restore the same, 
upon condition that such party shall do likewise, unless the latter is unable or 
positively refuses to do so. 


CHAPTER TIT, 


ALTERATION AND CANCELLATION. 


Section 228. Alteration of verbal contract. 
2281. Sealed contracts, how modified. 
2282. Extinction by cancellation, etc. 
2283. Extinction by unathorized alteration. 
2284. Alteration of duplicate, not to prejudice. 

Sec. 2280. A contract not in writing may be altered in any respect by con- 
sent of the parties in writing, without a new consideration, and is extinguished 
thereby to the extent of the new alteration. 

Sec. 2281. A contract in writing may be altered by a contract in writing, 
or by an executed oral agreement, and not otherwise. 

Sec. 2282. The destruction or cancellation of a written contract, or of the 
signature of the parties liable thereon, with intent to extinguish the obligation 
thereof, extinguishes it as to all the parties consenting to the act. 

Sec. 2283. The intentional destruction, cancellation, or material alteration 
of a written contract by a party entitled to any benefit under it, or with his 
consent, extinguishes all the executory obligations of the contract in his favor 
against parties who do not consent to the act. 

Sec. 2284. Where a contract is executed in duplicate, an alteration or de- 
struction of one copy, while the other exists, is not within the provisions of 


the last Section. 
PART Ill. 


OBLIGATIONS IMPOSED BY LAW. 


Section 2290. Abstinence from injury. 
2291. Fraudulent decett. 
2292. Deceit, what. 
2293. Deceit upon the public, etc. 
2294. Restoration of thing wrongfuuy acquired. 
2295. When demand necessary. 
2296. Responsibility for willful acts, negligence, etc. 
2297. Other obligations. 


650 STATUTES OF MONTANA. [Division III, Part IV, 


Sec. 2290. Every person is bound, without contract, to abstain from injur- 
ing the person or property of another, or infringing upon any of his rights. 

Sec. 2291. One who willfully deceives another, with intent to induce him 
to alter his position to his injury or risk, is liable for any damage which he 
thereby suffers. 

Sec. 2292. A deceit, within the meaning of the last Section, is either: 

1. The suggestion, as a fact, of that which is not true, by one who does not 
believe it to be true. | 

2. The assertion as a fact, of that which is not true, by one who has no 
reasonable ground for believing it to be true. 

3. The suppression of a fact by one who is bound to disclose it, or who 
gives information of other facts which are likely to mislead for want of com- 
munication of that fact; or, . 

4. A promise, made without any intention of performing it. 

Sec. 2293. One who practices a deceit with intent to defraud the public, or 
a particular class of persons, is deemed to have intended to defraud every 
individual in that class, who is actually misled by the deceit. 

Sec. 2294. One who obtains a thing without the consent of its owner, or by 
a consent afterwards rescinded, or by an unlawful exaction which the owner 
could not at the time prudently refuse, must restore it to the person from 
whom it was thus obtained, unless he has acquired a title thereto superior to 
that of such other person, or unless the transaction was corrupt and unlawful 
on both sides. 

Sec. 2295. The restoration required by the last Section must be made with- 
out demand, except where a thing is obtained by mutual mistake, in which 
case the party obtaining the thing is not bound to return it until he has notice 
of the mistake. 

Sec. 2296. Everyone is responsible, not only for the result of his willful 
acts, but also for an injury occasioned to another by his want of ordinary care 
or skill in the management of his property or person, except so far as the lat- 
ter has, willfully or by want of ordinary care, brought the injury upon himself. 
The extent of liability in such cases is defined by the Title on Compensatory 
Relief. | 
Sec. 2297. Other obligations are prescribed by Divisions One and Two, of 
this Code. 


PART IV. 


OBLIGATIONS ARISING FROM PARTICULAR TRANSACTIONS. 


Title DRS es 
IT. Exchange. 
ITI, Deposit. 
LV. Loan. 
V. Hiring. 
VI. Service. 
VITS Caryiage: 
VITLT in th rusts 
IX. Agency. 
X. Partnership. 
XI. Insurance. 
XII, Indemnity. 
XIII, Guaranty. 
AIV. Lien, 
XV. Negotiable instruments. 
XVI. General provisions. 


TITLE I. 


SALE. 
Chapter I. General provisions. 
Il. Rights and obligations of the seller. 
Ill, Rights and obligations of the buyer. 
LV. Sale by auction. 
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CHAPTER I. 


GENERAL PROVISIONS. 


Article I. Sale: 
Il, Agreements for sale. 
LIl. Form of the contract. 


PR TICEE MT, 


SALE. 


Section 2310. Sale, what. 
2311. Subject of sale. 


Sec. 2310. Sale is a contract by which, for a pecuniary consideration, called 
a price, one transfers to another an interest in property. 
_ Sec. 2311. The subject of sale must be property, the title to which can be 
immediately transferred from the seller to the buyer. 


ABER IGE Bo Th 


AGREEMENTS FOR SALE. 


Seccton 2320. Agreement for sale. 
2321. Agreement to sell, 
2322. Agreement to buy. 
2323. Agreement to sell and buy. 
2324. What may be the subject of the contract. 
2325. Agreement to sell real property. 
2326. Usual common law covenants required by such contracts, when. 
- 2327. Form of such covenants. 


Sec. 2320. An agreement for sale is either: 

1. An agreement to sell. 

2. An agreement to buy; or, 

3. A mutual agreement to sell and buy. 

Sec. 2321. An agreement to sell is acontract by which one engages, for a 
price, to transfer to another the title to a certain thing. 

Sec. 2322. An agreement to buy. is a contract by which one engages to 
accept from another, and pay a price for the title to a certain thing. 

Sec. 2323. An agreement to sell and buy is a contract by which one en- 
gages to transfer the title to a certain thing to another, who engages to accept 
the same from him and to pay a price therefor. 

Sec. 2324. Any property which, if in existence, might be the subject of 
sale, may be the subject of an agreement for sale, whether in existence or not. 

Sec. 2325. An agreement to sell real property binds the seller to execute a 
conveyance in form sufficient to pass the title’to the property. 

Sec. 2326, An agreement on the part ofaseller of real property to give 
the usual covenants, binds him to insert in the grant, covenants of “seizin,” 
“quiet enjoyment,” ‘further assurance,” “ general warranty,” and “against 
incumbrances.”’ | 

Sec. 2327. The covenants mentioned in the last Section must be in sub- 
stance as follows: ‘The party of the first part covenants with the party of the 
second part, that the former is now siezed in fee simple of the property grant- 
ed; that the latter shall enjoy the same without any lawful disturbance; that 
the same is free from all incumbrances; that the party of the first part, and all 
persons acquiring any. interest in the same through or for him, will, on demand, 
execute and deliver. to the party of the second part, at the expense of the lat- 
ter, any further assurance of the same that may be reasonably required; and 
that the party of the first part will warrant to the party of the second part all 
the said property against every person lawfully claiming the same.”’ 
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AIRC EGILI: 
FORM OF THE CONTRACT. 


Section 2340. Contract for sale of personal property. 
2341. Contract to manufacture. 
2342. Contract for sale of real property. 


Sec. 2340. No sale of personal property, or agreement to buy or sell it for 
a price of two hundred dollars or more, is valid unless: 

1. The agreement or some note or memorandum thereof be in writing, and 
subscribed by the party to be charged, or by his agent; or, 

2. The buyer accepts and receives part of the thing sold, or when it con- 
sists of a.thing in action, part of the evidences thereof, or some of them ; or, 

3. The buyer, at the time of sale, pays a part of the price. 

Sec. 2341. An agreement to manufacture a thing, from materials furnished 
by the manufacturer, or by another person, is not within the provisions of the 
last Section. : 

Sec. 2342. No agreement for the sale of real property, or of any interest 
therein, is valid, unless the same, or some note or memorandum thereof, be in 
writing, and subscribed by the party to be charged, or his agent, thereunto 
authorized, in writing; but this does not abridge the power of any court to 
compel the specific performance of any agreement for the sale of real property 
in case of part performance thereof. 


CHAPTER+sIT. 


RIGHTS AND OBLIGATIONS OF THE SELLER. 


Article JI. Rights and duties before delivery. 
IT, Delivery. 
LIT, Warranty. 


ARTICE EH ae 


RIGHTS AND DUTIES BEFORE DELIVERY. 


Section 2350. When a seller must act as depositary. 
2351. When seller may re-sell. 


Sec. 2350. After personal property has been sold, and until the delivery is 
completed, the seller has the rights and obligations of a depositary for hire, 
except that he must keep the property, without charge, until the buyer has 
had a reasonable opportunity to remove it. 

Sec. 2351. If a buyer of personal property does not pay for it according to 
contract, and it remains in the possession of the seller after payment is due, 
the seller may rescind the sale, or may enforce his lien for the price, in the 
manner prescribed by the Title on Liens. 


ARTICLE IE 


DELIVERY. 


Section 2360. Dectvery on demand. 
2361. Dedtvery, where made. 
2362. Expense of transportation. 
2363. Notice of election as to delivery. 
2364. Buyer's directions as to manner of sending thing sold. 
2365. Delivery to be within reasonable hours. 


Sec. 2360. One who sells personal property, whether it wasin his possession 
at the time of sale or not, must put it into a condition fit for delivery, and de- 
liver it to the buyer within a reasonable time after demand, unless he has a lien 
thereon. 3 

Sec. 2361. Personal property sold is deliverable at the place where it is at 


Tire I, Cuarrer II.]} CIVIL CODE: | a eae 


the time of the sale or agreement to sell, or if it is not then in existence, it is 
deliverable at the place where it is produced. 

Sec. 2362. One who sells personal property must bring it to his own door, 
or other convenient place, for its acceptance by the buyer, but further trans- 
portation is at the risk and expense of the buyer. 

Sec. 2363. When either party to a contract of sale has an option as to the 
time, place or manner of delivery, he must give the other party reasonable 
notice of his choice, and if he does not give such notice within a reasonable 
time, his right of option is waived. : 

Sec. 2364. If a seller agrees to send the thing sold to the buyer, he must 
follow the directions of the latter as to the manner of sending, or it will be at 
his own risk during its transportation. If he foilows such directions, or if, in 
the absence of special directions, he uses ordinary care in forwarding the thing, 
it is at the risk of the buyer. 

Sec. 2365. The delivery of a thing sold can be offered or demanded only 
within reasonable hours of the day. 


Yo <4 Ol On Mey os BG 


WARRANTY. 

Section 2370. Warranty, what. 

2371. Mo implied warranty in mere contract of sale. 
2372. Warranty of title to personal property. 

2373. Warranty on sale by sample. 

2374. When seller knows that buyer relies on his statements, etc. 
2375. Merchandise not in existence. 

2376. Manufacturer's warranty against latent defects. 
2377. Thing bought for particular purpose. 

2378. When thing cannot be examined by buyer. 

2379. Trade marks. 

2380. Other marks. 

2381. Warranty on sale of written instrument. 

2382. Warranty of provisions for domestic use. 

2383. Warranty on sale of good will. 

2384. Warranty upon judicial sale. 

2385. Effect of general warranty. 

Sec. 2370. A warranty is an engagement by whicha seller assures to a buy- 
er the existence of some fact affecting the transaction, whether past, present or 
future. | 

Sec. 2371. Except as prescribed by this Article, a mere contract of sale or 
agreement to sell does not imply a warranty. 

Sec. 2372. One who sells or agrees to sell personal property as his own, 
thereby warrants that he has a good and unincumbered title thereto. 

Sec. 2373. One who sells or agrees to sell goods by sample, thereby war- 
rants the bulk to be equal to the sample. 

Sec. 2374. One who sells or agrees to sell personal property, knowing that 
the buyer relies upon his advice or judgment, thereby warrants to the buyer 
that neither the seller nor any agent employed by him in the transaction, 
knows the existence of any fact concerning the thing sold which would to his 
knowledge destroy the buyer’s inducement to buy. 

Sec. 2375. One who agrees to sell merchandise not then in existence, there- 
by warrants that it shall be sound and merchantable at the place of produc- 
tion contemplated by the parties, and as nearly so, at the place of delivery, as 
can be secured by reasonable care. 

Sec. 2376. One who sells or agrees to sell an article of his own manufacture, 
thereby warrants it to be free from any latent defect, not disclosed to the 
buyer, arising from the process of manufacture, and also that neither he nor 
his agent in such manufacture has knowingly used improper materials there- 
in. 

Sec. 2377. One who manufactures an article under an order for a particular 
purpose, warrants by the sale that it is reasonably fit for that purpose. 
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Sec. 2378. One who sells or agrees to sell merchandise inaccessible to the 
examination of the buyer, thereby warrants that it is sound and merchantable. 

Sec. 2379. One who sells or agrees to sell any article to which there is affixed 
or attached a trade mark, thereby warrants that trade mark to be genuine and 
lawfully used. 

Sec. 2380. One who sells or agrees to sell any article to which there is 
affixed or attached a statement or mark to express the quantity or quality 
thereof, or the place where it was, in whole or in part produced, manufactured 
or prepared, thereby warrants the truth thereof. 

Sec. 2381. One who sells or agrees to sell an instrument purporting to bind any 
one to theperformance of any act, thereby warrants that he has no knowledge of 
any facts which tend to prove it worthless, such as the insolvency of any of the 
parties thereto, where that is material, the extinction of its obligations, or its 
invalidity for any cause. 

Sec. 2382. One who makes a business of selling provisions for domestic use, 
warrants, by a sale thereof, to one who buys for actual consumption, that they 
are sound and wholesome. 

Sec. 2383. One who sells the good will of a business, thereby warrants that 
he will not endeavor to draw off any of the customers. 

Sec. 2384. Upon a judicial sale, the only warranty implied is that the seller 
does not know that the sale will not pass a good title to the property. 

Sec. 2385. A general warranty doesnot extend to defects inconsistent there- 
with, of which the buyer was then aware, or which were then easily discernible 
by him without the exercise of peculiar skill; but it extends to all other 
defects. 

Ga PR Raul i 


RIGHTS AND OBLIGATIONS OF THE BUYER. 


Section 2400. Price when to be paid. 
2401. Aight to inspect goods. 
2402. Rights in case of breach of warranty. 


Sec. 2400. A buyer must pay the price of the thing sold on its delivery, 
and must take it away within a reasonable time after the seller offers to 
deliver it. 

Sec. 2401. On an agreement for the sale, with warranty, the buyer has a 
right to inspect the thing sold, at a reasonable time, before accepting it, and 
may rescind the contract if the seller refuses to permit him to do so. 

Sec. 2402. The breach of a warranty entitles the buyer to rescind an agree- 
ment for sale, but not an executed sale, unless the warranty was intended by 
the parties to operate as a condition. 


CHAPTER IV. 


SALE BY AUCTION. 


Section 2410. Sale by auction, what. 
2411. Sale, when complete. 
2412. Withdrawal of bid. 
2413. Sale under written conditions. 
2414. Rights of buyer upon sale without reserve. 
2415. By bidding. 
2416. Auctioneer’s memorandum of sale. 


Sec. 2410. A sale by auction is a sale by public outcry to the highest bidder 
on the spot. 

Sec. 2411. A sale by auction is complete when the auctioneer publicly 
announces, by the fall of his hammer, or in any other customary manner, that 
the thing is sold. | 

Sec. 2412. Until the announcement mentioned in the last Section has been 
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made, any bidder may withdraw his bid, if he does so in a manner reasonably 
sufficient to bring it to the notice of the auctioneer. 

Sec. 2413. When a sale by auction is made upon written or printed con- 
ditions, such conditions cannot be modified by any oral declaration of the 
auctioneer, except so far as they are for his own protection. 

Sec. 2414. If, at a sale by auction, the auctioneer, having authority to do so, 
publicly announces that the sale will be without reserve, or makes any 
announcement equivalent thereto, the highest bidder in good faith has an abso- 
lute right to the completion of the sale to him; and, upon such a sale, bids by 
the seller, or any agent for him, are void. 

Sec. 2415. The employment by a seller of any person to bid at a sale by 
auction, without the knowledge of the buyer, without an intention on the part 
of such bidder to buy, and on the part of the seller to enforce his bid, is a fraud 
upon the buyer, which entitles him to rescind his purchase. 

Sec. 2416. When property is sold by auction, an entry made by the auc- 
tioneer, in his sale book, at the time of the sale, specifying the name of the 
person for whom he sells, the thing sold, the price, the terms of sale, and the 
name of the buyer, binds both the parties in the same manner as if made by 
themselves. 


TITLE It 


EXCHANGE. 

Section 2430. Exchange, what. 
2431. Horm of contraot. 
2432. Parties have rights and obligations of sellers and buyers. 
2433. Warranty of money. 


Sec. 2430. Exchange is a contract by which the parties mutually give, or 
agree to give, one thing for another, neither thing, or both things, being money 
only. 

Sec. 2431. The provisions of Section 2340 apply to all exchanges in which 
the value of the thing to be given by either party is two hundred dollars or 
more. 

Sec. 2432. The provisions of the Title on Sale apply to exchanges. Each 
party has the rights and obligations of a seller as to the thing which he gives, 
and of a buyer as to that which he takes. 

Sec. 2433. On an exchange of money, each party thereby warrants the 
genuineness of the money given by him. 


TITLE Ul. 


DEPOSIT. 
Chapter I. Deposit in general. 
. IT, Deposit for keeping. 
ITI, Deposit for exchange. 
CHAPTER jh 


DEPOSIT IN GENERAL. 


Article I. Nature and creation of deposit, 
II. Obligations of the depositary. 


ARTICLE. I. 
NATURE AND CREATION OF DEPOSIT. 


Section 2440. Deposit, kinds of 
dah Voluntary deposit, how made. 
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Section 2442. Involuntary depostt, how made, 
2443. Same. 
2444. Deposit for keeping, what. 
2445. Deposit for exchange, what. 


Sec. 2440. A deposit may be voluntary or involuntary ; and for safe keep- 
ing, or for exchange. 

Sec. 2441. A voluntary deposit is made by one giving to another, with his 
consent, the possession of personal property to keep for the benefit of the 
former, or ofathird party. The person giving is called the depositor, and the 
person receiving, the depositary. 

Sec. 2442. An involuntary deposit is made: 

1. By the accidental leaving or placing of personal property in the posses- 
sion of any person, without negligence on the part of its owner ; or, 

2. In cases of fire, shipwreck, inundation, insurrection, riot, or like extraor- 
dinary emergencies, by the owner of personal property committing it, out of 
necessity, to the care of any person. 

Sec. 2443. The person with whom a thing is deposited in the manner de- 
scribed in the last Section is bound to take charge of it, if able to do so. 

Sec. 2444. A deposit for keeping is one in which the depositary is bound to 
return the identical thing deposited. 

Sec. 2445. A deposit for exchange is one in which the depositary is only 
bound to return a thing corresponding in kind to that which is deposited. 


ARTICLE IT 
OBLIGATIONS OF THE DEPOSITARY. 


Section 2450. Depositary must deliver on demand. 
2451. Vo obligation to deliver without demand. 
2452. Place of delivery. 
2453. Votice to owner of adverse claim. 
2454. Notice to owner of thing wrongfully detained. 
2455. Delivery of thing owned jointly, etc. 


Sec. 2450. A depositary must deliver the thing to the person for whose 
benefit it was deposited, on demand, whether the deposit was made fora speci- 
fied time or not, unless he has a lien upon the thing deposited, or has been for- 
bidden or prevented from doing so by the real owner thereof, or by the act of 
the law, and has given the notice required by Section 2453. 

Sec. 2451. A depositary is not bound to deliver a thing deposited without 
demand, even where the deposit is made for a specified time. 

Sec. 2452. A depositary must deliver the thing deposited at his residence 
or place of business, as may be most convenient for him. 

Sec. 2453. A depositary must give prompt notice to the person for whose 
benefit the deposit was made, of any proceedings taken adversely to his 
interest in the thing deposited, which may tend to excuse the depositary from 
delivering the thing to him. 

Sec. 2454. A depositary, who believes that a thing deposited with him is 
wrongfully detained from its true owner, may give him notice of the deposit ; 
and if within a reasonable time afterwards he does not claim it, and sufficiently | 
establish his right thereto, and indemnify the depositary against the claim of the 
depositor, the depositary is exonerated from liability to the person to whom 
he gave the notice, upon returning the thing to the depositor, or assuming, in 
good faith, a new obligation changing his position in respect to the thing, to 
his prejudice. 

Sec. 2455. If a thing deposited is owned jointly or in common by persons 
who cannot agree upon the manner of its delivery, the depositary may deliver 
to each his proper share thereof, if it can be done without injury to the thing. 
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DEPOSIT FOR KEEPING. 


Article I. General provisions. 
II. Gratuitous deposit. 
III, Storage. 
IV. Innkeepers. 
V. finding. 


ARTIC TET. 


GENERAL PROVISIONS. 


Section 2460. Deposttor must indemnify depositary. 
2461. Obligation of depositary of animals. 
2462. Obligations as to use of thing deposited. 
2463. Liability for damage arising from wrongful use. 
2464. Sale of thing in danger of perishing. 
2465. Injury to, or loss of thing deposited. 
2466. Service rendered by depositary. 
2467. Extent of his liability for negligence. 


Sec. 2460. A depositor must indemnify the depositary : 

I. For all damage caused to him by the defects or vices of the thing de- 
posited ; and, 

2. For all expenses necessarily incurred by him about the thing, other than 
such as are involved in the nature of the undertaking. 

Sec. 2461. A depositary of living animals must provide them with suitable 
food and shelter and treat them kindly. 

Sec. 2462. A depositary may not use the thing deposited, or permit it to 
be used, for any purpose, without the consent of the depositor. He may not, 
if it is purposely fastened by the depositor, open it without the consent of the 
latter, except in case of necessity. 

Sec. 2463. A depositary is liable for any damage happening to the thing 
deposited, during his wrongful use thereof, unless such damage must inevitably 
have happened though the property had not been thus used. 

Sec. 2464. If a thing deposited is in actual danger of perishing before in- 
structions can be obtained from the depositor, the depositary may sell it for 
the best price obtainable, and retain the proceeds as a deposit, giving immedi- 
ate notice of his proceedings to the depositor. 

Sec. 2465. If a thing is lost or injured during its deposit, and the deposi- 
tary refuses to inform the depositor of the circumstances under which the loss 
or injury occurred, so far as he has information concerning them, or willfully 
misrepresents the circumstances to him, the depositary is presumed to have 
willfully, or by gross negligence, permitted the loss or injury to occur. 

Sec. 2466. So far as any service is rendered by a depositary, or required 
from him, his duties and liabilities are prescribed by the Title on Employment 
and Service. 

Sec. 2467. The liability of a depositary for negligence cannot exceed the 
amount which he is informed by the depositor, or has reason to suppose the 
thing deposited to be worth. 


ee eG re? PE 


GRATUITOUS DEPOSIT. 


Section 2480. Gratuitous deposit, what. 
2481. Mature of involuntary deposit. 
2482. Degree of care required of gratuitous depositary, 
2483. Hus duties cease, when, 


Sec. 2480. Gratuitous deposit is a deposit for which the depositary receives 


no consideration beyond the mere possession of the thing deposited. 
S. M.—42 
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Sec. 2481. An involuntary deposit is gratuitous, the depositary being enti- 
tled to no reward. 

Sec. 2482. A gratuitous depositary must use, at least, slight care for the 
preservation of the thing deposited. 

Sec. 2483. The duties of a gratuitous depositary cease : 

1. Upon his restoring the thing deposited to its owner; or, 

2. Upon his giving reasonable notice to the owner to remove it, and the 
owner failing to do so within a reasonabletime. But an involuntary depositary, 
under Subdivision 2 of Section 2442, cannot give such notice until the emer- 
gency which gave rise to the deposit is past. 


ARTICLE 15 


STORAGE. 

Section 2490. Deposit for hire. 

2491. Degree of care required of depositary for hire, 
2492. ate of compensation for fraction of a week, etc. 
2493. Termination of deposit. 

2494. Same. 

2495. Sale for charges, how made. 

2496. Title vests in purchaser and balance paid to owner. 

Sec. 2490. A deposit not gratuitous is called storage. The depositary in 
such case is called a depositary for hire. 

Sec. 2491. A depositary for hire must use at least ordinary care for the 
preservation of the thing deposited. 

Sec. 2492. In the absence of a different agreement or usage, a depositary 
for hire is entitled to one week’s hire for the sustenance and shelter of living 
animals during any fraction of a week, and to half a month’s hire for the stor- 
age of any other property during any fraction of a half month. 

Sec. 2493. In the absence of an agreement as to the length of time during 
which a deposit is to continue, it may be terminated by the depositor at any 
time, and by the depositary upon reasonable notice. 

Sec. 2494. Notwithstanding an agreement respecting the length of time 
during which a deposit is to continue, it may be terminated by the depositor 
on paying all that would become due to the depositary in case of the deposit 
so continuing. 

Sec. 2495. Any storage or commission merchant receiving personal property 
from any person for storage, after keeping the same in store for ninety days, 
may, in default of the payment of the storage or freight money on such per- 
sonal property, advertise and sell the same at public auction, to the highest 
bidder, for cash, first giving notice of the time, the terms, and place of sale, 
and a description of the property to be sold, by publication in some newspaper 
published in the county where the property may be stored. Said notice shall 
be published at least once a week for four weeks next previous to the day of 
sale, and shall specify the amount due on the property to be sold. When a 
specified time has been agreed upon between the parties for the storage of 
said property, the same shall not be advertised until the expiration of the 
time agreed upon. Should there be no newspaper published in the county 
where such property is stored, then notice may be given in the newspaper 
published nearest thereto, in some other county, in this State. But no more 
of such property shall be sold than is necessary to pay the charges due, to-- 
gether with the costs. 

Sec. 2496. After paying the expenses of sale, including the publication of 
notice, the storage or commission merchant shall be authorized, out of the 
proceeds arising from the sale of the property, to retain the amount due him 
for storage or freight money advanced on any such property, and the excess, 
if any, must be paid over to the person entitled to the proceeds thereof. All 
sales under this Article shall vest the Title to the property sold in the pur- 
chaser thereof. 
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ARTICLE IV. 


INNKEEPERS. 


Section 2500. Innkeepers’ liability. 
2501. How exempted from liability. 
2502. Lien of boarding and lodging house keepers. 
2503. Sale of bagvage by boarding or lodging house keepers. 
2504. How exempted from liability. 
2505. Must provide fire-escape. 
2506. Lire marshal must inspect hotel. 
2507. Penalty, 
2508. Limitation of innkeepers’ liability. 
2509. Liable for negligence, 
2510. Not liable without negligence. 
2511. Lien of innkeeper. 
2512. Enforcement of lien. 
2513. Votice of sale. 
2514. Defrauding innkeeper, penalty. 


Sec. 2500. An innkeeper is liable for all losses of or injuries to personal prop- 
erty placed by his guests under his care, unless occasioned by an irresistible 
superhuman cause, by a public enemy, by the negligence of the owner, or by 
the act of some one whom he brought into the inn. 

Sec. 2501. If aninnkeeper keeps a fireproof safe, and gives notice toa guest, 
either personally or by putting up a printed notice in a prominent place in the 
room occupied by the guest, that he keeps such a safe, and will not be liable for 
money, jewelry, documents, or other articles of unusual value and small com- 
pass, unless placed therein, he is not liable, except so far as his own acts con- 
tribute thereto, for any loss of, or injury to, such articles, if not deposited with 
him, and not required by the guest for present use. 

Sec. 2502. Hotel men, boarding house and lodging house keepers, shall 
have a lien upon the baggage and other property of value of their guests, or 
boarders, or lodgers, brought into such hotel, inn, or boarding or lodging house 
by such guests, or boarders, or lodgers, for the proper charges due from such 
guests, or boarders, or lodgers, for their accommodation, board and lodging, and 
room rent, and such extras as are furnished at their request, with the right to 
the possession of such baggage, or other property of value, until all such 
charges are paid. . 

Sec. 2503. Whenever any trunk, carpet bag, valise, box, bundle or other 
baggage, has heretofore come, or shall hereafter come into the possession of the 
keeper of any hotel, inn, boarding or lodging house, as such, and has remained, 
or shall remain, unclaimed for the period of six months, such keeper may pro- 
ceed to sell the same at public auction, and out of the proceeds of such sale, 
may retain the charges for storage, if any, and the expense of advertising and 
sale thereof ; but no such sale shall be made until the expiration of four weeks 
from the first. publication of notice of such sale in a newspaper published in or 
nearest the city, town, or place in which said hotel, inn, boarding or lodging 
house is situated. Said notice shall be published once a week, for four succes- 
sive weeks, in some newspaper, daily or weekly, of general circulation, and 
shall contain a description of each trunk, carpet bag, valise, box, bundle, or 
other baggage, as near as may be; the name of the owner, if known, the name 
of said keeper, and the time and place of sale; and the expenses incurred for 
advertising shall be a lien upon such trunk, carpet bag, valise, box, bundle, or 
other baggage, in a ratable proportion, according to the value of such piece of 
property, or thing, or article sold; and in case any balance arising from such 
sale shall not be claimed by the rightful owner within one week from the day 
of said sale, the same shall be paid into the treasury of the county in which 
such sale took place; and if the same be not claimed by the owner thereof, or 
his legal representatives, within one year thereafter, the same shall be paid 
into the general fund of said county. 

Sec. 2504. Whenever the proprietor or propietors of any hotel or inn shall 
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provide a safe or other secure place of deposit therein for the safe keeping of 
any money, jewels, ornaments or other articles of value, belonging to any guest 
or guests of such hotel or inn, and shall cause to be posted and maintained 
printed notices thereof in the office or public room, and within every guest’s 
room of such inn or hotel, the proprietor or proprietors thereof shall not be 
liable to any such guest or guests who shall neglect to deliver their money, 
jewels, ornaments or other articles of value to the proprietor or other person in 
charge of such safe or place of deposit for deposit and safe keeping therein, 
for any loss of such money or other articles which may be sustained by such 
guest by theft or otherwise. 


(Sec. 2504. Act approved February 26th, 1895.) ? . 
Sec. 2505. Every owner, lessee, proprietor or manager of a hotel or inn, 


situated in the State of Montana, shall place or cause to be placed and main- 
tained, or cause to be maintained, a rope or better appliance, to be used as a 
fire escape, in each and every room of such hotel or inn, used asa guest's 
lodging room, except the rooms on the ground floor, which rope or other better 
appliance shall be securely fastened within the room to a suitable iron hook or 
ring, which rope shall be at all times kept coiled up and exposed to plain view 
of any occupant of said room, the coil to be fastened in such manner as to be 
easily and quickly loosened and uncoiled, and such rope shall be of sufficient 
length to reach from the window of such room to the ground, and with its 
fastenings, shall be of sufficient strength to sustain a weight of four hundred 
pounds. 

It shall also be the duty of every such owner, lessee, proprietor or manager 
to post or cause to posted and maintained in a conspicuous place in each 
guests’ room, and each hall of such hotel or inn, except the rooms and halls on 
the ground floor thereof, a printed notice to the effect that such rope or better 
appliance is so placed in every room thereof for use in case of fire, and giving 
full instructions for such use; provided, however, that the provisions of this 


Section shall only apply to hotels or inns in incorporated towns or cities. 
(Sec. 2505. Act approved February 26th, 1895.) 


Sec. 2506. It shall be the duty of the fire marshal, or the chief officer of the 
fire department, of every city and village of this State, in the months of July 
and January of each and every year, and such other times as the said officer 
may deem necessary, to inspect or cause to be inspected by some person to 
be deputized by him for that purpose, every guest’s room of every hotel or inn 
in the city or village in which he is performing the duties of such officer, and 
ascertain whether the provisions of Section 2505 of this Act have been com- 
dlied with. Any owner, lessee, proprietor, manager or other person who shall 
obstruct or prevent such officer or person from making a free inspection of 
such guest’s room, provided for as aforesaid, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be fined not exceeding one hun- 
dred dollars, or imprisoned for a term not exceeding three months, in the dis- 
cretion of the court. 

It shall be the duty of every officer making such inspection, on or before 
the fifteenth days of August and February of each and every year, to make 
and file a written report with the mayor, president or other officer performing 
the duties of the chief executive of such city or village, showing what hotels 
he has so inspected, and specifying which of them have fully complied with 
the provisions of this Act, and which, if any, have not, and in what respect and 
to what extent. Such mayor, president, or other chief executive officer shall 
thereupon, and within ten days after such report is so rendered to him, file, or 
cause to be filed, before any court or magistrate having jurisdiction of crimes of 
the grade of misdemeanor, a complaint charging such owner, proprietor, lessee 
or manager, or other person maintaining such hotel or inn, with a violation of 
Section 2505 of this Act, and shall procure a warrant and cause to be arrested 


every person so found violating the provisions of this Act. 
(Sec, 2506, Act approved Fcbruary z6th, 1895.) 
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Sec. 2507. Any person or officer violating the provisions of this Act shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by imprisonment in the county jail not to exceed ninety days, or by 
a fine of not more than one hundred dollars, and costs, or both such fine and 


imprisonment. 
(Sec, 2507. Act approved February 26th, 1895.) 


Sec. 2508. No inn keeper shall be liable for the loss or destruction by fire 
of the property received by him from a guest, stored or being, with the knowl- 
edge of such guest, in a barn or other out-building, where it shall appear that 
such loss or destruction is the work of an incendiary, and occurred without the 


fault or negligence of such inn keeper or his servants. 
(Sec, 2508. Act approved February 26th, 1895.) 


Sec. 2509. All inn or hotel keepers contemplated in this Act, shall be liable 
for the loss of, or damage to, any baggage or other property of the guests of 
any hotel or inn by fire, in every case where such is the result of the negligence 


of the keeper or his servants. 
(Sec, 2509. Act approved February 26th, 1895.) 


Sec. 2510. No hotel orinn keeper shall be liable to any guest for the loss 
of wearing apparel, goods or personal effects where it shall appear that such 
loss occurred without the fault or negligence of such hotel keeper or his 
employes. | 

(Sec. 2510. Act approved February 26th, 1895.) 

Sec. 2511. Every hotel or inn keeper in this State shall have a lien upon 
the baggage and other valuables and personal property of their guests brought 
into such hotel or inn, for the proper charges due from such guests to such 
hotel or inn keeper, for board, lodging, and such extras as may be furnished 
to them at their request, and such hotel orinn keeper shall be entitled to hold 
and maintain possession of such baggage and personal property until such 
sums so due from such guests shall have been fully paid, and the right to such 
possession shall be maintained against such guest, his heirs, his executors, ad- 


ministrators, creditors or assigns. 
(Sec. 2511. Act approved February 26th, 1895.) 


Sec. 2512. Any hotel or inn keeper who shall have a lien upon any of the 
goods, baggage or other chattel property of his guests may, at the expiration 
of six months from date of the departure of such guest from such hotel or inn, 
sell and dispose of the same at public auction and to the highest bidder for 
cash, or so much thereof as may be necessary to pay the sum due such hotel 


or inn keeper, together with the cost of storage, advertisement and sale. 
(Sec. 2512. Act approved February 26th, 1895.) 


Sec. 2513. Before proceeding to the sale of the property of any guest, as 
provided in Section 2512 of this Act, such hotel or inn keeper shall cause a 
notice of such sale, containing a description of the property to be sold, and 
the time and place where such property shall be sold, to be published once 
each week for two successive weeks in a newspaper published in the city or 
town in which such hotel or inn is situated; but if there be none, then in some 
newspaper published nearest such town or city, and in case any balance arising 
from such sale shall not be claimed by the rightful owner within thirty days 
from the day of such sale, the same shall be paid into the treasury of the 
county in which such sale took place; and if such balance be not claimed by 
the owner thereof, or his legal representatives, within one year thereafter, the 


same shall be paid into the school fund of such county. 
(Sec. 2513. Act approved February 26th, 1895.) 


Sec. 2514. Any person who shall put up at any inn or hotel, and who shall 
(except where credit is given by express agreement) procure any food, enter- 
tainment or accommodations without paying therefor, and with intent to 
cheat and defraud the owner or keeper thereof out of his pay for the same, or 
who, with intent to cheat and defraud such owner or keeper out of the pay 
thereof, shall obtain credit at any hotel or inn for such food, entertainment or 
accommodation by means of any false show of baggage or effects brought 
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thereto, or shall with such intent, remove, or cause to be removed, any bag- 

gage or effects from any hotel or inn, where there is a lien existing thereon for 

the proper charges due from such guest for fare and board furnished therein, 

shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 

be punished by imprisonment not exceeding three months, or by a fine not 

exceeding one hundred dollars, and costs, or both such fine and imprisonment. 
(Sec. 2514. Act approved February 26th, 1895.) 


ARTICLE? V; 


FINDING. 


Section 2520. Obligation of finder. 
2521. Linder to notify owner. 
2522. Claimant to prove ownership. 
2523. freward, etc., to finder. 
2524. Hinder may put thing found on storage. 
2525. When finder may sell the thing found. 
2526. How sale is to be made. 
2527. Surrender of thing to the finder. 
2528. Thing abandoned. 


Sec. 2520. One who finds a thing lost is not bound to take charge of it, but 
if he does so, he is thenceforth a depositary for the owner, with the rights and 
obligations of a depositary for hire. | 

Sec. 2521. If the finder of a thing knows or suspects who is the owner, he 
must, with reasonable diligence, give him notice of the finding; and if he 
fails to do so, he is liable in damages to the owner, and has no claim to any 
reward offered by him for the recovery of the thing, or to any compensation 
for his trouble or expenses. i 

Sec. 2522. The finder of a thing may, in good faith, before giving it up, 
require reasonable proof of ownership from any person claiming it. 

Sec. 2523. The finder of a thing is entitled to compensation for all expens- 
es necessarily incurred by him in its preservation, and for any other service 
necessarily performed by him about it, and toa reasonable reward for keep- 
ing it. | 

Sec. 2524. The finder of a thing may exonerate himself from liability at 
any time, by placing it on storage with any responsible person of good char- 
acter, at a reasonable expense. 

Sec. 2525. The finder of a thing may sell it, if it is a thing which is com- 
monly the subject of sale, when the owner cannot, with reasonable diligence, 
be found, or being found, refuses, upon demand, to pay the lawful charges of 
the finder, in the following cases: 

1. When the thing is in danger of perishing, or of losing the greater part 
of its value; or, 

2. When the lawful charges of the finder amount to two-thirds of its value. 

Sec. 2526. A sale under the provisions of the last Section must be made in 
the same manner as the sale of a thing pledged. 

Sec. 2527. The owner of a thing found may exonerate himself from the 
claims of the finder by surrendering it to him in satisfaction thereof. 

Sec. 2528. The provisions of this Article have no application to things 
which have been intentionally abandoned by their owners. 


CHAPTERS 1h 


DEPOSIT FOR EXCHANGE. 


Sec. 2540. A deposit for exchange transfers to the depositary the title to 
the thing deposited, and creates between him and the depositor the relation of 
debtor and creditor merely. 
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TITLE IV. 
LOAN. 
Chapter I. Loan for use. 
IT, Loan for exchange. 
LIT. Loan of money. 
CE inl. 


LOAN FOR USE. 

Section 2550. Loan, what. 

2551. TZztle to property lent. 

2552. Care required of borrower. 

2553. Same. 

2554. Degree of skill. 

2555. Borrower, when to repatr injuries. 

2556. Use of thing lent. 

2557. Melending forbidden. 

2558. Borrower, when to bear expenses. 

2559. Lender liable for defects. 

2560, Lender may require return of thing lent. 

2561. When returnable without demand. 

2562. Place of return. 


Sec. 2550. A loan for use is a contract by which one gives to another the 
temporary use and possession of personal property, and the latter agrees to re- 
turn the same thing to him at a future time, without reward for its use. 

Sec. 2551. A loan for use does not transfer the title to the thing ; and all its 
increase during the period of the loan belongs to the lender. 

Sec. 2552. A borrower for use must use great care for the preservation in 
safety and in good condition of the thing lent. 

Sec. 2553. One who borrows a living animal for use must treat it with great 
kindness, and provide everything necessary and suitable for it. 

Sec. 2554. A borrower for use is bound to have and to exercise such skill 
in the care of the thing lent as he causes the lender to believe him to possess, 

Sec. 2555. A borrower for use must repair all deteriorations or injuries to 
the thing lent, which are occasioned by his negligence, however slight. 

Sec. 2556. The borrower of a thing for use may use it for such purposes 
only as the lender might reasonably anticipate at the time of lending. 

Sec. 2557. The borrower of a thing for use must not part with it to a third 
person, without the consent of the lender. 

Sec. 2558. The borrower of a thing for use must bear all its expenses dur- 
ing the loan, except such as are necessarily incurred by him to preserve it from 
unexpected and unusual injury. For such expenses, he is entitled to compen- 
sation from the lender, who may, however, exonerate himself by surrendering 
the thing to the borrower. 

Sec. 2559. The lender of a thing for use must indemnify the borrower for 
damage caused by defects or vices in it, which he knew at the time of lending, 
and concealed from the borrower. 

Sec. 2560. The lender of a thing for use may at any time require its return, 
even though he lent it for a specified time or purpose. But if, on the faith of 
such an agreement, the borrower has made such arrangements that a return of 
the thing before the period agreed upon would cause him loss, exceeding the 
benefit derived by him from the loan, the lender must indemnify him for such 
loss, if he compels such return, the borrower not having in any manner violated 
his duty. 

Sec. 2561, If a thing is lent for use for a specified time or pu.pose, it must 
be returned to the lender without demand, as soon as the time has expired, or 
the purpose has been accomplished. In other cases it need not be returned 


until demanded. 
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Sec. 2562. The borrower of a thing for use must return it to the lender, at 
the place contemplated by the parties at the time of lending; or if no particu- 
lar place was so contemplated by them, then at the place where it was at that 


time. 
CHAPTER II: 


LOAN FOR EXCHANGE. 


Section 2570. Loan for exchange, what. 
2571s ao ame, 
2572. Title to property lent. 
2573. Contract cannot be modified by lender. 
2574. Certain sections applicable. 


Sec. 2570. A loan for exchange is a contract by which one delivers person- 
al property to another, and the latter agrees to return to the lender a similar 
thing at a future time, without reward for its use. 

Sec. 2571. A loan which the borrower is allowed by the lender to treat as 
a loan for use, or for exchange, at his option, is subject to all of the provisions 
of this Chapter. | 

Sec. 2572. By a loan for exchange, the title to the thing lent is transferred 
to the borrower, and he must bear all its expenses, and is entitled to all its in- 
crease. 

Sec. 2573. A lender for exchange cannot require the borrower to fulfill his 
obligations at a time, or in a manner, different from that which was originally 
agreed upon. 

Sec. 2574. Sections 2559, 2560 and 2561, apply toa loan for exchange. 


CHAPTEER: aii. 


LOAN OF MONEY. 


Section 2580. Loan of money. 
2581. Loan to be repaid tu current money. 
2582. Loan presumed to be on interest. 
2583. Interest, what. 
2584. Annual rate. 
2585. Legal interest. 
2586. Same. 
2587. Interest becomes part of principal, when. 
2588. Interest on judgment. 


Sec. 2580. A loan of money is a contract by which one delivers a sum of 
money to another, and the latter agrees to return at a future time a sum 
equivalent to that which he borrowed. A loan for mere use is governed by 
the Chapter on Loan for Use. 

Sec. 2581. A borrower of money, unless there is an express contract to the 
contrary, must pay the amount due in such money as is current at the time 
when the loan becomes due, whether such money is worth more or less than 
the actual money lent. 

Sec. 2582. Whenever a loan of money is made, it is presumed to be made 
upon interest, unless it is otherwise expressly stipulated at the time in writing. 

Sec. 2583. Interest is the compensation allowed by law or fixed by the par- 
ties for the use, or forbearance, or detention of money. 

Sec. 2584. When a rate of interest is prescribed by a law or contract, with- 
out specifying the period of time by which such rate is to be calculated, it is to 
be deemed an annual rate. | 

Sec. 2585. Unless there is an express contract in writing fixing a different 
rate, interest is payable on all moneys at the rate of ten per cent. per annum, 
after they become due, on any instrument of writing except a judgment, and 
on moneys lent or due on any settlement of accounts, from the day on which 
the balance is ascertained, and on moneys received to the use of another and 
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detained from him. In the computation of interest fora period less than a 
year, three hundred and sixty days are deemed to constitute a year. 

Sec. 2586. Parties may agree in writing for the payment of any rate of inter- 
est, and it shall be allowed, according to the terms of the agreement, until the 
entry of judgment. | 

Sec. 2587. The parties may, in any contract in writing whereby any debt is 
secured to be paid, agree that if the interest on such debt is not punctually paid, 

-it shall become a part of the principal, and thereafter bear the same rate of 
interest as the principal debt. | 

Sec. 2588. Interest is payable on judgments recovered in the courts of this 
State, at the rate of ten per cent. per annum, and no greater rate, but such 
interest must not be compounded in any manner or form. 


TITLE N. 


HIRING. 
Chapter I, Hiring in general. 
Il. Hiring of real property. 
Ill, Hiring of personal property. 
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HIRING IN GENERAL. 


Section 2600. Hiring, what. 
2601. Products of thing. 
2602. Quiet possession. 
2603. Degree of care, etc., on part of hirer. 

2604. Must repair injuries, etc. 

2605. Thing let for a particular purpose. 
2606. When letter may terminate the hiring. 
2607. When hirer may terminate the hiring. 
2608. When hiring terminates. 
2609. When terminated by death, etc., of party. 
2610. Apportionment of hire. . 

Sec. 2600. Hiring is a contract by which one gives to another the temporary 
possession and use of property, other than money, for reward, and the latter 
agrees to return the same to the former at a future time. 

Sec. 2601. The products of a thing hired, during the hiring, belong to the 
hirer. 

Sec. 2602. An agreement to let upon hire binds the letter to secure to the 
hirer the quiet possession of the thing hired during the term of the hiring, 
against all persons lawfully claiming the same. 

Sec. 2603. The hirer of a thing must use ordinary care for its preservation 
in safety and in good condition. 

Sec. 2604. The hirer of a thing must repair all deteriorations or injuries 
thereto occasioned by his ordinary negligence. 

Sec. 2605. When a thing is let for a particular purpose, the hirer must not 
use it for any other purpose; and if he does, the letter may hold him respon- 
sible for its safety during such use in all events, or may treat the contract as 
thereby rescinded. 

Sec. 2606. The letter of a thing may terminate the hiring and reclaim the 
thing before the end of the term agreed upon: 

1. When the hirer uses or permits a use of the thing hired ina manner 
contrary to the agreement of the parties; or, . : 

2. When the hirer does not, within a reasonable time after request, make 
such repairs as he is bound to make. 

Sec. 2607. The hirer of a thing may terminate the hiring before the end of 
the term agreed upon: 

1. When the letter does not, within a reasonable time after request, fulfill 
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his obligations, if any, as to placing and securing the hirer inthe quiet posses- 
sion of the thing hired, or putting it into good condition, or repairing; or, 

2. When the greater part of the thing hired, or that part which was and 
which the letter had at the time of the hiring, reason to believe was the ma- 
terial inducement to the hirer to enter into the contract, perishes from any 
other cause than the ordinary negligence of the hirer. 

Sec. 2608. The hiring of a thing terminates: 

1. At the end of the term agreed upon. 

2. By the mutual consent of the parties. 

3. By the hirer acquiring a title to the thing hired superior to that of 
the letter; or, 

4. By the destruction of the thing hired. 

Sec. 2609. If the hiring of a thing is terminable at the pleasure of one of 
the parties, it is terminated by notice to the other of his death or incapacity to 
contract. In other cases it is not terminated thereby. 

Sec. 2610. When the hiring of a thing is terminated before the time origin- 
ally agreed upon, the hirer must pay the due proportion of the hire for such 
use ashe has actually made of the thing, unless such use is merely nominal, 
and of no benefit to him. | 


CHAPTER. 


HIRING OF REAL PROPERTY. 


Section 2620. Lessor to make dwelling house fit for its purpose. 
2621. When lessee may make repairs, etc. 
2622. Term of hiring when no limit is fined. 
2623. Hiring of lodgings for indefinite term. 
2624. Fenewal of lease by lessee’s continued possession. 
2625. Notice to quit. 
2626. Rent, when payable. 
2627. Attornment of a tenant to a stranger. 
2628. Tenant must deliver notice served on him. 
2629. Letting parts of rooms forbidden. 


Sec. 2620. The lessor of a building intended for the occupation of human 
beings must, in the absence of an agreement to the contrary, put it into a con- 
dition fit for such occupation, and repair all subsequent dilapidations thereof, 
which render it untenantable, except such as are mentioned in Section 2604. 

Sec. 2621. If within a reasonable time after notice to the lessor of dilapida- 
tions which he ought to repair, he neglects to do so, the lessee may repair the 
same himself, where the costs of such repairs do not require an expenditure 
greater than one month’s rent of the premises, and deduct the expenses of 
such repairs from the rent, or the lessee may vacate the premises, in which 
case he shall be discharged from further payment of rent, or performance of 
other conditions. ; | 

Sec. 2622. A hiring of real property, other than lodgings and dwelling 
houses, in places where there is no usage on the subject, is presumed to be for 
one year from its commencement, unless otherwise expressed in the hiring. 

Sec. 2623. A hiring of lodgings or a dwelling house for an unspecified time 
is presumed to have been made for such length of time as the parties adopt 
for the estimation of the rent. Thus a hiring at a monthly rate of rent is pre- 
sumed to be forone month. In the absence of any agreement respecting the 
length of time or the rent, the hiring is presumed to be monthly. 

Sec. 2624. If alessee of real property remains in possession thereof after 
the expiration of the hiring, and the lessor accepts rent from him, the parties 
are presumed to have renewed the hiring on the same terms and for the same 
time, not exceeding one month, when the rent is payable monthly, nor in any 
case one year. 

Sec, 2625. A hiring of real property, for a term not specified by the parties, 
is deemed to be renewed as stated in the last Section, at the end of the term 
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implied by law, unless one of the parties gives notice to the other of his inten- 
tion to terminate the same, at least as long before the expiration thereof as 
the term of the hiring itself, not exceeding one month. 

Sec. 2626. When there is no usage or contract to the.contrary, rents are 
payable at the termination of the holding, when it does not exceed one year. 
If the holding is by the day, week, month, quarter, or year, rent is payable at 
the termination of the respective periods, as it successively becomes due. 

Sec. 2627. The attornment of atenanttoa stranger is void, unless it is 
made with the consent of the landlord, or in consequence of a judgment of a 
court of competent jurisdiction. 

Sec. 2628. Every tenant who receives notice of any proceedings to recover 
the real property occupied by him, or the possession thereof, must immedi- 
ately inform his landlord of the same, and also deliver to the landlord the 
notice, if in writing, and is responsible to the landlord for all damages which he 
may sustain by reason of any omission to inform him of the notice, or to 
deliver it to him if in writing. 

Sec. 2629. One who hires part of aroom for a dwelling is entitled to the 
whole of the room, notwithstanding any agreement tothe contrary; and if a 
landlord lets a room as a dwelling for more than one family, the person to 
whom he first lets any part of it is entitled to the possession of the whole room 
for the term agreed upon, andevery tenant in the building, under the same 
landlord, is relieved from all obligation to pay rent to him while such double 
letting of any room continues. 


CHAPTER III. 


HIRING OF PERSONAL PROPERTY. 


Section 2640. Obligations of letter of personal property. 
2641. Ordinary expenses. 
2642. Extraordinary expenses 
2643. eturn of thing hired. 
2644. Charter party, what. 

Sec. 2640. One who lets personal property must deliver it to the hirer, secure 
his quiet enjoyment thereof against all lawful claimants, put it into a condition 
fit for the purpose for which he lets it, and repair all deteriorations thereof 
not occasioned by the fault of the hirer and not the natural result of its use. 

Sec. 2641. A hirer of personal property must bear all such expenses con- 
cerning it as might naturally be foreseen to attend it during its use by him. 
All other expenses must be borne by the letter. 

Sec. 2642. If a letter fails to fulfill his obligations, as prescribed by Section 
2640, the hirer, after giving him notice to do so, if such notice can conven- 
iently be given, may expend any reasonable amount necessary to make good 
the letter’s default, and may recover such amount from him. 

Sec. 2643. At the expiration of the term for which personal property is 
hired, the hirer must return it to the letter at the place contemplated by the 
parties at the time of hiring; or, if no particular place was so contemplated by 
them, at the place at which it was at that time. | 

Sec. 2644. The contract by which a ship is let is termed a charter party. 
By it the owner may either let the capacity or burden of the ship, continuing 
the employment of the owner’s master, crew and equipments, or may sur- 
render the entire ship to the charterer, who then provides them himself. The 
master or part owner may be a charterer. 


TITLE VI. 
SERVICE. 
Chapter TI. Service with employment. 


II, Particular employments. 
III, Service without employment. 
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SERVICE WITH EMPLOYMENT. 


Article I. Definition of employment. 
IT, Obligations of the employer. 

ITT. Obligations of t the employe. 
IV. Termination o~ employment. 


va 18 be 9 ed bp Og Ys 
DEFINITION OF EMPLOYMENT. 


Sec. 2650. The contract of employment is a contract by which one, who is 
called the employer, engages another, who is called the employe, to do some- 
thing for the benefit of the employer or of a third person. 


ARTICLE I. 


OBLIGATIONS OF THE EMPLOYER. 


Section 2660. When employer must indemnify employe. 
2665. When not. 
2662. Employer to indemnify for his own negligence. 


Sec. 2660. An employer must indemnify his employe, except as prescribed 
in the next Section, for all that he necessarily expends or loses in direct con- 
sequence of the discharge of his duties as such, or of his obedience to the 
directions of the employer, even though unlawful, unless the employe, at the 
time of obeying such directions, believed them to be unlawful. 

Sec. 2661. An employer is not bound to indemnify his employe for losses 
suffered by the latter in consequence of the ordinary risks of the business in 
which he is employed. 

Sec. 2662. An employer must in all cases indemnify his employe for losses 
caused by the former’s want of ordinary care. 
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OBLIGATIONS OF THE EMPLOYE. 


Section 2670. Duties of gratuitous employe. 
. 2671. Same. 
2672. Same. 
2673. Duties of employe for reward. 
2674. Duties of employe for his own benefit. 
2675. Contracts for service limited to two years. 
2676. Employe must obey employer. 
2677. Employe to conform to usage. 
2678. Degree of skill required. 
2679. Must use what skill he has. 
2680. What belongs to employer. 
2681. Duty to account. 
2682. Employe not bound to deliver without demand. 
2683. Reference to be given to employers. 
2684. Responsibility of employe for substitute. 
2685. Responsibility for negligence. 
2686. Surviving employe. 
2687. Confidential employment. 


Sec. 2670. One who, without consideration, undertakes to do a service for 
another, is not bound to perform the same, but if he actually enters upon its 
performance, he must use at least slight care and diligence therein. 

Sec. 2671. One who, by his own special request, induces another to intrust 
him with the performance of a service, must perform the same fully. In other 
cases, one who undertakes a gratuitous service may relinquish it at any time. 

Sec. 2672. A gratuitous employe, who accepts a written power of attorney. 
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must act under it so long as it remains in force, or until he gives notice to his 
employer that he will not do so. 

Sec. 2673. One who, for a good consideration, agrees to serve another, must 
perform the service, and must use ordinary care and diligence therein, so long 
as he is thus employed. 

Sec. 2674. One who is employed at his own request to do that which is 
more for his own advantage than for that of his employer, must use great care 
and diligence therein to protect the interest of the latter. 

Sec. 2675. A contract to render personal service, other than a contract of 
apprenticeship, as provided in the Chapter on Apprentices, cannot be enforced 
against the employe beyond the term of two years from the commencement 
of service under it; but if the employe voluntarily continues his service under 
it beyond that time, the contract may be referred to as affording a presumptive 
measure of the compensation. 

Sec. 2676. An employe must substantially comply with all the directions of 
his employer concerning the service on which he is engaged, except where such 
obedience is impossible or unlawful, or would impose new and unreasonable 
burdens upon the employe. 

Sec. 2677. An employe must perform his service in conformity to the usage 
of the place of performance, unless otherwise directed by his employer, or 
unless it is impracticable, or manifestly injurious to his employer to do so. 

Sec. 2678. An employe is bound to exercise a reasonable degree of skill, 
unless his employer has notice, before employing him, of his want of skill. 

Sec. 2679. An employe is always bound to use such skill as he possesses, so 
far as the same is required, for the service specified. 

Sec. 2680. Everything which an employe acquires by virtue of his employ- 
ment, except the compensation, if any, which is due to him from his employer, 
belongs to the latter, whether acquired lawfully or unlawfully, or during or 
after the expiration of the term of his employment. 

Sec. 2681. An employe must, on demand, render to his employer just 
accounts of all his transactions in the course of his service, as often as may be 
reasonable, and must, without demand, give prompt notice to his employer of 
everything which he receives for his account. 

Sec. 2682. An employe who receives anything on account of his employer, 
in any capacity other than that of a mere servant, is not bound to deliver it to 
him until demanded, and is-not at liberty to send it to him from a distance, 
without demand, in any mode involving greater risk than its retention by the 
employe himself. | 

Sec. 2683. An employe who hasany business to transact on his own account, 
similarto that intrusted to him by his employer, must always give the latter 
the preference. 

Sec. 2684. An employe who is expressly authorized to employ a substitute 
is liable to his principal only for want of ordinary care in his selection. The 
substitute is directly responsible to the principal. 

Sec. 2685. An employe who is guilty of a culpable degree of negligence is 
liable to his employer for the damage thereby caused to the latter; and the 
employer is liable to him, if the service is not gratuitous, for the value of such 
services only as are properly rendered. 

Sec. 2686. Where service is to be rendered by two or more persons jointly, 
and one of them dies, the survivor must act alone, if the service to be rendered 
is such as he can rightly perform without the aid of the deceased person, but 
not otherwise. 

Sec. 2687. The obligations peculiar to confidential employments are defined 
in the Title on Trusts. 

PUL Madsr., LV. 
TERMINATION OF EMPLOYMENT. 


Section 2700. Termination by death, etc., of employer. 
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Section 2701. Employment, how terminated. 
2702. Continuance of service in certain cases. 
2703. Termination at will. 
2704. Termination by employer for fault, 
2705. Termination by employe for fault. 
2700. Compensation of employe dismissed for cause. 
2707. Compensation of employe leaving for cause. 


Sec. 2700. Every employment in which the power of the employe is not 

Sate with an interest in its ihe is terminated by notice to him of: 
. The death of the employer ; 

z His legal incapacity to penthace 

Sec. 2701. Every employment is terminated : 

1. By the expiration of its appointed term. 

2. By the extinction of its subject. 

3. By the death of the employe; or, 

4. By his legal incapacity to act as such. 

Sec. 2702. An employe, unless the term of his service has expired, or unless 
he has a right to discontinue it at any time without notice, must continue his 
service after notice of the death or incapacity of his employer, so far as is 
necessary to protect from serious injury the interests of the employer’s succes- 
sor in interest, until a reasonable time after notice of the facts has been com- 
municated to such successor. The successor must compensate the employe 
for such service according to the terms of the contract of employment. 

Sec. 2703. An employment having no specified term, may be terminated at 
the will of either party, on notice to the other, except where otherwise pro- 
vided by this title. 

Sec. 2704. An employment, even for a specified term, may be terminated 
at any time by the employer, in case of any willful breach of duty by the 
employe in the course of his employment, or in case of his habitual neglect of 
his duty or continued incapacity to perform it. 

Sec. 2705. An employment, even for a specified term, may be terminated 
by the employe at any time, in case of any willful or permanent breach of the 
obligations of his employer to him as an employe. 

Sec. 2706. An employe, dismissed by his employer for good cause, is not 
entitled to any compensation for services rendered since the last day upon 
which a payment became due to him under the contract. 

Sec. 2707. An employe who quits the service of his employer for good 
cause, is entitled to such proportion of the compensation which would become 
due in case of full performance, as the services which he has already rendered, 
bear to the services which he was to render as full performance. 


CHARTER IT: 
PARTICULAR EMPLOYMENTS. 


Article JI. Master and servant. 
IT. Agents. 
Til... Factors: 


ARTICLE. 1. 


MASTER AND SERVANT. 


Section 2720. Servant, what. 
2721. Term of hiring. 
2722. Same. : 
2723. Renewal of hiring. 
2724. Time of service. 
2725. Servant to pay over without demand. 
2726. When servant may be discharged. 


Sec. 2720. A servant is one who is employed to render personal service to 
his employer, otherwise than in the pursuit of an independent calling, and who 
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in such service remains entirely under the control and direction of the latter, 
who is called his master. 

Sec. 2721. A servant is presumed to have been hired for such length of 
time as the parties adopt for the estimation of wages. A hiring at a yearly 
rate is presumed to be for one year; a hiring at a daily rate, for one day; a 
hiring by piece work, for no specified term. 

Sec. 2722, In the absence of any agreement or custom as to the term of 
service, the time of payment, or rate or value of wages, a servant is presumed 
to be hired by the month, at a monthly rate of reasonable wages, to be paid 
when the service is performed. 

Sec. 2723. Where, after the expiration of an agreement respecting the 
wages and the term of service, the parties continue the relation of master and 
servant, they are presumed to have renewed the agreement for the same wages 
and term of service. 

Sec. 2724. The entire time of a domestic servant belongs to the master, and 
the time of other servants to such extent as is usual in the business in which 
they serve, not exceeding in any case ten hours in the day. 

Sec. 2725. A servant must deliver to his master, as soon as with reasonable 
diligence he can find him, everything that he receives for his account, without 
demand; but he is not bound without orders from his master, to send any- 
thing to him through another person. 

Sec. 2726. A master may discharge any servant, other than an apprentice, 
whether engaged for a fixed term or not: 

1. If he is guilty of misconduct in the course of his service, or of gross 
immorality, though unconnected with the same; or, 

2. If, being employed about the person of the master, or in a confidential 
position, the master discovers that he has been guilty of misconduct, before or 
after the commencement of his service, of such a nature that if the master had 
known or contemplated it, he would not have so employed him. 


» 398 a ey a id Sl 


AGENTS. 


Section 2740. Agent to conform to his anthority. 
2741. Must keep his principal informed. 
2742. Collecting agent. 
2743. Responsibility of sub-agent. 


Sec. 2740. An agent must not exceed the limits of his actual. authority, as 
defined by the Title on Agency. 

Sec. 2741. An agent must use ordinary diligence to keep his principal 
informed of his acts in the course of the agency. 

Sec. 2742. An agent employed to collect a negotiable instrument must col- 
lect it promptly, and take all measures necessary to charge the parties thereto, 
in case of its dishonor; and, if it is a bill of exchange, must present it for 
acceptance with reasonable diligence. 

Sec. 2743. A mere agent of an agent is not responsible as such to the prin- 
cipal of the latter. 

| Pie pie err it: 


FACTORS. 
Section 2450. Factor, what. 
2751. Obedience required from factor. 
2752. Sales on credit. 
2753. Liability of factor under guaranty commission. 
2754. actor cannot relieve himself from liability. 


Sec. 2750, A factor is an agent, who, in the pursuit of an independent 
calling, is employed by another to sell property for him, and is vested by the 
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latter with the possession or control of the property, or authorized to receive 
payment therefor from the purchaser. 

Sec. 2751. A factor must obey the instructions of his principal to the same 
extent as any other employe, notwithstanding any advances he may have made 
to his principal upon the property consigned to him, except that if the princi- 
pal forbids him to sell at the market price, he may, nevertheless, sell for his 
reimbursement, after giving to his principal reasonable notice of his intention 
to do so, and of the time and place of sale, and proceeding in all respects as a 
pledgee. 

Sec. 2752. A factor may sell property consigned to him on such credit as 
is usual; but, having once agreed with the purchaser upon the terms of credit, 
may not extend it. 

Sec. 2753. A factor who charges his principal with a guaranty commission 
upon a sale, thereby assumes absolutely to pay the price when it falls due, as 
if it were a debt of his own, and not asa mere guarantor for the purchaser ; but 
he does not thereby assume any additional responsibility for the safety of his 
remittance of the proceeds. 

Sec. 2754. A factor who receives property for sale, under a general agree- 
ment or usage to guarantee the sales or the remittance of the proceeds, cannot 
relieve himself from responsibility therefor without the consent of his principal. 


CHAP LE Rsith. 
SERVICE WITHOUT EMPLOYMENT. 


Sec. 2760, One who officiously, and without the consent of the real or ap- 
parent owner of a thing, takes it into his possession for the purpose of render- 
ing service about it, must complete such service, and use ordinary care, dili- 
gence, and reasonable skill about the same. He is not entitled to any com- 
pensation for his service or expenses, except that he may deduct actual and 
necessary expenses, incurred by him about such service from any profits which 
his service has caused the thing to acquire for its owner, and must account to 
the owner for the residue. 


TITLE Vil. 
CARRIAGE. 


Chapter I, Carriage in general. 
IT. Carriage of persons. 
ITI, Carriage of property. 
IV. Carriage of messages. 
V. Common Carriers. 


COAP TERE 


CARRIAGE IN GENERAL. 


Section 2770. Contract of carriage. 
2771. Obligations of gratuitous carriers. 
2772. Obligations of gratuitous carrier who has begun to carry. 


Sec. 2770. The contract of carriage is a contract for the conveyance of 
property, persons, or messages, from one place to another. 

Sec. 2771. Carriers without reward are subject to the same rules as em- 
ployes, without reward, except so far as is otherwise provided by this Title. 

Sec. 2772. A carrier without reward, who has begun to perform his under- 
taking, must complete it in like manner as if he had received a reward, unless 
he restores the person or thing carried to as favorable a position as before he 
commenced his carriage. 
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CHAPTER. II. 


CARRIAGE OF PERSONS. 


Article I. Gratuitous carriage. 
Ll. Carriage for reward. 


ARTIC} ect. 


GRATUITOUS CARRIAGE OF PERSONS. 


Sec. 2780. A carrier of persons without reward must use ordinary care and 
diligence for their safe carriage. 


ARTICLE; IT. 


CARRIAGE FOR REWARD. 


Section 2790. General duties of carrier. 
2791. Vehicles. 
2792. Vot to overload his vehicle. 
2793. Treatment of passengers. 
2794. ate of speed and delays. 


Sec. 2790. A carrier of persons for reward must use the utmost care and 
diligence for their safe carriage, must provide everything necessary for that 
purpose and must exercise to that end a reasonable degree of skill. 

Sec. 2791. A carrier of persons for reward is bound to provide vehicles safe 
and fit for the purposes to which they are put, and is not excused for default 
in this respect by any degree of care. 

Sec. 2792. A carrier of persons for reward must not overcrowd or overload 
his vehicle. 

Sec. 2793. A carrier of persons for reward must give to passengers all such 
accommodations as are usual andreasonable, and must treat them with civility, 
and give them a reasonable degree of attention. 

Sec. 2794. A carrier of persons for reward must travel at a reasonable rate 
of speed, and without any unreasonable delay, or deviation from his proper 


route. 
CHAPTER III. 


CARRIAGE OF PROPERTY. 


Article I. General definitions. 
IT. Obligations of the carrier. 
Ill. Bill of lading. 
IV. Freightage. 


AR LGL Eat, 
GENERAL DEFINITIONS. 


Sec. 2800. Property carried is called freight ; the. reward, if any, to be paid 
for its carriage is called freightage ; the person who delivers the freight to the 
carrier is called the consignor ; and the person to whom it is to be delivered is 
called the consignee. 

ATOrICDE Pit 


OBLIGATIONS OF THE CARRIER. 


Section 2810. Care and diligence required of carriers. 
2811. Carrier to obey directions. 
2812. Conflict of orders. 
2813. Delivery of freight. 
2814. Place of delivery. 
2815. Obligations of carrier when freight is not delivered to consignee. 
2816. How carrier may terminate his liability. 


S. M.—43 
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Sec. 2810. Acarrier of property for reward must use at least ordinary care 
and diligence in the performance of all his duties. A carrier without reward 
must use at least slight care and diligence. 

Sec. 2811. A carrier must comply with the directions of the consignor or 
consignee to the same extent as an employe is bound to comply with those of 
his employer. 

Sec. 2812. When the directions of a consignor and consignee are conflicting, 
the carrier must comply with those of the consignor in respect to all matters 
except the delivery of the freight, as to which he must comply with the direc- 
tions of the consignee, unless the consignor has specially forbidden the carrier 
to receive orders from the consignee inconsistent with his own. 

Sec. 2813. A carrier of property must deliver it to the consignee at the 
place to which it is addressed, in the manner usual at that place. 

Sec. 2814. If there is no usage to the contrary at the place of delivery, 
freight must be delivered as follows: 

1. If carried on a railway owned or managed by the carrier, it may be 
delivered at the station nearest to the place to which it is addressed. 

2. If carried by water, it may be delivered at a wharf or other suitable 
landing, at or within a reasonable distance from the place of address. 

3. In other cases, it must be delivered to the consignee or his agent, per- 
sonally, if either can, with reasonable diligence, be found. 

Sec. 2815. If, for any reason, a carrier does not deliver freight to the con- 
signee or his agent personally, he must give notice to the consignee of its 
arrival, and keep the same in safety upon his responsibility as a warehouseman, 
until the consignee has hada reasonable time to remove it. If the place of 
residence or business of the consignee be unknown to the carrier, he may give 
the notice by letter dropped in the nearest post office. 

Sec. 2816. If a consignee does not accept and remove freight within a rea- 
sonable time after the carrier has fulfilled his obligation to deliver, or duly 
offered to fulfill the same, the carrier may exonerate himself from further 
liability by placing the freight in a suitable warehouse, on storage, on account 
of the consignee, and giving notice thereof to him. 


ART ie Tit: 


BILL OF LADING. 


Section 2830. Bill of lading, what. 
2831. Bill of lading negotiable. 
2832. Same. 
2833. Effect of bill of lading on rights, etc., of carrier. 
2834. Bills of lading to be given to consignor. ? 
2835. Carrier exonerated by delivery according to bill of lading. 
2836. Carrier may demand surrender of bill of lading before delivery. 


Sec. 2830. A bill of lading is an instrument in writing, signed by a carrier 
or his agent, describing the freight so as to identify it, stating the name of the 
consignor, the terms of the contract for carriage, and agreeing or directing that 
the freight be delivered to the order or assigns of a specified person at a specified 
place. 

Sec, 2831. All the title to the freight which the first holder of a bill of lading 
had when he received it, passes to every subsequent indorsee thereof in good 
faith and for value, inthe ordinary course of business, with like effect and in 
like manner as in the case of a bill of exchange. 

Sec. 2832. When a bill of lading is made to “bearer” or in equivalent 
terms, a simple transfer thereof, by delivery, conveys the same title as an 
indorsement. 

Sec. 2833. A bill of lading does not alter the rights or obligations of the 
carrier as defined in this Chapter, unless it is plainly inconsistent therewith. 

Sec. 2834. A carrier must subscribe and deliver to the consignor, on de- 
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mand, any reasonable number of bills of lading, of the same tenor, expressing 
truly the original contract for carriage; and if he refuses to do so, the consignor 
may take the freight from him, and recover from him, besides, all damage 
thereby occasioned. 

Sec. 2835. A carrier is exonerated from liability for freight by delivery 
thereof, in good faith, to any holder of a bill of lading therefor, properly in- 
dorsed, or made in favor of the bearer. 

Sec. 2836. When a carrier has given a bill of lading) or other instrument 
substantially equivalent thereto, he may require its surrender or a reasonable 
indemnity against claims thereon, before delivering the freight. 


ARTICLE IV. 


FREIGHTAGE. 


Section 2840. When freightage is to be paid. 
2841. Consignor, when liable for freightage. 
2842. Consignee, when liable. 
2843. Natural increase of freight. 
2844. Apportionment by contract. 
2845. Same. 
2846. Apportionment according to distance. 
2847. Freight carried further than agreed, etc. 
2848. Carrier's lien for freightage. 


Sec. 2840. A carrier may require his freightage to be paid upon his receiv- 
ing the freight ; but if he,does not demand it then, he cannot until he is ready 
to deliver the freight to the,consignee. 

Sec. 2841. The consignor of freight is presumed to be liable for the freight- 
age, but if the contract between him and the carrier provides that the consignee 
shall pay it, and the carrier allows the consignee to take the freight, he cannot 
afterwards recover the freightage from the consignor. 

Sec. 2842. The consignee of freight is liable for the freightage, if he accepts 
the freight with notice of the intention of the consignor that he should pay it. 

Sec. 2843. No freightage can be charged upon the natural increase of 
freight. 

Sih 2844.. If freightage is apportioned by. a bill of lading or other contract 
made between aconsignor and carrier, the carrier is entitled to payment, accord- 
ing to the apportionment, for so much as he delivers. 

Sec. 2845. If a part of the freight is accepted by a consignee, without a 
specific objection that the rest is not delivered, the freightage must be appor- 
tioned and paid as to that part, though not apportioned i in the original contract. 

Sec. 2846. If a consignee voluntarily receives freight at a place short of the 
one appointed for delivery, the carrier is entitled to a just proportion of the 
freightage, according to distance. _ If the carrier, being ready and willing, offers 
to complete the transit, he is entitled to the full freightage. If he does not 
thus offer completion, and the consignee receives the freight only from neces- 
sity, the carrier is not entitled to any freightage. 

Sec. 2847. If freight is carried further, or more expeditiously, than was 
agreed upon by the parties, the carrier is not entitled to additional compensa- 
tion, and cannot refuse to deliver it, on demand of the consignee, at the place 
and time of its arrival. 

Sec. 2848. A carrier has alien for freightage, which i is regulated by the Title 
on Liens. 


CHARRER: LY. 
CARRIAGE OF MESSAGES, 


Section 2860. Obligations of carriers of messages. 
2861. Degree of care and diligence required. 
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Sec. 2860. A carrier of messages for reward, other than by telegraph or tele- 
phone, must deliver them at the place to which they are addressed, or to the per- 
son for whom they are intended. Such carrier, by telegraph or telephone, 
must deliver them at such place and to such person, provided the place of ad- 
dress, or the person for whom they are intended, is within a distance of two 
miles from the main office of the carrier in the city or town to which the mes- 
sages are transmitted, and the carrier is not required, in making the delivery, 
to pay on his route, toll or ferriage ; but for any distance beyond one mile from 
such office, compensation may be charged for a messenger employed by the 
carrier. 

Sec. 2861. A carrier of messages for reward must use great care and dili- 
gence in the transmission and delivery of messages. 


CHAPTERS. 
COMMON CARRIERS. 


Article I. Common carriers in general. 
IT. Common carriers of persons. 

ITT. Common carriers of property. 

IV. Common carriers of messages. 


ARB DUGIGE idk 
COMMON CARRIERS IN GENERAL. 


Section 2870. Common carrier, what. 
2871. Obligation to accept freight. 
2872. Obligation not to give preference. 
2873. What preferences he must give. 
2874. Starting. 
2875. Compensation. 
2876. Obligations of carrier altered only by agreement. 
2877. Certain agreements void. 
2878. Effect of written contract. 
2879. When not liable for loss. 


Sec. 2870. Every one who offers to the public to carry persons, property or 
messages, excepting only telegraphic or telephonic messages, is a common 
carrier of whatever he thus offers to carry. 

Sec. 2871. A common carrier must, if able to do so, accept and carry what- 
ever is offered to him, at a reasonable time and place, of a kind that he under- 
takes or is accustomed to carry. 

Sec. 2872. A common carrier must not give preference in time, price or 
otherwise to one person over another. Every common carrier of passengers 
by railroad, or by vessel plying upon waters lying wholly within this State, 
shall establish a schedule time for the starting of trains or vessels from their 
respective stations or wharves, of which public notice shall be given, and shall, 
weather permitting, except in case of accident or detention caused by connect- 
ing lines, start their said trains or vessels at or within ten minutes after the 
schedule time so established and notice given, under a penalty of two hundred 
and fifty dollars for each neglect so to do, to be recovered by action before any 
court of competent jurisdiction, upon complaint filed by the county attorney 
of the county in the name of the State, and paid into the common school fund 
of the said county. 

Sec. 2873. A common carrier must always give a preference in time, and 
may give a preference in price, to the United States and to this State. 

Sec. 2874. A common carrier must start at such time and place as he an- 
nounces to the public, unless detained by accident or the elements, or in order 
to connect with carriers on other lines of travel. 

Sec. 2875. A common carrier is entitled to a reasonable compensation and 
no more, which he may require to be paid in advance. If payment thereof is 
refused, he may refuse to carry. 
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Sec. 2876. The obligations of a common carrier cannot be limited by general 
notice on his part, but may be limited by special contract. 

Sec. 2877. A common carrier cannot be exonerated by any agreement 
made in anticipation thereof, from liability for the gross negligence, fraud, or 
willful wrong of himself or his servants. 

Sec. 2878. A passenger, consignor, or consignee, by accepting a ticket, bill 
of lading or written contract for carriage, with a knowledge of its terms, assents 
to the rate of hire, the time, place and manner of delivery therein stated. But 
his assent to any other modification of the carrier’s rights or obligations con- 
tained in such instrument can only be manifested by his signature to the same. 

Sec. 2879. A common carrier is not responsible for loss or miscarriage of a 
letter, or package having the form of a letter, containing money or notes, bills 
of exchange, or other papers of value, unless he is informed at the time of its 
receipt of the value of its contents. 


2 DIGI E it. 


COMMON CARRIERS OF PERSONS. 


Section 2890. Obligation to carry baggage. 
2891. Baggage, what. 
2892. Liability for baggage. 
2893. Baggage, how carried and delivered. 
2894. Obligation to provide vehicles. 
2895. Seats for passengers. 
2896. Regulations for conduct of business. 
2897. Fare, when payable. 
2898. Ejection of passengers. 
2899. Fare not payable after ejection. 
2900. Carrier’s lien. 

Sec. 2890. A common carrier of persons, unless his vehicle is fitted for the 
reception of persons exclusively, must receive and carry a reasonable amount 
of baggage for each passenger, without charge, except for an excess of weight 
over one hundred pounds to a passenger ; but if such carrier be a proprietor of 
a stage line, he may not receive and carry for each passenger by such stage line, 
without charge, more than sixty pounds of baggage. 

Sec. 2891. Baggage may consist of any articles intended for the use of a 
passenger while traveling, or for his personal equipment. 

Sec. 2892. The liability of a carrier for baggage received by him with a 
passenger is the same as that of a common carrier of property. 

Sec. 2893. A common carrier must deliver every passenger’s baggage, 
whether within the prescribed weight or not, immediately upon the arrival of the 
passenger at his destination; and unless the vehicle would be overcrowded or 
overloaded thereby, must carry it on the same vehicle by which he carries the 
passenger to whom it belonged, except that where baggage is transported by 
rail, it must be checked and carried ina regular baggage car; and whenever 
passengers neglect or refuse to have their baggage so checked and transported, 
it is carried at their risk. 

Sec. 2894. A common carrier of persons must provide a sufficient number 
of vehicles to accommodate all the passengers who can be reasonably expected 
to require carriage at any one time. 

Sec. 2895. A common carrier of persons must provide every passenger 
with a seat. He must not overload his vehicle by receiving and carrying 
more passengers than its rated capacity allows. 

Sec. 2896. A common carrier of persons may make rules for the conduct of 
his business, and may require passengers to conform to them, if they are law- 
ful, public, uniform in their application, and reasonable. 

Sec. 2897. A common carrier may demand the fare of passengers, either at 
starting or at any subsequent time. | | 

Sec. 2898. A passenger who refuses to pay his fare or to conform to any 
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lawful regulation of the carrier, may be ejected from the vehicle by the car- 
rier. But this must be done with as little violence as possible, and at any usual 
stopping place or near some dwelling house. 

Sec. 2899. After having ejected a passenger, a carrier has no right to require 
the payment of any part of his fare. 

Sec. 2900. A common carrier has a lien upon the baggage of a passenger 
for the payment of such fare as he is entitledto from him. This lien is regu- 
lated by the Title on Liens. 


ARTICLE III. 
COMMON CARRIERS OF PROPERTY. 


Section 2910. Liability of inland carriers for loss. 
2911. When exemptions do not apply. 
2912. Liability for delay. 
2913. Consignor of valuables to declare their nature 
2914. Delivery of freight beyond usual route. 
2915. Proof to be given in case of loss. 
2916. Carrier’s services, other than carriage and delivery. 
2917. Sale of perishable property for freight. 


Sec. 2910. Unless the consignor accompanies the freight and retains exclu- 
sive control thereof, an inland common carrier of property is liable, from the 
time that he accepts until he relieves himself from liability, pursuant to Sec- 
tions 2813 to 2816, for the loss or injury thereof fromany cause whatever, 
except : 

1. An inherent defect, vice, weakness, or a spontaneous action of the prop- 
erty itself. 

2. The act of a public enemy of the United States, or of this State. 

3. The act of the law; or, 

4. An irresistible superhuman cause. 

Sec. 2911. A common carrier is liable,even in the cases excepted by the 
last Section, if his ordinary negligence exposes the property to the cause of 
the loss. 

Sec. 2912. A common carrier is liable for delay only when it is caused by 
his want of ordinary care and diligence. 

Sec. 2913. A common carrier of gold, silver, platina, or of precious stones, 
or of imitations thereof, in a manufactured or unmanufactured state; of time- 
pieces of any description; of negotiable paper or other valuable writings; of 
pictures, glass, or chinaware; of statuary, silk, or laces; or of plated ware of 
any kind, is not liable for more than fifty dollars upon the loss or injury of any 
one package of such articles, unless he has notice upon his receipt thereof, by 
mark upon the package or otherwise, of the nature of the freight, nor is such 
carrier liable upon any package carried for more than the value of the articles 
named in the receipt or the bill of lading. 

Sec. 2914. If a common carrier accepts freight for a place beyond his usual 
route, he must, unless he stipulates otherwise, deliver it at the end of his route, 
in that direction to some other competent carrier carrying to the place of 
address, or connected with those who thus carry. 

Sec. 2915. If freight addressed to a place beyond the usual route of the 
common carrier who first received it, is lost or injured, he must, within a reason- 
able time after demand, give satisfactory proof to the consignor that the loss 
or injury did not occur while it was in his charge, or he will be himself liable 
therefor. 

Sec. 2916. In respect to any service rendered by a common carrier about 
freight, other than its carriage and delivery, his rights and obligations are 
defined by the Titles on Deposit and Service. 

Sec. 2917. If, from any cause other than want of ordinary care and diligence 
on his part, a common carrier is unable to deliver perishable property trans- 
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ported by him, and collect his charges thereon, he may cause the property to 
be sold in open market, to satisfy his lien for freightage. 


AR LGER oLV,. 


COMMON CARRIERS OF MESSAGES. 


Section 2930. Order of transmission of telegraphic messages. 
2931. Order in other cases. 
2932. Damages when message ts refused or postponed. 


Sec. 2930. A carrier of messages by telegraph or telephone must, if it is 
practicable, transmit every such message immediately uponits receipt. But if 
this is not practicable, and several messages accumulate upon his hands, he 
must transmit them in the following order: 

1. Messages from public agents of the United States or of this State, on 
public business. 

2. Messages giving information relating to the sickness or death of any 
person. 

3. Messages intended in good faith for immediate publication in Bens paper 
ea not for any secret use. 

Other messages in the order in which they were received. 

Bec: 2931. A common carrier of messages, otherwise than by telegraph or 
telephone, must transmit them in the order in which he receives them, except 
messages from agents of the United States, or of this State, on public business, 
to which he must always give priority. 

Sec. 2932. Every person whose message is refused or postponed, contrary 
to the provisions of this Chapter, is entitled to recover from the carrier his 
actual damages, and fifty dollars in addition thereto. 


TITLE VIII. 


TRUSTS. 


Chapter TI. Trusts in general. 
IT. Trusts for the benefit of third persons. 


CroAlr ERAT. 


TRUSTS IN GENERAL. 


Article I. Nature and creation of a trust. 
Il. Obligations of trustees. 
IIl. Obligations of third persons. 


ARTICLE But: 
NATURE AND CREATION OF A TRUST. 


Section 2950. Trusts classified. 
2951. Voluntary trust, what. 
2952. Involuntary trust, what. 
2953. Parties to the contract. 
2954. What constitutes one a trustee. 
2955. Lor what purpose a trustee may be created. 
2956. Voluntary trust, how created as to trustor. 
2957. How created as to trustee. 
2958. Involuntary trustee, who ts, 
2959. Jnvoluntary trust, resulting from negligence, etc. 


Wi 2950. A trust is either: 


. Voluntary ; or, 


Z Involuntary.. 
Sec. 2951. A voluntary trust is an obligation arising out of a personal con- 


fidence reposed in and voluntarily accepted by one for the benefit of another. 
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Sec. 2952. An involuntary trust is one which is created by operation of 
law. 

Sec. 2953. The person whose confidence creates the trust is called the 
trustor; the person in whom the confidence is reposed is called the trustee; 
and the person for whose benefit the trust is created is called the beneficiary. 

Sec. 2954. Every person who voluntarily assumes a relation of personal 
confidence with another is deemed a trustee, within the meaning of this Chap- 
ter, not only as to the person who reposes such confidence, but also as to all 
persons of whose affairs he thus acquires information which was given to such 
person in the like confidence, or over whose affairs he by such confidence, 
obtains any control. 

Sec. 2955. A trust may be created for any purpose for which a contract 
may lawfully be made, except as otherwise prescribed by the Titles on Uses 
and Trusts and on Transfers, : 

Sec. 2956. Subject to the provisions of Section 1311, a voluntary trust is 
created, as to the trustor and beneficiary, by any words or acts of the trustor, 
indicating with reasonable certainty : 

1. An intention on the part of the trustor to create a trust ; and, 

2. The subject, purpose, and beneficiary of the trust. 

Sec. 2957. Subject to the provisions of Section 1311, a voluntary trust is 
created, as to the trustee, by any words or acts of his indicating, with reasona- 
ble certainty : 

1. His acceptance of the trust, or his acknowledgment, made upon suffici- 
ent consideration, of its existence; and, 

2. The subject, purpose, and beneficiary of the trust. 

Sec. 2958. One who wrongfully detains a thing is an involuntary trustee 
thereof, for the benefit of the owner. 

Sec. 2959. One who gains a thing by fraud, accident, mistake, undue influ- 
ence, the violation of a trust, or other wrongful act, is, unless he has some other 
or better right thereto, an involuntary trustee of the thing gained, for the 
benefit of the person who would otherwise have had it. 


ARTIC BE Sti 


OBLIGATIONS OF TRUSTEES. 


Section 2970. Trustee's obligation to good faith. 

2971. Trustee not to use property for his own benefit. 
2972. Certain transactions forbidden. 

2973. Trustee's influence not to be used for his advantage. 
2974. Trustee not to assume a trust adverse to interest of beneficiary. 
2975. To disclose adverse interest. 

2976. Trustee guilty of fraud, when. 

2977. Presumption against trustees. 

2978. Trustee mingling trust property with his own. 
2979. Measure of liability for breach of trust. 

2980. Same. 

2981. Co-trustees, how far liable for each other. 

Sec. 2970. In all matters connected with his trust, a trustee is bound to act 
in the highest good faith toward his beneficiary, and may not obtain any ad- 
vantage therein over the latter by the slightest misrepresentation, concealment, 
threat, or adverse pressure of any kind. 

Sec. 2971. A trustee may not use or deal with the trust property for his 
own benefit, or for any other purpose unconnected with the trust, in any man- 
ner. 

Sec. 2972. Neither a trustee nor any of his agents may take part in any 
transaction concerning the trust in which he or any one for whom he acts as 
agent has an interest, present or contingent, adverse to that of his beneficiary, 
except as follows: 

1. When the beneficiary, having capacity to contract, with full knowledge 
of the motives of the trustee, and of all other facts concerning the transaction 
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which might affect his own decision, and without the use of any influence on 
the part of the trustee, permits him to do so. 

2. When the beneficiary, not having capacity to contract the proper court, 
upon the like information of the facts, grants the like permission ; or, 

3. When some of the beneficiaries having capacity to contract and some 
not having it, the former grant permission for themselves, and the proper 
court for the latter, in the manner above prescribed. 

Sec. 2973. A trustee may not use the influence which his position gives 
him to obtain any advantage from his beneficiary. 

Sec. 2974. No trustee, so long as he remains in the trust, may undertake 
another trust adverse in its nature to the interest of his beneficiary in the sub- 
ject of the trust, without the consent of the latter. 

Sec. 2975. If a trustee acquires any interest, or becomes charged with any 
duty, adverse to the interest of his beneficiary in the subject of the trust, he 
must immediately inform the latter thereof, and may be at once removed. 

Sec. 2976. Every violation of the provisions of the preceding Sections of 
this Article is a fraud against the beneficiary of the trust. 

Sec. 2977. All transactions between a trustee and his beneficiary during the 
existence of the trust, or while the influence acquired by the trustee remains, 
by which he obtains any advantage from his beneficiary, are presumed to be 
entered into by the latter without sufficient consideration, and under undue 
influence. 

Sec. 2978. A trustee who willfully and unnecessarily mingles the trust 
property with his own, so as to constitute himself in appearance its absolute 
owner, is liable for its safety in all events. , | 

Sec. 2979. A trustee who uses or disposes of the trust property contrary to 
Section 2971, may, at the option of the beneficiary, be required to account for 
all profits so made, or to pay the value of its use, and, if he has disposed 
thereof, to replace it with its fruits, or to account for its proceeds, with interest. 

Sec. 2980. A trustee who uses or disposes of the trust property in any 
manner not authorized by the trust, but in good faith, and with intent to serve 
the interests of the beneficiary, is liable only to make good whatever is lost to 
the beneficiary by his error. 

Sec. 2981. A trustee is responsible for the wrongful acts of a co-trustee to 
which he consented, or which, by his negligence, he enabled the latter to com- 
mit, but for no others. 


ARTICLE’ iit. 
OBLIGATIONS OF THIRD PERSONS. 


Section 2990. Third person, when involuntary trustee. 

2991. When third person must see to application of trust property. 

Sec. 2990. Every one to whom property is transferred in violation of atrust, 
holds the same as an involuntary trustee under such trust, unless he purchased 
it in good faith, and for a valuable consideration. 

Sec. 2991. One who actually and in good faith transfers any money or other 
property to a trustee, as such, is not bound to sée to the application thereof, 
and his rights can in no way be prejudiced by a misapplication thereof by the 
trustee. Other persons must, at their peril, see to the proper application of 
money or other property paid or delivered by them. 


CHAPTER. II. 
TRUSTS FOR THE BENEFIT OF THIRD PERSONS. 


Article I. Nature and creation of the trust. 
. Obligations of trustees. 
III. Powers of trustees. 
IV. Rights of trustees. 
V. Termination of the trust. 
VI. Succession or appointment of new trustees. 
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ARTICLE Baul: 


NATURE AND CREATION OF THE TRUST. 


Section 3000. Who are trustees within scope of this Chapter. 
3001. Creation of trust. 
3002. Trustees appointed by court. 
3003. Declaration of trust. 
3004. Same. 

Sec. 3000. The provisions of this Chapter apply only to express trusts, 
created for the benefit of another than the trustor, and in which the title to 
the trust property is vested in the trustee; not including, however, those of 
executors, administrators, and guardians, as such. 

Sec. 3001. The mutual consent of a trustor and trustee creates a trust of 
which the beneficiary may take advantage at any time prior to its rescission. 

Sec. 3002. When a trustee is appointed by a court or public officer, assuch, 
such court or officer is the trustor, within the meaning of the last Section. 

Sec. 3003. The nature, extent and object of a trust are expressed in the 
declaration of trust. | 

Sec. 3004. All declarations of a trustor to his trustees, in relation to the 
trust, before its acceptance by the trustees, or any of them, are to be deemed ~ 
part of the declaration of the trust, except that when a declaration of trust is 
made in writing, all previous declarations by the same trustor are merged 
therein. | 


ARTICLE IT, 
OBLIGATIONS OF TRUSTEES. 


Section 3010. Trustees must obey declaration of trust. 
3011. Degree of care and diligence in execution of trust. 
3012. Duty of trusteee as to appointment of successor. 
3013. Lnvestment of money by trustee. 
3014. Interest, simple or compound, on omission to invest trust moneys. 
3015. Purchase by trustee of claims against trust fund. 

Sec. 3010. A trustee must fulfill the purpose of the trust, as declared at its 
creation, and must follow all the directions of the trustor given at that time, 
except as modified by the consent of all parties interested in the same manner, 
and to the same extent asan employe. 

Sec. 3011. A trustee, whether he receives any compensation or not, must 
use at least ordinary care and diligence in the execution of his trust. 

Sec. 3012. If a trustee procures or assents to his discharge from his office, 
before his trust is fully executed, he must use at least ordinary care and dili- 
gence to secure the appointment of a trustworthy successor before accepting 
his own final discharge. 

Sec. 3013. A trustee must invest money received by him under the trust, 
as fast as he collects a sufficient amount, in such manner as to afford reason- 
able security and interest for the same. 

Sec. 3014. If a trustee omits to invest the trust moneys according to the 
last Section, he must pay simple interest thereon, if such omission is negligent 
merely, and compound interest if it is willful. 

Sec. 3015. A trustee cannot enforce any claim against the trust property 
which he purchases after or in contemplation of his appointment as trustee; 
but he may be allowed, by any competent court, to charge to the trust prop- 
erty what he has in good faith paid for the claim, upon discharging the same. 


Repo LI: 
POWERS OF TRUSTEES. 


Section 3020. ‘Trustee's powers as agent. 
3021. All must act. 
3022, Discretionary powers. 
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Sec. 3020. A trustee is a general agent for the trust property. His author- 
ity is such as is conferred upon him by the declaration of trust and by this 
Chapter, and none other, His acts, within the scope of his authority, bind the 
trust property to the same extent as the acts of an agent bind his principal. 

Sec. 3021. Where there are several co-trustees, all must unite in any act to 
bind the trust property, unless the declaration of trust otherwise provides. 

Sec. 3022, A discretionary power conferred upon a trustee is presumed not 
to be left to his arbitrary discretion, but may be controlled by the proper 
court if not reasonably exercised, unless an absolute discretion is aparlys con- 
ferred by the declaration of trust. 


ARTICLE IV. 


RIGHTS OF TRUSTEES. 


Section 3030. Indemnification of trustee. 
3031. Compensation of trustee. 
3032. Involuntary trustee. 

Sec. 3030. A trustee is entitled to the repayment, out of the trust property, 
of all expenses actually and properly incurred by him in the performance of 
his trust. He is entitled to the repayment of even unlawful expenditures, if 
they were productive of actual benefit to the estate. 

Sec. 3031. When a declaration of trust is silent upon the subject of com- 
pensation, the trustee is entitled to the same compensation as anexecutor. If 
it specifies the amount of his compensation, he is entitled to the amount thus 
specified and no more. If it directs that he shall be allowed a compensation, 
but does not specify the rate or amount, he is entitled to such compensation 
as may be reasonable under the circumstances. 

Sec. 3032. An involuntary trustee, who becomes such through his own fault, 
has none of the rights mentioned in this Article. 


ARTICLE EW; 
TERMINATION OF THE TRUST. 


Section 3040. Trust, how extinguished. 
3041. Wot revocable. 
3042. Trustee's office, how vacated. 
3043. Trustee, how discharged. 
3044. Lemoval by District Court. 

Sec. 3040. A trust is extinguished by the entire fulfillment of its object, or 
by such object becoming impossible or unlawful. 

Sec, 3041. A trust cannot be revoked by the trustor after its acceptance, 
actual or presumed, by the trustee and beneficiaries, except by the consent of 
all the beneficiaries, unless the declaration of trust reserves a power of revoca- 
tion to the trustor, and in that case the power must be strictly pursued. 

Sec? 304203 The office of a trustee is vacated: 

1. By his death; or, 

2. By his discharge. 

Sec. 3043. A trustee can be discharged from his trust only as follows: 

1. By the extinction of the trust. 

2. By the completion of his duties under the trust. 

3. By such means as may be prescribed by the declaration of trust. 

4. By the consent of the beneficiary, if he had capacity to contract. 

5. By the judgment of a competent tribunal, in a direct proceeding for 
that purpose, that he is of unsound mind; or, 

6. By the District Court. 

Sec. 3044. The District Court may remove any trustee who has violated or 
is unfit to execute the trust ; or may accept the resignation of a trustee. 
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SUCCESSION OR APPOINTMENT OF NEW TRUSTEES, 


Section 3050. Vacant trusteeship filled by court. 
3051. Survivorship between co-trustees. 
3052. District Court as trustee. 

Sec. 3050. The District Court may appoint a trustee whenever there is a 
vacancy, and the declaration of trust does not provide a practicable method of 
appointment. 

Sec. 3051. On the death, renunciation, or discharge of one of several co- 
trustees, the trust survives to the others. 

Sec. 3052. When a trust exists without any appointed trustee, or where 
all the trustees renounce, die, or are discharged, the District Court of the 
county where the trust property, or some portion thereof is situated, must ap- 
point another trustee, and direct the execution of thetrust. The court may, in 
its discretion, appoint the original number, or any less number of trustees. 


‘TITLE IX. 


AGENCY. 


Chapter I. Agency in general. 
IT, Particular agencies. 


CHARTER: 


AGENCY IN GENERAL, 


Article I. Definition of agency. 
Il. Authority of agents. 
III, Mutual obligations of principals and third persons. 
IV. Obligations of agents to third persons. 
V. Delegation of agency. 
VI, Termination of agency. 


AR TRICE ad: 


DEFINITION OF AGENCY. 


Section 3070. Agency, what. 
3071. Who may appoint, and who may be an agent. 
3072. Agents, general or special. 
3073. Agency, actual or ostensible. 
3074. Actual agency. 
3075. Ostensible agency. 


Sec. 3070. An agent is one who represents another, called the principal, in 
dealings with third persons. Such representation is called agency. 

Sec. 3071. Any person having capacity to contract may appoint an agent, 
and any person may be an agent. 

Sec. 3072. An agent for a particular act or transaction is called a special 
agent. All others are general agents. 

Sec. 3073. An agency is either actual or ostensible. 

Sec. 3074. An agency is actual when the agent is really employed by the 
principal. 

Sec. 3075. An agency is ostensible when the principal intentionally, or by 


want of ordinary care, causes a third person to believe another to be his agent, 
who is not really employed by him. 


rt CO ES OP 


AUTHORITY OF AGENTS; 


Section 3080. What authority may be conferred. 
3081. Agent may perform acts required of principal by Code. 
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Section 3082. Agent cannot have authority to defraud principal, 
3083. Creation of agency. 
3084. Consideration unnecessary. 
3085. Form of authority. 
3086. Ratification of agent's act. 
3087. Ratification of part of a transaction. 
3088. When ratification void. 
3089. Ratification not to work injury to third persons. 
3090. Fesctssion of ratification. 
3091. Measure of agents authority. 
3092. Actual authority, what. 
3093- Ostenstble authority, what. 
3094. Agent's authority as to persons having notice of restrictions upon tt. 
3095. Agent’s necessary authority. 
3096. Agent's power to disobey instructions. 
3097. Authority to be construed by its specific, rather than by its general terms. 
3098. Exceptions to general authority. 
3099. What included in authority to sell personal property. 
3100. What included in authority to sell real property. 
3101. Authority of general agent to receive price of property. 
3102. Authority of special agent to receive price. 


Sec. 3080, An agent may be authorized to do any acts which his principal 
might do, except those to which the latter is bound to give his personal attention: 

Sec. 3081. Every act which, according to this Code, may be done by or to 
any person, may be done by or to the agent of such person for that purpose, 
unless a contrary intention clearly appears. _ 

Sec. 3082. An agent can never have authority, either actual or ostensible, 
to do an act which is, and is known or suspected by the person with whom he 
deals to be, a fraud upon the principal. . 

Sec. 3083. An agency may be created, and an authority may be conferred, 
by a precedent authorization or a subsequent ratification. 

Sec. 3084. A consideration is not necessary to make an authority, whether 
precedent or subsequent, binding upon the principal. 

Sec. 3085. An oral authorization is sufficient for any purpose, except that 
an authority to enter into a contract required by law to be in writing can only 
be given by an instrument in writing. , 

Sec. 3086. A ratification can be made only in the manner that would have 
been necessary to confer an original authority for the act ratified, or where an 
oral authorization would suffice, by accepting or restraining the benefit of the 
act, with notice thereof. 

Sec. 3087. Ratification of part of an indivisible transaction is a ratification 
of the whole. 

Sec. 3088. A ratification is not valid unless, at the time of ratifying the 
act done, the principal has power to confer authority for such an act. 

Sec. 3089. No unauthorized act can be made valid, retroactively, to the 
prejudice of third persons, without their consent. 

Sec. 3090. A ratification may be rescinded when made without such con- 
sent as is required in a contract, or with an imperfect knowledge of the mate- 
rial facts of the transaction ratified, but not otherwise. 

Sec. 3091. An agent has such authority as the principal, actually or 
ostensibly, confers upon him. 

Sec. 3092. Actual authority is such as the principal intentionally confers 
upon the agent, or intentionally, or by want of ordinary care, allows the agent 
to believe himself to possess. 

Sec. 3093. Ostensible authority is such as a principal, intentionally or by 
want of ordinary care, causes.or allows a third person to believe the agent to 
possess. 

Sec. 3094. Every agent has actually such authority as is defined by this 
Title, unless specially deprived thereof by his principal, and has even then 
such authority ostensibly, except as to persons who have actual or construct- 
ive notice of the restriction upon his authority. 
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Sec. 3095. An agent has authority: 

1. To do everything necessary and proper and usual, in the ordinary course 
of business, for effecting the purpose of his agency ; and, 

2. To make a representation respecting any matter of fact, not including 
the terms of his authority, but upon which his right to use his authority de- 
pends, and the truth of which cannot be determined by the use of reasonable 
diligence on the part of the person to whom the representation is made. 

Sec. 3096. An agent has power to disobey instructions in dealing with the 
subject of the agency, in cases where it is clearly for the interest of his princi- 
pal, that he should do so and there is not time to communicate with the 
principal. | 

Sec. 3097. When an authority is given partly in general and partly in spe- 
cific terms, the general authority gives no higher powers than those specifically 
mentioned. 

Sec. 3098. An authority expressed in general terms, however broad, does 
not authorize an agent: 

1. To act in his own name, unless it is the usual course of business to do so. 

2. To define the scope of his agency; or, 

3. To do any act which a trustee is forbidden to do by Article II., Chapter - 
I., of the last Title. 

Sec. 3099. An authority to sell personal property includes authority to war- 
rant the title of the principal, and the quantity and quality of the property. 

Sec. 3100. An authority to sell and convey real property includes authority 
to give the usual covenants of warranty. 

Sec. 3101. A general agent to sell, who is intrusted by the principal with 
the possession of the thing sold, has authority to receive the price. 

Sec. 3102. A special agent to sell has authority to receive the price on de- 
livery of the thing sold, but not afterwards. 


ARTICLE: 


MUTUAL OBLIGATIONS OF PRINCIPALS AND THIRD PERSONS. 


Section 3110. Principal, how affected by acts of agent within the scope of his authority. 
3i11. Principal, when bound by incomplete execution of authority. 
3112. Notice to agent, when notice to principal. 
3113. Obligation of principal when agent exceeds his authority. 
3114. Sor acts done under a mere ostensible authority. 
3115. When exclusive credit is given to agent. 
3116. Lights of person who deals with agent without knowledge of agency. . 
3117. Lustrument intended to bind principal does bind him. 
3118. Principal’s responsibility for agent’s negligence or omission. 
3119. Principal’s responsibility for wrongs willfully committed by the agent. 


Sec. 3110. An agent represents his principal for all purposes within the 
scope of his actual or ostensible authority, and all the rights and liabilities 
which would accrue to the agent from transactions within such limit, if they 
had been entered into on his own account, accrue to the principal. 

Sec. 3111. A principal is bound by an incomplete execution of an authority, 
when it is consistent with the whole purpose and scope thereof, but not 
otherwise. 

Sec. 3112. As against a principal, both principal and agent are deemed to 
have notice of whatever either has notice of, and ought, in good faith, and the 
exercise of ordinary care and diligence, to communicate to. the other. 

Sec. 3113. When an agent exceeds his authority, his principal is bound by 
his authorized acts so far only as they can be plainly separated from those 
which are unauthorized. $ 

Sec. 3114. A principal is bound by acts of his agent, under a merely osten- 
sible authority, to those persons only who have in good faith, and without 


ordinary negligence, incurred a liability or parted with value, upon the faith 
thereof. 
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Sec. 3115. If exclusive credit is given to an agent by the person dealing 
with him, his principal is exonerated by payment or other satisfaction made by 
him to his agent in good faith, before receiving notice of the creditor’s election 
to hold him responsible. 

Sec. 3116. One who deals with an agent without knowing or having reason 
to believe that the agent acts as such in the transaction, may set off against 
any claim of the principal arising out of the same, all claims which he might 
have set off against the agent before notice of the agency. 

Sec. 3117. An instrument within the scope of his authority, by which an 
agent intends to bind his principal, does bind him if such intent is plainly 
inferable from the instrument itself. 

Sec. 3118. Unless required by or under the authority of lawto employ that 
particular agent, a principal is responsible to third persons for the negligence 
of his agent in the transaction of the business of theagency, including wrongful 
acts committed by such agent in and as a part of the transaction of such busi- 
ness, and for his willful omission to fulfill the obligations of the principal. 

Sec. 3119. A principal is responsible for no other wrongs committed by his 
agent than those mentioned in the last Section, unless he has authorized or 
ratified them, even though they are committed while the agent is engaged in 
his service. 

1204 5) G4 Gk LD AN te 


OBLIGATIONS OF AGENTS TO THIRD PERSONS. 


Section 3130. Warranty of authority. 
3131. Agent's responsibility to third persons. 
3132. Obligation of agent to surrender property to third person. 
3133. Agent not having capacity to contract. 


Sec. 3130. One who assumes to act as an agent thereby warrants, to all who 
deal with him in that capacity, that he has the authority which he assumes. 

Sec. 3131. One who assumes to act as an agent is responsible to third 
persons as a principal for his acts in the course of his agency, in any of the 
following cases, and in no other: 

1. When, with his consent, credit is given to him personally in a transaction. 

2. When he enters into a written contract in the name of his principal, with- 
out believing, in good faith, that he has authority to do so; or, 

3. When his acts are wrongful in their nature. 

Sec. 3132. If an agent receives anything for the benefit of his principal, to 
the possession of which another person is entitled, he must, on demand, sur- 
render it to such person, or so much of it as he has under his control at the 
the time of demand, on being indemnified for any advance which he has made 
to his principal, in good faith, on account of the same ; and is responsible there- 
for, if, after notice to the owner, he delivers it to his principal. 

Sec. 3133. The provisions of this article are subject to the provisions of 
Part I., Division First, of this Code. 


Hoe OY i OG 
DELEGATION OF AGENCY. 


Section 3140. Agent's delegation of his powers. 
3141. Agent’s unauthorized employment of sub-agent. 
3142. Sub-agent rightfully appointed, represents principal. 


Sec. 3140. An agent, unless specially forbidden by his principal .to do so, 


can delegate his powers to another person in any of the following cases, and in 
no others. 

1. When the act to be done is purely mechanical. 

2. When it is such as the agent cannot himself, and the sub-agent can law- 
fully perform. 
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3. When it is the usage of the place to delegate such powers; or, 

4. When such delegation is specially authorized by the principal. - 

Sec. 3141. If an agent employs asub-agent without authority, the former is 
a principal and the latter his agent, and the principal of the former has no con- 
nection with the latter. 

Sec. 3142. A sub-agent lawfully appointed, represents the principal in like 
manner with the original agent; and the original agent is not responsible to 
third persons for the acts of the sub-agent. 


ARTICEE V1. 
TERMINATION OF AGENCY. 


Section 3150. Termination of agency. 
3151. Same. 

Sec. 3150. An agency is terminated, as to every person having notice there- 
of, by: 

1. The expiration of its term. 

2. The extinction of its subject. 

3. The death of the agent. 

4. His renunciation of the agency ; or, 

5. The incapacity of the agent to act as such. 

Sec. 3151. Unless the power of the agent is coupled with an interest in the 
subject of the agency, it is terminated as to every person having notice there- 
of, by: , 

I. Its revocation by the principal. 

2. hlis soca Or, 

3. His incapacity to contract. 


CARTER LE: 


PARTICULAR AGENCIES. 
Article I. Auctioneers. 
Tl. Factors. 


ARTIGH tal. 
AUCTIONEERS. 


Section 3160. Auctioneer’s authority from the seller. 
3161. Auctioneer’s authority from the bidder. 

Sec. 3160. An auctioneer, in the absence of special authority or usage to 
the contrary, has authority from the seller only as follows: 

1. To sell by public auction to the highest bidder. 

2. To sell for cash only, except such articles as are usually sold on credit 
at auction. 

3. To warrant in like manner with other agents to sell according to Section 
3099: 

4. To prescribe reasonable rules and terms of sale. 

5. To deliver the thing sold, upon payment of the price. 

6. To collect the price; and, 

7. To do whatever else is necessary, or proper and usual, in the ordinary 
course of business, for effecting these purposes. 

Sec. 3161. An auctioneer has authority from a bidder at the auction, as 
well as from the seller, to bind both by a memorandum of the contract, as pre- 
scribed in the Title on Sale. 


MRAICLE.T. 


FACTORS. 


Section 3170. Factor, what. 
3171. Actual authority of factor. 
3172. Ostensible authority. 
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Sec. 3170. A factor is an agent, as defined by Section 2750. 

Sec. 3171. In addition to the authority of agents in general, a factor has 
actual authority from his principal, unless specially restricted : 

1. To insure property consigned to him uninsured. 

2. To sell, on credit, anything intrusted to him for sale, except such things 
as it is contrary to usage to sell on credit ; but not to pledge, mortgage, or bar- 
ter the same; and, i 

3. To delegate his authority to his partner or servant, but not to any per- 
son in an independent employment. 

Sec. 3172. A factor has ostensible authority to deal with the property of 
his principal as his own, in transactions with persons not having notice of the 
actual ownership. 


TITLE X. 
PARTNERSHIP. 


Chapter I. Partnership in general. 
Il. General partnership. 
ITI. Special partnership. 
LV. Mining partnership. 


CI Ara ER 1: 


PARTNERSHIP IN GENERAL. 


Article I. What constitutes a partnership. 
Il. Partnership property. 
ITI. Mutual obligations of partners. 
LV. Renunciation of partnershtp. 


ARC Re 
WHAT CONSTITUTES A PARTNERSHIP. 


Section 3180. Partnership, what. 

3181. Formation of partnership. 

Sec. 3180. Partnership is the association of two or more persons, for the 
purpose of carrying on business together, and dividing its profits between 
them. 

Sec. 3181. A partnership can be formed only by the consent of all the par- 
ties thereto, and therefore no new partner can be admitted into a partnership 
without the consent of every existing member thereof. 


ARTICLE WIT. 
PARTNERSHIP PROPERTY. 


Section 3190. Partnership property, what. 
3191. Partner's interest in partnership property. 
3192. Partner’s share in profits and losses. 
3193. When division of losses implied. 
3194. Partner may require application of partnership property to payment of debts. 
3195. What property is partnership property by presumption. 


Sec. 3190. The property of a partnership consists of all that is contributed 
to the common stock at the formation of the partnership, and all that is sub- 
sequently acquired thereby. 

Sec. 3191. The interest of each member of a partnership extends to every 
portion of its property. ' 

Sec. 3192. In the absence of any agreement on the subject, the shares of 
partners in the profit or loss of the business are equal, and the share of each 
in the partnership property is the value of his original contribution, increased 
or diminished by his share of profit or loss. 

S. M.—44 
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Sec. 3193. An agreement to divide the profits of a business implies an agree- 
ment for a corresponding division of its losses, unless it is otherwise expressly 
stipulated. ; 

Sec. 3194. Each member of a partnership may require its property to be 
applied to the discharge of its debts, and has alien upon the shares of the other 
partners for this purpose, and for the payment of the general balance, if any, 
due to him. 

Sec. 3195. Property, whether real or personal, acquired with partnership 
funds, is presumed to be partnership property. 


ARTICLE, IIT. 
MUTUAL OBLIGATION OF PARTNERS. 


Section 3200. Partners trustees for each other. 
3201. Good faith to be observed between them. 
3202. Mutual liability of partners to account. 
3203. Wo compensation for services to firm. ” 


Sec. 3200. The relations of partners are confidential. They are trustees 
for each other within the meaning of Chapter I., of the Title on Trusts, and 
their obligations as such trustees are defined by that Chapter. 

Sec. 3201. In all proceedings connected with the formation, conduct, disso- 
lution, and liquidation of a partnership, every partner is bound to act in the 
highest good faith toward his co-partners. He may not obtain any advantage 
over them in the partnership affairs by the slightest misrepresentation, conceal- 
ment, threat, or adverse pressure of any kind. 

Sec. 3202. Each member of a partnership must account to it for everything 
that he receives on account thereof, and is entitled to reimbursement therefrom 
for everything that he properly expends for the benefit thereof, and to be indemni- 
fied thereby for all losses and risks which he necessarily incurs on its behalf. 

Sec. 3203. A partner is not entitled to any compensation for services ren- 
dered by him to the partnership, unless there is an agreement to that effect. 


ARTIGTIEaLV: 


RENUNCIATION OF PARTNERSHIP. 


Section 3210. Renunciation of future profits exonerates from liability. 
3211. Effect of renunciation. 


Sec. 3210. A partner may exonerate himself from all future liability to a 
third person, on account of the partnership, by renouncing, in good faith, all 
participation in its future profits, and giving notice to such third person and to 
his own co-partners, that he has made such renunciation, and that, so far as 
may be in his power, he dissolves the partnership and does not intend to be 
liable on account thereof for the future. 

Sec. 3211. After a partner has given notice of his renunciation of the part- 
nership, he cannot claim any of its subsequent profits, and his co-partners may 
proceed to dissolve the partnership. 


CHART ERI 


GENERAL PARTNERSHIP. 


Article I, What is a general partnership. 
IT. Powers and authority of partners. 
Ill. Mutual obligations of partners. 
IV. Liability of partners. 
V. Termination of partnership. 
VI. Liquidation. 
VIL. Of the use of fictitious names. 
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BRI ESL 
WHAT IS A GENERAL PARTNERSHIP. 


Sec. 3220. Every partnership that is not formed in accordance with the 
law concerning special or mining partnerships, and every special partnership so 
far only as the general partners are concerned, is a general partnership. 


ARTICLE TT: 


POWERS AND AUTHORITY OF PARTNERS. 


Section 3230. Power of majority of partners. 
3231. Authority of individual partner. 
3232. What authority partner has not. 
3233. Partner’s acts in bad faith, when ineffectual. 


Sec. 3230. Unless otherwise expressly stipulated, the decision of the ma- 
jority of the members of ageneral partnership binds it in the conduct of its 
business. 

Sec. 3231. Every general partner is agent for the partnership in the trans- 
action of its business, and has authority to do whatever is necessary to carry 
on such business in the ordinary manner, and for this purpose may bind his 
co-partners by an agreement in writing. 

Sec. 3232. A partner, as such, has not authority to do any of the following 
acts, unless his co-partners have wholly abandoned the business to him, or are 
incapable of acting: 

1. To make an assignment of the partnership property or any portion 
thereof to a creditor, or to a third person in trust for the benefit of a creditor 
or of all creditors. 

2. To dispose of the good will of the business. 

3. To dispose of the whole of the partnership property at once. 

4. To do any act which would make it impossible to carry on the ordinary 
business of the partnership. 

5. To confess a judgment. 

6. To submit a partnership claim to arbitration. 

7. To do any other act not within the scope of the preceding Section. 

Sec. 3233. A partner is not bound by any act of a co-partner, in bad faith 
toward him, though within the scope of the partner’s powers, except in favor 
of persons who have in good faith parted with value in reliance upon such act. 


ARTICLE III. 
MUTUAL OBLIGATIONS OF PARTNERS. 


Section 3240. Profits of individual partner. 
3241. Ln what business partner may not engage. 
3242. In what he may engage. 
3243. Must account to firm for profits. 


Sec. 3240. All profits made by a general partner, in the course of any 
business usually carried on by the partnership, belong to the firm. 

Sec. 3241. A general partner, who agrees to give his personal attention to 
the business of the partnership, may not engage in any business which gives 
him an interest adverse to that of the partnership, or which prevents him from 
giving to such business all the attention which would be advantageous to it. 

Sec. 3242. A partner may engage in any separate business, except as 
otherwise provided by the last two Sections. 

Sec. 3243. A general partner transacting business contrary to the provi- 
sions of this Article, may be required by any co-partner to account to the 
partnership for the profits of such business. 
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ARTICLE IV. 


LIABILITY OF PARTNERS. 


Section 3250. Liability of partners to third persons. 
3251. Liability for each other’s acts as agents. 
3252. Liability of one held out as partner. 
3253. Vo one liable as partner unless partner or held out as such. 

Sec. 3250. Every general partner is liable to third persons for all the obli- 
gations of the partnership, jointly with his co-partners. 

Sec. 3251. The liability of general partners for each other’s acts is defined 
by the Title on Agency. 

Sec. 3252. Anyone permitting himself to be represented as a partner, 
general or special, is liable as such to third persons to whom such representa- 
tion is communicated, and who, on the faith thereof, give credit to the partner- 
ship. 

Sec. 3253. No one is liable as a partner who is not such in fact, except as 
provided in the last Section. | 


ARTICLE) V. 
TERMINATION OF PARTNERSHIP. 


Section 3260. Duration of partnership. 
3261. Total dissolution of partnership. 
3262. Partial dissolution, - 
3263. Partner entitled to dissolution. 
3264. WVotice of termination, 
3265. Votice by change of name. 


Sec. 3260. If no term is prescribed by agreement for its duration, a general 
partnership continues until dissolved by a partner or by operation of law. 

Sec. 3261. A general partnership is dissolved as to all the partners: 

1. By lapse of the time prescribed by agreement for its duration, 

2. By the expressed will of any partner, if there is no such agreement. 

3. By the death of a partner. 

4. By the transfer to a person, not a partner, of the interest of any partner 
in the partnership property. 

5. By war, or the prohibition of commercial intercourse between the coun- 
try in which one partner resides and that in which another resides ; or, 

6. By a judgment of dissolution. 

Sec. 3262. A general partnership may be dissolved, as to himself only, by 
the expressed will of any partner, notwithstanding his agreement for its con- 
tinuance, subject, however, to liability to his co-partners for any damage caused 
to them thereby, unless the circumstances are such as entitle him to a judg- 
ment of dissolution. 

Sec. 3263. A general partner is entitled to a judgment of dissolution: 

1. When he, or another partner, becomes legally incapable of contracting. 

2. When another partner fails to perform his duties under the agreement 
of partnership, or is guilty of serious misconduct; or, 

3. When the business of the partnership can be carried on only at a perma- 
nent loss. 

Sec. 3264. The liability of a general partner for the acts of his co-partners, 
continues, even after a dissolution of the co-partnership, in favor of persons 
who have had dealings with and given credit to the partnership during its ex- | 
istence, until they have had personal notice of the dissolution ; and in favor of 
other persons until such dissolution has been advertised in a newspaper pub- 
lished in every county where the partnership, at the time of its dissolution, had 
a place of business, if a newspaper is there published, to the extent in either 
case to which such persons part with value in good faith, and in the belief that 
such partner is still a member of the firm. 
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Sec. 3265. A change of the partnership name, which plainly indicates the 
withdrawal of a partner, is a sufficient notice of the fact of such withdrawal to 
all persons to whom it is communicated; but achange in the name, which does 
not contain such an indication, is not notice of the withdrawal of any partner. 


ARTICLE VI. 


LIQUIDATION. 


Section 3270. Powers of partners after dissolution. 
3271. Who may act in liquidation. 
3272. Who may not act in liquidation. 
3273. Powers of partners in liquidation. 
3274. What partner may do in liquidation. 


Sec. 3270. After the dissolution of a partnership, the powers and authority 
of the partners are such only as are prescribed by this Article. 

Sec. 3271. Any member of a general partnership may act in liquidation of 
its affairs, except as provided by the next Section. 

Sec. 3272. If the liquidation of a partnership is committed, by consent of 
all the partners, to one or more of them, the others have no right to act 
therein ; but their acts are valid in favor of persons parting with value, in good 
faith, upon credit thereof. 

Sec. 3273. A partner authorized to act in liquidation may collect, com- 
promise, or release any debts due to the partnership, pay or compromise any 
claims against it, and dispose of the partnership property. 

Sec. 3274. A partner authorized to act in liquidation may indorse, in the 
name of the firm, promissory notes, or other obligations held by the partner- 
ship, for the purpose of collecting the same, but he cannot create any new ob- 
ligation in its name, or revive a debt against the firm, by an acknowledgment 
when an action thereon is barred under the provisions of the Code of Civil 
Procedure. 


2h sd ih SN ed shee a Ip 


OF THE USE OF FICTITIOUS. NAMES. 


Section 3280. Fictitious name. 
3281. Certificate, when to be filed. 
3282. New certificates on change of partner. 
3283. Register of such firms to be kept by county clerk. 
3284. Certified copies of register, and proof of publication, to be evidence. 


Sec. 3280. Every partnership transacting business in this State under a ficti- 
tious name, or a designation not showing the names of the persons interested 
as partners in such business, must file with the clerk of the county in which its 
principal place of business is situated, a certificate stating the names in full of 
all the members of such partnership and their places of residence, and publish 
the same once a week, for four successive weeks, in a newspaper published in 
the county, if there be one, and if there be none in such county, then in a 
newspaper published in an adjoining county. 

Sec. 3281. The certificate filed with the clerk, as provided in Section 3280, 
must be signed by the partners and acknowledged before some officer author- 
ized to take the acknowledgment of conveyances of real property. Where the 
partnership is hereafter formed, the certificate must be filed, and the publica- 
tion designated in that Section, must be made within one month after the 
formation of the partnership, or within one month from the time designated in 
the agreement of its members for the commencement of the partnership; 
where the partnership has been heretofore formed, the certificate must be filed, 
and the publication made within six months after the passage of this Code. 
Persons doing business as partners contrary to the provisions of this Article, 
or any assignee thereof, shall not maintain any action upon or on account of 
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any contracts made or transactions had in their partnership name, in any court 
of this State, until they have first filed the certificate and made the publication 
herein required. 

Sec. 3282. On every change in the members of a partnership transacting 
business in this State under a fictitious name, or a designation which does not 
show the names of the persons interested as partners in its business, a new cer- 
tificate must be filed with the county clerk, and a new publication made, as 
required by this Article, on the formation of such partnership. 

Sec. 3283. Every county clerk must keep a register of the names of firms 
and persons mentioned in the certificates filed with him, pursuant to this 
Article, entering in alphabetical order the name of every such partnership, and 
of each partner therein. 

Sec. 3284. Copies of the entries of a county clerk, as herein directed, when 
certified by him, and affidavits of publication, as herein directed, made by the 
printer, publisher, or chief clerk of a newspaper, are presumptive evidence of 
the facts therein stated. 


CTI2 aoe tie 


SPECIAL PARTNERSHIP. 


Article I. Formation of partnership. 
Il. Powers, rights, and duties of the partners. 
ITI. Liability of partners. 
IV, Alteration and dissolution of the partnershtp. 


AR TICEE= 


FORMATION OF PARTNERSHIP. 


Section 3290. Formation of special partnership. 
3291. Of what to consist. 
3292. Certified statement. 
3293. Acknowledged and recorded. False statement. 
3294. Affidavit as to sums contributed. 
3295. No partnership until compliance. 
3296. Certificate to be published. 
3297. Affidavit of publication filed. 
3298. Renewal of special partnership. 


Sec. 3290. A special partnership may be formed by two or more persons, 
in the manner and with the effect prescribed in this Chapter, for the transaction 
of any business except banking or insurance. 

Sec. 3291. A special partnership may consist of one or more persons called 
general partners, and one or more persons called special partners. | 

Sec. 3292. Persons desirous of forming a special partnership must severally 
sign a certificate, stating: 

1. The name under which the partnership is to be conducted. 

2. The general nature of the business intended to be transacted. 

3. The names of all the partners, and their residences, specifying which 
are general and which are special partners. 

4. The amount of capital which each seeea partner has contributed to 
the common stock. 

5. Ihe periods at which such partnership will begin and end. 

Sec. 3293. Certificates under the last Section must be acknowledged by all 
the partners, before some officer authorized to take acknowledgment of deeds, 
and filed and recorded in the office of the county clerk of the county in which 
the principal place of business of the partnership is situated, in a book to be 
kept for that purpose, open to public inspection ; and if the partnership has 
places of business situated in different counties, a copy of the certificate, certi- 
fied by the county clerk in whose office it is recorded, must be filed and re- 
corded in like manner, in the office of the county clerk in every such county. 
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If any false statement is made in any such certificate, all the persons interested 
in the partnership are liable, as general partners, for all the engagements 
thereof. 

Sec. 3294. An affidavit of each of the partners, stating that the sums speci- 
fied in the certificate of the partnership as having been contributed by each of 
the special partners, have been actually and in good faith paid, in the lawful 
money of the United States, must be filedand recorded in the same office with 
the original certificate. 

Sec. 3295. No special partnership is formed until the provisions of the last 
five Sections are complied with. | 

Sec. 3296. The certificate mentioned in this Article, or a statement of its 
substance, must be published in a newspaper printed in the county where the 
original certificate is recorded, and if no newspaper in there printed, then in a 
newspaper in the county nearest thereto. Such publication must be made 
once a week for four successive weeks, beginning within one week from the 
time of recording the certificate. In case such publication is not so made, the 
partnership must be deemed general. 

Sec. 3297. An affidavit of the making of the publication mentioned in the 
preceding Section, made by the printer, publisher, or chief clerk of the news- 
paper in which such publication is made, may be filed with the county clerk 
with whom the original certificate was recorded, and is presumptive evidence 
of the facts therein stated. => | 

Sec. 3298. Every renewal or continuance of a special partnership must be 
certified, recorded, verified, and published in the same manner as upon its 
original formation. If not renewed, it shall be deemed a general partnership. 


AR LICE oI. 


POWERS, RIGHTS, AND DUTIES -OF THE PARTNERS. 


Section 3310. Who to do business. 
3311. Special partners may advise. 
3312. May loan money. Insolvency. 
3313. General partners may sue and be sued. 
3314.. Withdrawal of capital. 
3315. Interest and profits. 
3316. Result of withdrawing capital. 
3317. Preferential transfer void. 


Sec. 3310. The general partners only have authority to transact the busi- 
ness of a special partnership. 

Sec. 3311. A special partner may at all times investigate the partnership 
affairs, and advise his partners, or their agents, as to their management. 

Sec. 3312. A special partner may lend money to the partnership, or advance 
money for it, and take from it security therefor, and as to such loans or ad- 
vances has the same rights as any other creditor ; but in case of the insolvency 
of the partnership, all other claims which he may have against it, must be 
postponed until all other creditors are satisfied. 

Sec. 3313. In all matters relating to a special partnership, its general part- 
ners may sue and be sued alone, in the same manner as if there were no special 
partners. 

Sec. 3314. No special partner, under any pretense, may withdraw any part 
of the capital invested by him in the partnership, during its continuance. 

Sec. 3315. A special partner may receive such lawful interest and such pro- 
portion of profits as may be agreed upon, if not paid out of the capital invest- 
ed in the partnership by him, or by some other special partner, and is not 
bound to refund the same to meet subsequent losses. 

Sec. 3316. If a special partner withdraws capital from the firm, contrary to 
the provisions of this Article, he thereby becomes a general partner. 

Sec. 3317. Every transfer of the property of a special partnership, or of a 
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partner therein, made after or in contemplation of the insolvency of such part- 
nership or partner, with intent to give a preference to any creditor of such 
partnership or partner over any other creditor of such partnership, is void 
against the creditors thereof; and every judgment confessed, lien created, or 
security given, in like manner and with the like intent, is in like manner void. 


ARTICEE ITT. 
LIABILITY OF PARTNERS. 


Section 3330. Liability of partners. 
3331. Of special partners. 
3332. Liability for unintentional act. 
3333. Who may question existence of special partnershtp. 

Sec. 3330. The general partners in a special partnership are liable to the 
same extent as partners in a general partnership. 

Sec. 3331. The contribution of a special partner to the capital of the firm, 
and the increase thereof, is liable for its debts, but he is not otherwise liable 
therefor, except as follows: 

1. If he has willfully made or permitted a false or materially defective state- 
ment in the certificate of the partnership, the affidavit filed therewith or the 
published announcement thereof, he is liable, as a general partner, to all cred- 
itors of the firm. 

2. If he has willfully interfered with the business of the firm, except as 
permitted in Article II., of this Chapter, he is liable in like manner; or, 

3. If he has willfully joined in or assented to an act contrary to any of the 
provisions of Article II., of this Chapter, he is liable in like manner. 

Sec. 3332. When a special partner has unintentionally done any of the acts 
mentioned in the last Section, he is liable as a general partner, to any creditor 
of the firm who has been actually misled thereby to his prejudice. 

Sec. 3333. One, who, upon making a contract with a partnership, accepts 
from or gives to it a written memorandum of the contract, stating that the 
partnership is special, and giving the names of the special partners, cannot 
afterwards charge the persons thus named as general partners upon that con- 
tract, by reason of an error or defect in the proceedings for the creation of the 
special partnership, prior to the acceptance of the memorandum, if an effort | 
has been made by the partners, in good faith, to form a special partnership in 
the manner required by Article I., of this Chapter. 


ARTICLE GIN: 
ALTERATION AND DISSOLUTION. 


Section 3340. When special partnership becomes general. 
3341. How new special partners may be admitted. 
3342. Dissolution of special partnerships. Notice. 
3343. When special partner liable as general partner. 

Sec. 3340. A special partnership becomes general, if, within ten days after 
any partner withdraws from it, or any new partner is received into it, or a 
change is made in the nature of its business or in its name, a certificate of such 
fact, duly verified and signed by one or more of the partners, is not filed with 
the county clerk, with whom the original certificate of the partnership was 
filed and recorded, and notice thereof published, as provided in Article I., of 
this Chapter, for the publication of the certificate. ; 

Sec. 3341. New special partners may be admitted into a special partnership 
upon a certificate, stating the names, residences and contributions to the com- 
mon stock of each of such partners, signed by each of them and by the gen- 
eral partners, verified, acknowledged, or proved, according to the provisions of 
Article I., of this Chapter, and filed and recorded with the county clerk, with 
whom the original certificate of the partnership was filed. 
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Sec. 3342. A special partnership is subject to dissolution in the same man- 
ner as a general partnership, except that no dissolution, by the act of the part- 
ners, is complete until a notice thereof has been filed and recorded in the office 
of the county clerk, with whom the original certificate was recorded, and pub- 
lished once in each week, for four successive weeks, in a newspaper printed in 
each county where the partnership has a place of business. 

Sec. 3343. The business of the partnership shall be conducted under a firm 
name, in which names of the general partners only shall be inserted. If the 
name of any special partner shall be used in such firm name with his consent, 
or if he shall personally make any contract respecting or concerning the part- 
nership with any person except the general partner, he becomes liable as a 
general partner. 


CHAPTERGIV: 
MINING PARTNERSHIPS. 


Section 3350. When a mining partnership exists. 
3351. Express agreement not necessary to constitute. 
3352. Profits and losses, how shared. 
3353. Lien of partners. 
3354. Mine—Parinership property. 
3355. Partnership not dissolved by sale of interest. 
3356. Purchaser takes, subject to liens, unless, etc. 
3357. Lakes with notice of lien, when. 
3358. Contract in writing, when binding. 
3359. Owners of majority of shares govern. 


Sec. 3350. A mining partnership exists when two or more persons who own 
or acquire a mining claim for the purpose of working it and extracting the 
mineral therefrom, actually engage in working the same. 

Sec. 3351. An express agreement to become partners or to share the profits 
and losses of mining, is not necessary to the formation and existence of a min- 
ing partnership. The relation arises from the ownership of shares or interests 
in the mine and working the same for the purpose of extracting the minerals 
therefrom. 

Sec. 3352. A member of a mining partnership shares in the profits and 
losses thereof in the proportion which the interest or share he owns in the mine 
bears to the whole partnership capital or whole number of shares. 

Sec. 3353. Each member of a mining partnership has a lien on the partner- 
ship property for the debts due the creditors thereof, and for,money advanced 
by him for its use. This lien exists, notwithstanding there is an agreement 
among the partners that it must not. 

Sec. 3354. The mining ground owned and worked by partners in mining, 
whether purchased with partnership funds or not, is partnership property. 

Sec. 3355. One of the partners in a mining partnership may convey his in- 
terest in the mine and business without dissolving the partnership. The pur- 
chaser, from the date of his purchase, becomes a member of the partnership. 

Sec. 3356. A purchaser of an interest in the mining ground of a mining 
partnership takes it subject to the liens existing in favor of the partners for 
debts due all creditors thereof, or advances made for the benefit of the partner- 
ship, unless he purchased in good faith, for a valuable consideration, without 
notice of such lien. 

Sec. 3357. The purchaser of the interest of a partner in a mine when the 
partnership is engaged in working it, takes with notice of all liens. resulting 
from the relation of the partners to each other, and to the creditors of the 
partnership. 

Sec. 3358. No member of a mining partnership or other agent or manager 
thereof can, by a contract in writing, bind the partnership, except by express 
authority derived from the members thereof. 
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Sec. 3359. The decision of the members owning a majority of the shares or 
interests in a mining partnership binds it in the conduct of its business. 


TITLE XI. 


INSURANCE. 


Chapter I. Insurance in general. 
Marine insurance. 
ITI, Fire insurance. 
IV. Life, health and accident insurance. 


CHAD Lie. 
INSURANCE IN GENERAL. 


Article I. Definition of insurance. 
IT. What may be insured. 
Til. Parkes. 
IV. Insurable interest. 
V. Concealment and representation. 
VI, The policy. 
VII. Warranties. 
VIII. Premiums. 
LEX S OS Se 
X. Notice of loss. 
XI. Double tnsurance. 
XIT, Reinsurance. 


ARTICLE :1. 
DEFINITION OF INSURANCE. 


Sec. 3370. Insurance is a contract whereby one undertakes to indemnify 
another against loss, damage, or liability, arising from an unknown or contin- 
gent event. 

ARTICLE «LL 


WHAT MAY BE INSURED. 


Section 3380. What events may be insured against. 
3381. Lnsurance of lottery or lottery prize unauthorized. 
3382. Usual kinds of insurance. 
3383. All subject to this Chapter. 


Sec. 3380. Any contingent or unknown event, whether past or future, 
which may damnify a person having an insurable interest, or create a liability 
against him, may be insured against, subject to the provisions of this Chapter. 

Sec. 3381. The preceding Section does not authorize an insurance for or 
against the drawing of any lottery, or for or against any chance or ticket ina 
lottery drawing a prize. 

Sec. 3382. The usual kinds of insurance are : 

¥. Marine insurance. 

2. Fire insurance. 

3. Life insurance. 

4. Health insurance ; and, 

5. Accident insurance. 


Sec. 3383. All kinds of insurance are subject to the provisions of this 
Chapter. 


Pua ICL Tits 
PARTIES TO THE CONTRACT. 


Section 3390. Destgnation of parties. 
3391. Who may insure. 
3392. Who may be insured. 
3393. Assignment to mortgagee of thing insured. 
3394. New contract between insurer and assignee. 
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Sec. 3390. The person who undertakes to indemnify another by a contract 
of insurance is called the insurer, and the person indemnified is called the 
insured. 

Sec. 3391. Anyone capable of making a contract may be an insurer, sub- 
ject to the restrictions imposed by special statutes upon foreign corporations, 
non-residents, and others. 

Sec. 3392. Anyone except a public enemy may be insured. 

Sec. 3393. Where a mortgagor of proerty effects insurance in his own 
name, providing that the loss shall be payable to the morgagee, or assigns a 
policy of insurance to the mortgagee, the insurance is deemed to be upon the 
interest of the mortgagor, who does not cease to be a party to the original 
contract, and any act of his which would otherwise avoid the insurance will 
have the same effect, although the property is in the hands of the mortgagee. 

Sec. 3394. If an insurer assents to the transfer of an insurance froma mort- 
gagor to a mortgagee, and at the time of his assent, imposes further obliga- 
tions on the assignee, making a new contract with him, the acts of the mort- 
gagor cannot affect his rights. 


A RIIGE RAL: 
INSURABLE INTEREST. 


Section 3400. IJnsurable interest, what. 
3401. Lnawhat may consist. 
3402. Interest of carrier or depositary. 
3403. Mere expectancies, 
3404. Measure of interest in property. 
3405. Lnsurance without interest, illegal. 
3406. When interest must exist. 


3407. Effect of transfer. 

3408. Zvransfer after loss. 

3409. Exception in the case of several subjects in one policy. 
3410. Ln case of the death of the insurer. 

3411. In the case of transfer between co-tenants. 

3412. Poltcy, when void. 


Sec. 3400. Any interest in property, or any relation thereto, or liability in 
respect thereof, of such a nature that a contemplated peril might directly 
damnify the insured, is an insurable interest. 

Sec. 3401. An insurable interest in property may consist in: 

1. An existing interest. 

2. An inchoate interest founded on an existing interest ; or, 

3. An expectancy, coupled with an existing interest in that out of which 
the expectancy arises. 

Sec. 3402. A carrier or depositary of any kind has an insurable interest in 
a thing held by him as such, to the extent of its value. 

Sec. 3403. A mere contingent or expectant interest in anything, not found- 
ed on an actual right to the thing, nor upon any valid contract for it, is not 
insurable. 

Sec. 3404. The measure of an insurable interest in property is the extent 
to which the insured might be damnified by loss or injury thereof. 

Sec. 3405. The sole object of insurance is the indemnity of the insured, and 
if he has no insurable interest, the contract is void. 

Sec. 3406. An interest insured must exist when the insurance takes effect, 
and when the loss occurs, but need not exist in the meantime. 

Sec. 3407. Except in the cases specified in the next four Sections, and in 
the cases of life, accident, and health insurance, a change of interest in any 
part of a thing insured, unaccompanied by a corresponding change of interest 
in the insurance, suspends the insurance to an equivalent extent, until the 
interest in the thing and the interest in the insurance are vested in the same 
person. 

Sec. 3408. A change of interest in a eee insured, after the occurrence of 
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an injury which results in a loss, does not affect the right of the insured to 
indemnity for the loss. 

Sec. 3409. A change of interest in one or more of several distinct things, 
separately insured by one policy, does not avoid’ the insurance as to the 
others. 

Sec. 3410. A change of interest, by will or succession, or the death of the 
insured, does not avoid an insurance; and his interest in the insurance passes 
to the person taking his interest in the thing insured. 

Sec. 3411. A transfer of interest by one of several partners, joint owners, 
or owners in common, who are jointly insured, to the others, does not avoid an 
insurance, even though it has been agreed that the insurance shall cease upon 
an alienation of the thing insured. 

Sec. 3412. Every stipulation in a policy of insurance for the payment of 
loss, whether the person insured has or has not any interest in the property 
insured, or that the policy shall be received as proof of such interest, and every 
policy executed by way of gaming, or wagering, is void. 


ARTICLES). 


CONCEALMENT AND REPRESENTATIONS. 


Section 3420. Concealment, what. 
3421. Effect of concealment. 
3422. What must be disclosed. 
3423. Matters which need not be communicated without inquiry. 
3424. Test of materiality. 
3425. Matters which each is bound to know. 
3426. Waiver of communication. 
3427. Interest of insured. 
3428. Hraudulent warranty. 
3429. Matters of opinion. 
3430. Representation, what. 
3431. When made. 
3432. How interpreted. 
3433. Representation as to future. 


3434. How may affect policy. 
3435. When may be withdrawn. 


3436. Time intended by representation. 
3437. Representing information. 
3438. Falsity. 


3439. Effect of falsity. 
3440. Materiality. 


3441. Application of provisions of this Article. 

Sec, 3420. A neglect to communicate that which a party knows, and ought 
to communicate, is called a concealment. 

Sec. 3421. A concealment, whether intentional or unintentional, entitles 
the injured party to rescind a contract of insurance. 

Sec. 3422. Each party to a contract of insurance must communicate to the 
other, in good faith, all the facts within his knowledge which are or which he 
believes to be material to the contract, and which the other has not the means 
of ascertaining, and as to which he makes no warranty. 

Sec. 3423. Neither party to a contract of insurance is bound to communi- 
cate information of the matters following, except in answer to the inquiries of 
the other: | 

1. Those which the other knows. 

2. Those which, in the exercise of ordinary care, the other ought to know, 
and of which the former has no reason to suppose him ignorant. 

3. Those of which the other waives communication. 

4. Those which prove or tend to prove the existence of a risk excluded by 
a warranty, and which are not otherwise material; and, 

5. Those which relate to a risk, excepted from the policy, and which are 
not otherwise material. 
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Sec. 3424. Materiality is to be determined not by the event, but solely by 
the probable and reasonable influence of the facts upon the party to whom the 
communication is due, in forming his estimate of the disadvantages of the pro- 
posed contract, or in making his inquiries. 

Sec. 3425. Each party to a contract of insurance is bound to know all the 
general causes which are open to his inquiry, equally with that of the other, 
and which may affect either the political or material perils contemplated, and 
all general usages of trade. 

Sec. 3426. The right to information of material facts may be waived, either 
by the terms of insurance or by neglect to make inquiries as to such facts, 
where they are distinctly implied in other facts of which information is com- 
municated. 

Sec. 3427. Information of the nature or amount of the interest of one 
insured need not be communicated unless in answer to an inquiry, except as 
prescribed by Section 3451. 

Sec. 3428. An intentional and fraudulent omission, on the part of one 
insured, to communicate information of matters proving or tending to prove 
the falsity of a warranty, entitles the insurer to rescind. 

Sec. 3429. Neither party to a contract of insurance is bound to communi- 
cate, even upon inquiry, information of his own judgment upon the matters in 
question. 

Sec. 3430. A representation may be oral or written. 

Sec. 3431. A representation may be made at the same time with issuing 
the policy, or before it. 

Sec. 3432. The language of a representation is to be interpreted by the 
same rules as the language of contracts in general. 

Sec. 3433. A representation as to the future is to be deemed a promise, 
unless it appears that it was merely a statement of belief or expectation. 

Sec. 3434. A representation cannot be allowed to qualify an express pro- 
vision in a contract of insurance; but it may qualify an implied warranty. 

Sec. 3435. A representation may be altered or withdrawn before the insur- 
ance is effected, but not afterwards. 

Sec. 3436. The completion of the contract of insurance is the time to which 
a representation must be presumed to refer. 

Sec. 3437. When a person insured has no personal knowledge of a fact, he 
may nevertheless repeat information which he has upon the subject, and which 
he believes to be true, with the explanation that he does so on the information 
of others, or he may submit the information, in its whole extent, to the insurer; 
and in neither case is he responsible for its truth, unless it proceeds from an 
agent of the insured, whose duty it is to give the intelligence. 

Sec. 3438. A representation is to be deemed false when the facts fail to 
correspond with its assertions or stipulations. 

Sec. 3439. If a representation is false in a material point, whether affirma- 
tive or promissory, the injured party is entitled to rescind the contract, from 
the time when the representation becomes false. 

Sec. 3440. The materiality of a representation is determined by the same 
rule as the materiality of a concealment. 

Sec. 3441. -The provisions of this Article apply as well to a modification of 
a contract of insurance as to its original formation. 


et ies Oy Gl 8s OR 


THE POLICY. 


Section 3450. Policy, what. 
3451. What must be specified in a policy. 
3452. Whose interest ts covered. 
3453. Insurance by agent or trustee. 
3454. Lnusurance by part owner. 
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Section 3455. General terms. 
34560. Successive owners. 
3457. Transfer of the thing insured. 
3458. Open and valued policies. 


3459. Open policy, what. 
3460. Valued policy, what. 
3461. Running policy, what. 


3462. Effect of receipt. 
3463. Agreement not to transfer. 

Sec. 3450. The written instrument in which a contract of insurance is set 
forth, is called a policy of insurance. 

Sec. 3451. A policy of insurance must specify: 

1. The parties between whom the contract is made. 

2. The rate of premium. 

3. The property or life insured. 

4. The interest of the insured in the property insured, if he is not the abso- 
lute owner thereof. 

5. The risks insured against ; and, 

6. The period during which the insurance is to continue. 

Sec. 3452. Whenthe name of the person intended to be insured is specified 
in a policy, it can be applied only to his own proper interest. 

Sec. 3453. When an insurance is made by an agent or trustee, the fact that 
his principal or beneficiary is the person really insured may be indicated by de- 
scribing him as agent or trustee, or by other general words in the policy. 

Sec. 3454. To render an insurance, effected by one partner or part owner, 
applicable to the interest of his co-partners, or of other part owners, it is nec- 
essary that the terms of the policy should be such as are applicable to the joint 
or common interest. 

Sec. 3455. When the description of the insured in a policy is so general 
that it may comprehend any person or any class of persons, he only can claim 
the benefit of the policy who can show that it was intended to include him. 

Sec. 3456. A policy may be so framed that it will inure to the benefit of 
whomsoever, during the continuance of the risk, may become the owner of the 
interest insured. 

Sec. 3457. The mere transfer of a thing insured does not transfer the pol- 
icy, but suspends it till the same person becomes the owner of both the policy 
and the thing insured. 

Sec. 3458. A policy is either open or valued. 

Sec. 3459. An open policy is one in which the value of the thing insured 
is not agreed upon, but is left to be ascertained in case of loss. 

Sec. 3460. A valued policy is one which expresses on its face an agree- 
ment that the thing insured shall be valued at a specified sum. 

Sec. 3461. A running policy is one which contemplates successive insur- 
ances, and which provides that the object of the policy may be from time to 
time defined, especially as to the subjects of insurance, by additional state- 
ments or indorsements. 

Sec. 3462. An acknowledgment in a policy of the receipt of premium is 
conclusive evidence of its payment, so far as to make the policy binding, not- 
withstanding any stipulation therein that it shall not be binding until the 
premium is actually paid. 

Sec. 3463. An agreement made before a loss, not to transfer the claim of a 
person insured against the insurer, after the loss has happened, is void. 


PAW Sid EOI OANA 


WARRANTIES. 


Section 3470. Warranty, express or implied. 
3471. Form. 
3472. Warranty, in what contained. . 
3473. Past, present and future warranties. 
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Section 3474. Warranty, as to past or present. 
3475. Warranty as tothe future. 
3476. Performance excused. 
3477. What acts avoid the policy. 
3478. Policy may provide for avoidance. 
3479. Breach without fraud. 

Sec. 3470. A warranty is either express or implied. 

Sec. 3471. No particular form of words is necessary to create a warranty. 

Sec. 3472. Every express warranty, made at or before the execution of the 
policy, must be contained in the policy itself, or in another instrument signed 
by the insured, and referred to in the policy, as making a part of it. 

Sec. 3473. A warranty may relate to the past, the present, the future, or to 
any or all of these. 

Sec. 3474. A statement in a policy, of a matter relating to the person or 
thing insured, or to the risk, as a fact, is an express warranty thereof. 

Sec. 3475. A statement ina policy, which imports that it is intended to do or 
not to do a thing which materially affects the risk, is a warranty that such act 
or omission shall take place. 

Sec. 3476. When before the time arrives for the performance of a warranty 
relating to the future, a loss insured against happens, or performance becomes 
unlawful at the place of the contract, or impossible, the omission to fulfill the 
warranty does not avoid the policy. 

Sec. 3477. The violation of a material warranty, or other material pro- 
vision of a policy, onthe part of either party thereto, entitles the other to 
rescind. 

Sec. 3478. A policy may declare that a violation. of specified provisions 
shall avoid it, otherwise the breach of an immaterial provision does not avoid 
the policy. 

Sec. 3479. A breach of warranty, without fraud,. merely exonerates the 
insurer from the time that it occurs, or where it is broken in its inception 
prevents the policy from attaching to the risk. 


ARDICLE VIII. 
PREMIUM. 


Section 3490. When premium is earned. 
3491. Return of premium. 
3492. When none allowed. 
3493. Return for fraud. 
3494. Over-insurance by several insurers. 
3495. Contribution. 
34960. Proportionate contribution. 

Sec. 3490. An insurer is entitled to payment of the premium as soon as 
the thing insured is exposed to the peril insured against. 

Sec. 3491. A person insured is entitled to a return of premium, as follows : 

1. To the whole premium, if no part of his interest in the thing insured be 
exposed to any of the perils insured against. 

2. Where the insurance is made for a definite period of time and the insured 
surrenders his policy, to such proportion of the premium as corresponds with 
the unexpired time, after deducting from the whole premium any claim for 
loss or damage under the policy which has previously accrued. 

Sec. 3492. If a peril insured against has existed, and the insurer has been 
liable for any period, however short, the insurer is not entitled to return of 
premiums, so far as that particular risk is concerned. 

Sec. 3493. A person insured is entitled to a return of the premium when 
the contract is voidable, on account of the fraud or misrepresentation of the 
insurer, or on account of facts, of the existence of which the insured was 
ignorant without his fault; or when, by any default of the insured other than 
actual fraud, the insurer never incurred any liability under the policy. 
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Sec. 3494. In case of an over-insurance by several insurers, the insurer is 
entitled to a ratable return of the premium, proportioned to the amount by 
which the aggregate sum insured in all the policies exceeds the insurable value 
of the thing at risk. ; 

Sec. 3495. When an over-insurance is effected by simultaneous policies, the 
insurers contribute to the premium to be returned, in proportion to the amount 
insured by their respective policies. 

Sec. 3496. When an over-insurance is effected by successive policies, those 
only contribute to a return of the primium who are exonerated by prior insur- 
ances from the liability assumed by them, and in proportion as the sum for 
which the premium was paid exceeds the amount for which, on account of 
prior insurance,-they could be made liable. | 


ARAICT Bix. 
LOSS. 


Section 3500. Perzls, remote and proximate. 
3501. Loss incurred in rescue from pertl. 
3502. Hxcepted perils. 
3503. WMegligence and fraud. 


Sec. 3500. An insurer is liable for a loss of which a peril insured against was — 
the proximate cause; although a peril not contemplated by the contract may 
have been a remote cause of the loss; but he is not liable for a loss of which 
the peril insured against was only a remote cause. 

Sec. 3501. An insurer is liable where the thing insured is rescued from a 
peril insured against, that would otherwise have caused a loss, if in the course 
of such rescue the thing is exposed to a peril not insured against, which per- 
manently deprives the insured of its possession, in whole or in part; or where 
a loss is caused by efforts to rescue the thing insured from a peril insured 
against. 

Sec. 3502. Where a peril is specially excepted in a contract of insurance, a 
loss which would not have occurred but for such peril, is thereby excepted ; 
although the immediate cause of the loss was a peril which was not excepted. 

Sec. 3503. An insurer is not liable for a loss caused by the willful act of the 
insured ; but he is not exonerated by the negligence of the insured, or of his 
agents or others. 

ARTICU Ea 


NOTICE OF LOSS. 

Section 3510. Notice of loss. 

3511. Preliminary proofs. 

3512. Waivers of defects in notice, etc. 
3513. Waiver of delay. 

3514. Certificate, when dispensed with. 

Sec. 3510. In case of loss upon an insurance against fire, an insurer is exon- 
erated, if notice thereof be not given to him by some person insured, or entitled 
to the benefit of the insurance, without unnecessary delay. 

Sec. 3511. When preliminary proof of loss is required by a policy, the 
insured is not bound to give such proof as would be necessary in a court of jus- 
tice; but it is sufficient for him to give the best evidence which he has in his 
power at the time. 

Sec. 3512. All defects in a notice of loss, or in preliminary proofs thereof, 
which the insured might remedy, and which theinsurer omits to specify to him, 
without unnecessary delay, as grounds of objection, are waived. 

Sec. 3513. Delay in the presentation to an insurer of notice or proof of loss 
is waived, if caused by any act of his, orif he omits to make objection promptly 
and specifically upon that ground. 

Sec, 3514. If a policy requires, by way of preliminary proof of loss, the cer- 
tificate or testimony of a person other than the insured, it is sufficient for the 
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insured to use reasonable diligence to procure it, and in case of the refusal of 
such person to give it, then to furnish reasonable evidence to the insurer that 
such refusal was not induced by any just grounds of disbelief in the facts nec- 
essary to be certified. 

ARTICLE XI. 


DOUBLE INSURANCE. 


Section 3520. Double insurance. 

3521. Contribution in case of double insurance. 

Sec. 3520. A double insurance exists where the same person is insured by 
several insurers separately in respect to the same subject and interest. 

Sec. 3521. Incase of double insurance, the several insurers are liable to pay 
losses thereon as follows : 

1, In fire insurance, each insurer must contribute ratably towards the loss, 
without regard to the dates of the several policies. 

2. In marine insurance, the liability of the several insurers for a total loss, 
whether actual or constructive, where the policies are not simultaneous, is in 
the order of the dates of the several policies; no liability attaching to a second 
or other subsequent policy, except as to the excess of the loss over the amount 
of all previous policies on the same interest. If two or more policies bear date 
upon the same day, they are deemed to be simultaneous, and the liability of 
insurers on simultaneous policies is to contribute ratably with each other. The 
insolvency of any of the insurers does not affect the proportionate liability of 
the other insurers. The liability of all insurers on the same marine interest 
for a partial or average loss is to contribute ratably. 


AR TICUER ALE 
REINSURANCE. 


Section 3530. Reinsurance, what. 
3531. Disclosures required. 
3532. teinsurance presumed to be against liability. 
3533. Original insured has no interest. 

Sec. 3530. A contract of reinsurance is one by which an insurer procures 
a third person to insure him against loss or liability by reason of such original 
insurance. 

Sec. 3531. Where an insurer obtains reinsurance, he must communicate all 
the representations of the original insured, and also all the knowledge and in- 
formation he possesses, whether previously or subsequently acquired, which 
are material to the risk. 

Sec. 3532. A reinsurance is presumed to be acontract of indemnity against 
liability, and not merely against damage. 

Sec. 3533. The original insured has no interest in a contract of reinsurance. 


CHAPTER II. 
MARINE INSURANCE. 


Section 3540. Definition of marine insurance. 


Sec. 3540. Marine insurance is an insurance against risks connected with 
navigation, to which a ship, cargo, freightage, profits, or other insurable inter- 
est in movable property, may be exposed during a certain voyage or a fixed 
period of time. 

CHAPTER III. 


FIRE INSURANCE, 


Section 3550. Alteration increasing risk. 
3551. Alteration not increasing risk. 
3552. Acts of the insured. 
3553- Measure of the indemnity. 


S. M.—45 
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Sec. 3550. An alteration in the use or condition of a thing insured, from 
that to which it is limited by the policy, made without the consent of the in- 
surer, by means within the control of the insured, and increasing the risk, en- 
titles an insurer to rescind a contract of fire insurance. 

Sec. 3551. An alteration in the use or condition of a thing insured from 
that to which it is limited by the policy, which does not increase the risk, does 
not affect a contract of fire insurance. 

Sec. 3552. A contract of fire insurance is not affected by any act of the in- 
sured subsequent to the execution of the policy, which does not violate its 
provisions, even though it increases the risk and is the cause of a loss. 

Sec. 3553. If there is no valuation in the policy, the measure of indemnity 
in an insurance against fire is the expense, at the time that the loss is payable, 
of redlacing the thing lost or injured, in the condition in which it was at the 
time of the injury; but a valuation, fraudulent in fact, entitles the insurer to 
rescind the contract. 


Cia re hel v2 


LIFE, HEALTH AND ACCIDENT INSURANCE. 


Section 3560. Insurance upon life, when payable. 
3561. Lnsurable interest. 
3562. Assignee, etc., of life policy need have no interest. 
3563. Wotice of transfer. 
3564. Measure of indemnity. 

Sec. 3560. An insurance upon life may be made payable on the death of 
the person, or on his surviving a specified period, or periodically so long as he 
shall live, or otherwise contingently on the continuance or determination of 
life. ; 

Sec. 3561. Every person has an insurable interest in the life, health and 
freedom from accidents: . 

1. Of himself. 

2. Of any person on whom he depends wholly or in part for education or 
support. . 

3. Of any person under a legal obligation to him for the payment of money, 
or respecting property or services of which death, illness or injury caused by 
accident might delay or prevent the performance; and, 

4. Of any person upon whose life any estate or interest vested in him de- 
pends. 

Sec. 3562. A policy of insurance upon life, health or freedom from accident 
may pass by transfer, will, or succession to any person, whether he has an in- 
surable interest or not, and such person may recover upon it whatever the in- | 
sured might have recovered. 

Sec. 3563. Notice to an insurer of a transfer or bequest thereof is not neces- 
sary to preserve the validity of a policy of insurance, upon life, health or free- 
dom from accident, unless thereby expressly required. 

Sec. 3564. Unless the interest of a person insured is susceptible of exact 
pecuniary measurement, the measure of indemnity under a policy of insurance 
upon life, health or freedom from accident is the sum fixed in the policy. 


TITLE XII. 


INDEMNITY. 
Section 3580. Indemnity, what. 
3581. Indemnity for a future wrongful act void. 
3582. Indemnity for a past wrongful act valid. 
3583. Indemnity extends to acts of agents. 
3584. Indemnity to several. 
3585. Persons indemnifying liable jointly or severally with person indemnified. 
3586. Rules for interpreting agreement of indemnity. 
3587. When person indemnifying is a surety. 


TITLE XIII, CHAPTER I.) CIV LEC ODE, TOT 


Sec. 3580. Indemnity is a contract by which one engages to save another 
froma legal consequence of the conduct of one of the parties, or of some other 
person. 

Sec. 3581. An agreement to indemnify a person against an act thereafter to 
be done is void, if the act be known by such person, at the time of doing it, to 
be unlawful. 

Sec. 3582. An agreement to indemnify a person against an act already done 
is valid, even though the act was known to be wrongful, unless it was a felony. 

Sec. 3583. An agreement to indemnify against the acts of a certain person 
applies not only to his acts and their consequences, but also to those of his 
agents. . 

Sec. 3584. An agreement to indemnify several persons applies to each, un- 
less a contrary intention appears. | 

Sec. 3585. One who indemnifies another against an act to be done by the 
latter, is liable jointly with the person indemnified, and separately to every per- 
son injured by such act. 

Sec. 3586. In the interpretation of a contract of indemnity, the following 
rules are to be applied, unless a contrary intention appears: 

1. Upon an indemnity against liability, expressly, or in other equivalent 
terms, the person indemnified is entitled to recover upon becoming liable. 

2. Upon an indemnity against claims, or demands, or damages, or costs, 
expressly, or in other equivalent terms, the person indemnified is not entitled 
to recover without payment thereof. 

3. An indemnity against claims, or demands, or liability, expressly or in 
other equivalent terms, embraces the costs of defense against such claims, de- 
mands, or liability incurred in good faith, and in the exercise of reasonable 
discretion. 

4. The person indemnifying is bound, on request of the person indemnified, 
to defend actions or proceedings brought against the latter in respect to the 
matters embraced by the indemnity, but the person indemnified has the right 
to conduct such defenses, if he chooses to do so. 

5. If, after request, the person indemnifying neglects to defend the person 
indemnified, a recovery against the latter, suffered by him in good faith, is con- 
clusive in his favor against the former. 

6. If the person indemnifying, whether he is a principal or asurety in the 
agreement, has not reasonable notice of the action or proceeding against the 
person indemnified, or is not allowed to control its defense, judgment against 
the latter isonly presumptive evidence against the former. 

7. A stipulation that a judgment against the person indemnified shall be 
conclusive upon the person indemnifying, is inapplicable if he had a good de- 
fense upon the merits, which by want of ordinary care he failed to establish in 
the action. 

Sec. 3587. Where one, at the request of another, engages to answer in dam- 
ages, whether liquidated or unliquidated, for any violation of duty on the part 
of the latter, he is entitled to be reimbursed in the same manner as a surety, 
for whatever he may pay. 


TITLE XIill. 


GUARANTY. 
Chapter I. Guaranty in general. 
IA § 


Suretyshtp. 
GHAPTER «i 
| GUARANTY IN GENERAL. 
Article I. Definition of guaranty. 
Le, 


. Creation of guaranty. 
III, Interpretation of guaranty. 
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Article IV. Liability of guarantors. 
Continuing guaranty. 
VI. Exoneration of guarantors. 


ARTICLE I. 
DEFINITION OF GUARANTY. 


Section 3600. Guaranty, what. 
3601. Knowledge of principal not necessary to creation of guaranty. 
Sec. 3600. A guaranty is a promise to answer for the debt, default, or 
miscarriage of another person. 
Sec. 3601. A person may become guarantor even without the knowledge 
or consent of the principal. 
ARDIGCICE oY. 


CREATION OF GUARANTY. 


Section 3610. Necessity of a constderation, 
3611. Guaranty to be in writing, etc. 
3612. Engagement to answer for obligation of another, when deemed original. 
3613. Acceptance of guaranty. 

Sec. 3610. Where a guaranty is entered into at the same time with the orig- 
inal obligation, or with the acceptance of the latter by the guarantee, and 
forms with that obligation a part of the consideration to him, no other consid- 
eration need exist. In all other cases there must be a consideration distinct 
from that of the original obligation. 

Sec. 3611. Except as prescribed by the next Section, a guaranty must be 
in writing, and signed by the guarantor; but the writing need not express a 
consideration. 

Sec. 3612. A promise to answer for the obligation of another, in any of the 
following cases, is deemed an original obligation of the promisor, and need not 
be in writing: 

1. Where the promise is made by one who has received property of another 
upon an undertaking to apply it pursuant to such promise; or by one who has 
received a discharge from an obligation, in whole or in part, in consideration 
of such promise. 

2. Where the creditor parts with value, or enters into an obligation, in con- 
sideration of the obligation in respect to which the promise is made, in terms 
or under circumstances such as to render the party making the promise the 
principal debtor, and the person in whose behalf it is made, his surety. 

3. Where the promise being for an antecedent obligation of another, is made 
upon the consideration that the party receiving it cancels the antecedent obli- 
gation, accepting the new promise as a substitute therefor, or upon the consid- 
eration that the party receiving it releases the property of another from a levy, 
or upon a consideration beneficial to the promisor, whether moving from either 
party to the antecedent obligation or from another person. 

4. Where a factor undertakes, for a commission, to sell merchandise and 
guaranty the sale. 

5. Where the holder of an instrument for the payment of money, upon 
which a third person is or may become liable to him, transfers it in payment 
of a precedent debt of his own, or for a new consideration, and in connection 
with such transfer enters into a promise respecting such instrument. 

Sec. 3613. A mere offer to guaranty is not binding, until notice of its accept- 
ance is communicated by the guarantee to the guarantor; but an absolute 
guaranty is binding upon the guarantor without notice of acceptance. 


ARTICLE III. 
INTERPRETATION OF GUARANTY. 


Section 3620. Guaranty of incomplete contract. 
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Section 3621. Guaranty that an obligation is good or collectible. 
3622. Recovery upon such guaranty. 
3623. Guarantor’s liability upon such guaranty. 


Sec. 3620. In a guaranty of a contract, the terms of which are not then 
settled, it is implied that its terms shall be such as will not expose the grantor 
to greater risks than he would incur under those terms which are most common 
in similar contracts at the place where the principal contract is to be per- 
formed. 

Sec. 3621. A guaranty to the effect that an obligation is good or is collect- 
ible, imports that the debtor is solvent, and that the demand is collectible by 
the usual legal proceedings, if taken with reasonable diligence. 

Sec. 3622. A guaranty, such as is mentioned in the last Section, is not dis- 
charged by an omission, to take proceedings upon the principal debt, or upon 
any collateral security for its payment if no part of the debt could have been 
collected thereby. 

Sec. 3623. In the case mentioned in Section 3621, the removal of the 
principal from the State, leaving no property therein from which the obligation 
might be satisfied, is equivalent to the insolvency of the principal in its effect 
upon the rights and obligations of the guarantor. 


ARTICLE IV: 


LIABILITY OF GUARANTORS. 


Section 3630. Guaranty, how construed. 
3631. Liability upon guaranty of payment or performance. 
3632. Liability upon guaranty of a conditional obligation. 
3033. Obligation of guarantor cannot exceed that of the principal. 
3634. Guarantor not liable on an illegal contract. 


Sec. 3630. A guaranty is to be deemed unconditional unless its terms im- 
port some condition precedent to the liability of the guarantor. 

Sec. 3631. A guarantor of payment or performance is liable to the guaran- 
tee immediately upon the default of the principal, and without demand or 
notice. 

Sec. 3632. Where one guarantees a conditional obligation, his liability is 
commensurate with that of the principal, and he is not entitled to notice of 
the default of the principal, unless he is unable, by the exercise of reasonable 
diligence, to acquire information of such default, and the creditor has actual 
notice thereof. 

Sec. 3633. The obligation of a guarantor must be neither larger in amount 
nor in other respects more burdensome than that of the principal; and if in its 
terms, it exceeds it, it is reducible in proportion to the principal obligation. 

Sec. 3634. A guarantor is not liable if the contract of the principal is un- 
lawful; but he is liable notwithstanding any mere personal disability of the 
principal, though the disability be such as to make the contract void against 
the principal. 
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CONTINUING GUARANTY. 


Section 3640. Continuing guaranty, what. 
3641. Revocation. 


Sec. 3640. A guaranty relating to a future liability of the principal, under 
successive transactions, which either continue his liability or from time to 
time renew it after it has been satisfied, is called a continuing guaranty. 

Sec. 3641. A continuing guaranty may be revoked at any time by the 
guarantor, in respect to future transactions, unless there is a continuing con- 
sideration as to such transactions which he does not renounce. 
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ARTICL EV: 
EXONERATION OR GUARANTORS. 


Section 3650. What dealings with debtor exonerates guarantor. 
3651. Vortd promises. 
3652. Rescission of alteration. 
3653. Part performance. 
3654. Delay of creditor does not discharge guarantor. 
3655. Guarantor indemnified by the debtor, not exonerated. 
3656. Discharge of principal by act of law does not discharge guarantor, 

Sec. 3650. A guarantor is exonerated, except so far as he may be indemni- 
fied by the principal, if by any act of the creditor, without the consent of the 
guarantor, the original obligation of the principal is altered in any respect, or 
the remedies or rights of the creditor against the principal, in respect thereto, 
in any way impaired or suspended. 

Sec. 3651. A promise by a creditor, which for any cause is void, or voidable 
by him at his option, does not alter the obligation, or suspend or impair the 
remedy, within the meaning of the last Section. 

Sec. 3652. The rescission of an agreement altering the original obligation 
of a debtor, or impairing the remedy of acreditor, does not restore the liability 
of a guarantor who has been exonerated by such agreement. . 

Sec. 3653. The acceptance, by a creditor, of anything in partial satisfac- 
tion of an obligation, reduces the obligation of a guarantor thereof, in the 
same measure as that of the principal, but does not otherwise affect it. 

Sec. 3654. Mere delay on the part of a creditor to proceed against the 
principal, or to enforce any other remedy, does not exonerate a guarantor. 

Sec. 3655. A guarantor who has been indemnified by the principal, is lia- 
ble to the creditor to the extent of the indemnity, notwithstanding that the 
creditor, without the assent of the guarantor, may have modified the contract 
or released the principal. 

SoU 3656. A guarantor is not exonerated by the discharge of his principal 
by operation of law, without the intervention or omission of the creditor. 


CHAPTER IT: 


SURETYSHIP. 


Article JI. Whoare sureties. 
. Liability of sureties, . 
ITI. Rights of sureties. 
IV. Rights of creditors, 
V. Letter of credit. 


ARTICLE I. 


WHO ARE SURETIES. 


Section 3670. Surety, what. 

3671. Apparent principal may show that he ts surety. 

Sec. 3670. A surety is one who, at the request of another, and for the pur- 
pose of securing to him a benefit, becomes responsible for the performance by 
the latter of some act in favor of a third person, or hypothecates property as 
security therefor. 

Sec. 3671. One who appears to be a principal, whether by the terms of a 
written instrument or otherwise, may show that he is in fact a surety, except 
as against persons who have acted on the faith of his apparent character of 


principal. 
AIR EIC LETT: 


LIABILITY OF SURETIES. 


Section 3680. Limit of surety’s obligation. 
3681. ules of interpretation. 


TitLe XIII, CHaprer II.] CIVIL CODE. fall 


Section 3682. Fudgment against surety does not alter the relation. 
3683. Surety exonerated by performance or offer of performance. 
3684. Surety discharged by certain acts of the creditor. 


Sec. 3680. A surety cannot be held. beyond the express terms of his con- 
tract, and if such contract prescribes a penalty for its breach, he cannot in any 
case be liable for more than the penalty. 

Sec. 3681. In interpreting the terms of a contract of suretyship, the same 
rules are to be observed as in the case of other contracts. 

Sec. 3682. Notwithstanding the recovery of judgment by a creditor against 
a surety, the latter still occupies the relation of surety. 

Sec. 3683. Performance of the principal obligation, or an offer of such per- 
formance, duly made as provided in this Code, exonerates a surety. 

nS 3684. A surety is exonerated: 

_1I. In like manner with a guarantor. 

: To the extent to which he is prejudiced by any act of the creditor which 
would naturally prove injurious to the remedies of the surety or inconsistent 
with his rights, or which lessens his security ; or, 

3. To the extent to which he is prejudiced by an omission of the creditor 
to do anything, when required by the surety, which it is his duty to do. 


ARTICLE III. 
RIGHTS OF SURETIES. 


Section 3690. Surety has rights of guarantor. 
3691. Surety may requtre the creditor to proceed against the principal. 
3692. Surety may compel principal to perform obligations, when due. 
3693. A principal bound to reimburse hts surety. 
3694. The surety acquires the right of the creditor. 
3695. Surety entitled to benefit of securities held by creditor. 
3696. The property of principal to be taken first. 


Sec. 3690. A surety has all the rights of a guarantor, whether he becomes 
personally responsible or not. 

Sec. 3691. A surety may require his creditor to proceed against the princi- 
pal, or to pursue any other remedy in his power which the surety cannot him- 
self pursue, and which would lighten his burden; and if in such case the cred- 
itor neglects to do so, the surety is exonerated to the extent to which he is 
thereby prejudiced. 

Sec. 3692. A surety may compel his principal to perform the obligations 
when due. 

Sec. 3693. If a surety satisfies the principal obligation, or any part thereof, 
whether with or without legal proceedings, the principal is bound to reimburse 
what he has disbursed, including necessary costs and expenses ; but the surety 
has no claim for reimbursement against other persons, though they may have 
been benefited by his act, except as prescribed by the next Section. 

Sec. 3694. A surety, upon satisfying the obligation of the principal, is 
entitled to enforce every remedy which the creditor then has against the prin- 
cipal to the extent of reimbursing what he has expended, and also to require 
all his co-sureties to contribute thereto, without regard to the order of time in 
which they became such. | 

“Sec. 3695. A surety is entitled to the benefit of every security for the per- 
formance of the principal obligation held by the creditor, or by a co-surety at 
the time of entering into the contract of suretyship, or acquired by him after- 
wards, whether the surety was aware of the security or not. 

Sec. 3696. Whenever property of a surety is hypothecated with property 
of the principal, the surety is entitled to have the property of the principal first 
applied to the discharge of the obligation. 
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ARTICLE IV. 
RIGHTS OF CREDITORS. 


Sec. 3700. A creditor is entitled to the benefit of everything which a surety 
has received from the debtor by way of security for the performance of the 
obligation, and may, upon the maturity of the obligation, compel the applica- 
tion of such security to its satisfaction. 
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LETTER, OF, CREDIT. 


Section 3710. Letter of credit, what. 
3711. How addressed. 
3712. Liability of the writer. 
3713. Letters of credtt, either general or special. 
3714. Nature of general letter of credit. 
3715. Extent of general letter of credit. 
3716. A letter of credit may be a continuing guaranty. 
3717. When notice to the writer necessary. 
3718. The credit given must agree with the terms of the letter. 


Sec. 3710. A letter of credit is a written instrument, addressed by one per- 
son to another, requesting the latter to give credit to the person in whose favor 
it is drawn. 

Sec. 3711. A letter of credit may be addressed to several persons in 
succession. 

Sec. 3712. The writer of a letter of credit is, upon the default of the debtor, 
liable to those who gave credit in compliance with its terms. 

Sec. 3713. A letter of credit is either general or special. When the request 
for credit in a letter is addressed to specified persons by name or description, 
the letter is special. All other letters of credit are general. 

Sec. 3714. A general letter of credit gives any person to whom it may be 
shown authority to comply with its request, and by hisso doing it becomes as 
to him of the same effect as if addressed to him by name. 

Sec. 3715. Several persons may successively give credit upon a general 
letter. 

Sec. 3716. If the parties to a letter of credit appear, by its terms, to con- 
template a course of future dealings between the parties, it is not exhausted 
by giving a credit, even to the amount limited by the letter, which is subse- 
quently reduced or satisfied by payments made by the debtor, but is to be 
deemed a continuing guaranty. 

Sec. 3717. The writer of a letter of credit is liable for credit given upon it 
without notice to him, unless its terms express or imply the necessity of giving 
notice. - 

Sec. 3718. If a letter of credit prescribes the persons by whom, or the mode 
in which, the credit is to be given, or the terms of credit, or limits the amount 
thereof, the writer is not bound, except for transactions which, in these re- 
spects, conform strictly to the terms of the letter. 


TITLE XIV. 


LIEN. 


Chapter JI. Liens in general. 
Il. Mortgage. 
HiT fled ge, 
IV. Other liens. 
V. Stoppage in transit. 
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CHAPTER®* IE 


LIENS IN GENERAL. 


Article TI. Definition of lens. 
II. Creation of liens. 
III, Effect of liens. 
LV. Priority of liens. 
V. Redemption from liens. 
VI. Extinction of liens. 


ARTICLE I. 


DEFINITION OF LIENS. 


Section 3730. Lien, what, 
3731. Liens, general or special. 
3732. General lien, what. 
3733. Special lien, what. 
3734. Prior liens. 
3835. Contracts subject to provisions of this Chapter. 


Sec. 3730. A lien is a charge imposed in some mode other than by a trans- 
fer in trust upon specific property, by which it is made security for the perform- 
ance of an act. 

Sec. 375) Liens are either general or specific. 

Sec. 3732. A general lien is one which the holder thereof is entitled to en- 
force as a security for the performance of all the obligations, or all of a par- 
ticular class of obligations, which exist in his favor, against the owner of the 
property. 

Sec. 3733. A special lien is one which the holder thereof can enforce only 
as security for the performance of a particular act or obligation, and of such 
obligations as may be incidental thereto. 

Sec. 3734. Where the holder of aspecial lien is compelled to satisfy a prior 
lien for his own protection, he may enforce payment of the amount so paid by 
him, as a part of the claim for which his own lien exists. 

Sec. 3735. Contracts of mortgage, or pledge, are subject to all the pro- 
visions of this Chapter. 

AR FIGhbETh 


CREATION OF LIENS. 


Section 3740. Lien, how created. 
3741. Wo lien for claim not due. 
3742. Lien on future interest. 
3743. Lien may be created by contract. 


Sec: 3740. A lien is created : 

1. By contract of the parties; or, 

2. By operation of law. 

Sec. 3741. No lien arises by mere operation of law until the time at which 
the act to be secured thereby ought to be performed. 

Sec. 3742. An agreement may be made to create a lien upon property not 
yet acquired by the party agreeing to give the lien, or not yet in existence. In 

such case the lien agreed for attaches from the time when the party agreeing 

to give it acquires an interest in the thing, to the extent of such interest. 

Sec. 3743. A lien may be created by contract, to take immediate effect, as 
security for the performance of obligations not then in existence. 


Peed ts CCE? oy BAe 
EFFECT OF LIENS. 


Section 3750. Lien, or contract for lien, transfers no title. 
3751. Certain contracts vord, 
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Section 3752. Creation of lien does not imply beak! I! obligation. 
3753. Extent of lien. 
3754. Creditor may enforce obligation. 
3755. Holder of lien not entitled to compensation. 

Sec. 3750. Notwithstanding an agreement to the contrary, a lien, or a con- 
tract fora lien, transfers no title to the property subject to the lien. 

Sec. 3751. All contracts for the forfeiture of property subject to a lien, in 
satisfaction of the obligation secured thereby, and all contracts in restraint of 
the right of redemption from a lien, are void. 

Sec. 3752. The creation of a lien does not of itself imply that any person 
is bound to perform the act for which the lien is a security. 

Sec. 3753. The existence of a lien upon property does not of itself entitle 
the person in whose favor it exists to a lien upon the same property for the 
performance of any other obligation than that which the lien originally secured. 

Sec. 3754. The existence of a lien, as security for the performance of an 
obligation, does not affect the right of the creditor to enforce the obligation 
without regard to the lien. 

Sec. 3755. One who holds property by virtue of a lien thereon, is not enti- 
tled to compensation from the owner thereof, for any trouble or expense which 
he incurs respecting it, except to the same extent as a borrower, under Sec- 
tions 2558 and 25509. 

ARTICLE IV. 


PRIORITY OF LIENS. 


Section 3770. Priority of liens. 

3771. Priority of mortgage for price. 
3772. Order of resort to different funds. 

Sec. 3770. Other things being equal, different liens upon the same proper- 
ty have priority according to the time of their creation. 

Sec. 3771. Except as otherwise provided by law, a mortgage given for the 
price of real property, at the time of its conveyance, has priority over all other 
liens created against the purchaser, subject to the operation of the recording 
laws. 

Sec. 3772. Where one has a lien upon several things, and other persons 
have subordinate liens upon, or interests in, some but not all of the same 
things, the person having the prior lien, if he can do so without risk of loss to 
himself, or of injustice to other persons, must resort to the property in the 
following order on the demand of any party interested : 

1. To the things upon which he has an exclusive lien. 

2. To the things which are subject to the fewest subordinate liens. 

3. In like manner inversely to the number of subordinate liens upon the 
same thing ; and, 

4. When several things are within one of the foregoing classes, and subject 
to the same number of liens, resort must be had: 

First—To the things which have not been transferred since the prior lien 
was created. 

Second—To the things which have been so transferred without a valuable 
consideration ; and, 

Third—To the things which have been so transferred for a valuable con- 
sideration in the inverse order of the transfer. 
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REDEMPTION FROM LIEN. 


Section 3780. Right to redeem. 
3781. Rights of inferior lienor. . 
3782. Redemption from lien, how made. 


Sec. 3780. Every person having an interest in property subject to a lien, 
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has a right to redeem it from the lien, at any time after the claim is due, and 
before his right of redemption is foreclosed. 

Sec. 3781. One who has a lien, inferior to another, upon the same property, 
has a right: 

1. To redeem the property in the same manner as its owner might from 
the superior lien; and, 

2. To be subrogated to all the benefits of the superior lien, when necessary 
for the protection of his interests, upon satisfying the claim secured thereby. 

Sec. 3782. Redemption from a lien is made by performing, or offering to 
perform, the act for the performance of which it is a security, and paying, or 
offering to pay, the damages, if any, to which the holder of the lien is entitled 
for delay. 
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EXTINCTION OF LIENS. 


Section 3790. Lien deemed accessory to the act whose performance tt secures. 
3791. Extinction by sale or conversion. 
3792. Lien extinguished by lapse of time under Statute of Limitations. 
3793. Apportionment of lien. 
3794. When restoration extinguishes lien. 


Sec. 3790. A lien is to be deemed accessory to the act for the performance 
of which it is a security, whether any person is bound for such performance or 
not, and is extinguishable in like manner with any other accessory obligation. 

Sec. 3791. The sale of any property on which there is a lien, in satisfaction 
of the claim secured thereby, or in case of personal property, its wrongful con- 
version by the person holding the lien, extinguishes the lien thereon. 

Sec. 3792. A lien is extinguished by the lapse of the time within which, 
under the provisions of the Code of Civil Procedure, an action can be brought 
upon the principal obligation. 

Sec. 3793. The partial performance of an act secured by a lien does not 
extinguish the lien upon any part of the property subject thereto, even if it is 
divisible. 

Sec. 3794. The voluntary restoration of property to its owner by the holder 
of a lien thereon, dependent upon possession, extinguishes the lien as to such 
property, unless otherwise agreed by the parties, and extinguishes it notwith- 
standing any such agreement, as to creditors of the owner and persons subse- 
quently acquiring a title to the property, or a lien thereon, in good faith, and 
for a good consideration. 


CHAPTER II. 


MORTGAGE. 


Article I. Mortgages in general. 
IT. Mortgages of real property. 
ITll. Mortgages of personal property. 


AR DIGHISST, 


MORTGAGES IN GENERAL. 


Section 3810. Mortgage, what. 
3811. Property adversely held may be mortgaged. 
3812. Lien of a mortgage, when special. 
3813. Transfer of interest, when deemed a mortgage. 
3814. Transfer made subject to defeasance may be proved. 
3815. Mortgage, on what a lien. 
3816. Mortgage does not entitle mortgagee to possession. 
3817. Mortgage not a personal obligation. 
3818. Waste. 
3819. Subsequently acquired title inures to mortgagee. 
3820. foreclosure. 
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Section 3821. Power of sale. 
3822. Power of attorney to execute. 
3823. Recording assignment of mortgage. 
3824. Recording assignment of mortgage not notice to mortgagor. 
3825. Mortgage passes by assignment of debt. 


Sec. 3810. Mortgage is a contract by which specific property is hypothecated 
for the performance of an act, without the necessity of a change of possession. 

Sec. 3811. A mortgage may be created upon property held adversely to the 
mortgagor. 

Sec. 3812. The lien of a mortgage is special, unless otherwise expressly 
agreed, and is independent of possession. — 

Sec. 3813. Every transfer of an interest in property, other than in trust, 
made only as a security for the performance of another act, is to be deemed a 
mortgage, except when in the case of personal property it is accompanied by 
actual change of possession, in which case it is deemed a pledge. 

Sec. 3814. The fact that a transfer was made subject to defeasance on a condi- 
tion, may, for the purpose of showing such transfer to be a mortgage, be 
proved (except as against a subsequent purchaser or incumbrancer for value 
and without notice) though the fact does not appear by the terms of the 
instrument. | . 

Sec. 3815. A mortgage is a lien upon everything that would pass by a grant 
of the property. 

Sec. 3816. A mortgage does not entitle the mortgagee to the possession of 
the property, unless authorized by the express terms of the mortgage; but 
after the execution of the mortgage, the mortgagor may agree to such change 
of possession without a new consideration. 

Sec. 3817. A mortgage does not bind the mortgagor personally to perform 
the act for the performance of which it isa security, unless there is an express 
covenant therein to that effect. 

Sec. 3818. No person whose interest is subject to the lien of a mortgage may 
do any act which will substantially impair the mortgagee’s security. 

Sec. 3819. Title acquired by the mortgagor subsequent to the execution of 
the mortgage enures to the mortgagee as security for the debt, in like manner 
as if acquired before the execution. 

Sec. 3820, A mortgagee may foreclose the right of redemption of the mort- 
gagor in the manner prescribed by the Code of Civil Procedure. 

Sec. 3821. A power of sale may be conferred by a mortgage upon the 
mortgagee or any other person, to be exercised after a breach of the obligation 
for which the mortgage is a security. 

Sec. 3822. A power of attorney to execute a mortgage must be in writing, 
subscribed, acknowledge, or proved, certified, and recorded in like manner as 
powers of attorney for grants of real property. 

Sec. 3823. An assignment of a mortgage may be recorded in like manner 
as a mortgage, and such record operates as notice to all persons subsequently 
deriving title to the mortgage from the assignor. 

Sec. 3824. When the mortgage is executed as security for money due, or to 
become due, on a promissory note, bond, or other instrument, designated in the 
mortgage, the record of the assignment of the mortgage is not, of itself, notice 
to a mortgagor, his heirs, or personal representatives, so as to invalidate any 
payment made by them, or either of them, to the person holding such note, 
bond or other instrument, 

Sec. 3825. The assignment ofa debt secured by mortgage carries with it the 
security. 
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MORTGAGE OF REAL PROPERTY. 


Section 3840. What real property may be mortgaged. 
3841. Form of mortgage. 
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Section 3842. Mortgage renewed or extended by writing. 
3843. Defeasance, to affect grant absolute on its face, must be recorded. 
3844. May be recorded. 
3845. Satisfaction of mortgage. 
3846. Same. 
3847. Record of satisfaction. 
3848. Penalty for refusal to execute satisfaction. 
3849. Mortgages by corporation. 


Sec. 3840. Any interest in real property which is capable of being trans. 
ferred may be mortgaged. 

Sec. 3841. A mortgage of real property may be made in substantially the 
following form: 


“This mortgage, made the day of ,in the year , by Ax Bi, of : 


. mortgagor, to C. D., of , mortgagee, witnesseth : 

“ That the mortgagor mortgages to the mortgagee (here describe the property), as security 
for the payment to him of dollars, on (or before) the day of , in the year 
with interest thereon (or as security for the payment of an obligation, describing it, etc.). 

iA RB. 9 

Sec. 3842. A mortgage of real property can be created, renewed or extended, 
only by writing, with the formalities required in the case of a grant of real 
property. 

Sec. 3843. When a grant of real property purports to be an absolute con- 
veyance, but is intended to be defeasible on the performance of certain condi- 
tions, such grant is not defeated or affected as against any person other than 
the grantee or his heirs or devisees, or persons having actual notice, unless an 
instrument of defeasance, duly executed and acknowledged, shall have been 
recorded in the office of the county recorder of the county where the property 
is situated. 

Sec. 3844. Mortgages of real property may be acknowledged or proved, 
certified and recorded, in like manner and with like effects as grants thereof. 

Sec. 3845. Any mortgage that has been or may be hereafter recorded may 
be discharged by an entry in the margin of the record thereof, signed by the 
mortgagee or his personal representative or assignee, acknowledging the satis- 
faction of the mortgage in the presence of the county clerk, or his deputy, 
who shall subscribe the same as a witness. Such entry shall have the same 
effect as a deed of release duly acknowledged and recorded. 

Sec. 3846. Any mortgage shall also be discharged upon the record thereof, 
by the county clerk in whose custody it shall be, whenever there shall be pre- 
sented to him a certificate executed by the mortgagee, his personal represent- 
ative or assignee, acknowledged or proved and certified, as in this Code 
prescribed, to entitle a conveyance to be recorded, specifying that such 
mortgage has been paid or otherwise satisfied or discharged. 

Sec. 3847. Every such certificate, and the proof and acknowledgment 
thereof, shall be recorded at full length, and a reference shall be made to the 
book containing such record, in the minutes of the discharge of such mortgage 
made by the county clerk upon the margin of the record thereof. 

Sec. 3848. Any mortgagee, or his personal representative, or assignee, as 
the case may be, after the full performance of the conditions of the mortgage, 
whether before or after a breach thereof, who shall, for the space of seven days 
after being requested, refuse or neglect to execute and acknowledge a certificate 
of discharge or release thereof, shall be liable to the mortgagor, his heirs or 
assigns, in the sum of one hundred dollars, and also for all actual damages 
occasioned by such neglect or refusal. 

Sec. 3849. All mortgages, deeds of trust, or assignments for the benefit of 
creditors of both real and personal property, executed by a corporation are 
governed by the law relating to mortgages or deeds of trust of real property, 
and must be recorded in the office of the county clerk of every county where 
any part of said property is situated, and the same are valid, notwithstanding 
the possession of such property is retained by such corporation, but any 
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mortgage,deed of trust, or assignment for the benefit of creditors must be ac- 
companied by the affidavit specified in Section 3861, of this Code, and which 
said affidavit may be made on behalf of any such company or corporation by the 
president, secretary or managing agent thereof. 


ARTICLE IIT. 
MORTGAGE OF PERSONAL PROPERTY. 


Section 3860. What interest may be mortgaged. 

3861. Requisite to validity of chattel mortgage. 
3862. Mortgage by partnership. 

3863. Acknowledgment. 

3864. Filing of mortgage and duty of recorder. 
3865. Limitation of duration of mortgage. 
3866. Renewal of mortgage. 

3867. Effect of filing affidavit. 

3868. Rights of subsequent mortgage. 

3869. Mode of attachment of mortgage chattels. 
3870. Certified copy in case of loss of original. 
3871. Extent of provisions of this. Chapter. 
3872. Foreclosure. 

3873. Possession of range stock. 

3874. Satisfaction of mortgage. 

3875. Penalty for selling mortgaged chattels. 
3876. Mortgage on growing crops. 

Sec. 3860. Any interest in personal property which is capable of being trans- 
ferred, may be mortgaged. 

Sec. 3861. A mortgage of personal property is void as against creditors of 
the mortgagor, and subsequent purchasers and incumbrancers of the property 
in good faith for value, unless: 

1. The possession of such property be delivered to and retained by the 
mortgagee; or, 

2. The mortgage provide that the property may remain in the possession 
of the mortgagor and be accompanied by an affidavit of all the parties thereto, 
or in case any party is absent from the city or township where such mortgage 
is executed, at the time of the execution thereof, an affidavit of those present 
and of the agent or attorney in fact of such absent party, that the same is 
made in good faith, to secure the amount named therein, and without any 
design to hinder, delay, or defraud creditors, and be acknowledged and filed as 
hereinafter provided. 

Sec. 3862. Subject to the provisions of the next preceding Section, one 
member of a firm of general partners may alone execute a mortgage of personal 
property and make the affidavit therein required on behalf of the firm, and the 
mortgage so executed and the affidavit so made, is as valid as if executed and 
made by all the partners, or their agent, or attorney in fact. In case of a cor- 
poration the president, secretary or managing agent thereof may make the 
affidavit on its behalf. 

Sec. 3863. Every mortgage of personal property shall be acknowledged by 
the mortgagor or person executing the same, in the manner provided for the 
acknowledgment of conveyances of real property, before some officer author- 
ized by law to take acknowledgments of deeds. The form of such mortgage 
may be substantially the same as prescribed in Section 3841 of this Code. 

Sec. 3864. Every mortgage of personal property, together with the affidavit 
of the parties thereto, or a copy thereof, certified to be correct by the county 
clerk, or person before whom the acknowledgment has been made, must be 
filed in the office of the county clerk of the county where the mortgagor 
resides, or, in case he is not a resident of this State, then in the office of the 
county clerk of the county where the property is at the time of the execution 
of the mortgage ; and the county clerk must, on receipt of such mortgage or 
copy, indorse thereon the time of receiving the same, and file and keep the 
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same in his office for the inspection of all persons, and shall enter in a book 
properly ruled and kept for that purpose, the names of all the parties, the 
names of the mortgagors to be alphabetically arranged, the consideration 
thereof, the date of its maturity, and the time of filing the same. 

Sec. 3865. Every mortgage of personal property, made, acknowledged and 
filed, as provided by the laws of this State, is thereupon, if made in good 
faith, good and valid as against the creditors of the mortgagor or subsequent 
purchasers, or incumbrancers, from the time it is so filed, until the maturity of 
the entire debt or obligation secured thereby and for the period of sixty days 
thereafter. The entire period of time such mortgage is valid and binding 
against the creditors of the mortgagor and subsequent purchasers and incum- 
brancers must not exceed one year and sixty days, except by a compliance 
with the provisions of the next Section. 

Sec. 3866. Every mortgage of personal property, made, acknowledged and 
filed, as provided by the laws of this State, may be renewed at or before the 
maturity of the debt or obligation secured thereby, in case such debt.or obli- 
gation or any part thereof be unpaid or unfulfilled, by filing an affidavit 
showing the date of such mortgage, the name of the mortgagor and mort- 
gagee, the date of filing the same, the amount of the debt or obligation 
secured thereby, and the amount of the debt justly owing at the time of filing 
such affidavit or the conditions of the obligation unfulfilled, the time to which 
the same is extended, which time must not exceed one year, and that such 
debt or obligation was neither made nor renewed to hinder, delay or defraud 
the creditors or subsequent incumbrancers of the mortgagor, which affidavit 
must be subscribed and sworn to by the mortgagee, before an officer author- 
ized to administer oaths, and filed in the office where such mortgage therein 
described is filed, and thereupon the county clerk of such county, must 
attach such affidavit to the mortgage therein described and note the date of 
filing thereof opposite the entry of the mortgage therein described, in the 
book provided by law for the entry of chattel mortgages, and thereby such 
mortgage is renewed and continues and is valid and of full force and effect 
upon the personal property described therein, for the time stated in such 
affidavit, not to exceed one year. 

Sec. 3867. The filing of the affidavit provided in the next preceding Sec- 
tion shall not be construed to extend the time of maturity of any debt, or the 
execution of an obligation secured by such mortgage, but the same may be 
enforced according to the conditions thereof, and such mortgage foreclosed ac- 
cording to law, at any time within the period for which such mortgage is so 
renewed, unless agreement be made between the mortgagee and mortgagor 
extending the time of payment of such debt or fulfillment of such obligation 
to the time stated in such affidavit. 

Sec. 3868. Any subsequent mortgage of personal property, upon which a 
prior mortgage exists, which has been extended or renewed, as provided in 
Section 3866, of this Article, may, at any time during the existence of such 
mortgage, pay the amount of the debt and interest owing and secured there- 
by, as shown by such affidavit and mortgage, or deposit the full amount there- 
of with the county clerk of the county wherein such affidavit and mortgage 
are filed, subject to the order of the mortgagee, his legal representatives or as- 
signs, and the receipt or duplicate receipt for such payment or deposit, shall 
be filed in said office and attached to such mortgage, and thereby such subse- 
quent mortgagee shall be subrogated to all the rights of the prior mortgagee 
under such mortgage. | 

Sec. 3869. Personal property mortgaged may be taken on attachment or 
execution issued at the suit of a creditor of the mortgagor; but before the 
property is so taken, the officer must pay or tender to the mortgagee, the 
amount of the mortgage debt and interest, or must deposit the amount thereof 
with the county treasurer of the county in which the mortgage is filed, payable 


720 STATUTES OF MONTANA [Division III, Part IV, 


to the order of the mortgagee; and when the property then taken is sold 
under process, the officer must apply the proceeds of the sale as follows : 

1. To the repayment of the sum paid to the mortgagee, with interest from 
the date of such payment; and, 

2. The balance, if any, in like manner as the proceeds of sales under execu- 
tion are applied in other cases. 

Sec. 3870. A copy of any mortgage of personal property, made, acknowl- 
edged, and filed, as provided in this Article, certified by the county clerk in 
whose office the same shall be filed, may be read in evidence in any court of 
this State, without further proof of the execution of the original, if said origi- 
nal be lost, or out of the power of the person wishing to use it. 

Sec. 3871. The provisions of the foregoing Sections of this Article shall 
extend to all such bills of sale, deeds of trust, and other conveyances of goods, 
chattels, or personal property, as shall have the effect of a mortgage or lien 
upon such property. 

Sec. 3872. An action for the foreclosure of a mortgage of personal property, 
or the enforcement of any lien thereon, of whatever nature, may be commenced 
and conducted in the same manner as provided by law for the foreclosure of 
mortgages and liens upon real property, and the same may be joined in an 
action for the recovery of the possession of the property mortgaged; but it is 
lawful for the mortgagor of personal property to insert in his mortgage a clause 
authorizing the sheriff of the county in which said property, or any part there- 
of, may be, to execute the power of sale therein granted to the mortgagee, 
his legal representative and assigns, in which case the sheriff of such county, 
at the time of default, at the request of the mortgagee, must and it is hereby. 
made his duty to advertise and sell the whole or any part of the mortgaged 
property wherever it may be, in the manner provided in such mortgage; and 
at such sale, made as aforesaid, the mortgagee, or his representative and as- 
signs, may, in good faith, purchase the property so sold, or any part thereof. 
The sheriff may require an indemnity bond from the mortgagee or his assigns 
before taking possession of, or selling the mortgaged property. 

Sec. 3873. The Code of Civil Procedure provides the method of taking 
possession of range stock under mortgage, between the first day of November 
and the next succeeding fifteenth day of May. . 

Sec. 3874. Whenever the debt or obligation secured by any mortgage of 
personal property, which has. been filed in the office of the county clerk, as 
provided in this Article, shall be paid or discharged, an acknowledgment of 
satisfaction, signed by the mortgagee, his legal representative or assigns, must 
be indorsed upon the mortgage, or copy thereof, filed as aforesaid, and the 
fact of such discharge or satisfaction noted by the county clerk in the book 
kept by him, as provided in Section 3864 of this Article, opposite the names 
of the parties to such mortgage. 

Sec. 3875. Any person having conveyed any goods, chattels or personal 
property to another by mortgage, who shall, during the existence of the lien 
or title created by such mortgage, sell the said property or any part thereof, 
to a third person for a valuable consideration, without informing him of the 
existence and effect of such mortgage, shall forfeit and pay to the purchaser 
twice the value of such property so sold, which forfeiture may be recovered in 
an action of debt, in any court having jurisdiction thereof. 

Sec. 3876. The lien of a mortgage on a growing crop continues on the 
crop after severance, whether remaining in its original state or converted into 
another product, so long as the same remains on the land of mortgagor. 


CHAPTER IT. 
PLEDGE. 


Section 3890. Pledge, what. 
3891. When contract is to be deemed a pledge. 
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Section 3892. Delivery essential to validity of pledge. 
3893. Jucrease of thing. 
3894. Lienor may pledge property to extent of his lien. 
3895. eal owner cannot defeat pledge of property transferred to apparent owner 


Jor the purpose of pledge. 
3896. Pledge lender, what. 


3897. Pledge holder, what. 

3808. When pledge lender may withdraw property pledged. 
3899. Obligations of pledge holder. 

3900. Pledge holder must enforce rights of pledgee. 

3901. Obligations of pledgee and pledge holder, for reward. 
3902. Gratuitous pledge holder. 

3903. Debtor's misrepresentation of value of pledge. 

3904. When pledgee may sell. 

3905. When pledgee must demand performance. 

3906. Votice of sale to pledgor. 

3907. Watver of notice of sale. 

3908. Waiver of demand. 

3909. Sale must be by auction. 

3910. Pledgee’s sale of securities. 

3911. Sale on demand of the pledgor. 

3912. Surplus to be paid to pledgor. 


3913. Same. 
3914. Pledgee’s purchase of property pledged. 


3915. Pledgee may foreclose right of redemption. 


Sec. 3890. Pledge is a deposit of personal property by way of security for 
the performance of another act. 

Sec. 3891. Every contract by which the possession of personal property is 
transferred, as security only, is to be deemed a pledge. 

Sec. 3892. The lien of a pledge is dependent on possession, and no pledge 
is valid until the property pledged is delivered to the pledgee, or to a pledge 
holder, as hereafter prescribed. 

Sec. 3893. The increase of property pledged i is pledged with the property. 

Sec. 3894. One who has a lien upon property may pledge it to the extent 
of his lien. 

Sec. 3895. One who has allowed another to assume the apparent owner- 
ship of property for the purpose of making any transfer of it, cannot set up 
his own title to defeat a pledge of the property, made by the other toa pledgee 
who received the property in good faith, in the ordinary course of business, 
and for value. 

Sec. 3896. Property may be pledged as security for the obligation of 
another person than the owner, and in so doing, the owner has all the rights 
of a pledgor for himself, except as hereinafter stated. 

Sec. 3897. A pledgor and pledgee may agree upon a third person with 
whom to deposit the property pledged, who, if he accepts the deposit, is 
called a pledge holder. 

Sec. 3898. One who pledges property as security for the obligation of 
another, cannot withdraw the property pledged otherwise than as a pledgor for 
himself might, and if he receives from the debtor a consideration for the pledge, 
he cannot withdraw it without his consent. 

Sec. 3899. A pledge holder for reward cannot exonerate himself from his 
undertaking; and a gratuitous pledge holder can do so only by giving reason- 
able notice to the pledgor and pledgee to appoint a new pledge holder, and in 
case of their failure to agree, by depositing the property pledged with some 
impartial person, who will then be entitled to a reasonable compensation for 
his care of the same. 

Sec. 3900. A pledge holder must enforce all the rights of the pledgee, 
unless authorized by him to waive them. 

Sec. 3901. A pledgee, or a pledge holder for reward, assumes the duties 
and liabilities of a depositary for reward. 

Sec. 3902. A gratuitous pledge holder assumes the duties and liabilities of 
a gratuitous depositary. 

S. M.—46 
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Sec. 3903. Where a debtor has obtained credit, or an extension of time, by 
a fraudulent misrepresentation of the value of property pledged by or for him, 
the creditor may demand a further pledge to correspond with the value repre- 
sented ; and in default thereof, may recover his debt immediately, though it be 
not actually due. 

Sec. 3904. When performance of the act for which a pledge is given, is due, 
in whole or in part, the pledgee may collect what is due to him bya sale of 
property pledged, subject to the rules and exceptions hereinafter prescribed. 

Sec. 3905. Before property pledged can be sold, and after performance of 
the act for which it is security is due, the pledgee must demand performance 
thereof from the debtor, if the debtor can be found. 

Sec. 3906. A pledgee must give actual notice to the pledgor of the time 
and place at which the property pledged will be sold, at such a reasonable 
time before the sale as will enable the pledgor to attend. 

Sec. 3907. Notice of sale may be waived by a pledgor at any time; but is 
not waived by a mere waiver of demand of performance. 

Sec. 3908. A debtor or pledgor waives a demand of performance as a con- 
dition precedent to a sale of the property pledged, by a positive refusal to per- 
form, after performance isdue; but cannot waive it in any pine manner except 
by contract. 

Sec. 3909. The sale by a pledgee, of property pledged, must be made by 
public auction, in the manner and upon the notice to the public usual at the 
place of sale, in respect to auction sales of similar property; and must be for 
the highest obtainable price. ; 

Sec. 3910. A pledgee cannot sell any evidence of debt, pledged to him, 
except the obligations of governments, States, or corporations; but he may 
collect the same when due. 

Sec. 3911. Whenever property pledged can be 1) for a price sufficient to 
satisfy the claims of the pledgee, the pledgor may require it to be sold, and its 
proceeds to be applied to such satisfaction, when due. 

Sec. 3912. After a pledgee has lawfully sold property pledged, or otherwise 
collected its proceeds, he may deduct therefrom the. amount due under the 
principal obligation, and the necessary expenses of sale and collection, and 
must pay the surplus to the pledgor on demand. 

Sec. 3913. When property pledged is sold by order of the pledgor before 
the claim of the pledgee is due, the latter may retain out of the proceeds all 
that can possibly become due under his claim until it becomes due. 

Sec. 3914. A pledgee, or pledge holder, cannot purchase the property 
pledged, except by direct dealing with the pledgor. 

Sec. 3915. Instead of selling property pledged, as hereinbefore provided, a 
pledgee may foreclose the right of redemption by a judicial sale, under the 
direction of a competent court; and in that case may be authorized by the 
court to purchase at the sale. 


CHAPTER TN. 


OTHER LIENS. 


Section 3930. Lien of seller of real property. 
3931. When transfer of contract waives lien. 
3932. Extent of seller’s lien. 

3933. Lien of seller of personal property. 
3934. Purchaser’s lien on real property. 
3935. Lien for service. 

3930. Lien of factor. 

3937. Banker's lien. 

3938. Shipmaster’s lien. 

3939: Seamen’s lien, 

3940. Officer’s lien. 

3941. Fudgment lien. 

3942. Mechanic's lien. 
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Section 3943. Stallion keeper must file statement. 
3944. Fraudulent pedigree ; penalty. 
3945. Lien for service of stallion. 
3946. Lien for driving logs. 
3947. Foreclosure. 
3948. Release from lien. 

Sec. 3930. One who sells real property has a vendor’s lien thereon, inde- 
pendent of possession for so much of the price as remains unpaid and unsecured, 
otherwise than by the personal obligation of the buyer. 

Sec. 3931. Where a buyer of real property gives to the seller a written 
contract for payment of all or part of the price, an absolute transfer of 
such contract by seller waives his lien to the extent of the sum payable 
under the contract ; but a transfer of such contract in trust to pay debts, and 
return the surplus, is not a waiver of the lien. 

Sec. 3932. The liens defined in Sections 3930. and 3934 are valid against 
everyone claiming under the debtor, except a purchaser and incumbrancer in 
good faith and for value. 

Sec. 3933. One who sells personal property has a special lien thereon, 
dependent on possession, for its price, if it is in his possession when the price 
becomes payable, and may enforce his lien in like manner as if the property 
was pledged to him for the price. 

Sec. 3934. One who pays to the owner any part of the price of real prop- 
erty, under an agreement for the sale thereof, has a special lien upon the prop- 
erty, independent of possession, for such part of the amount paid as he may be 
entitled to recover back, in case of a failure of consideration. 

Sec. 3935. Every person who, while lawfully in possession of an article of 
personal property, renders any service to the owner thereof by labor or skill 
employed for the making, repairing, protection, improvement, safe keeping, or 
carriage thereof, has a special lien thereon, dependent on possession, for the 
compensation, if any, which is due to him from the owner forsuch service. A 
ranchman, farmer, agister, herder, hotel keeper, livery, boarding or feed stable 
keeper, to whom any horses, mules, cattle, sheep, hogs or other stock are in- 
trusted, and there is a contract, express or implied, for their keeping, feeding, 
herding, pasturing or ranching, hasa lien upon such stock for the amount due for 
keeping, feeding, herding, pasturing or ranching the same, and is authorized 
to retain possession thereof until the sum due is paid, and may enforce his lien 
as in the case of a pledge. 

Sec. 3936. A factor has a general lien, dependent on possession, for all that 
is due to him as such, upon all artices of commercial value that are intrusted to 
him by the same principal. 

Sec. 3937. A banker has a general lien dependent on possession, upon all 
property in his hands belonging to a customer, for the balance due to him 
from such customer in the course of the business. 

Sec. 3938. The master of a ship has a general lien, independent of posses- 
sion, upon the ship and freightage, for advances necessarily made, or liabilities 
necessarily incurred by him for the benefit of the ship, but has no lien for his 
wages. 

Sec. 3939. The mate and seamen of a ship have a general lien, independent 
of possession, upon the ship and freightage, for their wages, which is superior 
to every other lien. 

Sec. 3940. An officer who levies an attachment or execution upon personal 
property acquires a special lien, dependent on possession, upon such property, 
which authorizes him to hold it until the process is discharged or satisfied, 
or a judicial sale of the property is had. 

BEC. 3047. The lien of a judgment is regulated by the Code of Civil Proce- 
dure. 

Sec. 3942. The liens of mechanics and others for materials and services are 
regulated further by the Code of Civil Procedure. 
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Sec. 3943. That every owner or agent who may have the custody or con- 
trol of any stallion, who shall charge a fee for the service of such stallion, shall, 
before advertising or offering such services to the public for any fee, reward or 
compensation, file with the clerk of the county in which owner or owners or 
agents reside, or where such stallion shall be kept for service, a written state- 
ment, giving the name, age, pedigree and record if known, if not, that the same 
is unknown, description, terms and conditions upon which such stallion will 
serve. Upon filing such statement the county clerk shall issue a certificate 
or license to owner or owners or agents, having custody and control of such 
stallion, that such a statement has been filed in his office, the owner or owners 
or agents of such stallion shall then post a written or printed notice of a copy 
of the statement so filed with the county clerk in a conspicuous place in each 


locality in which said stallion shall be kept for service. 
(Sec. 3943. Act approved February 25th, 1893.) 


Sec. 3944. Every owner or agent who shall proclaim or publish a false or 
fraudulent pedigree or record or statement of any kind regarding any stallion, 
or who shall neglect or refuse to comply with the provisions of Section 3943 of 
this Act, shall forfeit all fees for the services of such stallion and the person or 
persons who may have been deceived or defrauded by such false or fraudulent 
pedigree or record or statement, may sue and recover in any court having 
jurisdiction, such damages as may be shown to have been sustained by reason 


of false representation and fraud. 
(Sec. 3944. Act approved February 25th, 1893.) 


Sec. 3945. Whenever the owner or agent of any stallion shall have complied 
with the foregoing provisions of this Act, the services of such stallion shall be- 
come a lien on each mare served, together with a foal of such mare served from 
such service in an amount agreed upon between the parties at the time of serv- 
ice; or if no agreement was entered into by them, in such amount as specified 
as service fee of stallion or stallions in the statement of the owner or agent 
filed with the county clerk, provided, a notice of lien shall be filed within 
twelve months after such service; such lien shall terminate at the end of 
the year from the date of filing notice thereof, unless within that time an ac- 
tion shall be commenced for the enforcement thereof. 

(Sec. 3945. Act approved February 25th, 1893.) 

Sec. 3946. That any person who shall desire to float to market or place of 
manufacture any logs or timber in any of the streams of this State, and who 
shall be hindered or obstructed in so doing by the logs or timber of another, or 
any person whose logs or timber in any of the waters of this State are so inter- 
mixed with the logs or timber of another that the same cannot be conveniently 
separated for the purpose of being floated to the market or place of manufac- 
ture, may drive all logs or timber with which his own is or may be obstructed 
or intermixed towards such market or place of manufacture, to some point 
where the same can be conveniently separated from his own and shall be 
entitled to a reasonable compensation therefor from the owner of such logs or 
timber, and upon the filing in the office of the county clerk and recorder of 
the county where such logs may be, within thirty days after the completion of 
such driving of any such logs or timber, a statement setting forth when and 
where the same were driven; the amount of his claim therefor; and verified by 
his oath or affidavit; such person shall have and retain a lien upon such logs 
or timber for the amount of such claim from the time of filing the same, and 
may have and maintain a civil action for the amount of such claim, or for the 
enforcement of such lien, against the owner of such logs or timber; provided, 
that a failure to commence such action within sixty days after the filing of such 


claim shall operate as a discharge of said lien. 
(Sec. 3946. Act approved March 7th, 1895.) 


Sec. 3947. A lien upon.any logs or timber as provided in the preceding 
Section, may be foreclosed in the district court of the county in which the 
same is filed, and the decree for the enforcement thereof shall provide for the 
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sale of said logs or timber, or so much thereof as may be necessary to satisfy 
said lien and costs, and the said sale shall be conducted by the sheriff in the 
manner provided by law for the sale of personal property under execution. 

(Sec. 3947. Act approved March 7th, 1895.) 

Sec. 3948. Any person upon whose logs or timber any lien is filed or 
claimed, under the provisions of the foregoing Sections, may release such logs 
or timber from such lien and regain and take possession thereof, by furnishing 
an undertaking in double the amount of the claim, executed by two sufficient 
sureties to be approved by the clerk and recorder in whose office the lien is 
filed, and conditioned that such person do pay all damages and costs.that may 
be awarded against him in any action to foreclose such lien or enforce such 
claim. Such undertaking shall be filed in the office of the clerk and recorder 
in whose office the lien is filed, and such clerk and recorder shall thereupon 
give to the person filing the same a certificate stating that such undertaking 
has been filed and approved. 


(Sec. 3948. Act approved March 7th, 1895.) 


CHEAP BE RANG 
STOPPAGE IN TRANSIT. 


Section 3970. When consignor may stop goods. 
3971. What is insolvency of consignee. 
3972. Transit, when ended. 


3973- Stoppage, how effected. 
3974. Effect of stoppage. 


Sec. 3970. A seller or consignor of property, whose claim for its price or 
proceeds has not been extinguished, may, upon the insolvency of the buyer or 
consignee becoming known to him after parting with the property, stop it while 
on its transit to the buyer or consignee, and resume possession thereof. 

Sec. 3971. A person isinsolvent, within the meaning of the last Section, when 
he ceases to pay his debts in the manner usual with persons of his business, or 
when he declares his inability or unwillingness to do so. 

Sec. 3972. The transit of property is at an end when it comes into the pos- 
sion of the consignee, or into that of his agent, unless such agent is employed 
merely to forward the property to the consignee. 

Sec. 3973. Stoppage in transit can be effected only by notice to the carrier 
or depositary of the property, or by taking actual possession thereof. 

Sec. 3974. Stoppage in transit does not, of itself, rescind a sale, but is a 
means of enforcing the lien of the seller. 


TITLE XV. 
NEGOTIABLE INSTRUMENTS. 


Chapter I. Negotiable instruments in general. 
. Bills of exchange. - 
III. Promissory notes. 
LIV. Checks. 


CHAPTER I. 
NEGOTIABLE INSTRUMENTS IN GENERAL. 


Article I. General definitions. 
IT, Interpretation. 
ITI. Indorsement. 
IV. Presentment for payment. 
V. Dishonor. ; 
VI. Excuse of presentment and notice. 
VII. Extinction. 


726 STATUTES OF MONTANA. [Division III, Part IV, 


ARTICLE I. 
GENERAL DEFINITIONS. 


Section 3990. To what instruments this Title is applicable. 
3991. Wegotiable instrument, what. 
3992. Must be for unconditional payment of money. 


3993. Payee. 
3994. Lustrument may be in alternative. 


3995. Date, etc. 

3996. May contain a pledge, etc. 

3997. What tt must not contain. 

3998. Date. 

3999. Different classes of negotiable instruments. 

Sec. 3990. The provisions of this Title apply only to negotiable instru- 
ments, as defined in this Article. 

Sec. 3991. A negotiable instrument is a written promise or request for the 
payment of acertain sum of money to order or bearer, in conformity to the 
provisions of this Article. 

Sec. 3992. A negotiable instrument must be made payable in money only, 
and without any condition not certain of fulfillment. 

Sec. 3993. The person to whose order a negotiable instrument is made pay- 
able, must be ascertainable at the time the instrument is made. 

Sec. 3994. A negotiable instrument may give to the payee an option between 
the payment of the sum specified therein and the performance of another act; 
but as to the latter, the instrument is not within the provision of this Title. 

Sec. 3995. A negotiable instrument may be with or without date, and with 
or without designation of the time or place of payment. 

Sec. 3996. A negotiable instrument may contain a pledge of collateral secu- 
rity, with authority to dispose thereof. 

Sec. 3997. A negotiable instrument must not contain any other contract 
than such as is specified in this Article. 

Sec. 3998. Any date may be inserted by the maker of anegotiable instrument, 
whether past, present or future, and the instrument is not invalidated by his 
death or incapacity at the time of the nominal date. 

Sec. 3999. There are six classes of negotiable instruments, namely : 

Bills of exchange. 
Promissory notes. 
Bank notes. 

. Checks. 

Bonds. 

Certificates of deposit. 


AREY Po 


ARTICUEI: 
INTERPRETATION OF NEGOTIABLE INSTRUMENTS. 


Section 4010. Time and place of payment. 
4011. Place of payment not specified. 
4012. Instruments payable toa person or his order, how construed, 
4013. Unindorsed note, when negotiable. 
4014. Fictitious payee. 
4015. Presumption of consideration. 

Sec. 4010. A negotiable instrument which does not specify the time of pay- 
ment is payable immediately. 

Sec. 4011. A negotiable instrument which does not specify the place of pay- 
ment, is payable wherever it is held at its maturity. 

Sec. 4012. An instrument, otherwise negotiable in form, payable toa per- 
son named, but with the words added, ‘or to his order,” or “ to bearer,” or 
words equivalent thereto, is in the former case payable to the written order of 
such person, and in the latter case payable to the bearer. 

Sec. 4013. A negotiable instrument, made payable to the order of the 
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maker, or of a fictitious person, if issued by the maker for a valid consideration 
without indorsement, has the same effect against him and all other persons hav- 
ing notice of the facts as if payable to the bearer. 

Sec. 4014. A negotiable instrument, made payable to the order of a person 
obviously fictitious, is payable to the bearer. 

Sec. 4015. The signature of every drawer, acceptor, and indorser of a nego- 
tiable instrument is presumed to have been made for a valuable consideration, 
before the maturity of the instrument, and in the ordinary course of business. 


ARTICLE III. 
INDORSEMENT. 


Section 4020. Indorsement, what. 
4021. Agreement to indorse. 
4022. When may be made on separate paper. 
4023. Kinds of indorsement. 
4024. General tndorsement, what. 
4025. Special tndorsement, what. 
4026. General indorsement, how made special. 
4027. Destruction of negotiability by indorser. 
4028. Implied warranty of indorser. 
4029. IJndorser, when liable to payee. 
4030. Jndorsement without recourse. 
4031. Same. 
4032. Jndorsee privy to contract. 
4033. Lffect of want of consideration. 
4034. Indorsee in due course, what. 
4035. tights of indorsee in due course, 
4036. Instrument left blank. 


Sec. 4020. One who writes his name upon a negotiable instrument, other- 
wise than as a maker or acceptor, and delivers it with his name thereon, to 
another person, is called an indorser, and his act is called indorsement. 

Sec. 4021. One who agrees to indorse a negotiable instrument is bound to 
write his signature upon the back of the instrument, if there is sufficient space 
thereon for that purpose. 

Sec. 4022. When there is not room for a signature upon the back of a ne- 
gotiable instrument, a signature equivalent to an indorsement thereof may be 
made upon a paper annexed thereto. 

Sec. 4023. An indorsement may be general or special. 

Sec. 4024. A general indorsement is one by which no indorsee is named. 

Sec. 4025. A special indorsement specifies the indorsee. 

Sec. 4026. A negotiable instrument bearing a general indorsement cannot 
be afterwards specially indorsed ; but any lawful holder may turn a general in- 
dorsement into a special one, by writing above it a direction for payment toa 
particular person. 

Sec. 4027. A special indorsement may, by express words for that purpose, 
but not otherwise, be so made as to render the instrument not negotiable. 

Sec. 4028. Every indorser of a negotiable instrument, unless his indorse- 
ment is qualified, warrants to every subsequent holder thereof, who is not liable 
thereon to him: 

1. That it is in all respects what it purports to be. 

2. That he has a good title to it. | 

3. That the signatures of all prior parties are binding upon them. 

4. That if the instrument is dishonored, the indorser will, upon notice 
thereof duly given to him, or without notice, where it is excused by law, pay 
the same with interest, unless exonerated under the provisions of Sections 
4134, 4162, 4214, 4231. 

Sec. 4029. One who indorses a negotiable instrument before it is delivered 
to the payee, is liable to the payee thereon, as an indorser. 

Sec. 4030. An indorser may qualify his indorsement with the words 
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‘without recourse,” or equivalent words; and upon such indorsement, he is re- 
sponsible only to the same extent as in the case of a transfer without indorsement. 

Sec. 4031. Except as otherwise prescribed by the last Section, an indorse- 
ment, without recourse, has the same effect as any other indorsement. 

Sec. 4032. An indorsee of a negotiable instrument has the same rights 
against every prior party thereto that he would have had if the contract had 
been made directly between them in the first instance. 

Sec. 4033. The want of consideration for the undertaking of a maker, ac- 
ceptor, or indorser, of a negotiable instrument, does not exonerate him from 
liability thereon to an indorsee in good faith for a consideration. 

Sec. 4034. An indorsee in due course is one who, in good faith, in the ordi- 
nary course of business, and for value, before its apparent maturity or presumptive 
‘dishonor, and without knowledge of its actual dishonor, acquires a negotiable 
instrument duly indorsed to him, or indorsed generally, or payable to the 
bearer. 

Sec. 4035. An indorsee of a negotiable instrument, in due course, acquires an 
absolute title thereto, so that it is valid in his hands, notwithstanding any 
provision of law making it generally void or voidable, and notwithstanding any 
defect in the title of the person from whom he acquired it. 

Sec. 4036. One who makes himself a party to an instrument intended to be 
negotiable, but which is left wholly or partly in blank, for the purpose of filling 
afterwards, is liable upon the instrument, to an indorsee thereof in due course, 
in whatever manner and at whatever time it may be filled, so long as it remains. 
negotiable in form. | 

ARTICLEIV: 


PRESENTMENT FOR PAYMENT. 


Section 4050. Effect of want of demand on principal debtor. 
4051. Presentment, how made. 
4052. Apparent maturity, when. : 
4053. Presumptive dishonor of bill, payable after sight. 
4054.. Apparent maturity of bill, payable at sight. 
4055. Apparent maturity of note. 
4056. Same. 
4057. Surrender of instrument, when a condition of payment. 


Sec. 4050. It is not necessary to make a demand of payment upon the 
principal debtor in a negotiable instrument in order to charge him; but if the 
instrument is by its terms payable at a specified place, and he is able and 
willing to pay it there at maturity, such ability and willingness are equivalent 
to an offer of payment on his part. 

Sec. 4051. Presentment of a negotiable instrument for payment, when nec- 
essary, must be made as follows, as nearly as by reasonable diligence it is. 
practicable: 

1. The instrument must be presented by the holder. 

2. The instrument must be presented to the principal debtor if he can be 
found at the place where presentment should be made; and if not, then it 
must be presented to some other person having charge thereof or employed 
therein, if one can be found there. 

3. An instrument which specifies a place for its payment must be presented 
there; and if the place specified includes more than one house, then at the 
place of residence or business of the principal debtor, if it can be found therein. 

4. An instrument which does not specify a place for its payment must be 
presented at the place of residence or business of the principal, debtor, 
wherever he may be found, at the option of the presentor; and, 

5. Ihe instrument must be presented on the day of its apparent maturity, 
or, if it be payable on demand, it may be presented upon any day, It must 
be presented within reasonable hours ; and, if it be payable ata banking house, 
within the usual banking hours of the vicinity, but, by the consent of the per- 
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son to whom it should be presented, it may be presented at any hour of the 
day. 

6. If the principal debtor have no place of business, or if his place of busi- 
ness or residence cannot with reasonable diligence be ascertained, presentment 
for payment is excused. 

Sec. 4052. The apparent maturity of a negotiable instrument, payable at 
a particular time, is the day on which by its terms it becomes due, or, when 
that is a holiday, ‘the next business day. 

Sec. 4053. A bill of exchange payable at a specifiedtime after sight, which 
is not accepted within ten days after its date, in addition to the time which 
would suffice, with ordinary diligence, to forward it for acceptance, is presumed 
to have been dishonored. 

Sec. 4054. The apparent maturity of a bill of exchange payable at sight 
or on demand, is: 

1. If it bears interest, one year after its date; or, 

2. If it does not bear interest, ten days after its date, in addition to the 
time which would suffice, with ordinary diligence, to forward it for acceptance. 

Sec. 4055. The apparent maturity of a promissory note payable at sight or 
on demand, is: 

1. If it bears interest, one year after its date; or, 

2. If it does not bear interest, six months after its date. 

Sec. 4056. Where a promissory note is payable at a certain time after sight 
or demand, such time is to be added to the periods mentioned in the last Sec- 
tion. 

Sec. 4057. A party to a negotiable instrument may require, as a condition 
co to its payment by him: 

That the instrument be surrendered to him, unless it is lost or destroyed, 
or ie holder has other claims upon it; or, 

2. If the holder has a right to retain the instrument and does retain it, then 
that a receipt for the amount paid, or an exoneration of the party paying, be 
written thereon ; or, 

3. If the instrument is lost or destroyed, then that the holder give to him 
a bond, executed by himself and two sufficient sureties, to indemnify him 
against any lawful claim thereon. 


ARTICLE V. 
DISHONOR OF NEGOTIABLE INSTRUMENTS. 


Section 4070. Dishonor, what. 
4071. Notice, by whom given. 
4072. orm of notice. 
4073. Notice, how served. 
4074. Notice, how served after indorser’s death. 
4075. Notice given in tgnorance of death, valid. 
4076. Notice, when to be given. 
4077. otice of dishonor, when to be matled. 
4078. Notice, how given by agent. 
4079. Additional time for notice by indorsers. 
4080. Effect of notice of dishonor. 


Sec. 4070. A negotiable instrument is dishonored, when it is either not 
paid, or not accepted, according to its tenor, on presentment for the purpose, 
or without presentment, where that is excused. 

Poe 4071. Notice of the dishonor of a negotiable instrument may be given: 

1. By a holder thereof; or, 

2. By any party to the instrument who might be compelled to pay it to the 
holder, and who would, upon taking it up, have a right to reimbursement. 
from the party to whom the notice is given. 

Sec. 4072. A notice of dishonor may be given in any form which describes: 
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the instrument with reasonable certainty, and substantially informs the party 
receiving it that the instrument has been dishonored. 

Sec. 4073. A rlotice of dishonor may be given: 

1. By delivering it to the party to be charged, personally, at any place; or, 

2. By delivering it to some person of discretion at the place of residence or 
business of such party, apparently acting for him; or, 

3. By properly folding the notice, directing it to the party to be charged, 
at his place of residence, according to the best information that the person 
giving the notice can obtain, depositing it in the post office most conveniently 
accessible from the place where the presentment was made, and paying the 
postage thereon. 

Sec. 4074. In case of the death of the party to whom notice of dishonor 
should otherwise be given, the notice must be given to one of his personal 
representatives ; or, if there are none, then toany member of his family who 
resided with him at his death; or, if there is none, then it must be mailed 
to his last place of residence, as prescribed by Subdivision 3, of the last 
Section. 

Sec. 4075. A notice of dishonor sent to a party after his death, but in ig- 
norance thereof, and in good faith, is valid. | 

Sec. 4076. Notice of dishonor, when given by the holder of an instrument 
or his agent, otherwise than by mail, must be given on the day of dishonor, or 
on the next business day thereafter. 

Sec. 4077. When notice of dishonor is given by mail, it must be deposited 
in the postoffice in time for the first mail which closes after noon of the first 
business day succeeding the dishonor, and which leaves the place where the 
instrument was dishonored, for the place to which the notice should be sent. 

Sec. 4078. When the holder of a negotiable instrument, at the time of its 
dishonor, is a mere agent for the owner, it is sufficient for him to give notice 
-to his principal in the same manner as to an indorser and his principal may 
give notice to any other party to be charged, as if he were himself an indorser. 
And if an agent of the owner employs a sub-agent, it is sufficient for each suc- 
cessive agent or sub-agent to give notice in like manner to his own principal. 

Sec. 4079. Every party to a negotiable instrument, receiving notice of its 
dishonor, has the like time thereafter to give similar notice to prior parties as 
the original holder had after its dishonor. But this additional time is availa- 
ble only to the particular party entitled thereto. 7 

Sec. 4080. A notice of the dishonor of a negotiable instrument, if valid in 
favor of the party giving it, inures to the benefit of all other parties thereto, 
whose right to give the like notice has not then been lost. ) 


ARTICLE VI. 
EXCUSE OF PRESENTMENT AND NOTICE. 


Section 4090. Notice of dishonor, when excused. 
4091. Presentment and notice, when excused. 
4092. Same. 
4093. Delay, when excused. 
4094. Watver of presentment and notice. 
4095. Wazver of protest. 

Sec. 4090. Notice of dishonor is excused: 

__1. When the party by whom it should be given cannot, with reasonable 
diligence, ascertain either the place of residence or business of the party to be 
charged ; or, 

2. When there is no post office communication between the town of the 
party by whom the notice should be given and the town in which the place of 
residence or business of the party to be charged is situated; or, 

3. When the party to be charged is the same person who dishonors the in- 
strument; or, 
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4. When the notice is waived by the party entitled thereto. 

Sec. 4091. Presentment and notice are excused as to any party toa nego- 
tiable instrument who informs the holder, within ten days before its maturity, 
that it will be dishonored. 

Sec. 4092. If, before or at the maturity of an instrument, an indorser has 
received full security for the payment thereof, or the maker has assigned all 
his estate to him as such security, presentment and notice to him are excused. 

Sec. 4093. Delay in presentment, or in giving notice of dishonor, is ex- 
cused when caused by circumstances which the party delaying could not have 
avoided by the exercise of reasonable care and diligence. 

Sec. 4094. A waiver of presentment waives notice of dishonor also, unless 
the contrary is expressly stipulated; but a waiver of notice does not waive pre- 
sentment. 

Sec. 4095. A waiver of protest on any negotiable instrument other than a 
foreign bill of exchange waives presentment and notice, 


ARTICLE VII. 
EXTINCTION OF NEGOTIABLE INSTRUMENTS. 


Sec. 4100. The obligation of a party to a negotiable instrument is extin- 
guished : 

1, In like manner with that of parties to contracts in general ; or, 

2. By payment of the amount due upon the instrument, at or after its ma- 
turity, in good faith and in the ordinary course of business, to any person hav- 
ing actual possession thereof and entitled by its terms to payment. 


CEA Y LER rr 


BILLS OF EXCHANGE. 


Article I. Form and interpretation. 
. Days of grace. 
III. Presentment for acceptance. 
IV. Acceptance. 
V. Acceptance or payment for honor. 
VI. Presentment for payment. 
VII. Excuse of presentment and notice. 
VIII. Foreign bills, 


ARTICLE. I, 


FORM AND INTERPRETATION OF A BILL. 


Section 4110. Bill of exchange, what. 
4111. Drawee, in case of need. 
4112. Brllin parts of a set. 
4113. When must be in a set. 
4114. Presentment, etc., of part of set. 
4115. Lill, where pavable. 
4116, Rights and obligations of drawer. 


Sec. 4110. A bill of exchange is an instrument, negotiable in form, by 
which one, who is called the drawer, requests another, called the drawee, to 
pay a specified sum of money. 

Sec. 4111. A bill of exchange may give the name of any person in addition 
to the drawee, to be resorted to in case of need. 

Sec. 4112. A bill of exchange may be drawn in any number of parts, each 
part stating the existence of the others, and all forming one set. 

Sec. 4113. An agreement to draw a bill of exchange binds the drawer to ex- 
ecute it in three parts, if the other party to the agreement desires it. 

Sec. 4114. Presentment, acceptance, or payment, of a single part in a set of 
a bill of exchange, is sufficient for the whole. 
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ae 4115. A bill of exchange is payable: 
. At the place where, by its terms, it is made payable; or, 

> If it specify no place of payment, then at the place to which it is ad- 
dressed ; or, 

3i If it be not addressed to any place, then at the place of residence or busi- 
ness of the drawee, or wherever he may be found. If the drawee has no place 
of business, or if his place of business or residence cannot with reasonable dili- 
gence be ascertained, presentment for payment is excused, and the bill may be 
protested for non-payment. 

Sec. 4116. The rights and obligations of the drawer of a bill of exchange 
are the same as those of the first indorser of any other negotiable instrument. 


ABR DICUE Shs 
DAYS OF GRACE. 


Sec. 4120. Days of grace are not allowed. 


ARTICLE TIT. 
PRESENTMENT FOR ACCEPTANCE. 


Section 4130. When a bill may be presented. 
4131. Presentment, how made. 
4132. Presentment to joint drawees. 
4133. When presentment, to be made to drawee in case of need. 
4134. Presentment, when must be made. 

Sec. 4130. At any time before a bill of exchange is payable the holder may 
present it to the drawee for acceptance, and if acceptance is refused, the bill is 
dishonored. 

Sec. 4131. Presentment for acceptance must be made in the following man- 
ner, as nearly as by reasonable diligence it is practicable: 

1. The bill must be presented by the holder or his agent. 

2. It must be presented on a business day and within reasonable hours. 

3. It must be presented to the drawee, or, if he is absent from his place of 
residence or business, to some person having charge thereof or employed 
therein ; and, 

4. The drawee, on such presentment, may postpone his acceptance or re- 
fusal until the next day. Ifthe drawee have no place of business, or if his 
place of business or residence cannot with reasonable diligence be ascertained, 
presentment for acceptance is excused, and the bill may be protested for non- 
acceptance. 

Sec. 4132. Presentment for acceptance to one of several joint drawees, and 
refusal by him, dispenses with presentment to the others. 

Secudl 33. A bill of exchange which specifies a drawee in case of need, 
must be presented to him for acceptance or payment, as the case may be, be- 
fore it can be treated as dishonored. 

Sec. 4134. When a bill of exchange is payable at a specified time after 
sight, the drawer and indorsers are exonerated if it is not presented for ac- 
ceptance within ten days after the time which would suffice, with ordinary 
diligence, to forward it for acceptance, unless presentment is excused. 


at fi td SN 
ACCEPTANCE. 


Section 4140. Acceptance, how made. 
4141. Holder entitled to acceptance on face of bill. 
4142. What acceptance sufficient with consent of holder. 
4143. Acceptance by separate instrument. 
4144. Promise to accept, when equivalent to acceptance. 
4145. Cancellation. by acceptance, 
4146. What is admitted by acceptance. 
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Sec. 4140. An acceptance of a bill must be made in writing, by the drawee 
or by an acceptor for honor, and may be made by the acceptor writing his 
name across the face of the bill, with or without other words. 

Sec. 4141. The holder of a bill of exchange, if entitled to an acceptance 
thereof, may treat the bill as dishonored if the drawee refuses to write across 
its face an unqualified acceptance. 

' Sec. 4142. The holder of a bill of exchange may, without prejudice to his 
rights against prior parties, receive and treat as a sufficient acceptance : 

1. Anacceptance written upon any part ofthe billor upona separate paper. 

2. An acceptance qualified so far only as to make the bill payable at a par- 
ticular place within the city or town in which if the acceptance was unquali- 
fied, it would be payable ; or, 

3. A refusal by the drawee to return the bill to the holder after present- 
ment, in which casethe bill is payable immediately, without regard to its terms. 

Sec. 4143. The acceptance of a bill of exchange by a separate instrument 
binds the acceptor to one, who, upon the faith thereof, has the bill for value or 
other good consideration. 

Sec. 4144. An unconditional promise, in writing, to accept a bill of ex- 
change, is a sufficient acceptance thereof, in favor of every person who upon 
the faith thereof has taken the bill for value or other good consideration. 

Sec. 4145. The acceptor of a bill of exchange may cancel his acceptance at 
any time before delivering the bill to the holder and before the holder has, 
with the consent of the acceptor, transferred his title to another person, who 
has given value for it upon the faith of such acceptance. 

Sec. 4146. The acceptance of a bill of exchange admits the capacity of the 
drawer to draw and indorse it; and if written upon the bill it also admits the 
same to be genuine and binding upon the drawer; but it does not admit the 
signature of any indorser to be genuine. 


ARTICLE VN. 


ACCEPTANCE OR PAYMENT FOR HONOR. 


Section 4150. When bill may be accepted or paid for honor. 

4151. Holder of bill of exchange bound to accept payment for honor. 
4152. Acceptance for honor, how made. 

4153. How enforced. 

4154. Votice of dishonor not excused by acceptance for honor. 

Sec. 4150. On the dishonor of a bill of exchange by the drawee, and, in 
case of a foreign bill, after it has been duly protested, it may be accepted or 
paid by any person, for the honor of any party thereto. 

Sec. 4151. The holder of a bill of exchange is not bound to allow it to be 
accepted for honor, but is bound to accept payment for honor. 

Sec. 4152. An acceptor or payor for honor must write amemorandum upon 
the bill, stating therein for whose honor he accepts or pays, and must give 
notice to such parties, with reasonable diligence, of the fact of such acceptance 
or payment. Having done so, he is entitled to reimbursement from such par- 
ties, and from all parties prior to them. 

Sec. 4153. A bill of exchange which has been accepted for honor must be 
presented at its maturity to the drawee for payment, and notice of its dishonor 
by him must be given to the acceptor for honor, in like manner as to an in- 
dorser after which the acceptor for honor must pay the bill. 

Sec. 4154. The acceptance of a bill of exchange for honor does not excuse 
the holder from giving notice of its dishonor by the drawee. 


Pel V1. 
PRESENTMENT FOR PAYMENT. 


Section 4160. Presentment, when bill not accepted, where made. 
4161. Presentment of bill, payable at particular place. 
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Section 4162. Effect of delay in presentment, in certain cases. 
4163. Effect in other cases. 

Sec. 4160. If a bill of exchange is by its terms payable at a particular place, 
and is not accepted on presentment, it must be presented at the same place 
for payment, when presentment for payment is necessary. 

Sec. 4161. A bill of exchange accepted payable at a particular place must 
be presented at that place for payment, when presentment for payment is 
necessary, and need not be presented elsewhere. 

Sec. 4162. If a bill of exchange, payable at sight or on demand, without in- 
terest, is not duly presented for payment within ten days after the time in 
which it could, with reasonable diligence, be transmitted to the proper place 
for such presentment, the drawer and indorsers are exonerated, unless such 
presentment is excused. 

Sec. 4163. Mere delay in presenting a bill of exchange, payable with in- 
terest, at sight or on demand, does not exonerate any party thereto. 


ARTICLE VII. 
EXCUSE OF PRESENTMENT AND NOTICE. 


Section 4170. Presentment, when excused. 
4171. Delay, when excused. 
4172. Presentment and notice, when excused. 


Sec. 4170. The presentment of a bill of exchange for acceptance is excused 
if the drawee has not capacity to accept it. 

Sec. 4171. Delay in the presentment of a bill of exchange for acceptance is 
excused, when caused by circumstances over which the holder has no control. 

Sec. 4172. Presentment of a bill of exchange for acceptance or payment, 
and notice of its dishonor, are excused as to the drawer, if he forbids the drawee 
to accept, or the acceptor to pay the bill; or if, at the time of drawing, he had 
no reason to believe that the drawee would accept or pay the same. 


AUR an Lins 


FOREIGN BILLS. 
Section 4180. Definitions. 
4181. Protest necessary. 
4182. Protest, by whom made. 
4183. Protest, how made. 
4184. Protest, where made. 
4185. Protest, when to be made. 
4186. Protest, when excused. 
4187. Notice of protest, how given. 
4188. Watver of protest. 
4189. Declaration before payment for honor. 
4190. Damages allowed on dishonor of foreign bill, 
4191. Fate of damages. 
4192. Jnterest on amount of protested bill. 
4193. Damages, how estimated. 
4194. Same. 


Sec. 4180. An inland bill of exchange is one drawn and payable within this 
State. All others are foreign, 

Sec. 4181. Notice of the dishonor of a foreign bill of exchange can be given 
only by a notice of its protest. 

Sec. 4182. Protest must be made by a notary public, if with reasonable 
diligence one can be obtained, and if not, by any reputable person, in the 
presence of two witnesses. 

Sec. 4183. Protest must be made by an instrument in wiiting, giving a lit- 
eral copy of the bill of exchange, with all that is written thereon, or annexing 
the original; stating the presentment, and the manner in which it is made; the 
presence or absence of the drawee or acceptor, as the case may be; the refusal 
to accept or pay, or the inability of the drawee to give a binding acceptance, 
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and in case of refusal, the reason assigned, if any ; and finally, protesting against 
all the parties to be charged. 

Sec. 4184. A protest for non-acceptance must be made in the city or town 
in which the bill is presented for acceptance, and a protest for non-payment in 
the city or town in which it is presented for payment. 

Sec. 4185. A protest must be noted on the day of presentment, or on the 
next business day ; but it may be written out at any time after. 

Sec. 4186. The want of a protest of a foreign bill of exchange, or delay in 
making the same, is excused in like cases with the want or delay of presentment. 

Sec. 4187. Notice of protest must be given in the same manner as notice of 
dishonor, except that it may be given by the notary who makes the protest. 

Sec. 4188. If a foreign bill of exchange on its face waives protest, notice of 
dishonor may be given to any party thereto, in like manner as of an inland bill ; 
except that if any indorser of such a bill expressly requires protest to be made, 
by a direction written on the bill at or before his indorsement, protest must be 
made, and notice thereof given to him and to all subsequent indorsers. 

Sec. 4189. One who paysa foreign bill of exchange for honor must declare, 
before payment, in the presence of a person authorized to make protest, for 
whose honor he pays the same, in order to entitle him to reimbursement. 

Sec. 4190. Damages are allowed as hereinafter prescribed, as a full compen- 
sation for interest accrued before notice of dishonor, re-exchange, expenses, 
and all other damages, in favor of holders for value only, upon bills of ex- 
change drawn or negotiated within this State and protested for non-acceptance 
or non-payment. 

Sec. 4191. Damages are allowed under the last Section for bills drawn upon 
any person: 

1. If drawn upon any person in this State, two dollars upon each one hun- 
dred dollars of the principal sum specified in the bill. 

2. If drawn upon any person out of this State, but in any State or Terri- 
tory of the United States, five dollars upon each one hundred dollars of the 
principal sum specified in the bill. 

3. If drawn upon any person in any other place in North America or 
Europe, including Great Britain and Ireland, ten dollars upon each one hun- 
dred dollars of the principal sum specified in the bill. 

4. If drawn upon any person in any other place, fifteen dollars upon each 
one hundred dollars of the principal sum specified in the bill. 

Sec. 4192. From the time of notice of dishonor and demand of payment, 
lawful interest must be allowed upon the aggregate amount of the principal 
sum specified in the bill, and the damages mentioned in the preceding Section. 

Sec. 4193. If the amount of a protested bill of exchange is expressed in 
money of the United States damages are estimated upon such amount with- 
out regard to the rate of exchange. 

Sec. 4194. If the amount of a protested bill of exchange is expressed in 
foreign money, damages are estimated upon the value of a similar bill at the 
time of protest, in the place nearest to the place where the bill was negotiated 
and where such bills are currently sold. 


Cha E LER Lit: 


PROMISSORY NOTES. 


Section 4210. Promissory notes, what. 
4211. Certain instruments promissory notes. 
4212. Bull of exchange, when converted into a note. 
4213. Certain Sections applicable to notes. 
4214. Effect of delay in presentment. 


Sec. 4210. A promissory note is an instrument, negotiable in form, where- 
by the signor promises to pay a specified sum of money. 
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Sec. 4211. An instrument in the form of a bill of exchange, but drawn upon 
and accepted by the drawer himself, is to be deemed a promissory note. 

Sec. 4212. A bill of exchange, if accepted, with the consent of the owner, 
by a person other than the drawee, or an acceptor for honor, becomes in effect 
the promissory note of such person, and all prior parties thereto are exonerated. 

Sec. 4213. Chapter I., of this Title, and Sections 4120 and 4163, of this 
Code, apply to promissory notes. 

Sec. 4214. If a promissory note, payable on demand, or at sight, without 
interest, is not duly presented for payment, within six months from its date, 
the indorsers thereof are exonerated, unless such presentment is excused. 


ELAR anv. 


CHECKS. 
Section 4230. Check, what. 
4231. Rules applicable to checks. 

Sec. 4230. A check is a bill of exchange drawn upon a bank or banker, or a 
person described as such, upon the face thereof, and payable on demand, with- 
out interest. 

Sec. 4231. A check is subject to all the provisions of this Code concerning 
billsof exchange, except that: 

1. The drawer and indorsers are exonerated by delay in presentment, only 
to the extent of the injury which they suffer thereby. 

2. An indorsee, after its apparent maturity, but without actual notice of 
its dishonor, acquires a title equal to that of an indorsee before such period. 


TITLE XVI. 
GENERAL PROVISIONS. 


Sec. 4240. Except where it is otherwise declared, the provisions of the last 
foregoing fifteen Titles of this Part, in respect to the rights and obligations of 
parties to contracts, are subordinate to the intention of the parties, when 
ascertained in the manner prescribed by the Chapter on Interpretation of Con- 
tracts; and the benefit thereof may be waived by any party entitled thereto, 
unless such waiver would be against public policy. 


DIVISION FOURTH. 


Part TI. Relief. 
IT. Special relations of debtor and creditor. 
LITI, Nuisance. 
IV. Maxims of jurisprudence. 
V. Definitions and general provisions. 


PART I. 


RELIEF. 
Title TI. Relief in general. 
IT. Compensatory relief. 
ITI. Specific Bae, preventive relief. 


TITLE I. 
RELIEF IN GENERAL, 


Section 4260. Species of relief. > 
4261. Relief in case of forfeiture. 
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Sec. 4260. As a general rule, compensation is the relief or remedy provided 
by the law of this State for the violation of private rights, and the means of 
securing their observance; and specific and preventive relief may be given in 
no other cases than those specified in this part of the Civil Code. 

Sec. 4261. Whenever, by the terms of an obligation, a party thereto incurs 
a forfeiture, or a loss inthe nature of a forfeiture, by reason of his failure to 
comply with its provisions, he may be relieved therefrom, upon making full 
compensation to the other party, except in case of a grossly negligent, willful 
or fraudulent breach of duty. 


TITLE II. 
COMPENSATORY RELIEF. 


Chapter I. Damages tn general. 
IT, Measure of damages. 


CHAP TE Rol 
DAMAGES IN GENERAL. 


Article I. General principles. 
IT. Interest as damages. 


TIT. Exemplary damages. 


ARTICLE I. 
GENERAL PRINCIPLES. 


Section 4270. Person suffering detriment may recover damages. 
4271. Detriment, what. 
4272. Injuries resulting or probable after suit brought. 


Sec. 4270. Every person who suffers detriment from the unlawful act or 
omission of another may recover from the person in fault, a compensation 
therefor in money, which is called damages. 

Sec. 4271. Detriment is a loss or harm suffered in person or property. 

Sec. 4272. Damages may be awarded, in a judicial proceeding, for detriment 
resulting after the commencement thereof, or certain to result in the future. 


ARTICLE II. 


INTEREST AS DAMAGES. 


Section 4280. Person entitled to recover damages may recover interest thereon. 
4281. Jn actions other than contract. 
4282. Limit of rate by contract. 
4283. Acceptance of principal waives claim to interest. 


Sec. 4280. Every person who is entitled to recover damages certain, or 
capable of being made certain by calculation, and the right to recover which is 
vested in him upon a particular day, is entitled also to recover interest thereon 
from that day, except during such time as the debtor is prevented by law, or 
by the act of the creditor from paying the debt. 

Sec. 4281. In an action for the breach of an obligation not arising from 
contract, and in every case of oppression, fraud, or malice, interest may be 
given, in the discretion of the jury. : 

Sec. 4282. Any legal rate of interest stipulated by a contract remains 
chargeable after a breach thereof, as before, until the contract is superseded 
by a verdict or other new obligation. 

Sec. 4283. Accepting payment of the whole principal, as such, waives all 
claim to interest. | 

S. M.—47 


738 STATUTES OF MONTANA. [Division IV, Parr I, 


PRICE site 
EXEMPLARY DAMAGES. 


Sec. 4290. In any action for a breach of an obligation not arising from con- 
tract, where the defendant has been guilty of oppression, fraud, or malice, act- 
ual or presumed, the jury, in addition to the actual damages, may give dam- 
ages for the sake of example, and by way of punishing the defendant. 


CHAPEER IT 


MEASURE OF DAMAGES. 


Article I. Damages for breach of contract. 
IT. Damages for wrongs. 
III. Penal damages. 
LV. General provisions. . 


ART GLa 


DAMAGES FOR BREACH OF CONTRACT. 


Section 4300. Measure of damages for breach of contract. 
4301. Damages must be certain. 
4302. Breach of contract to pay liquidated sum. 
4303. Dishonor of foreign bills of exchange. 
4304. Detriment caused by breach of covenant of setzin, etc., what ts. 
4305. Detriment caused by breach of covenant against incumbrances, is what. 
4306. Breach of agreement to convey real property. 
4307. Breach of agreement to buy real property. 
4308. Breach of agreement to sell personal property not paid for. 
4309. Breach of agreement to sell personal property paid for. 
4310. Breach of agreement to pay for personal property sold. 
4311. Breach of agreement to buy personal property. 
4312. Breach of warranty of title to personal property. 
4313. Breach of warranty of quality of personal property. 
4314. Breach of warranty of quality for special purpose. 
4315. Breach of carrier’s obligation to receive goods, etc. 
4316. Breach of carrier’s obligation to deliver. 
4317. Carrier’s delay. 
4318. Breach of warranty of authority. 
4319. Breach of promise of marriage. 


Sec. 4300. For the breach of an obligation arising from contract, the measure 
of damages, except where otherwise expressly provided by this Code, is the 
amount which will compensate the party aggrieved for all the detriment proxi- 
mately caused -thereby, or which in the ordinary course of things would be 
likely to result therefrom. 

Sec. 4301. No damages can be recovered for a breach of contract which are 
not clearly ascertainable in both their nature and origin. , 

Sec. 4302. The detriment caused by the breach of an obligation to pay 
money only, is deemed to be the amount due by the terms of the obligation, 
with interest thereon. 

Sec. 4303. For the dishonor of foreign bills of exchange damages are pre- 
scribed by Sections 4191, 4193, 4194. 

Sec. 4304. The detriment caused by the breach of a covenant of seizin, of 
“right to convey,” -of “warranty,” or of “quiet enjoyment,” in a grant of an 
estate in real property is deemed to be: 

1. The price paid to the grantor; or, if the breach is partial only, such pro- 
portion of the price as the value of the property effected by the breach bore at 
the time of the grant to the value of the whole property. 

2. Interest thereon for the time during which the grantee derived no benefit 
from the property, not exceeding five years. 

3. Any expenses properly incurred by the covenantee in defending his 
possession. , 

Sec. 4305. The detriment caused by the breach of a covenant against incum- 
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brances, in a grant of an estate in real property, is deemed to be the amount 
which has been actually expended by the covenantee in extinguishing either 
the principal or interest thereof, not exceeding in the former case, a proportion 
of the price paid to the grantor equivalent to the relative value at the time of 
the grant of the property affected by the breach, as compared with the whole, 
or, in the latter case, interest on a like amount. 

Sec. 4306. The detriment caused. by the breach of an agreement to convey 
an estate in real property is deemed to be the price paid, and the expenses 
properly incurred in examining the title and preparing the necessary papers, 
with interest thereon; but adding thereto, in case of bad faith, the difference 
between the price agreed to be paid and the value of the estate agreed to be 
conveyed, at the time of the breach, and the expenses properly incurred in 
preparing to enter upon the land. 

Sec. 4307. The detriment caused by the breach of an agreement to pur- 
chase an estate in real property is deemed to be the excess, if any, of the 
amount which would have been due to the seller, under the contract, over the 
value of the property to him. 

Sec. 4308. The detriment caused by the breach of a seller’s agreement to 
deliver personal property, the price of which has not been fully paid in 
advance, is deemed to be the excess, if any, of the value of the property to 
the buyer, over the amount which would have been due to the seller under 
the contract, if it had been fulfilled. 

Sec. 4309. The detriment caused by the breach of the seller’s agreement to 
deliver personal property, the price of which has been fully paid to him in ad- 
vance, is deemed to be the same as in case of wrongful conversion. 

Sec. 4310. The detriment caused by the breach of a buyer’s agreement to 
accept and pay for personal property, the title to which is vested in him, is 
deemed to be the contract price. 

Sec, 4311. The detriment -caused by the breach of a buyer’s agreement to 
accept and pay for personal property, the title to which is not vested in him, is 
deemed to be: 

1. If the property has been resold, pursuant to Section 3933, the excess, if 
any, of the amount due from the buyer, under the contract, over the net pro- 
ceeds of the resale; or, 

2. If the property has not been resold in the manner prescribed by Section 
3933, the excess, if any, of the amount due from the buyer, under the contract, 
over the value to the seller, together with the excess, if any, of the expenses 
properly incurred in carrying the property to market, over those which would 
have been incurred for the carriage thereof, if the buyer had accepted it. 

Sec. 4312. The detriment caused by the breach of a warranty of the title 
of personal property sold is deemed to be the value thereof to the buyer, when 
he is deprived of its possession, together with any costs which he has become 
liable to pay in an action brought for the property by the true owner. 

Sec. 4313. The detriment caused by the breach of a warranty of the quality 
of personal property is deemed to be the excess, if any, of the value which 
the property would have had at the time to which the warranty referred, if it 
had been complied with, over its actual value at that time. 

Sec. 4314. The detriment caused by the breach of a warranty of the fitness 
of an article of personal property for particular purposes, is deemed to be that 
which is defined by the last Section, together with a fair compensation for the 
loss incurred by an effort in good faith to use it for such purpose. 

Sec. 4315. The detriment caused by the breach ofa carrier’s obligation to 
accept freight, messages, or passengers, is deemed to be the difference between 
the amount which he had a right to charge for the carriage, and the amount 
which it would be necessary to pay for the same service when it ought to be 
performed. 

Sec. 4316. The detriment caused by the breach of a carrier’s obligation to 
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deliver freight, where he has not converted it to his own use, is deemed to be 
the value thereof at the place and on the day at which it should have been 
delivered, deducting the freightage to which he would have been entitled if he 
had completed the delivery. 

Sec. 4317. The detriment caused by a carrier’s delay in the delivery of 
freight is deemed to be the depreciation in the intrinsic value of the freight 
during the delay, and also the depreciation, if any,in the market value thereof, 
otherwise than by reason of a depreciation in its intrinsic value, at the place 
where it ought to have been delivered, and between the day at which it ought 
to have been delivered and the day of its actual delivery. 

Sec. 4318. The detriment caused by the breach of a warranty of an agent’s 
authority is deemed to be the amount which could have been recovered and 
collected from his principal if the warranty had been complied with, and the 
reasonable expenses of legal proceedings taken, in good faith, to enforce the 
act of the agent against his principal. 

Sec. 4319. The damages for the breach of a promise of marriage rest in the 
sound discretion of the jury. 


AR DICE... 
DAMAGES FOR WRONGS. 


Section 4330. Breach of obligation other than contract, 
4331. Wrongful occupation of real property. 
4332. Willful holding over. 
4333. Conversion of real property. 


4334. Same. 

4335. Damages of lienor. 
4330. Seduction. 

4337. Injuries to animals. 


Sec. 4330. For the breach of an obligation not arising from contract, the 
measure of damages, except where otherwise expressly provided by this Code, 
is the amount which will compensate for all the detriment proximately caused 
thereby, whether it could have been anticipated or not. 

Sec. 4331. The detriment caused by the wrongful occupation of real prop- 
erty, in cases not embraced in Sections 4332, 4350 and 4351, of this Code, or 
provided in the Code of) Civil Procedure, is deemed to be the value of the use 
of the property for the time of such occupation, not exceeding five years next 
preceding the commencement of the action or proceeding to enforce the right 
to damages, and the costs, if any, of recovering the possession. 

Sec. 4332. For willfully holding over real property, by a person who entered 
upon the same, as guardian, or trustee for an infant, or by right of an estate 
terminable with any life or lives, after the termination of the trust or particu- 
lar estate, without the consent of the party immediately entitled after such 
termination, the measure of damages is the value of the profits received dur- 
ing such holding over. 

Sec. 4333. The detriment caused by the wrongful conversion of personal 
property is presumed to be: 

1. The value of the property at the time of its conversion, with the inter- 
est from that time; or, where the action has been prosecuted with reasonable 
diligence, the highest market value of the property at any time between the 
conversion and the verdict, without interest, at the option of the injured party ; 
and, 

2. A fair compensation for the time and money properly expended in pur- 
suit of the property. 

Sec. 4334. The presumption declared by the last Section cannot be re- 
pelled, in favor of one whose possession was wrongful from the beginning, by 
his subsequent application of the property to the benefit of the owner, without 
his consent. 
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Sec. 4335. One having a mere lien on personal property cannot recover 
greater damages for its conversion, from one having a right thereto superior to 
his, after his lien is discharged, then the amount secured by the lien, and the 
compensation allowed by Section 4333 for the loss of time and expenses. 

Sec. 4336. The damages for seduction rest in the sound discretion of the 
jury. 

Sec. 4337. For wrongful injuries to animals, being subjects of property, 
committed willfully or by gross negligence, in disregard of humanity, exemplary 
damages may be given. 

ARTRIGUE: Tt: 


PENAL DAMAGES. 


Section 4350. Satlure to qutt, after notice. 
4351. ZLenant willfully holding over. 
4352. Injuries to trees, etc. 
4353. Injuries inflicted in a duel. 


4354. Same. 

Sec. 4350. If any tenant give notice of his intention to quit the premises 
and does not deliver up the possession at the time specified in the notice, he 
must pay to the landlord treble rent during the time he continues in possession 
after such notice. 

Sec. 4351. If any tenant, or any person in collusion with the tenant, holds 
over any lands or tenements after demand made and one month’s notice, in 
writing given, requiring the possession thereof, such person holding over must 
pay to the landlord treble rent during the time he continues in possession after 
such notice. 

Sec. 4352. For wrongful injuries to timber,.trees, or underwood upon the 
land of another, or removal thereof, the measure of damage is three times such 
a sum as would compensate for the actual detriment, except where the tres- 
pass was casual and involuntary, or committed under the belief that the land 
belonged to the trespasser, or where the wood was taken by the authority of 
highway officers, for the purposes of a highway; in which cases the damages 
are a sum equal tothe actual detriment. 

Sec. 4353. If any person slays or permanently disables another person in a 
duel in this State, the slayer must provide for the maintenance of the widow or 
wife of the person slain or permanently disabled, and for the minor children, 
in such manner and at such cost, either by aggregate compensation in damages 
to each, ordy a monthly, quarterly, or annual allowance, to be determined by 
the court. 

Sec. 4354. If any person slays or disables another person in a duel in this 
State, the slayer is liable for and must pay all debts of the person slain or 
permanently disabled. 

AR LICLE IV. 


GENERAL PROVISIONS. 


Section 4360. Value, how estimated in favor of seller. 
4361. Value, how estimated in favor of buyer. 
4302. Property of peculiar value. 
4303. Value of thing in action. 
4364. Damages allowed in this Chapter, exclusive of others. 
4365. Limitation of damages. 
4306. Damages to be reasonable. 
4367. Nominal damages. 


Sec. 4360. In estimating damages the value of property to a seller thereof 
is deemed to be the price which he could have obtained therefor in the market 
nearest to the place at which it should have been accepted by the buyer and 
at such time after the breach of the contract as would have sufficed, with 
reasonable diligence, for the seller to effect a resale. 

Sec. 4361. In estimating damages, except as provided by Sections 4362 and 
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4363, the value of property to a buyer or owner thereof, deprived of its pos- 
session, is deemed to be the price at which he might have bought an equiva- 
lent thing in the market nearest to the place where the property ought to 
have been put into his possession, and at such time after the breach of duty 
upon which his right to damages is founded as would suffice, with reasonable 
diligence, for him to make such a purchase. 

Sec. 4362. Where a certain property has a peculiar value to a person 
recovering damages for deprivation thereof or injury thereto, that may be 
deemed to be its value against one who had notice thereof before incurring a 
liability to damages in respect thereof, or against a willful wrongdoer. 

Sec. 4363. Forthe purpose of estimating damages, the value of an instrument 
in writing is presumed to be equal to that of the property to which it entitles 
the owner. 

Sec. 4364. The damages prescribed by this Chapter are exclusive of 
exemplary damages and interest, except where those are expressly mentioned. 

Sec. 4365. Notwithstanding the provisions of this Chapter, no person can 
recover a greater amount in damages for the breach of an obligation than he 
could have gained by the full performance thereof on both sides, except in the 
cases specified in the Articles on Exemplary Damages, Penal Damages, and in 
Sections 4319, 4336, 4337. 

Sec. 4366. Damages must, in all cases, be reasonable, and where an obliga- 
tion of any kind appears to create a right to unconscionable and grossly 
oppressive damages, contrary to substantial justice, no more than reasonable 
damages can be recovered. 

Sec. 4367. When a breach of duty has caused no appreciable detriment 
to the party affected, he may yet recover nominal damages. 


TUTE ti 
SPECIFIC AND PREVENTIVE RELIEF. 


Chapter TI. General principles. 
IT. Specific relief. 
ITI, Preventive relief. 
CRE Raat 


GENERAL PRINCIPLES. 


Section 4380. Specific relief, etc., when allowed. 
4381. Specific relief, how given. 
4382. Preventive relief, how given. 
4383. Not to enforce penalty, etc. 

Sec. 4380. Specific or preventive relief may be given in the cases specified 
in this Title, and in no others. 

158 4381. Specific relief is given: 

1. By taking possession of a thing, and delivering it to a claimant. 

2. By compelling the party himself to do that which oughi to be done; or, 

3. By declaring and determining the rights of parties, otherwise than by an 
award of damages. 

Sec. 4382. Preventive relief is given by prohibiting a party from doing that 
which ought not to be done. 

Sec. 4383. Neither specific nor preventive relief can be granted to enforce a 
penal law, except in a case of nuisance, or to enforce the penalty or forfeiture 
in any case. 

Gri ieLinnk tl. 


SPECIFIC RELIEF. 


Article JI. Possession of real property. 
IT, Possession of personal property. 
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Article III. Shecific performance of obligations. 
IV. Revision of contracts. 
V. Resrission of contracts. 
VI. Cancellation of instruments. 


PRA ACI eT, 
POSSESSION OF REAL PROPERTY. 


Sec. 4390. A person entitled to specific real property, by reason either of a 
perfected title or of a claim to title which ought to be perfected, may recover 
the same in the manner prescribed by the Code of Civil Procedure, either by a 
judgment for its possession, to be executed by the sheriff, or by a judgment 
requiring the other party to perfect the title and to deliver possession of the 
property. 

ARTICLE ELL: 


POSSESSION OF PERSONAL PROPERTY. 


Section 4400. Fudgment for delivery. 

4401. When holder may be compelled to deliver. 

Sec. 4400. A person entitled to the immediate possession of specific per- 
sonal property may recover the same inthe manner provided by the Code of 
Civil Procedure. 

Sec. 4401. Any person having the possession or control of a particular 
article of personal property, of which he is not the owner, may be compelled 
specifically to deliver it to the person entitled to its immediate possession. 


ARTICLE ITE. 
SPECIFIC PERFORMANCE OF OBLIGATIONS. 


“Section 4410. In what cases compelled. 
4411. Remedy mutual. 
4412. Vo remedy unless mutual. 
4413. Distinction between real and personal property. 
4414. Contract signed by one party only may be enforced by others. 
4415. Liquidation of damages not a bar to specific performance. 
4416. What cannot be specifically enforced. 
4417. What parties cannot be compelled to perform. 
4418. What parties cannot have specific performance in their favor. 
4419. Specific performance not required when oppressive. 
4420. Agreement to sell property by one who has no title. 
4421. Relief against parties claiming under the person bound to perform. 

Sec. 4410. Except as otherwise provided in this Article the specific ae 
formance of an obligation may be compelled : 

1. When the act to be done is in the performance, wholly or partly of an 
express trust. 

2. When the act to be done is such that pecuniary compensation for its 
non-performance would not afford adequate relief. 

3. When it would be extremely difficult to ascertain the actual damage 
caused by the non-performance of the act to be done; or, 

4. When it has been expressly agreed, in writing, between the parties to the 
contract, that specific performance thereof may be required by either party, or 
that damages shall not be considered adequate relief. 

Sec. 4411. When either of the parties to an obligation is entitled to a spe- 
cific performance thereof, according to the provisions of the last Section, the 
other party is also entitled to it, though not within those provisions. 

Sec. 4412. Neither party to any obligation can be compelled specifically to 
perform it, unless the other party thereto has performed, or is compellable 
specifically to.perform, everything to which the former is entitled under the 
same obligation, either completely, or nearly so, together with the full com- 
pensation for any want of entire performance. 
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Sec. 4413. It is to be presumed that the breach of an agreement to transfer 
real property cannot be adequately relieved by pecuniary compensation, and 
that the breach of an agreement to transfer personal property can be thus 
relieved. 

Sec. 4414. A party who has signed a written contract, may be compelled 
specifically to perform it, though the other party has not signed it, if the latter 
has performed, or offers to perform it on his part, and the case is otherwise 
proper for enforcing specific performance. 

Sec. 4415. A contract otherwise proper to be specifically enforced may be 
thus enforced, though a penalty is imposed, or the damages are liquidated for 
its breach, and the party in default is willing to pay the same. 

Sec. 4416. The following obligations cannot be specifically enforced : 

1. An obligation to render personal service, or to employ another therein ; 

2. An agreement to marry or live with another. 

3. An agreement to submit a controversy to arbitration. 

4. An agreement to perform an act, which the party has not power to per- 
form lawfully when required to do so. 

5. An agreement to procure the act, or consent of the wife of the contract- 
ing party, or of any other third person; or, 

6. An agreement, the terms of which are not sufficiently certain to make 
the precise act which is to be done, clearly ascertainable. 

Sec. 4417. Specific performance cannot be enforced against a party toa 
contract, in any of the following cases: 

1. If he has not received an adequate consideration for the contract. 

2. If it is not, as to him, just and reasonable. 

3. If his assent was obtained by the misrepresentation, concealment, cir- 
cumvention, or unfair practices of any party to whom performance would be- 
come due under the contract, or by any promise of such party, which has not 
been substantially fulfilled; or, » : 

4. If his assent was given under the influence of mistake, misapprehension 
or surprise, except that where the contract provides for compensation in case 
of mistake, a mistake within the scope of such provision may be compensated 
for, and the contract specifically enforced in other respects, if proper to be so 
enforced. 

Sec. 4418. Specific performance cannot be enforced in favor of a party who 
has not fully and fairly performed all the conditions precedent on his part to 
the obligation of the other party, except where his failure to perform is only 
partial and either entirely immaterial, or capable of being fully compensated ; 
in which case specific performance may be compelled, upon full compensation 
being made for the default. 

Sec. 4419. Specific performance cannot be compelled when it would operate 
more harshly upon the party required to perform than its refusal would operate 
upon the party seeking it. 

Sec. 4420. An agreement for the sale of property cannot be specifically 
enforced in favor of a seller who cannot give to the buyer a title free from 
reasonable doubt. 

Sec. 4421. Whenever an obligation in respect to real property would be 
specifically enforced against a particular person, it may be in like manner 
enforced against any other person claiming-under him by a title created subse- 
quently to the obligation, except a purchaser or incumbrancer in good faith, 
and for value, and except also that any such person may exonerate himself by 
conveying all his estate to the person entitled to enforce the obligation. 


ARTICLE IV, 


REVISION OF CONTRACTS. 


Section 4430. When contract may be revised. 
4431. Presumption as to intent of parties. 


~ 
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Section 4432. Principles of revision. 
4433. Enforcement of revised contract. 


Sec. 4430. When through fraud or a mutual. mistake of the parties, or a 
mistake of one party, which the other at the time knew or suspected, a written 
contract does not truly express the intention of the parties, it may be revised 
on the application of a party aggrieved, so as to express that intention, so far 
as it can be done, without prejudice to rights acquired by third persons, 
in good faith and for value. 

Sec. 4431. For the purpose of revising a contract it must be presumed that 
all the parties thereto intended to make an equitable and conscientious agree- 
ment. 

Sec. 4432. In revising a written instrument the court may inquire what the 
instrument was intended to mean, and what were intended to be its legal con- 
sequences, and is not confined to ‘the i inquiry what the language of the instru- 
ment was intended to be. 

Sec. 4433. A contract may be first revised and then specifically enforced. 


ARTICLE V. 
RESCISSION OF CONTRACTS. 


Section 4440. When rescission may be adjudged. 
4441. Rescission for mistake. 
4442. Court may require party rescinding to do equity. 
Sec. 4440. The rescission of a written contract may be adjudged on the 
application of a party aggrieved: — 
I. In any of the cases mentioned in Section 2271, or, 
2. Where the contract is unlawful, for causes not apparent upon its face, 
and the parties were not equally in fault ; or, 
3. When the public interest will be prejudiced by permitting it to stand. 
Sec. 4441. Rescission cannot be adjudged for mere mistake, unless the party 
against whom it is adjudged can be restored to substantially the same position 
as if the contract had not been made. 
Sec. 4442. On adjudging the rescission of a contract, the court may require 
the party to whom such relief is granted to make any compensation or restora- 
tion to the other which justice may require. 


AR PICLEAV I: 
CANCELLATION OF INSTRUMENTS. 


Section 4450. When cancellation may be ordered. 
4451. Jnstrument obviously void. 
4452. Cancellation in part. 

Sec. 4450. A written instrument, in respect to which there is a reasonable 
apprehension that if left outstanding it may cause serious injury to a person 
against whom it is void or voidable, may, upon his application, be so adjudged, 
and ordered to be delivered up or canceled. 

Sec. 4451. An instrument, the invalidity of which is apparent upon its face, 
or upon the face of another instrument which is necessary to the use of the 
former in evidence, is not to be deemed capable of causing injury within the 
provisions of the last Section. 

Sec. 4452. Where an instrument is evidence of different rights or obliga- 
tions it may be canceled in part and allowed to stand for the residue. 


CHARLER. IIT. 
PREVENTIVE RELIEF. 


Section 4460. Preventive relief, how granted. 
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Section 4461. Provisional injunctions. 
4462. Injunction, when allowed. 
4463. Injunction, when not allowed. 

Sec. 4460. Preventive relief is granted by injunction, provisional or final. 

Sec. 4461. Provisional injunctions are regulated by the Code of Civil 
Procedure. 

Sec. 4462. Except where otherwise provided by this Title, a final injunction 
may be granted to prevent the breach of an obligation existing in favor of the 
SRR UG EE 

. Where pecuniary compensation would not afford adequate relief. 

ry Where it would be extremely difficult to ascertain the amount of com- 
pensation which would afford adequate relief. 

3. Where ihe restraint is necessary to prevent a multiplicity of judicial 
proceedings; 

4. Where the obligation arises from a trust. 

Sec. 4463. An injunction cannot be granted: 

1. To stay a judicial proceeding pending at the commencement of the action 
in which the injunction is demanded, unless such restraint is necessary to pre- 
vent a multiplicity of such proceedings. 

2. To stay proceedings in a court of the United States. 

3. To stay proceedings in another State upon a judgment of a court of 
that State. 

4. To prevent the execution of a public statute, by officers of the law, for 
the public benefit. 

To prevent the breach of a contract, the performance of which would 
not be specifically enforced. 

6. To. prevent the exercise of a public or private office, in a lawful manner, 
by the person in possession. 

7. To prevent a legislative act by a municipal corporation. 


PART Il. 


SPECIAL RELATIONS OF DEBTOR AND CREDITOR. 


Title I. General principles. 
LIT. Fraudulent instruments and transfers. 
ITI. Assignments for the benefit of creditors. 


Tite a: 


GENERAL PRINCIPLES. 


Section 4480. Who is a debtor. 
4481. Who its a creditor. 
4482. Contracts of debtor are valid. 
4483. Payments in preference. 
4484. Relative rights of different creditors. 

Sec. 4480. A debtor, within the meaning of this Title, is one who, by rea- 
son of an existing obligation, is or may become liable to pay money to an- 
other, whether such liability is certain or contingent. 

Sec. 4481. A creditor, within the meaning of this Title, is one in whose 
favor an obligation exists by reason of which he i is or may become entitled to 
the payment of money. 

Sec. 4482. In the absence 6 fraud every contract of a debtor is valid 
against all his creditors, existing or subsequent, who have not acquired a lien 
on the property affected by such contract. 

Sec. 4483. A debtor may pay one creditor in preference to another, or may 
give to one creditor security for the payment of his demand in preference to 
another. 
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Sec. 4484. Where a creditor is entitled to resort to each of several funds 
for the satisfaction of his claim, and another person has an interest in, or is 
entitled as a creditor, to resort to some, but not all of them, the latter may re- 
quire the former to seek satisfaction from those funds to which the latter has 
no such claim, so far as it can be done without impairing the right of the for- 
mer to complete satisfaction and without doing injustice to third persons. 


TITLE II. 
FRAUDULENT INSTRUMENTS AND TRANSFERS. 


Section 4490. Transfers, etc., with intent to defraud creditors. 
4491. Certain transfers presumed fraudulent. 
4492. Creditor’s right must be judicially ascertained. 
4493. Question of fraud, how determined. 


Sec. 4490. Every transfer of property, or charge thereon made, every obli- 
gation incurred, every judicial proceeding taken, and every act performed, 
with intent to delay or defraud any creditor, or other person, of his demands, 
is void against all creditors of the debtor and their representatives or success- 
ors in interest, and against any person upon whom the estate of the debtor 
devolves in trust for the benefit of others than the debtor. 

Sec. 4491. Every transfer of personal property, other than a thing in action 
or a ship or cargo at sea, or in a foreign port, and every lien thereon, other 
than a mortgage, when allowed by law, and a contract of bottomry or respon- 
dentia, is conclusively presumed, if made by a person having at the time, the 
possession or control of the property, and not accompanied by an immediate 
delivery, and followed by an actual and continued change of possession of the 
things transferred, to be fraudulent, and therefore void, against those who are 
his creditors while he remains in possession, and the successors in interest of 
such creditors, and against any persons on whom his estate devolves in trust 
for the benefit of others than himself, and against purchasers or incumbrancers 
in good faith subsequent to the transfer. 

Sec. 4492. A creditor can avoid the act or obligation of his debtor for fraud, 
only where the fraud obstructs the enforcement, by legal process, of his right 
to take the property effected by the transfer or obligation. 

Sec. 4493. In all cases arising under Section 1650, or under the provisions 
of this Title, except as otherwise provided in Section 4491, the question of 
fraudulent intent is one of fact and not of law; nor can any transfer or charge 
be adjudged fraudulent solely on the ground that it was not made for a valu- 
able consideration. 


TITLE Ill. 
ASSIGNMENT FOR THE BENEFIT OF CREDITORS. 


Section 4510. When debtor may execute assignment. 
4511. Lusolvency, what. 
4512. Certain transfers not affected. 
4513. What debts may be secured. 
4514. Preferences may be given for wages. 
4515. Preference must be absolute. 
4516. Certain rights not affected by preferer ences in assignment, 
4517. Fotnt and separate debts. 
4518. Assignment, when void. 
4519. The instrument of assignment. 
4520. Compliance with provisions of last Section necessary to validity of aSStgN- 
ment. 
4521. Assignee takes subject to rights of third parties. 
4522. Inventory required. 
4523. Verification of inventory. 
4524. Recording assignment and filing inventory. 
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Section 4525. Same. 
4526. Effect of omitting to record. 
4527. Assignment of real property. 
4528. Bond of assignees. 
4529. Conditions of disposal and conversion. 
4530. SLurther security required. 
4531. Accounting. 
4532. Property exempt. 
4533. Compensation. 
4534. Assignees protected for acts done in good fatth. 
4535. Assent of creditors necessary to modification of assignment. 


Sec. 4510. An insolvent debtor may, in good faith, execute an assignment 
of property to one or more assignees, in trust for the satisfaction of his 
creditors, in conformity to the provisions of this Chapter, subject, however, to 
the provisions of this Code, relative to trusts and to fraudulent transfers, and 
to the restrictions imposed by law upon assignments by special partnerships, 
by corporations or by other specific classes or persons. 

Sec. 4511. Adebtor is insolvent, within the meaning of this Title, when he 
is unable to pay his debts from his own means as they become due. 

Sec. 4512. The provisions of this Title do not prevent a person residing in 
another State or country from making there, in good faith and without intent 
to evade the laws of this State, a transfer of property situated within it; nor do 
they affect the power of a person, although insolvent and within this State, to 
transfer property to a particular creditor for the purpose of paying or securing 
the whole or a part of a debt owing to such creditor, whether in his own right 
or otherwise. 

Sec. 4513. An assignment for the benefit of creditors may provide for any 
subsisting liability of the assignor which he might lawfully pay, whether abso- 
lute or contingent. 

Sec. 4514. In all assignments of property made by any person, association, 
corporation, co-partnership, chartered company or corporation, to trustees or as- - 
signees on account of inability of the assignor or assignors at the time of the 
assignment to pay his or their debts, or in proceedings in insolvency, the wages 
of the miners, mechanics, salesmen, servants, clerks or laborers employed by 
such assignor or assignors for services rendered within sixty days immediately 
previous to such assignment, not to exceed two hundred dollars for each per- 
son, are preferred claims, and must be paid by such trustees or assignees before 
any other creditor or creditors of such assignor. 

Sec. 4515. A preference, in an assignment for the benefit of creditors, can 
only be given absolutely, and without reserving any power of revocation. 

Sec. 4516. No provision in an assignment, giving a preference to a creditor, 
can affect or impair any right of another creditor to priority of payment, 
whether created by law, or arising from an obligation or transaction of the 
parties. 

Sec. 4517. Joint, or joint and several debtors, can prefer their joint creditors 
only out of joint property; and can prefer the individual creditors of each, 
only out of the separate property of each. 

Sec. 4518. An assignment for the benefit of creditors is void against any 
creditor of the assignor not assenting thereto in the following cases: 

1. If it give a preference dependent upon any condition or contingency ; or 
with any power of revocation reserved. 

2. If it tend to coerce any creditor to release or compromise his demand. 

3. If it provide for the payment of any claim known by the assignor to be 
false or fraudulent, or for the payment of more upon any claim than is known 
to be justly due from the assignor. 

4. If it reserve any interest in the assigned property, or in any part 
thereof, to the assignor, or for his benefit, before all his existing debts are 
paid. 

5. If it confer upon the assignee any power which, if exercised, might pre- 
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vent or delay the immediate conversion of the assigned property to the pur- 
poses of the trust. 

6. If it exempt him from liability for neglect of duty or misconduct. 

7. If it violates Section 2971, of this Code. 

Sec. 4519. An assignment for the benefit of creditors must be in writing, 
subscribed by the assignor, or by his agent thereto authorized by writing. It 
must be acknowledged, or proved and certified, in the mode prescribed by the 
Chapter on Recording Transfers of Real Property, and recorded as required 
by Sections 4524 and 4525; but recording in one county constitutes a compli- 
ance with the last mentioned Sections. The assignment must be accompanied 
by the affidavit of the assignor and assignee that such assignment is made in 
good faith, for the benefit of the creditors of the assignor and without any de- 
sign to hinder, delay, or defraud such creditors. The assent of the assignee, 
subscribed and acknowledged by him must appear in writing, embraced in, or 
at the end of, or indorsed upon, the assignment, before the same is recorded, 
and, if separate from the assignment, must be duly acknowledged. 

Sec. 4520. Unless the provisions of the last Section are complied with, an 
assignment for the benefit of creditors is void, against every creditor of the 
assignor not assenting thereto. 

Sec. 4521. An assignee for the benefit of creditors is not to be regarded as 
a purchaser for value, and has no greater rights than his assignor has, in re- 
spect to things in action, transferred by the assignment. 

Sec. 4522. Within twenty days after an assignment is made for the benefit 
of creditors the assignor must make and file, in the manner prescribed by 
Section 4524, a full and true inventory, showing: 

1. All the creditors of the assignor. 

2. The place of residence of each creditor, if known to the assignor; or if 
not known, that fact must be stated. 

3. The sum owing to each creditor and the nature of each debt or liability, 
whether arising on written security, account or otherwise. 

4. The true consideration of the liability in each case and the place where 
it arose. 

5. Every existing judgment, mortgage or other security for the payment of 
any debt or liability of the assignor. 

6. All property of the assignor at as date of the assignment, which is ex- 
empt by law from execution ; and, 

7. All of the assignor’s property at the date of the assignment, both real 
and personal of every kind, not so exempt, and the incumbrances existing 
thereon, and all vouchers and securities relating thereto, and the value of such 
property, according to the best knowledge of the assignor. 

Sec. 4523. An affidavit must be made by every person executing an assign- 
ment for the benefit of creditors, to be annexed to and filed with the inventory 
mentioned in the last Section, to the effect that the same is in all respects just 
and true, according to the best of such assignor’s knowledge and belief ; but in 
case such assignor shall omit, neglect or refuse to make and deliver such in- 
ventory within the twenty days required, the assignee named in such assign- 
ment shall, within thirty days after the date thereof, cause to be made and de- 
livered to the judge of the District Court of the county where such assignment 
is recorded, such inventory as above required, in so far as he can; and for such 
purpose, said judge shall, at any time upon the application of such assignee, 
compel by order such delinquent assignor, and any other person to appear be- 
fore him and disclose, upon oath, any knowledge or information he may pos- 
sess, necessary to the proper making of such inventory. The assignee shall 
verify the inventory so made by him tothe effect that the same is in all re- 
spects just and true to the best of his knowledge and belief. But in case the 
said assignee shall be unable to make and file such inventory within said thirty 
days, the district judge may, upon application upon oath, showing such inability 


750 STATUTES OF MONTANA. [Division IV, Parr II. 


allow him such further time as shall be necessary, not exceeding sixty 
days. If the assignee fail to make and file such inventory within said thirty 
days, or such further time as may be allowed, the district judge shall require, 
by order, the assignee forthwith to appear before him and show cause why he 
should not be removed. Any person interested in the trust estate may apply 
for such order and demand such removal. The books and papers of such de- 
linquent assignor shall at all times be subject to the inspection and examination 
of any creditor. The district judge is authorized by order to require such 
debtor or assignee to allow such inspection or examination. Disobedience to 
such order is hereby declared to be a contempt, and obedience to such ordet 
may be enforced by attachment. The inventory shall be filed by said district 
judge in the office of the clerk of said county in which said assignment is re- 
corded. 

Sec. 4524. An assignment for the benefit of creditors must be recorded, and 
the inventory required by Section 4522, filed with the county clerk of the 
county in which the assignor resided at the date of the assignment; or, if he 
did not then reside in this State, with the clerk of the county in which his 
principal place of business was then situated ; or, if he had not then a residence 
or a place of business in this State, with the clerk of the county in which the 
principal part of the assigned property was then situated. 

Sec. 4525. If an assignment for the benefit of creditors is executed by more 
than one assignor, it must be recorded, and a copy of the inventory required 
by Section 4522 must be filed with the county clerk of the county in which 
any of the assignors resided at its date, or in which any of them, not then 
residing in this State, had then a place of business. 

Sec. 4526. An assignment for the benefit of creditors is void against credit- 
ors of the assignor, and against purchasers and incumbrancers in good faith and 
for value, unless it is recorded within twenty days after the date of the assign- 
ment. 

Sec. 4527. Where an assignment for the benefit of creditors embraces real 
property, it is subject to the provisions of Article IV., of the Chapter on 
Recording Transfers, as well as to those of this Title. 

Sec. 4528. Within thirty days after the date of an assignment for the benefit 
of creditors, the assignee must enter into a bond to the State, for the use and 
benefit of the creditors in such amount as may be fixed by a judge of the District 
Court of the county in which the original inventory is filed, with sufficient 
sureties to be approved by such judge, and conditioned for the faithful dis- 
charge of the trust, and the due accounting for all moneys received by the 
assignee, which bond must be filed in the same office with the original inven- 
tory. 

Sec. 4529. Until the inventory and affidavit required by Sections 4522 and 
4523 have been made and filed, and the assignee has given a bond as required 
by the last Section, the assignee for the benefit of creditors has no authority to 
dispose of the estate or convert it to the purposes of the trust. 

But in case the assignor shall fail to present such inventory within the 
twenty days required, then the assignee, before the ten days shall have elapsed, 
may apply to said district judge by verified petition, for leave.to file a pro- 
visional bond, until such time as he may be able to present the inventory as 
hereinbefore provided. 

The district judge shall, in the case provided in Section 4523, and may also, 
at any time, on the petition of one or more creditors, showing misconduct or 
incompetency of the assignee, or on petition of the assignee himself, showing 
sufficient reason therefor, and after due notice of not less than five days to the 
assignor, assignee, surety and such other person as such judge may prescribe, 
remove or discharge the assignee, and appoint one or more in his place, and 
order an accounting of the assignee so removed or discharged, and may enjoin 
said assignee from interfering with the assignor’s estate, and make provision 
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by order for the safe custody of the same, and enforce obedience to such 
injunction and orders by attachment; and, upon his discharge, upon his own 
application, such assignee’s bond shall be canceled and discharged. The new 
assignee shall give a bond, to be approved as required. 

The district judge shall have power, by order, to require or allow any in- 
ventory or schedule filed to be corrected or amended, and also to require and 
compel, from time to time, supplemental inventories or schedules to be made 
and filed within such time as he shall prescribe, and to enforce obedience to 
such orders by attachment. 

Sec. 4530. The district judge may, upon his own motion, or upon the ap- 
plication of any party in interest, and on such notice as he may direct to be 
given to the assignor, assignee and surety, require further security to be given 
whenever, in his judgment, the security afforded by the bond on file is not 
adequate. 

Sec. 4531. After six months from the date of an assignment for the benefit 
of creditors the assignee may be required, on petition of any creditor, to ac- 
count before the District Court of the county where the accompanying inven- 
tory was filed in the manner prescribed by the Code of Civil Procedure. 

Sec. 4532. Property exempt from execution, and insurance upon the life of 
the assignor do not pass to the assignee by a general assignment for the benefit 
of creditors, unless the instrument specially mentions them, and declares an 
intention that they should pass thereby. 

Sec. 4533. In the absence of any provision in the assignment to the con- 
trary, an assignee for the benefit of creditors is entitled to the same commis- 
sions as are allowed by law to executors and guardians; but the assignment 
cannot grant more, and may restrict the commissions toaless amount, or deny 
them altogether. | 

Sec. 4534. An assignee for the benefit of creditors is not to be held liable 
for his acts, done in good faith, in the execution of the trust, merely for the 
reason that the assignment is afterwards adjudged void. 

Sec. 4535. An assignment forthe benefit of creditors which has been exe- 
cuted and recorded so as to transfer the property to the assignee, cannot after- 
wards be canceled or modified by the parties thereto, without the consent of 
every creditor affected thereby. 


PART Ill. 
NUISANCE. 
Title I. General principles. 
IT. Public nutsances, 
III, Private nutsances. 
a Leos L. 


GENERAL PRINCIPLES. 


Section 4550. Nuisance, what. 
4551. Public nutsance. 
4552. Private nuisance. 
4553. What is not deemed a nuisance. 
4554. Successive owners. 
4555. Abatement does not preclude action. 


Sec. 4550. Anything which is injurious to health, or is indecent or offen- 
sive to the senses, or an obstruction to the free use of property, so as to inter- 
fere with the comfortable enjoyment of life or property, or unlawfully obstructs 
the free passage or use in the customary manner, of any navigable lake, or 
river, bay, stream, canal, or basin, or any public park, square, street or high- 
Way, is a nuisance. 
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Sec. 4551. A public nuisance is one which affects at the same time an en- 
tire community or neighborhood, or any considerable number of persons, 
although the extent of the annoyance or damage inflicted upon individuals 
may be unequal. 

Sec. 4552. Every nuisance not included in the definition of the last Sec- 
tion, is private. 

Sec. 4553. Nothing which is done or maintained under the express author- 
ity of the statute can be deemed a nuisance. 

Sec. 4554. Every successive owner of property, who neglects to abate a 
continuing nuisance upon, or, in the use of, such property, created by a former 
owner, is liable therefor, in the same manner as the one who first created it. 

Sec. 4555. The abatement of a nuisance does not prejudice the right of 
any person to recover damages for its passed existence. 


TITLE Il. 
PUBLIC NUISANCES. 


Section 4570. Lapse of time does not legalize. 
4571. Abatement. 
4572. When notice ts required. 
4573. Remedies for public nuisance. 
4574. Action. 
4575. How abated. 


Sec. 4570. No lapse of time can legalize a public nuisance, amounting to 
an actual obstruction of public right. 

Sec. 4571. The remedies against a public nuisance are: 

1. Indictment or information. 

2. A civil action; or, . 

3. Abatement. , 

Sec. 4572. The remedy by indictment or information is regulated by the 
Penal Code. é 

Sec. 4573. A private person may maintain an action for a public nuisance, 
if it is specially injurious to himself, but not otherwise. 

Sec. 4574. A public nuisance may be abated by any public body or officer 
authorized thereto by law. 

Sec. 4575. Any person may abate a public nuisance which is specially in- 
jurious to him by removing, or, if necessary, destroying the thing that consti- 
. tutes the same, without committing a breach of the peace or doing unnecessary 
injury. 


TITLE Iii. 
PRIVATE NUISANCES. 


Section 4590. Remedies for private nuisance. 
4591. Abatement, when allowed. 
4592. When notice ts required. 


Sec. 4590. The remedies against a private nuisance are: 

I. A civil action ; or, 

2. Abatement. 

Sec. 4591. A person injured by a private nuisance may abate it by remov- 
ing, or, if necessary, destroying the thing which constitutes the nuisance, with- 
out committing a breach of the peace or doing unnecessary injury. 

Sec. 4592. Where a private nuisance results from a mere omission of the 
wrongdoer, and cannot be abated without entering upon his land, reasonable 
notice must be given to him before entering to abate it. 
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PART IV. 
MAXIMS OF JURISPRUDENCE. 


Sec. 4600. The maxims of jurisprudence hereinafter set forth are intended 
not to qualify any of the foregoing provisions of this Code, but to aid in their 
_ just application. 

Sec. 4601. When the reason of a rule ceases so should the rule itself. 

Sec. 4602. Where the reason is the same the rule should be the same. 

Sec. 4603. One must not change his purpose to the injury of another. 

Sec. 4604. Anyone may waive the advantage of a law intended solely for 
his benefit. But a law established for a public reason cannot be contravened 
by a private agreement. 

Sec. 4605. One must so use his own rights as not to infringe upon the 
rights of another. 

Sec. 4606. He who consents to an act is not wronged by it. 

Sec. 4607. Acquiescence in error takes away the right of objecting to it. 

Sec. 4608. No one can take advantage of his own wrong. 

Sec. 4609. He who has fraudulently dispossessed himself of a thing may be 
treated as if he still had possession. ) 

Sec. 4610. He who can and does not forbid that which is done on his behalf 
is deemed to have bidden it. 

Sec. 4611. No one should suffer for the act of another. 

Sec. 4612. He who takes the benefit must bear the burden. 

Sec. 4613. One who grants a thing is presumed to grant also whatever is 
essential to its use. 

Sec. 4614. For every wrong there is a remedy. 

Sec. 4615. Between those who are equally in the right, or equally in the 
wrong, the law does not interpose. 

Sec. 4616. Between rights otherwise equal, the earliest is preferred. 

Sec. 4617. No man is responsible for that which no man can control. 

Sec. 4618. The law helps the vigilant before those who sleep on their rights. 

Sec. 4619. The law respects form less than substance. 

Sec. 4620. That which ought to have been done, is to be regarded as done, 
in favor of him to whom, and against him from whom, performance is due. 

Sec. 4621. That which does not appear to exist is to be regarded as if it 
did not exist. | 

Sec. 4622. The law never requires impossibilities. 

Sec. 4623. The law neither does nor requires idle acts. 

Sec. 4624. The law disregards trifles. 

Sec. 4625. Particular expressions qualify those which are general. 

Sec. 4626. Contemporaneous exposition is in general the best. 

Sec. 4627. The greater contains the less. 

Sec. 4628. Superfluity does not vitiate. 

Sec. 4629. That is certain which can be made certain. 

Sec. 4630. Time does not confirm a void act. 

Sec. 4631. The incident follows the principal, and not the principal the in- 
cident. , | 
Sec. 4632. An interpretation which gives effect is preferred to one which 
makes void. 

Sec. 4633. Interpretation must be reasonable. 

Sec. 4634. Where one of two innocent persons must suffer by the act of a 
third, he, by whose negligence it happened, must be the sufferer. 


PART V. 


DEFINITIONS AND GENERAL PROVISIONS. 


Section 4650. When this Code takes effect. 
S. M.—a8 
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Section 4651. Mot retroactive. 
4652. Rules of construction. 
4653. Provisions similar to existing laws, how construed. 
4654. Actions, etc., not affected. 
4655. Holidays. 
4656. Business days. 
4657. Computation of time. 
4658. Certain acts not to be done on holidays. 
4659. Foint authority construed. 
4660. Words and phrases construed. 
4661. Meaning of words. 
4662. Certain terms defined. 
4663. Third persons. 
4664. Usage, what. 
4065. Words usual and customary. 
4666. Notice. 
4667. Constructive notice. 
4668. When laws take effect. 
4669. “ Final passage,’ meaning of. 
4670. Heretofore and hereafter, meaning of. 
4671. Duty of county clerk. 


4072. Lffect of repeal. 
4673. Statutes repealed. 
4674. This act, how cited. 


Sec. 4650. This Code takes effect at 12 o’clock noon on the first day of 
July, 1895. 3 

Sec. 4651. No part of it is retroactive, unless expressly so declared. In 
this State there is no common law in any case where the law is declared by the 
Code or other statute; but where not so declared, if the same is applicable and 
of a general nature, and not in conflict with the Codes or other statutes, the 
common law shall be the law and rule of decision. 

Sec. 4652. The rule of the common law, that statutes in derogation thereof 
are to be strictly construed, has no application to this Code. The Code es- 
tablishes the law of this State respecting the subjects to which it relates, and 
its provisions are to be liberally construed with a view to effect its objects 
and to promote justice. 

Sec. 4653. The provisions of this Code, so far as they are substantially the 
same as existing statutes, or the common law, must be construed as continua- 
tions thereof, and not as new enactments. 

Sec. 4654. No action or proceeding commenced before this Code takes effect 
and no right accrued is affected by its provisions. 

Sec. 4655. Holidays, within the meaning of this Code, are: Every Sunday, 
the ist day of January, the 22nd day of February, the 30th day of May, the 
Ath day of July, the first Monday of September, the 25th day of December, 
every day on which an election is held throughout the State, and every day ap- 
pointed by the President of the United States, or by the Governor of this 
State, for a public fast, thanksgiving, or holiday. If the first day of January, 
the 22nd day of February, the 30th day of May, the 4th day of July or the 
25th day of December, fall upon a Sunday, the Monday following is a holiday. 

Sec. 4656. All other days than those mentioned in the next preceding Sec- 
tion are to be deemed business days for all purposes. 

Sec. 4657. The time in which any act provided by law is to be done is 
computed by excluding the first day and including the last, unless the last is a 
holiday, and then it is also excluded. 

Sec. 4658. Whenever any act of a secularnature, other thana work of neces- 
sity or mercy, is appointed, by law or contract, to be performed upon a particu- 
lar day, which day falls upon a holiday, it may be performed upon the next 
business day, with the same effect as if it had been performed upon the day 
appointed. 

Sec. 4659. Words giving a joint authority to three or more public officers, 
or other persons, are construed as giving such authority to a majority of them, 
unless it is otherwise expressed in the act giving the authority. 
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Sec. 4660. Words and phrases are construed according to the context and 
_ the approved usage of the language; but technical words and phrases, and 
such others as may have acquired a peculiar and appropriate meaning in law, 
or are defined in Section 4662, are to be construed according to such peculiar 
and appropriate meaning and definition. 

Sec. 4661. Whenever the meaning of a word or phrase is defined in any 
part of this Code, such definition is applicable to the same word or phrase 
wherever it occurs, except where a contrary intention plainly appears. 

Sec. 4662. Words used in this Code in the present tense include the future 
as well as the present; words used in the masculine gender include the femi- 
nine and neuter; the singular number includes the plural and the plural the 
singular; the word person includes a corporation as well as a natural person; 
writing includes printing; oath includes affirmation or declaration, and every 
mode of oral statement under oath or affirmation is embraced in the term 
_ “testify,” and every written one in the term “depose;” signature or subscrip- 
tion includes mark when the person cannot write, his name being written near 
it, and written by a person who writes his own name as awitness. The follow- 
ing words also have in this Code the signification attached to them in this 
Section, unless otherwise apparent from the context: 

1. The word ‘‘ property” includes property real and personal. ; 

2. The words ‘real property”’ are co-extensive with lands, tenements, 
hereditaments-and possessory titles to public lands in this State. 

3. The words “personal property ” include money, goods, chattels, things 
in action and evidences of debt. 

4. The word “year,” as used in this Code, means a calendar year, and 
‘‘“month” a calendar month, unless otherwise expressed. Fractions of a year 
are to be computed by the number of months, thus, half a year is six months. 
Fractions of a day are to be disregarded in computations which include more 
than one day and involve no questions of priority. 

5. The word ‘“ State,” when applied to the different parts of the United 
States, includes the District of Columbia and the Territories, and the words 
“United States’’ may include the District and Territories. 

6. The word “will” includes codicils. 

Sec. 4663. The words “ third person,” as used in this Code, includes all who 
are not parties to the obligations or transaction concerning which the phrase 
is used. 

Sec. 4664. Usage, within the meaning of this Code, is a reasonable and lawful 
public custom, concerning the transactions of the same nature as those which are 
to be affected thereby, existing at the place where the obligation is to be per- 
formed, and either known to the parties, or so well established, general and 
uniform, that they must be presumed to have acted with reference thereto. 

Sec. 4665. The word “usual,” and “ customary,’ as used in this Code, 
mean, “ according to usage.” 

hg 4666. Notice is: 

. Actual—which consists in express information of a fact. 

7 Constructive—which is imputed by law. 

Sec. 4667. Every person who has actual notice of circumstances sufficient 
to puta prudent man upon inquiry as toa particular fact, has constructive 
notice of the fact itself, in all cases in which, by prosecuting such 1 Hee he 
might have learned such facts. 

Sec. 4668. Every law, unless a different time shall be prescribed Pereir 
shall commence and take effect throughout this State, on, and not before, the 
twentieth day after the day of its final passage. 

Sec. 4669. The words “final passage’”’ as used in the preceding Section, 
shall be held to mean the enactment into law, of a bill which has passed the 
Legislative Assembly, either with or without the approval of the Governor, as 
provided in Section 12, of Article VII., of the Constitution. 
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Sec. 4670. Whenever the term “ heretofore ’’ occurs in any statute, it shall 
be construed-to mean any time previous to the day such statute shall take 
effect; and whenever the word “ hereafter’’ occurs, it shall be construed to 
mean the time after the statute containing the term shall take effect. 

Sec. 4671. The county clerk of any county, is also clerk of the county 
commissioners and ex-officio recorder. 

Any duty imposed by law upon such officer, either as county clerk, clerk of 
the county commissioners, or as recorder, shall be performed by the county 
clerk, and any official act ‘performed or certified by the county: clerk shall be 
as valid and effectual as if performed and certified to by him as clerk of the 
county commissioners, or as recorder. 

Sec. 4672. No statute, law, or rule, is continued in force because it is con- 
sistent with the provisions of this Code on the same subject; but in all cases 
provided for by this Code, all statutes, laws, and rules heretofore in force in 
this State, whether consistent or not with the provisions of this Code, unless | 
expressly continued in force by it, are repealed or abrogated. 

This repeal or abrogation does not revive any former law heretofore re- 
pealed, nor does it affect any right already existing or accrued, or any action 
or proceeding already taken, except as in this Code provided. 

Sec. 4673. Subject to the provisions of the next preceding Section the fol- 
lowing statutes and parts of statutes are hereby repealed, to-wit: Sections 
140; 409 to 430, inclusive ; 432 to 557, inclusive, of the Probate Practice Act of 
the Compiled Statutes; Sections 1 to 10, inclusive; Section 20; Sections 156 
to 161, inclusive; 202 to 210, inclusive; 999 to 1006, inclusive; 1204; 1236 to 
1238, inclusive; 1239 to 1266, inclusive ; 1296; I411 to 1432, inclusive; 1439 to 
1450, inclusive ; 1538 to 1555, inclusive, except 1545, 1547, 1551, 1554; Sec- 
tions 1597 to 1608, inclusive; Sections 1963 and 1970; Sections 1983 to 1985, 
inclusive, of the Fifth Division of the Compiled Statutes; Section 1, page 60, 
Extra Session Laws, 1887, concerning marriages ; Section I, page 121, Laws 
Sixteenth Session, concerning alimony; Sections I to 25, inclusive, of Legh ho 
Concerning Dower,” of Session Laws of 1876. 

Sec. 4674. This Act, whenever cited, enumerated, referred to, or amended, 
may be designated simply as “The Civil Code,” adding, when necessary, the 
number of the Section. 

(Civil Code, except where otherwise noted, Act approved February. 19th, 1895.) 


Ii], CODE OF CIVIL PROCEDURE. 


IN FIVE PARTS. 


Part . I. Courts of Fustice. 
II, Civil Actions. 


III. Special Proceedings of a Civil Nature, 
IV. Evidence. 


V. Definitions and General Provisions. 


AN ACT 


To Establish a Code of Civil Procedure. 
Be it enacted by the Legislative Assembly of the State of Montana. 
BLE! OTAACT 


Section 1. Title and division of this volume. 


Sec. 1. This act shall be known as the Code of Civil Procedure of Montana, 
and is divided into five parts, as follows: 


Part I. Courts of Justice. 

Pact 211.) CivilyActions. 

Part III. Special Proceedings of a Civil Nature. 
Part IV. Evidence. 

Part V. Definitions and General Provisions. 


PART I. 


COURTS OF JUSTICE. 


pas 4 ee F 
ORGANIZATION AND JURISDICTION. 


Chapter I. Courts of Fustice in General, 
II. Court of Impeachment, 
ITT, Supreme Court. 
IV. District. Courts, 
Ve. SFustices’ Courts. 
VI. Police Courts. 
VII. General Provisions Respecting Courts of Fustice. 


GHADPLER 1, 
COURTS OF JUSTICE IN GENERAL. 


Section 2. The several courts of this State. 
3. Courts of record. 
Sec. 2. The following are courts of justice of this State: 
The Court of Impeachment. 
. The Supreme Court. 
. The District Courts. 
. The Justices’ Courts. 


Pwndhr 
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5. The police courts, and such other inferior courts as the Legislative As- 
sembly may establish in any incorporated city or town. 

Sec. 3. The courts enumerated in the first three subdivisions of the last 
preceding Section, and only those courts are courts of record. 


CHAP TLERAIT, 
COURT OF IMPEACHMENT. 


Section 6. Members of the court. 
7. SFurisdiction. 
8. Officers of the court. 
9. Trial of impeachments provided for in the Penal Code. 


Sec. 6. The Court of Impeachment is the Senate; when sitting as such 
court, the senators must be upon oath or affirmation. No person shall be con- 
victed without a concurrence of two-thirds of the senators elected. 

Sec. 7. The court has jurisdiction to try impeachments, when presented by 
the House of Representatives, of the Governor and other State and judicial 
officers, except justices of the peace, for high crimes and misdemeanors or mal- 
feasance in office. 

Sec. 8. The officers of the Senate are officers of the court. 

Sec. 9. Proceedings on trial of impeachments are provided for in the Penal 


Code. 
CHAPTER III. 


SUPREME COURT. 


Section 12. Fustices, elections, and terms of office. 
13. Computation of years of office. 
14. Vacancies. 
15. Who shall preside. 
16. Terms of Supreme Court, etc. 
17. Decisions to be in writing. 
18. SFurisdiction. 
19. Original jurisdiction. 
20. Appellate. 
21. Powers in appealed cases. 
22. Concurrence necessary. 
23. Pending appeal Supreme Court may continue injunction, and may grant in- 
junctions when rights of the public require. 


» 


Sec. 12. The Supreme Court consists of a chief justice and two associate 
justices, who shall be elected by the qualified electors of the State at large, at 
the general State elections next preceding the expiration of the terms of office 
of their predecessors respectively, and hold their offices for the term of six 
years from and after the first Mondays of January next succeeding their elec- 
tion ; provided, that of the justices elected at the general State election of 18809, 
the chief justice shall go out of office on the first Monday of January, 1893, 
and the two associate justices shall go out of office on the first Mondays of 
January, 1895 and 1897, respectively. 

Sec. 13. The years during which a justice of the Supreme Court is to hold 
office are to be computed respectively from and including the first Monday of 
January of any one year to and excluding the first Monday of January of the 
next succeeding year. 

Sec. 14. If a vacancy occur in the office of a justice of the Supreme Court, 
the Governor must appoint an eligible person to hold the office until the elec- 
tion and qualification of a justice to fill the vacancy, which election must take 
place at the next succeeding general election ; and the justice so elected holds 
the office for the remainder of the unexpired term of his predecessor. 

Sec. 15. The chief justice presides at all sessions of the Supreme Court, 
and in case of his absence, the associate justice having the shortest term to 
serve presides in his stead. A majority of the justices is necessary to form a 
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quorum or pronounce a decision, but one or more of the justices may adjourn 
the court from day to day or to a day certain. 

Sec. 16. Four terms of the Supreme Court must be held each year at the 
seat of government, commencing on the first Tuesdays of March, June, Octo- 
ber and December. The chief justice or any two justices has power to call a 
special term at any time. If proper rooms in which to hold the court, and for 
the accommodation of the officers thereof, are not provided by the State, to- 
gether with attendants, furniture, fuel, lights and stationery, suitable and suffi- 
cient for the transaction of business, the court, or any two justices thereof, 
may direct the clerk of the Supreme Court to provide such rooms, attendants, 
furniture, lights, fuel and stationery ; and the expenses thereof, certified by 
any two justices to be correct, must be paid out of the State treasury, out of 
any funds in the State treasury not otherwise appropriated. 

Sec. 17. In the determination of causes, all decisions of the Supreme Court 
must be given in writing, and the grounds of the decision must be stated. 

Sec. 18. The jurisdiction of the Supreme Court is of two kinds: 

1. Original ; and, 

2. Appellate. 

Sec. 19. In the exercise of its original jurisdiction the Supreme Court has 
power to issue writs of mandamus, certiorari, prohibition, injunction, and 
habeas corpus, also has power to issue all other writs necessary and proper to 
the complete exercise of its appellate jurisdiction. 

Sec. 20. The appellate jurisdiction of the Supreme Court extends to all 
cases at law and in equity. 

Sec. 21. The Supreme court may affirm, reverse or modify any judgment 
or order appealed from, and may direct the proper judgment or order to be 
entered, or direct a new trial or further proceedings to be had. The decision 
of the court must be given in writing and a syllabus thereof must be prepared 
by the court and filed with the opinion; and in giving its decision, if a new 
trial be granted, the court must pass upon and determine all the questions of 
law involved in the case, presented upon such appeal, and necessary to the 
final determination of the case. Its judgment in appealed cases must be 
remitted to the court from which the appeal was taken. 

Sec. 22. The concurrence of two justices of the Supreme Court is necessary 
for the issuance of any writ, or the transaction of any business, except such as 
can be done at chambers; provided, that each of the justices has power to 
issue writs of habeas corpus to any part of the State, upon petition by or on 
behalf of any person held in actual custody, and may make such writs return- 
able before himself or the Supreme Court, or judge thereof, or before any 
District Court in the State, or any judge thereof. 

Sec. 23. The Supreme Court may continue in force an injunction order 
made by a District Court, or judge, or grant an injunction order and writ 
pending an appeal to the Supreme Court from an order of a District Court, or 
judge, refusing or dissolving an injunction, upon such terms and under such 
rules as the Supreme Court may establish. No action to obtain an injunction 
must be commenced in the Supreme Court, except in cases where the State is 
a party, or in which the public is interested, or the rights of the public are in- 
volved, but the proper District Court, has jurisdiction of all injunctions, and 
the commencement of all actions therefor, except as in this Section provided. 
The Supreme Court may provide rules for the commencement and trial of 
actions for injunctions in that court. 


GHAPTERLTV:,. 


DISTRICT COURTS. 
Section 30. Districts. 
31. Additional districts. 
32. Election and terms of judges. 


- 
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Section 33. Terms of office. 


34. Computation of years of office. 
35. Vacancy. 
36. District Courts by judges of other counties. 


37. Fudges, pro tempore. 


38. Sessions and terms. 

39. Adjournments. 

40. Surisdiction of two kinds. 

41. Original jurisdiction. 

42. Appellate jurisdiction. 

43. Process. 

44. Additional judges in a district, their duties and powers, 
45. Eleventh Fudicial District created. 
46. Fudge to be appointed. 

47. Powers and compensation of judge. 
48. Tenth Fudicial District bounded. 
49. Limitation. 


Sec. 30. In this State there are eleven judicial districts, constituted as fol- 
lows: 

First District, Lewis and Clarke county. 

Second District, Silver Bow county. 

Third District, Deer Lodge and Granite counties. 

Fourth District, Missoula and Ravalli counties. 

Fifth District, Beaverhead, Jefferson and Madison counties. 

Sixth District, Park and Meagher counties. 

Seventh District, Yellowstone, Custer and Dawson counties. 

Eighth District, Cascade county. 

Ninth District, Gallatin county. 

Tenth District, Choteau, Fergus and Valley counties. 


Eleventh District, Flathead and Teton counties. 
(Sec. 30. Act approved March 5th, 1895.) 


Sec. 31. That from and after the passage of this Act the Sixth Judicial 
District shall consist of the counties of Park, Sweetgrass and Carbon. The 
Seventh Judicial District shall consist of the counties of Yellowstone, Custer 
and Dawson. The Ninth Judicial District shall consist of the counties of Gal- 


latin and Meagher. 
(Sec. 31. Act approved March 13th, 1895.) 


Sec. 32. In each judicial district there must be a judge of the District 
Court who must be elected by the qualified electors of the district, and whose 
term of office is four years, In the first and second districts there must be 


two judges in each district. 
(Sec. 32. Act approved March sth, 1895.) 


Sec. 33. The term of office of judges of the District Court begins on the 
first Monday of January next succeeding their election. 

Sec. 34. The years during which a judge of a District Court is to hold of- 
fice are to be computed respectively from and including the first Monday of 
January of any one year to and excluding the first Monday of January, of the 
next succeeding year. 

Sec. 35. If a vacancy occur in the office of judge of a District Court, the 
Governor must appoint an eligible person to hold the office until the election 
and qualification of a judge to fill the vacancy, which election must take place 
at the next succeeding general election, and the judge so elected holds office 
for the remainder of the unexpired term. 

Sec. 36. A judge of the District Court of any judicial district may hold the 
District Court in any county of another district than his own, at the request of 
the judge thereof, and, upon the request of the Governor, it is his duty to do 
so;and in either case the judge holding the court has the same power either 
in court or chambers as a judge thereof. 

Sec. 37. A civil action in the District Court may be tried by a judge pro 
tempore, who must be a member of the’ bar of the State, agreed upon in writ- 
ing by the parties litigant, or their attorneys of record, approved by the court, 
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and sworn to try the causc; and in such case any order, judgment or decree 
made or rendered therein by such judge pro tempore, shall have the same force 
and effect as if made or rendered by the court with the regular judge presid- 
ing. A judge pro tempore shall, before entering upon his duties, be sworn to 
try the cause. 

Sec. 38. The District Court of each county which is a judicial district, by 
itself has no terms, but must be always open for the transaction of business, 
except on legal holidays and non-judicial days, and must hold its sessions at the 
county seat. Juries for the trial of causes must be called on the first Monday 
of every alternate month, if the judge so direct, and oftener, if public business 
requires. In each district where two or more counties are united, the judge 
thereof must fix the terms of court in each county in his district, which must 
be held at the county seat, and there must be at least four terms a year in each 
county. The judge of such District Court must, within ten days after the tak- 
ing effect of this Code, and thereafter, within ten days after the first day of 
January in each year, make an order which must designate the times at which 
the terms of court are to be held in each county in his district during the year, 
and must cause said order, or a copy thereof, to be filed in the office of the 
clerk of the District Court in each county in his district, and such clerk must 
cause the same to be published in some newspaper printed in his county, once 
a week for four successive weeks, immediately after the filing of such order, 
the cost of which shall be a county charge, and no change in the time of hold- 
ing the terms so fixed in any county must be made during the year. A dis- 
trict judge may adjourn a term of court in one county to a future day certain, 
and in the meantime hold court in another county. 

Sec. 39. Adjournments from day to day, or from time to time, are to be 
construed as recesses in the sessions or terms, and shall not prevent the court 
from sitting at any time. 

Sec. 40. The jurisdiction of the District Court is of two kinds: 

I. Original; and, 

2. Appellate. 

Sec. 41. The District Court has original jurisdiction in all cases at law and 
in equity, including all cases'‘which involve the title or right of possession of 
real property, or the legality of any tax, impost, assessment, toll or municipal 
fine, and in all cases in which the debt, damage, claim or demand, exclusive of 
interest, or the value of the property in controversy exceeds fifty dollars; and 
in all criminal cases amounting to felony, and in all cases of misdemeanor not 
otherwise provided for; of actions of forcible entry and unlawful detainer; of 
proceedings in insolvency; of actions to prevent or abate a nuisance; of all 
matters of probate; of actions of divorce, and for annullment of marriage, and 
for all such special actions and proceedings as are not otherwise provided for. 
And such courts have the power of naturalization, and to issue papers therefor, 
in all cases where they are authorized to doso by the laws of the United States. 
Said courts and judges thereof have power also to issue, hear and determine 
writs of mandamus, quo warranto, certiorari, prohibition, injunction and other 
original remedial writs, and also all writs of Zabeas corpus, on petition by, or on 
behalf of any person held in actual custody in their respective districts. 
Injunctions, writs of prohibition and habeas corpus, may be issued and served 
on legal holidays and non-judicial days. 

PSEC. 42. The District Court has appellate jurisdiction in such cases arising 
in justices’ and other inferior courts in their respective districts, as may be pre- 
scribed by law, and consistent with the Constitution. 

Ses. 3: The process of the District Court extends to all parts of the State, 
provided that all actions for the recovery of, the possession of, quieting the 
title to, or the enforcement of liens upon real property, must be commenced 
in the county in which the real property, or any part thereof, affected by such 
action or actions, is situated. 
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Sec. 44. Whenever the number of judges in any judicial district is increased 
by the addition of one or more judges, the judges of such court may hold as 
many sessions or terms of said court at the same time as there are judges 
thereof, and must apportion the business among themselves as equally as may 
be. They may divide the court into departments, prescribe the order of busi- 
ness, and make any rules for the government of such court, not inconsistent 
with the Constitution or laws of the State, as may seem proper. 

The salaries of such additional judges are the same in amount, and must be 
paid in the same manner as the salaries of other judges of the District Court 
in such district. 

Sec. 45. That there be and hereby is created a new Judicial District of the 
State of Montana, to be known as the Eleventh Judicial District, and that the 
same embrace and comprise the entire territory within the counties of Flathead 
and Teton, which, from and after the passage and approval of this Act shall 


constitute the Eleventh Judicial District of the State of Montana. 
(Sec. 45. Act approved February 7th, 1895.) 


Sec. 46. That within thirty days after the passage of this Act the Gov- 
ernor of this State shall duly appoint some fit and qualified person Judge of the 
said Eleventh Judicial District to hold his office until his successor shall be 
duly elected and qualified. 


(Sec. 46. Act approved February 7th, 1895.) : 
Sec. 47. The compensation, powers and duties of the Judge of said Eleventh 
Judicial District shall be the same as are provided by law and the Constitution 


of the State for District Judges. 
(Sec. 47. Act approved February 7th, 1895.) 


Sec. 48. The Tenth Judicial District of the State of Montana shall here- 
after be composed of the territory within the counties of Choteau, Valley and 
Fergus. 


(Sec. 48. Act approved February 7th, 1895.) 

Sec. 49. The provisions of this Act shall not work the removal of the 
Judge of the said Tenth Judicial District, nor of any Clerk of the District 
Court of any of the counties of Choteau, Valley, Fergus, Teton or Flathead, 
but each of the Clerks of the said District Courts shall continue to hold his 


office and enjoy the emoluments thereof as if this Act had not been passed. 
(Sec. 49. Act approved February 7th, 1895.) 


wold e. Rav 


JUSTICES’ COURTS, 


Section 60. SFustices’ courts and justices. 
61. Courts, where held. 
62. What justice may hold court for another. 
63. Territorial extent of civil jurisdiction. 
64. Terms of office. 
65. Vacancies. 
66. Civil jurisdiction. 
67. Concurrent jurisdiction. 
68. Criminal jurisdiction. 


Sec. 60. There must be at least two justices’ courts in each of the organized 
townships of the State, for which two justices of the peace must be elected by 
the qualified electors of the township at the general State election next pre- 
ceding the expiration of the term of office of his predecessor. 

Sec. 61. A justice’s court may be held at any place selected by the justice 
holding the same, in the township for which he is elected or appointed; and 
such court is always open for the transaction of business, except on legal 
holidays and non-judicial days. 

Sec, 62, A justice of the peace of any township may hold the court of ‘any 
other justice of the peace of the same county at his request, and while so 
acting is vested with the power of the justice for whom he so holds court, in 
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which case the proper entry of the proceedings before the attending justice, 
subscribed by him, must be made in the docket of the justice for whom he so 
holds the court. 

Sec. 63. The civil jurisdiction of justices’ courts extends to the limits of 
the county in which they are held, and mesne and final process of any justice’s 


court in a county may be issued to and served in any part of the county. 
(Sec. 63. Act approved March 7th, 1895.) 


Sec. 64. The term of office of justices of the peace is two years from the 


first Monday in January next succeeding their election. 
(Sec. 64. Act approved March 7th, 1895.) 


Sec. 65. If a vacancy occurs in the office of a justice of the peace, the 
county commissioners of the county must appoint an eligible person to hold 
the office for the remainder of the unexpired term. 

BEG 66. The justices’ courts have civil jurisdiction: 

In actions arising on contract for the recovery of money only if the sum 
aimee does not exceed three hundred dollars. 

2. In actions for damages for injury to the person, or for taking, detaining, 
or injuring personal property, or for injury to real property, where no issue is 
raised by the verified answer of the defendant involving the title to or posses- 
sion of the same, if the damages claimed do not exceed three hundred dollars. 

3. In actions to recover the possession of personal property, if the value of 
such property does not exceed three hundred dollars. 

4. In actions for a fine, penalty, or forfeiture, not exceeding three hundred 
dollars, given by statute, or the ordinance of an incorporated city or town, 
where no issue is raised by the answer involving the legality of any tax, impost, 
assessment, toll, or municipal fine. 

5. In actions upon bonds or undertakings conditioned for the payment of 
money, if the sum claimed does not exceed three hundred dollars, though the 
penalty may exceed that sum. 

6. To take and enter judgment for the recovery of money on the confession 
of a defendant, when the amount confessed does not exceed three hundred 
dollars. 

Sec. 67. The justices’ courts have concurrent jurisdiction with the District 
Courts within their respective townships, in actions of forcible entry and 
unlawful detainer. 

Sec. 68. The justices’ courts have jurisdiction of the following public 
offenses committed within the respective counties in which such courts are 
established : 

1. Petit larceny. 

2. Assault in the third degree, as defined in Section 402, of the Penal 
Code. 

3. Breaches of peace, riots, routs, affrays, committing a willful injury to 
property, and all misdemeanors punishable by fine not exceeding five hundred 
dollars, or imprisonment not exceeding six months, or by both such fine and 


imprisonment. 
Gri PERV. 


POLICE COURTS. 


Sec. 80. Police Courts are established in incorporated cities and towns, and 
their organization, jurisdiction, and powers are provided for in the Political 
Code. 

GHAPTER VIT. 


GENERAL PROVISIONS RESPECTING COURTS OF JUSTICE. 
Article I. Publicity of proceedings. 


IT. Incidental powers and duties sof courts. 
ITI. Fudicial days. 
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Article IV. Proceedings in case of absence of judge. 
V. Provisions respecting place of holding courts. 
VI. Seals of courts. 


AR IULE ki 


PUBLICITY OF PROCEEDINGS. 


Section 100. Sittings, public, 
101. Sittings, when private. 

Sec. 100. The sittings of every court of justice must be public, except as 
provided in the next Section. } | 

Sec. 101. In an action for divorce, criminal conversation, seduction, or 
breach of promise of marriage, the court may direct the trial of any issue of 
fact joined therein to be private, and exclude all persons except the officers of 
the court, the parties, their witnesses and counsel; provided, that in any cause 
the court may, in the exercise of a sound discretion, during the examination of 
a witness, exclude any or all witnesses in the cause. | 3 


ARTICLE II. 
INCIDENTAL POWERS AND DUTIES OF COURTS. 


Section 110. Powers respecting conduct of business. — 
111. Courts of record may make rules. 
112. When rules take effect. 

Sec. 110. Every court has power: 7 

1. To preserve and enforce order in its immediate presence. 

2. To enforce order in the proceedings before it, or before a person or per- 
sons empowered to conduct a judicial investigation under its authority. 

3. To provide for the orderly conduct of proceedings before it or its officers. 

4. To compel obedience to its judgments, orders, and process, and to the 
orders of a judge out of court, in an action or proceeding pending therein. 

5. To control in furtherance of justice, the conduct of its ministerial offi- 
cers, and of all other persons in any manner connected with a judicial proceed- 
ing before it, in every other matter appertaining thereto. | 

6. To compel the attendance of persons to testify in an action or proceed- 
ing pending therein, in the cases and manner provided in this Code. 

7. To administer oaths in an action or proceeding pending therein, and in 
a other cases where it may be necessary in the exercise of its powers and 

uties. 

8. To amend and control its process and orders so as to make them con- 
formable to law and justice. 

Sec. 111. Every court of record may make rules not inconsistent with the 
laws of this State, for its own government and the government of its officers ; 
but such rules must not impose any tax or charge upon any legal proceeding, 
or give any allowance to any officer for services. 

Sec. 112. Rules adopted by any court take effect thirty days after their 
publication. 

ARALICI EB. TT: 


JUDICIAL DAYS. 


Section 120. Days on which courts, etc., may be held. 
121. Mon-judictal days. 
122. Appointments on nonjudicial days. 


Sec. 120. Courts of justice may be held and judicial business transacted on 
any day, except as provided in the next Section. 

Sec. 121. No court must be open, nor must any judicial business be trans- 
acted on Sunday, on the first day of January, on the twenty-second day of 
February, on the fourth day of July, on the twenty-fifth day of December, on 
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the thirtieth day of May, on the first Monday of September, on a day on which 
an election is held throughout the State, on a day appointed by the President 
of the United States, or by the Governor of this State, for a public fast, 
thanksgiving, or holiday, except for the following purposes : 

1. To give, upon their request, instructions to a jury when deliberating on 
their verdict. 

2. To receive a verdict, or discharge a jury. 

3. For the exercise of the powers of a magistrate in a criminal action, or in 
a proceeding of a criminal nature; but injunctions, writs of prohibition and 
habeas corpus may be issued and served on any day. 

Sec. 122. If any day mentioned in the last Section happen to be the day 
appointed forthe holding or sitting of a court, or to which it is adjourned, it 
must be considered appointed for or adjourned to the next day. 


ARTICLE IV. 


PROCEEDINGS IN CASE OF ABSENCE OF JUDGE. 


Section 130. Adjournment for absence of judge. 
131. Adjournment till next regular session. 


Sec. 130. If no judge attend on the day appointed for the holding or sitting 
of the court, or on a day to which it may have been adjourned, before noon, 
the sheriff or clerk may adjourn the same, until the next day, at ten o'clock 
- a.m., and if no judge attend on that day, before noon, the sheriff or clerk may 
adjourn the same until the following day, at the same hour, and so on, from 
day to day for six days, unless the judge, by written order or telegram, directs 
it to be adjourned to some day certain, fixed in said order or telegram, in which 
case it must be so adjourned. 

Sec. 131. If no judge attend for six days, and no written order or telegram 
be made or sent, as provided in the last Section, the sheriff or clerk must 
adjourn the term until the time appointed for the holding of the next regular 


term. 
ARTICLE V. 


PROVISIONS RESPECTING PLACES OF HOLDING COURTS. 


Section 140. Change in certain cases of place of holding court. 
141. Parties to appear at place appointed, 
142. When sheriff to provide court rooms, etc. 


Sec. 140. The judge of the District Court authorized to hold or preside at 
a court appointed to be held at a particular place, may, by an order filed with 
the clerk, and published as he may prescribe, direct that the court be held or 
continued at any other place in the county than that appointed, when war, 
insurrection, pestilence, or other public calamity, or the danger thereof, or the 
destruction or danger of the public building appointed for the holding the 
court, may render it necessary; and may, in the same manner, revoke the 
order, and in his discretion, appoint another place in the same county for hold- 
ing the court. 

Sec. 141. When the court is held at the place appointed, as provided in the 
last Section, every person held to appear at the court must appear at the place 
so appointed. 

Sec. 142. If suitable rooms for holding the District Court and chambers of 
the judge of said court be not provided in any county, by the Board of County 
Commissioners thereof, together with the attendants, furniture, fuel, lights, and 
stationery, sufficient for the transaction of business, the court or the judge 
thereof, may direct the sheriff of the county to provide such rooms, attend- 
ants, furniture, fuel, lights and stationery ; and the expenses incurred, certified 
by the judge to be correct, are a charge against the county treasury, and must 
be paid out of the general fund thereof. 
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ARTICLE VI. 
SEAL OF COURTS. 


Section 150. What courts have seals. 
151. Seal of Supreme Court. 
152. Seals of District Courts. 
153. Clerk of court to keep seal. 
154. Seals of courts to what documents affixed. 


Sec. 150. Each of the following courts shall have a seal: 

1, The Supreme Court. 

2. The District Courts. 

Sec. 151. The seal of the Supreme Court is circular in form and not less 
than one and three-fourths inches in diameter, on which is engraved the words 
‘“Supreme Court, State of Montana,” with the word “Seal” in the center 
thereof, which seal must be procured by the clerk of the Supreme Court at the 
expense of the State, and an impression thereof, certified to by the clerk, must 
be filed with the Secretary of State. 

Sec. 152. The,seals of the District Courts are circular, not less than one 
and three-fourths inches in diameter, and having in thecenter the word “Seal” 
and the following inscription surrounding the same: “ District Court, 

County, Montana,” inserting the number of the district and the 
name of the county, which seal must be procured by the clerk of the court at 
the expense of the county, and an impression thereof, certified by the said 
clerk, filed with the Secretary of State. 

Sec. 153. The clerk of the court must keep the seal thereof. 

Sec. 154. The seal of a court need not be affixed to any proceeding therein 
or document, except: 

1. Toa writ. 

2. To the certificate of probate of a will, or of the appointment of an ex- 
ecutor, administrator or guardian. 

ae To the authentication of a copy of a record, or other proceeding ofa 
court or of an officer thereof, or of a copy of a document on file in the office 
of the clerk. 


ee 


TITLE Il. 
JUDICIAL OFFICERS. 


Chapter I. Fudictal officers in general. 
IT. Powers and duties of judges at chambers. 
ITI. Disquatifications of judges. 
IV. Incidental powers and duties of judicial officers. 
V. Miscellaneous provisions respecting courts and judicial officers, 


CEAPREE Kaas 
JUDICIAL OFFICERS IN GENERAL. 


Section 160. Qualifications of justices of Supreme Court. 
161. Qualifications of district judges. 
162. fesidence of district judges. 
163. Residence and qualification of justices of the peace. 
164. Fudges holding District Courts at request of Governor. 


Sec. 160. No person shall be eligible to the office of justice of the Supreme 
Court unless he shall have been admitted to practice law in the Supreme Court 
of the Territory or State of Montana, be at least thirty years of age, and a cit- 
izen of the United States, nor unless he shall have resided in the State at least 
two years next preceding his election. 

Sec. 161. No person shall be eligible to the office of judge of the District 
Court unless he be at least twenty-five yeaa of age, and a citizen of the United 
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States, and shall have been admitted to practice law in the Supreme Court of 
the Territory or State of Montana, nor unless he shall have resided therein at 
least one year next preceding his election. He need not bea resident of the 
district for which he is elected at the time of his election, but after his election 
he shall reside in the district for which he is elected during his term of office. 

Sec. 162. Each district judge must reside at some county seat in his district. 

Sec. 163. Every justice of the peace must reside in the township in which 
his court is held, and no person is eligible to the office of justice of the peace 
unless he shall have been a citizen of the United States and a resident of the 
county in which he is to serve, for one year next preceding his election or 
appointment. 

Sec. 164. If, by reason of sickness, absence, disability, or other cause, a 
District Court cannot be held in any county by the judge thereof, or by a dis- 
trict judge, requested by him to hold such court, a certificate of that fact must 
be transmitted by the clerk thereof to the Governor, who may thereupon 
require some district judge to hold such court. 


CPAP T i Rt: 


POWERS OF JUDGES AT CHAMBERS. 


Section 170, Powers of justices of Supreme Court at chambers. 
171. Powers of district judges at chambers, 


Sec. 170. Each of the justices of the Supreme Court shall have power to 
issue writs of habeas corpus to any part of the State, upon petition by or on 
behalf of any person held in actual custody, and may make such writs return- 
able before himself, or the Supreme Court, or before any District Court of the 
State or any judge thereof; and such writs may be heard and determined by 
the justice or court, or judge, before whom they are made returnable. Each 
of the justices of the Supreme Court may also issue and hear and determine 
writs of certzorarz in proceedings for contempt in the District Court. 

Sec. 171. The judge of the District Court may at chambers, issue, hear and 
determine writs of mandamus, quo warranto, certiorari, prohibition, injunction 
and other original and remedial writs, and also all writs of habeas corpus on 
petition by, or on behalf of, any person held in actual custody in his district, 
and grant all orders and writs which are usually granted in the first instance 
upon an ex parte application, and, at chambers, hear and dispose of such orders 
and writs; and may also, at chambers, make any order, issue any process, and 
hear and determine any matter necessary in the exercise of his powers in mat- 
ters of probate, or in any action or proceeding provided by law. Ifa jury is 
necessary the judge may open court and obtain a jury as in other cases. 


Corre ee Balsoel LL. 


DISQUALIFICATIONS OF JUDGES. 


Section 180. Disqualifications to sit or act. 
181. Certain judges not to practice law. 
182. Vo judicial officer to have partner practicing law. 
183. Fudges not to act in certain cases. after term has expired. 


Sec. 180. No justice, judge, or justice of the peace, must sit or act as such 

in ay action or proceeding : 
. To which he is a party or in which he is interested. 

2 When he is related to either party by consanguinity, or affinity within 
the sixth degree, computed according to the rules of law. 

3. When. he has been attorney or counsel for either party in the action 
or proceeding, or when he rendered or made the judgment order or decision 
appealed from. 
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But the provisions of this Section shall not apply to the arrangement of the 
calendar, or the regulation of the order of business, nor to the power of trans- 
ferring the action or proceeding to some other court. 

Sec. 181. No justice, or a judge of the Court of Record, county clerk, or 
clerk of any court, or sheriff, must practice law in any court in this State, nor 
act as attorney, agent, or solicitor in the prosecution of any claim or application 
for lands, pensions, patent rights, or other proceedings before any department 
of the State or general government, or courts of the United States, during his 
continuance in office; nor must any justice of the peace practice law before 
any justice’s court in the county in which he resides. 

Sec. 182. No justice, judge, or other elective judicial official, must have a 
partner acting as attorney or counsel in any court of this State. 

Sec. 183. A judge, after the expiration of his term of office, must not act 
as attorney or counsel in any action or special proceeding which has been before 
him in his official character. 


ow WW God gd DRC A Eto, 


INCIDENTAL POWERS AND DUTIES OF JUDICIAL OFFICERS. 


Section 190. Powers of judges out of court. 
191. Powers of judicial officers as to conduct of proceedings. 
192. Zo punish for contempt. 
193. Zo take acknowledgments and affidavits. 


194. Certificate of proof. 

Sec. 190. A justice or judge may exercise out of court all the powers ex- 
pressly conferred upon a justice or judge, as contra distinguished from the 
court. 

Sec. 191. Every judicial officer has power: 

1. To preserve and enforce order in his immediate presence, and in pro- 
ceedings before him, when he is engaged in the performance of official duty. 

2. To compel obedience to his official orders, as provided in this Code. 

3. To compel the attendance of persons to testify in a proceeding before 
him, in the cases and manner provided in this Code. 

4. To administer oaths to persons in a proceeding pending before him, and 
in all other cases where it may be necessary in the exercise of his powers and 
duties. 

Sec. 192. For the effectual exercise of the powers conferred by the last 
Section, a judicial officer may punish for contempt in the cases provided in 
this Code. 

Sec. 193. Each of the justices of the Supreme Court and judges of the 
District Courts, has power in any part of the State, and every justice of the 
peace within his county, to take and certify: 

1. The proof and acknowledgment of a conveyance of real property, or of 
any other written instrument. 

2. The acknowledgment of satisfaction of a judgment of any court. 

3. An affidavit or deposition to be used in this State. 

Sec. 194. The certificate of proof or acknowledgment, if made before a jus- 
tice of the peace, when used in any county other than that in which he resides, 
must be accompanied by a certificate under the hand and seal of the clerk of 
the county in which the justice resides, setting forth that such justice, at the 
time of taking such proof or acknowledgment, was authorized to take the same, 
and that the clerk is acquainted with his hand writing, and believes that the 
signature to the original certificate is genuine. 


OPE bs, WV 


MISCELLANEOUS PROVISIONS RESPECTING COURTS AND JUDICIAL OFFICERS. 


Section 200. Subsequent applications for orders refused, when prohibited. 
201. Violations of preceding Section. 
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Section 202. Proceedings not affected by vacancy in office. 
203. Proceedings to be in English language. 
204. Abbreviations and figures. 
205. Means to carry jurisdiction into effect. 


Sec. 200. If an application for an order made to a judge of acourt in which 
the action or proceeding is pending, is refused in whole or in part, or is granted 
conditionally, no subsequent application for the same order shall be made to 
any other judge, except of a higher court; but nothing in this Section refers 
to motions refused for informality in the papers or proceedings necessary to 
obtain the order, or to motions refused with liberty to renew the same. 

Sec. 201. A violation of the last Section may be punished as a contempt; 
and an order made contrary thereto may be revoked by the judge who made 
it, or vacated by a judge of the court in which the action or proceeding is 
pending. 

Sec. 202. No proceeding in any court of justice, in an action or special 
proceeding pending therein, is affected by a vacancy in the office of all or any 
of the judges thereof. 

Sec. 203. Every written proceeding in a court of justice in this State must 
be in the English language, and judicial proceedings must be conducted, pre- 
served, and published in no other. 

Sec. 204. Such abbreviations as are in common use may be used, and num- 
bers may be expressed by figures or numerals in the customary manner. 

Sec. 205. When jurisdiction is, by the Constitution or this Code, or any 
other statute, conferred on a court or judicial officer; all the means necessary 
to carry into effect are also given; and in the exercise of this jurisdiction, if the 
course of proceeding be not specifically pointed out by this Code or the statute, 
any suitable process or mode of proceeding may be adopted which may appear 
most conformable to the spirit of this Code. 


. 


TITLE Ill. 
PERSONS SPECIALLY INVESTED WITH POWERS OF A JUDICIAL NATURE. 


Chapter 1. .Furors. 
Gar ie Re 


JURORS. 


Article I. Furors in general. 
II. Qualifications and exemptions of jurors. 
Ill. Selecting and returning jurors for courts of record. 
IV. Drawing jurors for courts of record. 
V. Summoning jurors for courts of record. 
VI. Summoning jurors for courts not of record. 
VII. Summoning jurors of inquest. 
VIII. Obedience to summons, how enforced. 
IX. Impaneling grand juries. 
X. Impaneling trial juries in courts of record. 
XI. Impaneling trial jurtes in courts not of record. 
AXIT, Impaneling juries of inquest. 


ARTICLE I. 
JURORS IN GENERAL. 


Section 220. Fury defined. 
221. Different kinds of juries. 
222. Grand jury defined. 
223. Trial jury defined. 
224.. Wumber of a trial jury. 
225. Furies of justices’ courts. 
226. Fury of inquest defined. 


Ss. M.— 40 
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Sec. 220. A jury is a body of men temporarily selected from the citizens of 
a particular district, and invested with power to present or indict a person for 
public offense, or to try a question of fact. 

Bere 22t; Juries are of three kinds: 

. Grand juries. 

2 Trial juries. 

3. Juries of inquest. 

Sec. 222. A grand jury is a body of men, seven in number, returned in pur- 
suance of law, from the citizens of a county, before a court of competent juris- 
diction, and sworn to inquire of public offenses committed or triable within the 
county. 

Sec. 223. A trial jury is a body of men returned from the citizens of a par- 
ticular district before a court or officer of competent jurisdiction, and sworn to 
try and determine, by verdict, a question of fact, 

Sec. 224. A trial jury consists of twelve men; provided, that in civil actions 
and cases of misdemeanor, it may consist of twelve, or any number less than 
twelve, upon which the parties may agree in open court. 

Sec. 225. A jury in a justice’s court, both in civil cases and misdemeanors, 
consists of six persons, but the parties may agree to a less number than six. ° 

Sec. 226. A jury of inquest is a body of men summoned from the citizens 
of a particular district before the sheriff, coroner, or other ministerial officer, to 
inquire concerning particular facts. 


ARTICLE Il. 
QUALIFICATIONS AND EXEMPTIONS OF JURORS. 


Section 230. Who competent to act as juror. 
231. Who not competent to act as juror. 
232. Who exempt from jury duty. 
233. Who may be excused. 
234. Affidavit of claim to exemption. 

Sec. 230. A person is competent to act as juror if he be: 

1. A male citizen of the United States of the age of twenty-one and not 
more than seventy years, who shall have been a resident. of the State one year, 
and of the county ninety days before being selected and returned. 

2. In possession of his natural faculties, and of ordinary intelligence, and 
not decrepit. 

3. Possessed of sufficient knowledge of the English language. 

4. Assessed on the last assessment roll of the county on property belong- 
ing to him. 

See 231. A person is not competent to act as juror: 

Who does not possess the qualifications prescribed by the preceding 
Seon: or, 

2. Who has been convicted of malfeasance in office, or any felony or other 
high crime. 

Sec. 232. A person is exempt from liability to act as juror if he be: 

1. A judicial, civil or military officer of the United States, or of this State. 

2. A person holding a county, township or town office. 

3. An attorney at law in practice. 

4. A minister of the gospel, or a priest of any denomination, or editor, fol- 
lowing his profession. 

5. A teacher in a university, college, academy or school. 

6. A practicing physician or druggist actually engaged in the business of 
dispensing medicines. 

7. An officer, keeper or attendant of an alms house, hospital, asylum or 
other charitable institution. 

8. Engaged in the performance of duty as officer or attendant of the State 
prison, penitentiary, or of a county jail. 
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An express agent, mail carrier, superintendent, employe or operator of 
a telegraph line doing a general telegraph business in the State. 

10. An active member of the National Guard of Montana, or an active 
member of a fire department of any city or town in this State. The number 
of firemen hereby exempted must not exceed twenty-eight, including officers 
for each company organized; and such members from each company must be 
selected from the roll of such company according to the seniority of member- 
ship, and a list containing the names of such persons must be made out by the 
secretary of each company and filed with the clerk of the Board of County 
Commissioners on the first Mondays of December, March, June and Septem- 
ber, and any failure to file the list hereby required is considered a waiver of 
such exemption. 

11. A superintendent, engineer, or conductor on a railroad. 

The court must discharge a person from serving as a trial juror in either of 
the following cases: 

Where it satisfactorily appears that he is not pee era and, 

Where it satisfactorily appears that he is exempt, and claims the benefit of 
the exemption. 

Sec. 233. A juror must not be excused by a court for slight or trivial cause, 
or for hardship or inconvenience to his business, but only when material in- 
jury or destruction to his property, or of property intrusted to him, is threaten- 
ed, or when his own health, or the sickness or death of a member of his family 
requires his absence. 

Sec. 234. If a person, exempt from liability to act as a juror, as provided 
in Section 232, be summoned as a juror, he may make and transmit his affida- 
vit to the clerk of the court for which he is summoned, stating his office, oc- 
cupation, or employment ; and such affidavit must be delivered by the clerk to 
the judge of the court where the name of such person is called, and if sufficient 
in substance, must be received as evidence of his right to exemption and as an 
excuse for non-attendance in person. The affidavit must then be filed by the 
clerk. 

do'g itel EAC OM ih 


SELECTING AND RETURNING JURORS. 


Section 240. Fury lists, by whom and when to be made. 
241. How selection shall be made. 
242. Lists delivered to clerk. 
243. Duty of clerk; jury boxes. 
244. Same. 
245. Furors to serve one year. 

Sec. 240. The chairman of the county commissioners, the county treasurer, 
and the county assessor, of each county, must meet at the county seat of each 
county at the office of the county clerk, on the second Monday of January of 
each year, for the purpose of making a list of persons to serve as trial jurors 
for the ensuing year. If they fail to meet on the day specified in this Section, 
they must meet as soon thereafter as practicable. The first meeting of such 
officers for the purpose of making such list, is within ten days after this Code 
takes effect. 

Sec. 241. At the meeting, specified in the last Section, the officers present 
must select, from the last assessment roll of the county, and make a list of the 
names of all persons whom they believe to be competent and qualified to serve 
as trial jurors, as prescribed in the last Article. 

Sec. 242. A list of the names of the persons so selected, showing the place 
of residence and other proper additions, of each of them, so far as those par- 
ticulars can be conveniently ascertained, must be made out, and signed by the 
officers, or a majority of them. Within five days after the meeting, the list 
must be delivered by those officers to the clerk of the District Court and filed 
by him in his office. 
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Sec. 243. Immediately after the list has been delivered to him, the clerk 
must prepare suitable ballots, by writing the name of each person so selected, 
as contained in the list, with his place of residence, and other additions, ona 
separate piece of paper. The ballots must be uniform, as nearly as may be, 
in appearance ; and the clerk must deposit them in a box, kept for that pur- 
pose, which box shall be known as, and plainly marked, Jury Box No. I. 

Sec. 244. Before depositing the ballots, the clerk must destroy each ballot 
remaining in the box and remove all contents therefrom. 

Sec. 245. The persons whose names are so returned are known as regular 
jurors, and must serve for one year, and until other persons are selected and 
returned. 


ARTIGD Bere 


DRAWING JURORS FOR COURTS OF RECORD. 


Section 260. Order of judge for drawing of jury. 
261. Clerk to draw jury. 
262. Drawing, how conducted. ‘ 
263. Fury Box No. 2. 
264. SFurors, when to be drawn from Fury Box No. 2. 
265. Fury Box No. 3. 
266. Surors, when to be drawn therefrom. 
267. Two or more judges may draw from same box. 

Sec. 260. Whenever the business of the District Court requires the attend- 
ance ofa trial jury for the trial of civil or criminal cases, and no Jury is in 
attendance, the court may make an order directing a trial jury to be drawn- 
and summoned to attend before said court. Such order must specify the 
number of jurors to be drawn and the time at which the jurors are required to 
attend. And the court may direct that such causes, either criminal or civil, 
in which a jury may be required, or in which a jury may have been demanded, 
be continued and fixed for trial when a jury shall be in attendance. 

Sec. 261. Immediately upon the order mentioned in the preceding Sec- 
tion being made, the clerk shall, in the presence of the court, proceed to draw 
the jurors from Jury Box No. I. 

Sec. 262. The clerk must conduct said drawing as follows: 

1. He must shake the box containing the names of the trial jurors, so as 
to mix the slips of paper upon which such names are written, as well as possi- 
ble; he must then draw from said box as many slips of paper as are ordered 
by the court. 

2. A minute of the drawing shall be entered in the minutes of the court, 
which must show the name on each slip of paper so drawn from said jury 
box. 

3. If the name of any person is drawn from said box who is deceased or 
insane, or who may have permanently removed from the county, or who is 
exempt from jury service, and the fact shall be made to appear to the satis- 
faction of the court, the name of such person shall be omitted from the list, 
and the slip of paper having such name on it shall be destroyed, and another 
juror drawn in his place, and the fact shall be entered upon the minutes 
of the court. The same proceeding shail be had as often as may be neces- 
sary, until the whole number of jurors required be drawn. After the drawing 
shall be completed, the clerk shall make a copy of the list of names of the 
persons so drawn, and certify the same. In his certificate he shall state the 
date of the order and of the drawing, and the number of the jurors drawn, and 
the time when and the place where such jurors are required to appear. Such 
certificate and list shall be delivered to the sheriff for service. 

Sec. 263. After the adjournment of the term or session at which trial jurors 
have been returned, as prescribed in the last Section, the clerk must deposit the 
ballots, containing the names of those who attended and served, in another 
box kept by him known asand marked Jury Box No.2. The ballots containing 
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the names of those who did not appear and serve, which have not been destroyed, 
as prescribed in Section 262 of this Code, must be returned to the box from 
which they were taken. 

Sec. 264. If, at the time of drawing trial jurors for a term or session, there 
is not a sufficient number of ballots remaining in the box, No. 1, the clerk, 
after drawing all the ballots therein, must draw the necessary number from 
box No. 2, containing the names of. those jurors who have before served, as 
prescribed in the last Section; and must continue to draw from that box until 
new lists of jurors are provided. 

Sec. 265. The clerk must keep, in addition to the two boxes specified in 
the last two Sections, a third box, known as and marked, Jury Box No. 3, in 
which he must deposit duplicate ballots, containing the names, with the proper 
additions, of all persons selected and returned as trial jurors, who reside in the 
city or town where a trial term or session of a court of record is held, pursuant 
to law. 

Sec. 266. The ballots kept in Box No. 3, must be destroyed by the clerk, 
and new ballots must be deposited therein by him, at the same time, and un- 
der like circumstances, as prescribed in this Article, with respect to the de- 
struction of the old ballots, and the depositing of new ballots, in the first box. 

Sec. 267. In districts where there are two or more judges, each judge may 
order jurors drawn and summoned to attend the session or term over which he 
presides, as provided in this Article. 


ARTICLE V. 
SUMMONING JURORS FOR COURTS OF RECORD. 


Section 280. Sheriff to summon jurors, how. 
281. Drawing and summoning jurors to attend forthwith. 
282. Summoning jurors to complete a panel. 


Sec. 280. The sheriff, as soon as he receives the list or lists of jurors drawn, 
shall summon the persons named therein to attend the court at the time men- 
tioned in the order, by giving personal notice to that effect to each of them, 
or by leaving a written notice to that effect at his place of residence, with some 
person of proper age, and shall return the list to the court at the opening of 
the regular session thereof, or at such session or time as the jurors may be or- 
dered to attend, specifying the names of those who are summoned, and the 
manner in which each person was notified. 

Sec. 281. If a sufficient number of trial jurors, duly drawn and notified, do 
not attend or cannot be obtained in the opinion of the court, without great 
delay or expense to form a jury, the court may, in its discretion, direct the 
clerk to draw from Box No. 3, in the presence of the court, the names of as 
many persons as the court deems sufficient for that purpose. 

Sec. 282. The sheriff must forthwith notify each person so drawn and make 
a return as prescribed in Section 280, of this Article. 


POEL BVT. 
SUMMONING JURORS FOR COURTS NOT OF RECORD. 


Section 290. Furors for justices’ or police courts. 
291. How to be summoned. 
292. Officer’s return. 


Sec. 290. When jurors are required in any of the justices’ courts, or in any 
police or other inferior court, they must, upon the order of the justice, or of 
the judge thereof, be summoned by the sheriff, constable, marshal, or police- 

man of the jurisdiction. 
Sec. 291. Such jurors must be summoned from the persons competent to 
serve as jurors, residents of the township, city or town in which such court has 
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jurisdiction, by notifying them orally that they are summoned, and of the time 
and place at which their attendance is required. 

Sec. 292. The officer summoning such jurors shall, at the time fixed in the 
order for their appearance, return it to the court with a list of the persons 
summoned indorsed thereon. 


ARTICLE VII. 
SUMMONING JURIES O7 INQUEST. 


Section 300. How to be summoned. 


¥ 
Sec. 300. Juries of inquest shall be summoned by the officer before whom 
the proceedings in which they are to sit are to be had, or by any sheriff, con- 
stable, or policeman, from the persons competent to serve as jurors, residents 
of the county, by notifying them orally that they are so summoned, and of the 
time and place at which their attendance is required. 


Pune ie Lk 
OBEDIENCE TO SUMMONS, HOW ENFORCED. 
Section 310. Attachment and fine. 


Sec. 310. Any juror summoned, who willfully and without reasonable excuse 
fails to attend, may be attached and compelled to attend; and the court may 
also impose a fine not exceeding fifty dollars, upon which execution may issue. 
If the juror was not personally served, the fine must not be imposed until, 
upon an order to show cause, an opportunity has been offered the juror to be 
heard. Thecourt may for good cause remit, modify or cause any fine collected 
to be refunded. 


ARTICLE RGIX: 


IMPANELING GRAND JURIES. 


Section 320. Grand jury, when to be impaneled. 
321. How constituted. 
322. Manner of impaneling prescribed in Penal Code. 
323. In case of two or more judges, each may drawa grand jury, but only one ata 
time. 


Sec. 320. Whenever in the opinion of the district judge a grand jury be 
necessary, he must make an order directing a grand jury to be drawn and sum- 
moned to attend before the court. The order must specify the number of 
such jurors to be drawn, which must not beless than ten nor more than fifteen. 
The names of such jurors must be drawn from Jury Box No. 1, mentioned in 
Section 243, and the list of names certified and summoned, as provided for 
drawing and summoning trial jurors, and the names of any persons drawn who 
may not be impaneled upon the grand jury must be again placed in said Jury 
Box. No. I. 

Sec. 321. When, of the persons summoned as grand jurors competent and 
not excused, seven are present, they constitute the grand jury. If more than 
seven of such persons are present the clerk must write their names on separate 
ballots, which he must fold so that the names cannot be seen, place them in a 
box, and draw out seven of them, and the persons whose names are on the 
ballots so drawn shall constitute the grand jury. If less than seven of such 
persons are present, the court may order a sufficient number to be forthwith 
drawn from either box and summoned to attend the court. And whenever, 
of the persons to complete a grand jury, more attend than are required, the 
requisite number must be obtained by writing the names of those so summoned 
and not excused on ballots, depositing them in a box, and drawing as above 
provided. 
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Sec. 322. Thereafter such proceedings must be had in impaneling the grand 
jury as are perscribed in Part Two, of the Penal Code. 

Sec. 323. In districts where there are two or more judges each judge may 
order a grand jury to be drawn and summoned to attend the session or term 
over which he presides, as provided in this Article, but no more than one grand 
jury must ever be in attendance upon any District Court at the same time. 


Pg area |p Ct ied Sap 


IMPANELING TRIAL JURIES IN COURTS OF RECORD. 


Section 330. Clerk to call list of jurors summoned. 

331. Manner of impaneling prescribed in Part Two. 

Sec. 330. At the opening of court on the day trial jurors have been sum- 
moned to appear, the clerk shall call the names of those summoned, and the 
court. may then hear the excuses of jurorssummoned. The clerk shall then 
write the names of the jurors present and not excused upon separate slips or bal- 
lots of paper, and fold such slips so that the names are concealed, and there in 
the presence of the court deposit the slips or ballots in a box, which must be 
kept sealed or locked until ordered by the court to be opened. 

Sec. 331. Whenever thereafter a civil action is called by the court for trial, 
and a jury is required, such proceedings shall be had in impaneling the trial 
jury as are prescribed in Part Two, of this Code. If the action be a criminal 
one, the jury shall be impaneled as prescribed in the Penal Code. 


ARTICLE, XL 


IMPANELING TRIAL JURIES IN COURTS NOT OF RECORD. 


Section 340. Proceedings in forming jury. 
341. Manner of impaneling. 

Sec. 340. At the time appointed for a jury trial in justices’, police or other 
inferior courts, the list of jurors summoned, which shall be twelve, or double 
the number agreed upon before the trial by the parties, must be called, and the 
names of those attending and not excused must be written upon separate slips 
of paper, folded so as to conceal the names, and placed in a box, from which 
the trial jury must be drawn. 

Sec. 341. Thereafter, if the action is a criminal one, the jury must be im- 
paneled as provided in the Penal Code, if a civil one, as provided i in Part Two, 
of this Code. 

ARTICLE XII. 


IMPANELING JURIES OF INQUEST. 


Section 350. Manner of impaneling. | 


Sec. 350. The manner of impaneling juries of inquest is prescribed in the 
provisions of the different Codes relating to such inquests. 


TITLE IV. 
STENOGRAPHERS. 


Section 370. Appointment of stenographers. 
371. Duties of stenographers. 
372. Same. 
373. Lo furnish copies to parties, etc. 
374. Amount to be paid by each party in civil action. 
375. Salary. 
376. Stenographers pro tempore. 
377. Stenographer's report prima facie evidence. 
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Sec. 370. The judge of a District Court may appoint a stenographer for 
such court, who is an officer of the court, and hold his office during the pleas- 
ure of the judge appointing him, and he must subscribe the constitutional 
oath of office, and file the same with the clerk of the court. In districts where 
there are two or more judges each judge thereof may appoint a stenographer. 

Sec. 371. Each stenographer must, under the direction of the judge, attend 
all sittings of the court, take full stenographic notes of the testimony, and of 
all proceedings given or had thereat, except when the judge dispenses with his 
services in a particular cause, or with respect to a portion of the proceedings 
therein. The stenographer must file with the clerk forthwith the original 
stenographic notes taken upon a trial or hearing required to be taken by this 
Section. 

Sec. 372. All objections made, the rulings, decisions and opinions of the 
court, and the exceptions taken during the trial, or hearing, must be written 
out at length, or printed in type, by the stenographer and filed with the clerk 
forthwith after the close of the trial, or hearing, and thereafter such exceptions 
may be settled in a bill of exceptions, as provided in Section 1155, of this Code. 

Sec. 373. Each stenographer specified in this Title must likewise, upon re- 
quest, furnish, with all reasonable diligence, ‘to the defendant in a criminal 
cause, or a party or his attorney in a civil cause, in which he has attended the 
trial or hearing, acopy, written out at length or in narrative form, from his 
stenographic notes, of the testimony and proceedings, or a part thereof upon 
the trial or hearing, upon payment, by the person requiring the same, the sum 
of five cents per folio for the copy written out at length, and seven and one 
half cents per folio for the copy written out in narrative form. If the County 
Attorney or Attorney General or Judge requires such a copy in a criminal 
cause, the stenographer is entitled to his fees therefor, but he must furnish it, 
and upon furnishing it he shall receive a certificate of the’sum to which he is 
so entitled, which is a county charge, and must be paid by the County Treas- 
urer upon the certificate like other county charges. If the Judge requires such 
a copy in a civil case to assist him in rendering a decision, the stenographer 
must furnish the same without charge therefor. If it appears to the Judge 
that a defendant in a criminal case is unable to pay for such copy, the same 
shall be furnished him and paid for by the county. { 


\. (Sec. 373. Act approved March’rath, 1895.) 


Sec. 374. In every issue of fact in civil actions tried before the court or 
jury before the trial commences, there must be paid into the hands of the 
clerk of the court, by each party to the suit, the sum of three dollars, which 
sum must be paid by said clerk into the treasury of the county where the 
cause is tried, to be applied upon the payment of the salary of the stenog- 
rapher, and the prevailing party may have the amount so paid by him taxed 
in his bills of costs, as proper disbursements. 

Sec. 375. Every stenographer appointed under the provisions of this Title 
receives an annual salary of eighteen hundred dollars, and no other compensa- 
tion except as herein provided, payable in monthly installments out of the 
contingent funds of the counties comprising the district for which he is ap- 
pointed, according and in proportion to the number of suits entered and 
commenced in the District Courts of such counties respectively the preceding 
year, and it shall be the duty of the judge of such District, on the first of 
January of each year, or as soon after as may be, to apportion the amount of 
such salary to be paid by each county in his district on the basis aforesaid. 
The stenographer is allowed in addition to the salary and fees above provided, 
in Judicial Districts containing more than one county, a mileage of ten cents 
per mile for the distance traveled by him from one county seat to another in 
the performance of his official duties, said mileage to be apportioned and pay- 
able in the same way as the salary. 

(Sec. 375. Act approved March 12th, 1895.) 
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Sec. 376. The stenographer of any District Court must attend to the 
duties of his office in person, except when excused for good and sufficient 
reason by order of the court, which order must be entered upon the minutes of 
the court. Employment in his professional capacity elsewhere is not a good 
and sufficient reason for such excuse. When the stenographer of any court 
has been excused inthe manner provided in this Section, the court may ap- 
point a stenographer pro tempore, who must take the same oath and perform 
the same duties and receive the same compensation during the time of his 
employment as the regular stenographer. 

Sec. 377. The report of the stenographer, or stenographer pro tempore, of 
any court, duly appointed and sworn, when written out in long handwriting or 
printed in type, and certified as being a correct transcript of the testimony 
and proceedings in the case, is przma facie a correct statement of such testi- 
mony and proceedings. ) 


TITLE V. 
ATTORNEYS AND COUNSELORS AT LAW. 


Chapter I. Attorneys and counselors at law. 
II. Other persons invested with such powers. 


CHAT LER.L, 


ATTORNEYS AND COUNSELORS AT LAW. 


Section 390. Who may be admitted as attorneys. 
391. Qualifications. 
392. Certificate of admission and license. 
393- Oath. 
294. Attorneys of other States. 
395. oll of attorneys. 
396. Supreme Court may establish rules. 
397. Penalty for practicing without license. 
398. Authority. 
399. Change of attorney. 
400. Votice of change. 
401. Death or removal of attorney. 
402. Removal and suspension. 
403. Punishment for deceit. 
404. Punishment for willful delay. 
405. Certain loans prohibited. 
406. Penalty. 
407. Limitation of preceding Section. 
408. Same rule when party prosecutes in person, 
409. Partner of county attorney not to defend, 
410. Former county attorney not to defend, etc. 
411. Partners not to appear on opposite sides. 
412. Penalty. 
413. Party may appear in person or by attorney. 
414. Limitation, 
415. Attorney may see prisoner. 
416. Attorney not to become surety on bond. 
417. Conviction of crime. 
418. Proceedings for removal or suspension. 
419. Accusation. 
420. Verification. 
421. Citation. 
422. Appearance. 
423. Objections to accusation. 
424. Demurrer. 
425. Answer. 
426. Trial. 
427. Reference to take depositions. 
428. Judgment. 
429. Clerks, etc., not to practice. 
430. Lien for compensation. 
431. Attorney may be compelled to show his authority, 
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Sec. 390. Any citizen or person resident of this State, who has dona fide de- 
clared his or her intention to become a citizen in the manner required by law, 
of the age of twenty-one years, of good moral character, and who possesses 
the necessary qualifications of learning and ability, is entitled to admission 
as attorney and counselor in all the courts of this State. All persons are 
attorneys of the Supreme Court who were entitled to practice in the Supreme 
Court when this Code takes effect. 

Sec. 391. Every applicant for admission as an attorney and counselor must 
produce satisfactory testimonials of good moral character and a certificate of 
one or more reputable counselors at law that he has been engaged in the study 
of law for two successive years prior to the making of such application, and 
undergo a strict examination as to his qualifications by any one or more of the 
justices of the Supreme Court. The form and manner of the examination shall 
be as the justices may, from time to time, determine. ; 

(Sec. 391. Act approved March rsth, 1895.) 

Sec. 392. If upon examination he is found qualified, the Supreme Court 
must admit him as an attorney and counselor in all the courts of this State, 
and must direct an order to be entered to that effect upon its records, and that 
a certificate of such record be given to him by the clerk of the court, which 
certificate is his license. 

Sec. 393. Every person on his admission must take an oath to support the 
Constitution of the United States and the Constitution of the State of Mon- 
tana, and to faithfully discharge the duties of an attorney and counselor at 
law with fidelity to the best of his knowledge and ability. A certificate of 
such oath must be indorsed upon the license and a duplicate filed with the 
clerk. 

Sec. 394. Every citizen of the United States, or person resident of this 
State, who has dona fide declared his or her intention to become a citizen in 
the manner required by law, who has been admitted to practice law in the 
highest court of another State, or of a foreign country, where the common law 
of England constitutes the basis of jurisprudence, may be admitted to practice 
in the courts of this State, upon the production of his or her license, and satis- 
factory evidence of good moral character; but the court may examine the 
applicant as to his or her qualifications. 

Sec. 395. The clerk of the Supreme Court must keepa roll of the attorneys 
and counselors admitted to practice, which must be signed by the person 
admitted before he receives his license. 

Sec. 396. The Supreme Court may establish rules for the admission of attor- 
neys and counselors not inconsistent with this Title. 

Sec. 397. If any person practice law in any court, except a justice’s court 
or police court, without having received a license as attorney and counselor, 
he is guilty of a contempt of court. 

Sec. 398. An attorney and counselor has authority: 

1. To bind his client in any steps of an action or proceeding by his agree- 
ment filed with the clerk, or entered upon the minutes of the court, and not 
otherwise. | 

2. To receive money claimed by his client in anaction or proceeding during 
the pendency thereof, or after judgment, unless a revocation of his authority is 
filed, and upon the payment thereof, and not otherwise, to discharge the claim 
or acknowledge satisfaction of the judgment. 

Sec. 399. The attorney in an action or special proceeding may be changed 
at any time before or after judgment, or final determination, as follows: 

1. Upon consent of both client and attorney, filed with the clerk, or entered 
upon the minutes, 

2. Upon the order of the court, upon the application of either client or attor- 
ney, after notice from one to the other. 

Sec. 400. When an attorney is changed as provided in the last Section, 
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written notice of the change and the substitution of a new attorney, or of the 
appearance of the party in person, must be given to the adverse party. Until 
then he must recognize the former attorney. 

Sec. 401. When an attorney dies, or is removed or suspended, or ceases to 
act as such, a party to an action, for whom he was acting as attorney, must, 
before any further proceedings are had against him, be required by the adverse 
party, by written notice, to appoint another attorney or appear in person. 

Sec. 402. An attorney and counselor may be removed or suspended by the 
Supreme Court or by the District Court of the State, for either of the following 
causes, arising after his admission to practice: 

1. His conviction of a felony or misdemeanor involving moral turpitude, in 
which case the record of conviction is conclusive evidence. 

2. Willful disobedience or violation of an order of the court requiring him 
to do or forbear an act connected with, or in the course of his profession, 
which he ought in good faith to do or forbear, and any violation of the oath 
taken by him, or of his duties as such attorney and counselor. 

3. Corruptly or willfully and without authority appearing as attorney for a 
party to an action or proceeding. | 

4. Lending his name to be used as attorney and counselor by another per. 
son who is not an attorney and counselor. ) 

5. Who is guilty of any deceit, malpractice, crime or misdemeanor. 

In all cases where an attorney is removed or suspended by the District 
Court, the judgment or order of removal or suspension may be reviewed on 
appeal by the Supreme Court. 

Sec. 403. An attorney or counselor, who is guilty of any deceit or collusion 
or consents to any deceit or collusion, with intent to deceive the court ora 
party, forfeits to the party injured by his deceit or collusion, treble damages. 
He is also guilty of a misdemeanor. 

Sec. 404. An attorney and counselor who willfully delays his client’s cause, 
with a view to his own gain, or willfully receives money, or an allowance for 
or on account of money, which he has not laid out or become answerable for, 
forfeits to the party injured treble damages. 

Sec. 405. An attorney and counselor must not, directly or indirectly, buy 
or be in any manner interested in buying, a bond, promissory note, bill of ex- — 
change, book debt, or other thing in action, with the intent and for the pur- 
pose of bringing an action thereon. 

Sec. 406. An attorney and counselor must not, by himself, or by or in the 
name of another person, either before or after action brought, promise or give, 
or procure to be promised or given, a valuable consideration to any person, as 
an inducement to placing, or in consideration of having placed, in his hands, 
or in the hands of another person, a demand of any kind, for the purpose of 
bringing an action thereon. But this Section does not apply to an agreement 
between attorneys and counselors, or either, to divide between themselves the 
compensation to be received. An attorney and counselor who violates either 
of the last two Sections, is guilty of a misdemeanor; and on conviction there- 
of, shall be punished accordingly, and must be removed from office by the 
Supreme Court. 

Sec. 407. The last three Sections do not prohibit the receipt by an attorney 
or counselor, of a bond, promissory note, bill of exchange, book debt, or other 
thing in action, in payment for property sold, or for services actually rendered, 
or for a debt antecedently contracted; or from buying or receiving a bill of 
exchange, draft, or other thing in action, for the purpose of remittance, and 
without intent to violate either of those Sections. 

Sec. 408. The last four Sections apply to a person prosecuting an action in 
person, who does an act which an attorney and counselor is therein forbidden 
to do. 

Sec. 409. An attorney and counselor must not, directly or indirectly, advise 
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concerning, aid, or take any part in, in the defense of an action or special pro- 
ceeding, civil or criminal, brought, carried on, aided, advocated, or prosecuted, 
as Attorney General, county attorney, or other public prosecutor, by a person 
with whom he is interested or connected, either directly or indirectly, as a law 
partner; or take or receive, directly or indirectly, from a defendant therein or 
other person, a fee, gratuity, or reward, for or upon any cause, consideration, 
pretence, understanding, or agreement whatever, express or implied, having 
relation thereto, or to the prosecution or defense thereof. 

Sec. 410. An attorney and counselor, who has brought, carried on, aided, 
advocated or prosecuted, or has been in any wise connected with an action or 
special proceeding, civil or criminal, as Attorney General, county attorney, or 
other public prosecutor, must not, at any time thereafter, directly or indirectly, 
advise concerning, aid or take any part in the defense thereof; or take or re= 
ceive, either directly or indirectly, from a defendant therein, or other person, a 
fee, gratuity, or reward, for or upon any cause, consideration, pretence, under- 
standing, or agreement, either express or implied, having relation thereto, or to 
the prosecution or defense thereof. | 

Sec. 411. Whenever a law partnership, or any member thereof, accepts em- 
ployment to prosecute or defend any action, civil or criminal, or to advise in 
relation thereto, no member of said partnership is permitted, then or afterward, 
to act as attorney or counselor on the. side opposite to that upon which such 
original employment was had. But this Section does not prevent a person, 
who has been employed as attorney and counselor in an action or proceeding 
before becoming a member of a partnership, from appearing and acting therein 
until its completion. 

Sec. 412. An attorney and counselor who violates either of the last two 
Sections is guilty of a misdemeanor, and, on conviction thereof, shall be pun- 
ished accordingly, and must be removed from office by the Supreme or Dis- 
trict Court. : 

Sec. 413. A party to a civil action, who is of full age, may prosecute or de- 
fend the same in person or by attorney, at his election, unless he has been 
judicially declared to be incompetent to manage his affairs. Each provision of 
this Chapter, relating to the conduct of an action, wherein the attorney for the 
party is mentioned, includes a party prosecuting or defending in person, unless 
otherwise specially prescribed therein, or unless that construction is manifestly 
repugnant to the context. If a party has an attorney inthe action he cannot 
appear to act in person where an attorney may appear or act, either by special 
provision of law, or by the course and practice of the court. 

Sec. 414. This Article does not prohibit an attorney or counselor from de- 
fending himself in person, if prosecuted either civilly or criminally. 7 

Sec. 415. All public officers, sheriffs, coroners, jailers, constables or other 
officers or persons, having in custody any person committed, imprisoned or re- 
strained of his liberty, for any alleged cause whatever, must admit any practic- 
ing attorney and counselor at law in this State, whom such person restrained of 
his liberty may desire to see or consult, to see and consult such person so im- 
prisoned, alone and in private, at the jail or other place of custody. Any 
officer violating this provision shall forfeit and pay one hundred dollars to the 
person aggrieved, to be recovered by action of debt in any court of competent 
jurisdiction. 

Sec. 416. No attorney and counselor at law shall become security in any 
bond or recognizance of any sheriff, constable or coroner, or in any bond or 
recognizance for the appearance of any person or persons charged with any 
public offense, or upon any bond, undertaking or recognizance authorized by 
any statute to be taken for the payment of any sum of money into court in 
default of the principal, without the consent of the judge of the District Court 
first had, approving said security. 

Sec. 417. In case of the conviction of an attorney and counselor of a 
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felony or misdemeanor, involving moral turpitude, the clerk of the court in 
which such conviction is had shall, within thirty days thereafter, transmit to 
to the Supreme Court a certified copy of the record of conviction. 

Sec. 418. The proceedings to remove or suspend an attorney and counselor 
under the first subdivision of Section 402, must be taken by the court on the 
receipt of a certified copy of the record of conviction. The proceedings un- 
der the second, third or fourth subdivision of Section 402, may be taken by 
the court for the matters within its knowledge, or may be taken upon the in- 
formation of another. 

Sec. 419. If the proceedings are upon the information of another, the ac- 
cusation must be in writing. 

Sec. 420. The accusation must state the matters charged, and be verified 
by the oath of some person to the effect that the charges therein contained 
are true. 

Sec. 421. Upon receiving the accusation, the court must make an order 
requiring the accused to appear and answer it at a specified time, and cause a 
copy ofthe order and of the accusation to be served upon the accused at least 
five days before the day appointed in the order. 

Sec. 422. The accused must appear at the time appointed in the order and 
answer the accusations, unless for sufficient cause the court assign another day 
for that purpose. If he do not appear the court may proceed and determine 
the accusation in his absence. 

Sec. 423. The accused may answer to the accusation either by objecting to 
its sufficiency or denying it. 

Sec. 424. If he object to the sufficiency of the accusation, the objection 
must be in writing, but need not be in any specific form, it being sufficient if 
it presents intelligibly the ground of the objection. If he deny the accusa- 
tion, the denial may be oral and without oath, and must be entered upon the 
minutes. 

Sec. 425. If an objection to the sufficiency of the accusation be not sus- 
tained, the accused must answer within such time as may be designated by 
the court. 

Sec. 426. If the accused plead guilty, or refuse to answer the accusation, 
the court must proceed to judgment of removal or suspension. If he deny the 
matters charged, the court must, at such time as it may appoint, try the accusa- 
tion. 

Sec. 427. The court may, in its discretion, order a reference to a commit- 
tee or referee to take depositions in the matter. 

Sec. 428. Upon conviction, in cases arising under the first Subdivision of 
_ Sec. 402, the judgment of the court must be that the name of the party be 
stricken from the role of attorneys and counselors of the court, and that he be 
precluded from practicing as such attorney or counselor in all the courts of 
this State ; and upon conviction in cases under the other Subdivisions of. that 
Section, the judgment of the court may be according to the gravity of the 
offense charged; deprivation of the right to practice as attorney or counselor 
in the courts of this State permanently, or for a limited period. 

Sec. 429. The clerk, deputy clerk, sheriff, under sheriff, deputy sheriff or 
coroner, must not, during his continuance in office, practice as attorney and 
counselor in any court. 

Sec. 430. The compensation of an attorney and counselor for his services 
is governed by agreement, express or implied, which is not restrained by law. 
From the commencement of an action or the service of an answer containing a 
a counterclaim, the attorney who appears for a party has a lien upon his 
client’s cause of action or counterclaim, which attaches to a verdict, report, 
decision or judgment in his client’s favor and the proceeds thereof in whose ever 
hands they may come; and cannot be affected by any settlement between the 
parties before or after judgment. 
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Sec. 431. The court or judge, on motion of either party, may require the 
attorney of the adverse party to produce and prove the authority under which 
he appears, and may stay all proceedings until such is shown, and may at any 
time summarily relieve a party from the consequences of the acts of an 


‘unauthorized attorney. 
GrAR LER “i 


OTHER PERSONS INVESTED WITH SUCH POWERS. 


Section 440. Receivers, executors, administrators and guardians. 


Sec. 440. The appointment, powers and duties of receivers, executors, ad- 
ministrators and guardians are provided for and prescribed in Parts Two and 


Three, of this Code. 
PART Il. 


CIVIL, ACTIONS. 


Title I. Form of civil actions. 
IT. Time of commencing civil actions, 
ITl, Parties to civil actions, 
IV. Place of trial of civil actions. 
V. Manner of commencing suit. 
VI. Pleadings in ctvil actions. 
VII. Provisional remedies tn civil actions. 
VIII, Trial and judgment in civilactions. 
IX. Execution of the judgment in civil actions. 
X. Actions in particular cases. 
XI. Proceedings in justices’ courts. 
XII, Proceedings in police courts. 
XITI, Appeals in civil actions. 
XIV. Miscellaneous provisions. 


TITLE A 


FORM OF CIVIL ACTION. 


Section 460. One form of civil actions only. 
461. Parties to actions, how designated. 
462. Special issues not made by pleadings, how tried. 


Sec. 460. There is in this State but one form of civil action for the enforce- 
ment or protection of private rights and the redress or prevention of private 


wrongs. ae ; 
Sec. 461. In such action, the party complaining is known as the plaintiff, 


and the adverse party as defendant. 

Sec. 462. A question of fact not put in issue by the pleadings may be tried 
by a jury or court, upon an order for the trial, stating distinctly and plainly the 
question of fact to be tried, and such order is the only authority necessary for 


atrial. 


TITLE. Il. 


TIME OF COMMENCING ACTIONS. 
Chapter I. The time of commencing actions in general. 
IT. The time of commencing actions for the recovery of reat property. 
IIl. The time of commencing actions other than for the recovery of real prop- 


erty. 
IV. General provisions as to the time of commencing actions. 


CRA LER «Ti 
THE TIME OF COMMENCING ACTIONS IN GENERAL. 


Section 470. Commencement of civil actions. 
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Sec. 470. Civil actions can only be commenced within the periods prescribed 
in this Title, after the cause of action shall have accrued, except where, in 
special cases, a different limitation is prescribed by statute. 


2) G9 od a WB 


THE TIME OF COMMENCING ACTIONS FOR THE RECOVERY OF REAL PROP- 
-ERTY. 


Section 480. When the State will not sue. 

481. When actions cannot be brought by grantee from the State. 

482. When actions by the State or its grantees are to be brought within ten years. 

483. Seizin within ten years, when necessary in actions for real property. Action 
for dower. 

484. Such seizin, when necessary in action or defense arising out of title to or 
rents of real property. ; 

485. Entry on real estate. 

486. Possession, when presumed. Occupation deemed under legal title, unless 
adverse. 

487. Occupation under written instrument or judgment, when deemed adverse. 

488. What constitutes adverse possession under written instrument or judgment. 

489. Premises actually occupied under claim of title deemed to be held adversely. 

490. What constitutes adverse possession under claim of title not written, 

491. felation of landlord and tenant as affecting adverse possession. 

492. ight of possession not affected by descent cast. 

493. Certain disabilities excluded from time to commence actions. 

494. Limitation as to placer claims. 


Sec. 480. The State will not sue any person for or in respect to any real 
property, or the issues or profits thereof, by reason of the right or title of the 
State to the same, unless: 

I. Such right or title shall have accrued with ten years before any action or 
other proceeding for the same is commenced; or, 

2. The State, or those from whom it claims, shall have received the rents 
and profits of such real property, or of some part thereof, within the space of 
ten years. 

Sec. 481. No action can be brought for or in respect to real property by 
any person claiming under letters patent or grants from this State, unless the 
same might have been commenced by the State as herein specified, in case such 
patent had not been issued or grant made. 

Sec. 482. When letters patent or grants of real property issued or made by . 
the State, are declared void by the determination of a competent court, an 
action for the recovery of the property so conveyed may be brought, either by 
the State or by any subsequent patentee or grantee of the property, his heirs 
or assigns, within ten years after such determination, but not after that period. 

Sec. 483. No action for the recovery of real property, or for the possession 
thereof, can be maintained, unless it appear that the plaintiff, his ancestor, 
predecessor or grantor, was seized or possessed of ‘the property in question, 
within ten years before the commencement of the action. No action for the 
recovery of dower can be maintained by a widow unless the action is com- 
menced within ten years after the death of her husband. 

Sec. 484. No cause of action, or defense to an action, arising out of the 
title to real property, or to rents or profits out of the same, can be effectual, 
unless it appear that the person prosecuting the action, or making the defense, 
or under whose title the action is prosecuted orthe defense is made, or the an- 
cestor, predecessor or grantor of such person, was seized or possessed of the 
premises in question within ten years before the commencement of the act in. 
respect to which such action is prosecuted or defense made. 

Sec. 485. No entry upon real estate is deemed sufficient or valid as a claim, 
unless an action be commenced thereupon within one year after making such 
entry, and within ten years from the time when the right to make it descended 
or accrued. 
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Sec. 486. In every action for the recovery of real property, or the posses- 
sion thereof, the person establishing a legal title to the property is presumed 
to have been possessed thereof, within the time required by law, and the occu- 
pation of the property by any other person is deemed to have been under and 
in subordination to the legal title, unless it appear that the property has been 
held and possessed adversely to such legal title, for ten years before the com- 
mencement of the action. : 

Sec. 487. When it appears that the occupant, or those under whom he 
claims, entered into the possession of the property under claim of title, ex- 
clusive of other right, founding such claim upon a written instrument, as being 
a conveyance of the property in question, or upon the decree or judgment of a 
competent court, and that there has been a continued occupation and posses- 
sion of the property included in such instrument, decree or judgment, or of 
some part of the property, under such claim, for ten years, the property so in- 
cluded is deemed to have been held adversely, except that when it consists of 
a tract divided into lots, the possession of one lot is not deemed a possession 
of any other lot of the same tract. 

Sec. 488. For the purpose of constituting an adverse possession by any 
person claiming a title founded upon a written instrument, or a judgment or 
decree, land is deemed to have been possessed and occupied in the following 
cases: 

. Where it has been usually cultivated or improved. 

2. Where it has been protected by a substantial inclosure. 

3. Where, although not inclosed, it has been used for the supply of fuel, or 
of fencing timber, either for the purpose of husbandry, or for pasturage, or for 
the ordinary use of the occupant. 

4. Where a known farm or a single lot has been partly improved, the por- 
tion of such farm or lot that has been left not cleared or not inclosed according 
to the usual course and custom of the adjoining country, shall be deemed to 
have been occupied for the same length of time as the part improved and 
cultivated. 

Sec. 489. Where it appears -that there has been an actual continued occu- 
pation of land, under a claim of title, exclusive of any other right, but not 
founded upon a written instrument, judgment or decree, the land so actually 
occupied, and no other, is deemed to have been held adversely. 

Sec. 490. For the purpose of constituting an adverse possession by a per- 
son claiming title, not founded upon a writteninstrument, judgment or decree, 
land is deemed to have been possessed and occupied in the following cases 
ae 

. Where it has been protected by a substantial inclosure. 

Where it has been usually cultivated or improved. 

Sec. 491. When the relation of landlord and tenant has existed between 
any persons, the possession of the tenant is deemed the possession of the 
landlord until the expiration of ten years from the termination of the tenancy 
or where there has been no written lease, until the expiration of ten years © 
from the time of the last payment of rent, notwithstanding such tenant may 
have acquired another title, or may have claimed to hold adversely to his 
landlord. But such presumption cannot be made after the periods prescribed 
in this Section. 

Sec. 492. The right of a person to the possession of real property is not 
impaired or affected by a descent being cast in consequence of the death ofa 
person in possession of such property. 

Sec. 493. If a person, entitled to commence an action for the recovery of 
real property, or for the recovery of the possession thereof, or for dower or to 
make any entry or defense founded on the title to real property, or to rents or 
services out of the same, be at the time such title first descends or accrues, 
either: 


CHAPTER III.] CODE OF CIVIL PROCEDURE | 7&5 


. Within the age of majority; or, 
. Insane; or, 

Imprisoned on a criminal charge, or in execution upon conviction of a 
criminal offense, for a term of less than for life; the time during which such 
disability continues is not deemed any portion of the time in this Chapter 
limited for the commencement of such action, or the making of such entry or 
defense, but such action may be commenced, or entry or defense made, within 
the period of ten years after such disability shall cease, or after the death of 
the person entitled who shall die under such disability ; but such action shall 
not be commenced or entry or defense made, after that period. 

Sec. 494. No action for the recovery of mining claims (lode claims ex- 
cepted ), or for the recovery of possession thereof, shall be maintained, unless 
it appears that the plaintiff or his assigns was seized or possessed of such min- 
ing claims within one year before the commencement of such action. 


Eos Pat AG ts Con as Ud i 


THE TIME OF COMMENCING. ACTIONS OTHER THAN FOR THE RECOVERY OF 
REAL PROPERTY. 


Section 510. Periods of limitation prescribed. 
511. Within ten years. 
512. Within eight years. 
513. Within five years. 
514. Wethin three years. 
515. Within two years. 
516. Within one year. 
517. Within six months. 
518. Actions for relief not hereinbefore provided for. 
519. Where cause for action accrues on mutual account. 
520. Actions by the State subject to limitation by this Chapter. 
521. Action to redeem mortgage. 
522. Same when some of mortgagors are not entitled to redeem. 
523. Banks, deposits, no limitation. 
524. Within two years. 


Sec. 510. The periods prescribed for the commencement of actions other 
than for the recovery of real property, are as follows: 

Sec. 511. Within ten years: 

1. An action upon a judgment or decree of any court of record of the 
United States, or of any State within the United States. 

2. An action for mesne profits of real property. 

Sec. 512. Within eight years: 

An action upon any contract, obligation, or liability, founded upon an 
instrument in writing. 

Sec. 513. Within five years: 

1. An action upon a liability created by statute, other than a penalty or 
forfeiture. 

2. An action for trespass upon real property. 

3. An action for taking, detaining, or injuring any goods or chattels, includ- 
ing actions for the specific recovery of personal property. 

4. An action for relief on the ground of fraud or mistake. The cause of 
action in such case not to be deemed to have accrued until the discovery by 
the aggrieved party of the facts constituting the fraud or mistake. 

5. An action to establish a will. Where the will has been lost, concealed, 
or destroyed, the cause of action is not deemed to- have accrued, until the dis- 
covery, by the plaintiff, or the person under whom he claims, of the facts upon 
which its validity depends. 

6. An action upon a judgment or decree, rendered ina court not of record. 
The cause of action, in such a-case, is deemed to have accrued, when final 
judgment was rendered. 

S. M.--50 
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Sec. 514. Within three years: 

1. An action upon a contract, account, promise, obligation or liability, not 
founded on an instrument in writing. 

2. An action against a sheriff, coroner or constable, upon a liability incurred 
by the doing of an act in his official capacity, and in virtue of his office, or by 
the omission of an official duty, including the non-payment of money collected 
upon an execution. But this Subdivision does not apply to an action for an 
escape. 

Ri An action to recover damages for the death of one caused by the wrong- 
ful act or neglect of another. 

Pay 515. Within two years: 

. An action upon a statute for a penalty or forfeiture, when the action is 
oe to an individual, or to an individual and the State, except when the 
statute imposing it prescribes a different limitation: 

2. An action upon a statute, or upon an undertaking I in a criminal action, 
for a forfeiture or penalty to the State. 

3. An action for libel, slander, assault, battery, false imprisonment, or se- 
duction. 

Sec. 516. Within one year: 

1. An action against a sheriff, or other officer, for an escape of a prisoner, 
arrested or imprisoned on civil process. 

2. An action against a municipal corporation for damages or injuries to 
property caused by a mob or riot; or by a municipal corporation for the vio- 
lation of any city or town ordinance. 

3. An action against an officer or officer de facto, to recover any goods, 
wares, merchandise, or other property, seized by any such officer in his official 
capacity as tax collector, or to recover the price or value of any goods, wares, 
merchandise, or other personal property so seized, or for damages for the 
seizure, detention, sale of, or injury to any goods, wares, merchandise, or other 
personal property seized, or for damages done to any person or property in 
making any such seizure. 

Sec. 517. Within six months: 

1. To recover stock sold for a delinquent assessment. 

2. Actions on claims against a county, which have been rejected by the 
county commissioners, must be commenced within six months after the first 
rejection thereof by such Board. 

3. For killing or injuring stock by a railroad corporation or company. 

Sec. 518. An action for relief not hereinbefore provided for, must be com- 
menced within five years after the cause of action shall have accrued. 

Sec. 519. In an action brought to recover a balance due upon a mutual, 
open, and current account, where there have been reciprocal demands between 
the parties, the cause of action is deemed to have accrued from the time of 
the last item proved in the account on either side. 

Sec. 520. The limitations prescribed in this Chapter apply to actions 
brought in the name of the State, or for the benefit of the State, in the same 
manner as to actions by private parties. 

Sec. 521. An action to redeem a mortgage of real property with or without 
an account of rents and profits, may be brought by the mortgagor, or those 
claiming under him, against the mortgagee in possession, or those claiming 
under him, unless he or they have continuously maintained an adverse pos- 
session of the mortgaged premises for ten years after breach of some condition 
of the mortgage. 

Sec. 522. If there is more than one such mortgagor, or more than one per- 
son claiming under a mortgagor, some of whom are not entitled to maintain 
such an action, under the provisions of this Chapter, any one of them who is 
entitled to maintain such an action, may redeem therein a divided or undivided 
part of the mortgaged premises, according as his interest may appear, and 
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have an accounting for a part of the rents and profits, proportionate to his in- 
terest in the mortgaged premises, on payment of a part of the mortgage 
money, bearing the same proportion to the whole of such money as the value 
of his divided or undivided interest in the premises bears to the whole of such 
premises. 

Sec. 523. To actions brought to recover money or other property deposited 
with any bank, banker, trust company, or savings and loan corporation, asso- 
ciation or society, there is no limitation. 

Sec. 524. 1. An action for waste or trespass on real property; provided, that 
when the trespass is committed by reason of underground works upon any min- 
ing claim, the cause of action shall not be deemed to have accrued until the 
discovery by the aggrieved party of the facts constituting such waste or tres- 
pass. 2. An action upon aliability created by statute, other than a penalty of 
forfeiture. 3. An action for taking, detaining, or injuring any goods or chat- 
tels including actions for the specific recovery of personal property. 4. An 
action for relief on the ground of fraud or mistake (the cause of action in such 
case not to be deemed to have accrued until the discovery by the aggrieved 
party of the facts constituting fraud or mistake) shall be commenced within 


two years. 
(Sec. 524. Act approved March oth 1893.) 


CHAPTER?IV: 


GENERAL PROVISIONS AS TO THE TIME OF COMMENCING ACTIONS. 


Section 540. When an action ts commenced. 
541. Exception, where defendant ts out of the State. 
542. Lxception as to persons under disabilities. 
543. Provision where person entitled dies before limitation expires. 
544. Where person dies out of State. 
545. Time between death and letters of administration, 
546. Suzts by aliens in time of war. 
547. When judgment has been reversed. 
548. When stayed by injunction, etc. 
549. Disability must exist when right of action accrued. 
550. Zwoor more disabilities. 
551. When demand necessary. 
552. Ln case of submission to arbitration. 
553. When action discontinued, etc. 
554. This Title applicable to directors, etc. 
555. Acknowledgment and part payment. 
550. Action against non-resident. 
557. Existing causes of action not affected. 
558. Objection taken by answer. 
559. Action includes special proceedings. 


Sec. 540. An action is commenced within the meaning of this Title, when 
the complaint is filed. 

Sec. 541. If, when the cause of action accrues against a person, he is out of 
the State, the action may be commenced within the term herein limited, after 
his return to the State, and if, after the cause of action accrues, he departs 
from the State, the time of his absence is not part of the time limited for the 
commencement of the action. 

Sec. 542. If a person entitled to bring an action, mentioned in Chapter III., 
of ee Title, be at the time the cause of action accrued, either: 

. Within the age of majority ; or, 

5 Insane ; or, 

2 Imprisoned on a criminal charge, or in execution under the sentence of 
a criminal court for a term less than for life, the time of such disability is nota 
part of the time limited in this Title for commencing the action; except that 
the time so limited cannot be extended more than five years by any such dis- 
ability, except infancy ; or, in any case, more than one year after the disability 
ceases. 
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Sec. 543. If a person entitled to bring an action die before the expiration 
of the time limited for the commencement thereof, and the cause of action 
survive, an action may be commenced by his representatives, after the expira- 
tion of that time, and within one year from his death. If a person against 
whom an action may be brought, die before the expiration of the time limited 
for the commencement thereof, and the cause of action survive, an action may 
be commenced against his representatives after the expiration of that time, 
and within one year after the issuing of letters testamentary or of administra- 
tion. 

Sec. 544. If a person, against whom a cause of action exists, dies without 
the State, the time which elapses between his death, and the expiration of one 
year, after the issuing, within the State, of letters testamentary or letters of 
administration, is not a part of the time limited for the commencement of an 
action therefor, against his executor or administrator. 

Sec. 545. For the purpose of computing the time within which an action 
must be commenced in a court of this State, by an executor or administrator, 
to recover personal property, taken after the death of a testator or intestate, 
and before the issuing of letters testamentary or letters of administration ; or to 
recover damages for taking, detaining, or injuring personal property within the 
same period, the letters are deemed to have been issued within five years after 
the death of the testator or intestate. But where an action is barred by this 
Section any of the next of kin, legatees, or creditors, who, at the time of the 
transaction upon which it might have been founded, was within the age 
of majority, or insane, or imprisoned on a criminal charge, may, within five 
years after the cessation of such disability, maintain an action to recover dam- 
ages by reason thereof, in which he may recover such sum, or the value of such 
property, as he would have received upon the final distribution of the estate, 
if an action had been seasonably commenced by the executor or administrator. 

Sec. 546. When a person is an alien subject, or a citizen of a country at war 
with the United States, the time of the continuance of the war is not part of 
the period limited for the commencement of the action. 

Sec. 547. If an action is commenced within the time limited therefor, and 
a judgment therein is reversed on appeal, without awarding a new trial, or the 
action is terminated in any other manner than by a voluntary discontinuance, 
a dismissal of the complaint for neglect to prosecute the action, or a final judg- 
ment upon the merits, the plaintiff, or, if he dies, and the cause of action sur- 
vives, his representative, may commence a new action for the same cause, after 
the expiration of the time so limited, and within one year after such a reversal 
or termination. 

Sec. 548. When the commencement of an action is stayed by injunction, 
or other order of court or judge, or statutory prohibition, the time of the con- 
tinuance of the injunction or prohibition is not part of the time limited for the 
commencement of the action. 

Sec. 549. No person can avail himself of a disability, unless it existed when 
his right of ‘action or entry accrued. 

Sec. 550. When two or more disabilities co-exist at the time the right of 
action or entry accrues, the limitation does not attach until they are removed. 

Sec. 551. Where a right exists, but a demand is necessary to entitle a per- 
son to maintain an action, the time, within which the action must be commenced, 
must be computed from the time when the right to make the demand is com- 
ai except in one of the following cases: 

. Where the right grows out of the receipt or - detention of money or 
areas by an agent, trustee, attorney, or other person acting in a fiduciary 
capacity, the time must be computed from the time when the person having 
the right to make the demand has actual knowledge of the facts upon which 
that right depends. . 

2. Where there was a deposit of money, not to be repaid at a fixed time, 
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but only upon a special demand, or a delivery of personal property, not to be 
returned, specifically or in kind, at a fixed time or upon a fixed contingency, 
the time must be computed from the demand. 

Sec. 552. Where the persons, who might be adverse parties in an action, 
have entered into a written agreement to submit to arbitration, or to refer the 
cause of action, or a controversy in which it might be available, or have entered 
into a written submission thereof to arbitrators ; and before an award, or other 
determination thereupon, the agreement or submission is revoked, so as to 
render it ineffectual, by the death of either party thereto, or by the act of the 
person against whom the action might have been brought; or the execution 
thereof, or the remedy upon an award or other determination thereunder, is 
stayed by injunction, or other order procured by him from a competent court or 
judge; the time which has elapsed between the entering into the written ‘sub- 
mission or agreement and the revocation thereof, or the expiration of the stay, 
is not a part of the time limited for the commencement of the action. 

Sec. 553. Where a defendant in an action has interposed an answer, in sup- 
port of which he would be entitled to rely at the trial, upon a defense or coun- 
terclaim then existing in his favor, the remedy upon which, at the time of the 
commencement of the action, was not barred by the provisions of this Title; 
and the complaint is dismissed, or the action is discontinued, or abates in con- 
sequence of the plaintiff's death, the time which intervened, between the com- 
mencement and the termination of the action, is not a part of the time limited for 
the commencement of an action by the defendant to recover for the cause of 
action so interposed as a defense, or to interpose the same defense in another 
action brought by the same plaintiff, or a person deriving title from or under 
him. 

Sec. 554. This Title does not affect actions against directors or stockholders 
of a corporation, to recover a penalty or forfeiture imposed, or to enforce a liabil- 
ity created by law; but such actions must be brought within three years after the 
discovery by the aggrieved party of the facts upon which the penalty of for- 
feiture attached or the liability created. 

Sec. 555. No acknowledgment or promise is sufficient evidence of a new or 
continuing contract, by which to take the case out of the operation of this 
Title, unless the same is contained in some writing, signed by the party to be 
charged thereby. But this Section does not alter the effect of any payment of 
principal or interest, which payment is equivalent to a new promise in writing, 
duly signed, to pay the residue of the debt. 

Sec. 556. Where a cause of action, which does not involve the title to or 
possession of real property within the State, accrues against a person, who is 
not then a resident of the State, an action cannot be brought thereon ina 
court of the State, against him or his personal representative, after the expira- 
tion of the time, limited by the laws of his residence, for bringing a like action, 
except by a resident of the State, and in one of the following cases: 

1. Where the cause of action originally accrued in favor of a resident of the 
State. 

2. Where, before the expiration of the time so limited, the person, in whose 
favor it originally accrued, was or became a resident of the State; or the cause 
of action was assigned to, and thereafter continuously owned by, a resident of 
the State. 

Sec. 557. This Title does not extend to actions already commenced nor to 
cases where the time prescribed in any existing statute for acquiring a right or 
barring a remedy has fully run, but the laws now in force, immediately before 
the taking effect of this Code, are applicable to such actions and cases, and are 
repealed subject to the provisions of this Section. 

Sec. 558. The objection that the action was not commenced within the time 
limited can be taken only by answer. The corresponding objection to a de- 
fense or counterclaim can be taken only by reply except where a reply is not 


790 STATUTES OF MONTANA. [Part II, Tire III, 


required, in order to enable the plaintiff to raise an issue of fact, upon an alle- 
gation contained in the answer. 

Sec. 559. The word “action,” as used in this Title, is to be construed, when- 
ever it is necessary so to do, as including a special proceeding of a civil nature. 


TITLE Ill. 
PARTIES TO CIVIL ACTIONS. 


Section 570. Action to be in name of party in interest. 

571. Assignment of thing in action not to prejudice defense. 

572. When a married woman is a party—actions by and against. 

573. Wife may defend. when. 

574. Infant to appear by guardian. 

575. Guardian, how appointed. 

570. Unmarried female may sue for her own seduction. 

577. Lather,etc., may sue for seduction of daughter, etc. 

578. Lather, etc., may sue, for injury or death of child. 

579. When representatives may sue for death of one Coste by thewrongful act of 
another. 

580. Who may be joined as plaintiffs. 

581. Who may be joined as defendants. 

582. Parties defendant tn an action to determine con ficting claims to real prop- 
ert 

583. Proce holding title under a common source, when may join. 

584. Parties in interest, when to be joined. When one or more may sue or defend 
for the whole. 

585. Plaintiff may sue in one action the different parties to commercial paper. 

586. Tenants in common, etc., may sever in bringing or defending actions. 

587. Action, when not to abate by death, marriage, or other disability. Proceedings 
in such case. 

588. Another person may be substituted for the defendant, 

589. Jntervention, when itt takes place and how made. 

590. Associates may be sued by name of association. 

591. When other parties must be brought in. 

592. Action by one joint tenant against his co-tenant. 

593. Who may be sued; transfer. 


Sec. 570. Every action must be prosecuted in the name of the real party in 
interest, except that an executor or administrator, a trustee of an express trust, 
or a person expressly authorized by statute, may sue without joining with him 
the person for whose benefit the action is prosecuted. A person with whom 
or in whose name, a contract is made for the benefit of another, is a trustee of 
an express trust, within the meaning of this Section. 

Sec. 571. In the case of an assignment of a thing in action, the action by 
the assignee is without prejudice to any set-off or other defense existing at the 
time of, or before, notice of the assignment; but this Section does not apply 
to a negotiable promissory note or bill of exchange, transferred in good faith 
and upon good consideration, before maturity. 

Sec. 572. A married woman may sue and be sued in the same manner as if 
she were sole. 

Sec. 573. If a husband and wife be sued together the wife may defend for 
her own right, and if the husband neglect to defend, she may defend for his 
right also. 

Sec. 574. When an infant or an insane or incompetent person is a party, he 
must: appear either by his general guardian or by a guardian ad litem appointed 
by the court in which the action is pending in each case. A guardian ad litem 
may be appointed in any case, when it is deemed by the court in which the 
action or proceeding is prosecuted, or by a judge thereof, expedient to repre- 
sent the infant, insane or incompetent person in the action or proceeding, not- 
withstanding he may have a general guardian and may have appeared by him. 

Sec. 575. When a guardian ad litem is appointed by the court, he must be 
ay as follows: 

. When the infant is plaintiff, upon the application of the infant, if he be 
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of the age of fourteen years, or if under that age, upon the application of a 
relative or friend of the infant. 

2. When the infant is defendant, upon the application of the infant, if he 
be of the age of fourteen years, and apply within ten days after the service of 
the summons, or if under that age, or if he neglects so to apply, then upon the 
application of a relative or friend of the infant, or of any other party to the 
action. 

3. When an insane or incompetent person is party to an action or proceed- 
ing, upon the application of a relative or friend of such insane or incompetent 
person, or of any other party to the action or proceeding. 

Sec. 576. An unmarried female may prosecute, as plaintiff, in an action for 
her own seduction, and may recover therein such damages, pecuniary or 
exemplary, as are assessed in her favor. 

Sec. 577. A father, or in case of his death or desertion of his family, the 
mother, may prosecute as plaintiff for the seduction of the daughter, and the 
guardian for the seduction of the ward, though the daughter or ward be not 
living with or in the service of the plaintiff at the time of the seduction or 
afterward, and there be no loss of service. 

Sec. 578. A father, or in case of his death or desertion of his family, the 
mother may maintain an action for the injury or death of a minor child, and a 
guardian for the injury or death of his ward, when such injury or death is caused 
by the wrongful act or neglect of another. Such action may be maintained 
against the person causing the injury or death, or if such person be employed 
by another person who is responsible for his conduct, also against such other 
person. 

Sec. 579. When the death of one person, not being a minor, is caused by 
the wrongful act or neglect of another, his heirs or personal representatives may 
maintain an action for damages against the person causing the death, or if such 
person be employed by another person who is responsible for his conduct, then 
also against such other person. In every action under this and the preceding 
Section such damages may be given as under all the circumstances of the case 
may be just. 

Sec. 580. All persons having an interest in the subject of the action and in 
obtaining the relief demanded, may be joined as plaintiffs, except when other- 
wise provided in this Title. 

Sec. 581. Any person may be made a defendant who has orclaims an inter- 
est in the controversy adverse to the plaintiff, or who is a necessary party to a 
complete determination or settlement of the question involved therein. And 
in an action to determine the title or right of possession to real property which, 
at the time of the commencement of the action, is in the possession of a ten- 
ant, the landlord may be joined as a party defendant. 

Sec. 582. In an action brought bya person out of possession of real prop- 
erty, to determine an adverse claim of an interest or estate therein, the person 
making such adverse claim and the persons in possession may be joined as 
defendants, and if the judgment be for the plaintiff, he may have a writ forthe 
possession of the premises, as against the defendants in the action, against 
whom the judgment has passed. 

Sec. 583. Any two or more persons claiming an estate or interest in lands 
under a common source of title, whether holding as tenants in common, joint 
tenants, or in severalty, may unite in an action against any person claiming an 
adverse interest or estate therein, for the purpose of determining such adverse 
claim, or of establishing such common source of title, or of declaring the same 
to be held in trust, or of removing a cloud upon the same. 

Sec. 584. Of the parties to the action, those who are united in interest must 
be joined as plaintiffs or defendants, but if the consent of any one who should 
have been joined as plaintiff cannot be obtained, he may be made a defendant, 
the reason thereof being stated in the complaint; and when the question is 
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one of a common or general interest, of many persons, or when the parties are 
numerous, and it is impracticable to bring them all before the court, one or 
more may sue or defend for the benefit of all. 

Sec. 585. Persons severally liable upon the same obligation or instrument, 
including the parties to bills of exchange and. promissory notes, and sureties 
on the same or separate instruments, may all or any of them be included in the 
same action, at the option of the plaintiff. , 

Sec. 586. All persons holding as tenants in common, joint tenants, or any 
number less than all, may jointly or severally commence or defend any civil 
action or proceeding for the enforcement or protection of the rights of such 
party. In all cases one tenant in common or joint tenant can sue his co- 
tenant. 

Sec. 587. An action, or cause of action, or defense, shall not abate by death, 
or other disability of a party, or by the transfer of any interest therein, but 
shall, in all cases, where a cause of action or defense arose in favor of such 
party prior to his death, or other disability or transfer of interest therein, sur- 
vive, and be maintained by his representatives or successors in interest; and in 
case such action has not been begun or defense interposed, the action may be 
begun or defense set up in the name of his representatives or successors in in- 
terest; and in case the action has been begun or defense set up, the court 
shall, on motion, allow the action or proceeding to be continued by or against 
his representatives or successors in interest. In case of any transfer of interest, 
the action or proceeding may be continued in the name of the original party, 
or the court may allow the person to whom the transfer is made to be substi- 
tuted in the action or proceeding. 3 

Sec. 588. A defendant against whom an action is pending upon a contract, 
or for specific personal property, may, at any time before answer, upon aff- 
davit that a person not a party to the action makes against him, and 
without any collusion with him, a demand upon such contract, or for such 
property, upon notice to such person and the adverse party, apply to the 
court for an order to substitute such person in his place, and discharge him 
from liability to either party, on his depositing in court the amount claimed 
on the contract, or delivering the property, or its value, to such person as the 
court may direct; and the court may, in its discretion, make the order. And 
whenever conflicting claims are or may be made upon a person for or relating 
to personal property, or the performance of an obligation, or any portion 
thereof, such person may bring an action against the conflicting claimants to 
compel them to interplead and litigate their several claims among themselves. 
The order of substitution may be made, and the action of interpleader may be 
maintained, and the applicant or plaintiff be discharged from liability to all 
or any of the conflicting claimants, although their titles or claims have not a 
common origin, or are not identical, but are adverse to and independent of one 
another. 

Sec. 589. Any person may, before the trial, intervene in an action or pro- 
ceeding who has an interest in the matter in litigation, in the success of either 
of the parties, or an interest against both. An intervention takes place when 
a third person is permitted to become a party to an action or proceeding 
between other persons, either by joining the plaintiff in claiming what is 
sought by the complaint, or by uniting with the defendant in resisting the 
claims of the plaintiff, or by demanding anything adversely to both the plain- 
tiff and the defendant, and is made by complaint, setting forth the grounds 
upon which the intervention rests, filed by leave of the court and served upon 
the parties to the action or proceeding who have not appeared, and upon the 
attorneys of the parties who have appeared, who may answer or demur to it 
as if it were an original complaint. 

Sec. 590. When two or more persons, associated in any business, transact 
such business under acommon name, whether it comprise the names of such 
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persons or not, the associates may be sued by such common name, the sum- 
mons in such cases being served on one or more of the associates; and the 
judgment in the action shall bind the joint property of all the associates, in 
the same manner as if all had been named defendants, and had been sued upon 
their joint liability. 

Sec. 591. The court may determine any controversy between parties before 
it, when it can be done without prejudice to the rights of others, or by saving 
their rights; but when a complete determination of the controversy cannot be 
had without the presence of other parties, the court must then order them to 
be brought in. And when, in an action for the recovery of real or personal 
property, a person not a party to the action, but having an interest in the 
subject thereof, makes application to the court to be made a party, it may 
order him to be brought in, by the proper amendment. 

Sec. 592. If any person shall assume and exercise exclusive ownership over, 
or take away, destroy, lessen in value, or otherwise injure or abuse any prop- 
erty held in joint tenancy or tenancy in common, the party aggrieved shall 
have his action for the injury in the same manner as he would have if such 
joint tenancy or tenancy in common did not exist. 

Sec. 593. A holder of over-due bills of exchange and promissory notes may 
sue all the parties thereto collectively or severally, but if any of the parties 
thereto, who are not primarily liable for the payment, shall tender the amount 
of principal, interest and costs thereon, he shall transfer the paper, and if a 
judgment be rendered thereon, he shall assign the judgment to such party so 
making the tender; and in case of refusal he may be compelled to do so by 
summary proceedings, for that purpose instituted, in the District Court of the 
district in which he shall reside. 


TITLE IV. 
PLACE OF TRIAL OF CIVIL ACTIONS. 


Section 610. Certain actions to be tried where the subject or some part thereof ts situated. 
611. Other actions, where the cause or some part thereof arose. 
612. Place of trial of actions against counties. 
613. Other actions according to the residence of the parties. 
614. Action may be tried in any county, unless the defendent demand a trial in 
the proper county. 
615. Place of trial may be changed in certain cases. 
616. When judge ts disqualified, cause to be transferred. 
617. Papers to be transmitted, costs, etc., jurisdiction, etc. 
618. Proceedings after judgment in certain cases transferred. 
619. Change of place of trial on agreement of parties. 

Sec. 610. Actions for the following causes must be tried in the county in 
which the subject of the action, or some part thereof, is situated, subject to the 
power of the court to change the place of trial, as provided in this Code: 

1. For the recovery of real propery, or of an estate or an interest therein, 
or for the determination in any form of such right or interest, and for injuries 
to real property. 

2. For the partition of real property. 

3. For the foreclosure of all liens and mortgages on real property. Where 
the real property is situated partly in one county and partly in another, the 
plaintiff may select either of the counties, and the county so selected is the 
proper county for the trial of such action. , 

' Sec. 611. Actions for the following causes must be tried in the county 
where the cause, or some part thereof, arose, subject to the like power of the 
court to change the place of trial : 

1. For the recovery ofa penalty or forfeiture imposed by statute; except 
that, when it is imposed for an offense committed on a lake, river, or other 
stream of water, situated in two or more counties, the action may be brought 
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in any county bordering on such lake, river or stream, and opposite to the 
place where the offense was committed. | 

2. Against a public officer, or person especially appointed to execute his 
duties, for an act done by him in virtue of his office, or against.a person who, 
by his command or in his aid, does anything touching the duties of such 
officer. 

Sec. 612. An action against a county may be commenced and tried in such 
county, unless such action is brought by a county, in which case it may be 
commenced and tried in any county not a party thereto. 

Sec. 613. In all other cases, the action shall be tried in the county in which 
the defendants, or any of them, may reside at the commencement of the 
action, or where the plaintiff resides, and the defendants, or any of them, may 
be found; or if none of the defendants reside in the State, or, if residing in the 
State, the county in which they so reside be unknown to the plaintiff, the 
same may be tried in any county which the plaintiff may designate in his com- 
plaint ; and if any defendant or defendants may be about to depart from the 
State, such action may be tried in any county where either of the parties may 
reside, or service be had. Actions upon contracts may be tried in the county 
in which the contract was to be performed ; and actions for torts in the county 
where the tort was committed ; subject, however, to the power of the court to 
change the place of trial, as provided in this Code. 

Sec. 614. If the county in which the action is commenced is not the proper 
county for the trial thereof, the action may, notwithstanding, be tried therein, 
unless the defendant, at the time he appears and answers or demurs, files an 
affidavit of merits, and demands, in writing, that the trial be had in the proper 
county. é 

Sec. 615. The court may, on motion, change the place of trial in the fol- 
lowing cases: 

1. When the county designated in the complaint is not the proper county. 

2. When there is reason to believe that an impartial trial cannot be had 
therein. 

3. When the convenience of witnesses and the ends of justice would be 
promoted by the change. 

4. When from any cause the judge is disqualified from acting; but in case 
the judge of another district will appear and try the action, no change of the 
place of trial must be made. 

Sec. 616. If an action or proceeding is commenced or pending in a court, 
and the judge or justice thereof is disqualified from acting as such, or if, from 
any cause, the court orders the place of trial to be changed, it must be trans- 
ferred for trial to a court the parties may agree upon by stipulation in writing, 
or made in open court and entered in the minutes; or, if they do not so agree, 
then to the nearest court where the like objection or cause for making the 
order does not exist, as follows: 

1. If in a District Court, to another District Court. 

2. If in a Justice’s court, to another Justice’s court in the same county. __ 

Sec. 617. When an order is made transferring an action or proceeding for 
trial, the clerk of the court, or justice of the peace must transmit the pleading 
and papers therein to the clerk or justice of the court to which it is transferred. 
The costs and fees thereof, and of filing the papers anew, must be paid by the 
party at whose instance the order was made. The court to which an action or 
proceeding is transferred has and exercises over the same the like jurisdiction 
as if it had been originally commenced therein. 

Sec. 618. When an action or proceeding affecting the title to or possession 
of real estate has been brought in or transferred to any court of a county other 
than the county in which the real estate, or some portion of it, is situated, the 
clerk of such court must, after final judgment therein, certify under his seal of 
office, and transmit to the corresponding court of the county in which the real 
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estate affected by the action is situated, a copy of the judgment. The clerk 
receiving such copy must file, docket, and record the judgment in the record 
of the court, briefly designating it as a judgment transferred from court 
(naming the proper court). 

Sec. 619. All the parties to an action by stipulation or by consent in open 
court, entered in the minutes, may agree that the place of trial may be changed 
to any county in the State. Thereupon the court must order the change as 
agreed upon. 


TITLE.V. 
MANNER OF COMMENCING CIVIL ACTIONS. 


Section 630. Actions, how commenced. 
631. Complaint, how indorsed. When summons may be issued and how waived. 
632. Summons, how issued, directed, and what to contain. 
633. Alias summons, 
634. Wotice of the pendency of an action affecting the title to real property. 
635. Summons, how served and returned. 
636. Summons, how served. 
637. Publication when defendant is absent from the State, concealed, or a foreign 
corporation having no agent, etc. 
638. Manner of publication. 
639. What summons for publication to contain. 
640. Sheriff to serve papers sent by mail. 
641. Proceedings when only part of the defendants are served. 
642. Proof of service, how made. 
643. When jurisdiction of action acquired. 


Sec. 630. Civil actions in the courts of record of this State are commenced 
by filing a complaint. 

Sec. 631. The clerk must indorse on the complaint the day, month and 
year that it is filed; and at any time within one year thereafter, the plaintiff 
may have summons issued; and if the action be brought against two or more 
defendants, who reside in different counties, may have summons issued for 
each of such counties at the same time.’ But at any time within one year 
after the complaint is filed, the defendant may, in writing, or by appearing and 
answering or demurring, waive the issuing of summons; or, if the action be 
brought upon a joint contract of two or more defendants, and one of them has 
‘appeared within the year, the other or others may be served or appear after 
the year, at any time before trial. 

Sec. 632. The summons must be directed to the defendant, signed by the 
clerk, and issued under the seal of the court, and must contain: The names of 
the parties to the action, the court in which it is brought, and the county in 
which the complaint is filed, and must be substantially as follows: 

(Title of the court and cause.) 
To the above named defendant: 

You are hereby summoned to answer the complaint in this action which is filed in the 
office of the clerk of this court, a copy of which is herewith served upon you, and to file your 
answer and serve a copy thereof upon the plaintiff’s attorney within twenty days after the serv- 
ice of this summons, exclusive of the day of service; and in case of your failure to appear or 
answer, judgment will be taken against you by default, for the relief demanded in the com- 
piaint. 

Witness my hand and the seal of said court 
this — day of —- 


The name of the plaintiff's attorney must be indorsed on the summons. 

Sec. 633. If the summons is returned without being served on any or all of 
the defendants, or if it has been lost, the clerk, upon the demand of the plaintiff, 
may issue an a/zas summons, in the same form asthe original. But no such 
alias summons shall be issued after the expiration of one year from the date of 
filing the complaint. 

Sec. 634. In an action affecting the title of right of possession of real 
property, or in an action between husband and wife, the plaintiff, at the time 
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of filing the complaint, and the defendant, at the time of filing his answer, 
when affirmative relief is claimed in such answer, or at any time afterward, may 
file in the office of the clerk of the county in which the property is situated, a 
notice of the pendency of the action, containing the names of the parties and 
the object of the action or defense, and a description of the property in that 
county affected thereby. From the time of filing such notice, only shall a pur- 
chaser or incumbrancer of the property affected thereby be ‘deemed to have 
constructive notice of the pendency of the action, and only of its pendency 
against parties designated by their real names. 

Sec. 635. The summons may be served by the sheriff of the county where 
the defendant is found, or by any other person over the age of eighteen, not a 
party to the action. A copy of the complaint must be served with the sum- 
mons, unless two or more defendants are residents of the same county, in 
which case a copy of the complaint need only be served upon one of such de-: 
_fendants. When the summons is served by the sheriff it must be returned 
with his certificate of service, and of the service of any copy of the complaint, 
where such copy is served, to the office of the clerk from which it issued. 
When it is served by any other person it must be returned to the same place, 
with an affidavit of such person of its service and of the service of the copy of 
the complaint, where such copy is served. ) 

Sec.,636. The summons must be served by delivering a copy thereof, as 
AON es 

If the suit is against a corporation formed under the laws of this State, 
to the president or other head of the corporation, secretary, cashier, or man- 
aging agent thereof. 

2. If the suit is against a foreign corporation, or a non-resident joint stock 
company of association, doing business and having a managing or business 
agent, cashier or secretary within this State, to such agent, cashier or secre- 
tary, or to a person designated as provided in Section 1031, of the Civil Code. 

3. Any corporation doing business in this State may be served with sum- 
mons, by delivering a copy of the same to the president, secretary, treasurer 
or other officer of the corporation, or to the agent designated by such cor- 
poration as the person upon whom service shall be made as required by law, 
and if none of the persons above mentioned can be found in the county, then 
service may be made upon any clerk, superintendent, general agent, cashier, . 
principal director, ticket agent, station keeper, managing agent or other agent, 
having the management, direction, or control of any property of such corpo- 
ration. If none of the persons in this Section described can be found in the 
county in which such action is commenced, then service may be made, as pro- 
vided in this Section, upon any of the persons herein described, in any county 
of this State. 

4. If against a minor under the age of fourteen years, residing within this 
State, to such minor, personally, and also to his father, mother or guardian, or, 
if there be none within this State, then to any person having the care or con- 
trol of such minor, or with whom he resides, or in whose service he is employed. 

5. If against a person residing within this State, who has been judicially 
declared to be of unsound mind, or incapable of conducting his own affairs, 
and for whom a guardian has been appointed, to such person and also to his 
guardian. 

6. If against a county, city or town, to the president or chairman of the 
Board of County Commissioners, president of the council, or trustees, mayor, 
or other head of the legislative department thereof. 

7. In all other cases to the defendant personally. 

Sec. 637. When the person on whom the service of a summons is to be 
made, resides out of the State, or has departed from the State, or cannot, after 
due diligence, be found within the State, or conceals himself to avoid the serv- 
ice of the summons; or when the defendant is a foreign corporation, having 
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no managing or business agent, cashier, secretary or other officer within the 
State, and an affidavit stating any of these facts is filed with the clerk of 
the court in which the action is brought, and such affidavit also states that a 
cause of action exists against the defendant in.respect to whom the service of 
the summons is to be made, and that he or it is a necessary or proper party to 
the action, the clerk of the court in which the action is commenced shall cause 
the service of the summons to be made by publication thereof. 

Sec. 638. The order of the clerk must. direct the publication to be made in 
a newspaper, to be designated as most likely to give notice to the person to be 
served, at least once a week for four successive weeks. In case of publication 
where the residence of a non-resident or absent defendant is known, the clerk 
must forthwith deposit acopy of the summons and complaint in the postoffice 
directed to the person to be served at his place of residence. When publica- 
tion is ordered, personal service of a copy of the summons and complaint out 
of the State is equivalent to publication and deposit in the postoffice. The 
service of summons is complete on the day of the fourth publication. 

Sec. 639. If service is had by publication, the summons, in addition to the 
requirements of Section 632, shall contain a general statement of the nature of 
the action. 

Sec. 640. It is the duty BF the clerk of any District Court, at the request 
of a party in any civil action pending in such court, his agent or attorney, to 
forward by mail any process, summons, or other papers required in the cause, 
and it is the duty -of the sheriff or other officer to whom said papers may be 
directed to receive the same at the place where the same are directed, and for 
service shall be entitled to charge mileage only from the point where received 
to the place of service; but in such case it is lawful for the officer to return 
the process to the court by mail or express. But in no case shall the officer 
receiving papers for service be required to serve the same, unless the person in 
whose behalf the service is made, his agent or attorney, first pay the cost of 
the service upon a demand therefor by the officer; and when process in one 
county is intended for. service in another, it is the duty of the clerk to forward 
the same in like manner, and the sheriff or other officer serving the same is en- 
titled to like mileage, and no more, and may make like return of the papers 
served. If any sheriff or other officer refuse to receive any summons or other 
process at the point where directed to him, or to serve the same, he is guilty of 
a misdemeanor, and upon conviction thereof must be fined in any sum not 
exceeding one hundred dollars. 

Sec. 641. When the action is against two or more defendants, jointly or 
severally liable on a contract, and the summons is served on one or more, but 
not on all of them, the plaintiff may proceed against the defendants served in 
the same manner as if they were the only defendants. 

Sec. 642. Proof of the service of summons and complaint must beas follows: 

1. If served by the sheriff, his certificate thereof. 

2. If by any other person, his affidavit thereof; or, 

3. In case of publication, the affidavit of the printer, or his foreman or prin- 
cipal clerk, showing the same; and an affidavit of a deposit of a copy of the 
summons and complaint in the postoffice, if the same has been deposited; or, 

4. The written admission of the defendant. In case of service otherwise 
than by publication, the certificate or affidavit must state the time and place 
of service. 

Sec. 643. From the time of the service of the summons and a copy of the 
complaint in a civil action, where service of a copy of the complaint is required, 
or of the completion of the publication when service by publication is ordered, 
the court is deemed to have acquired jurisdiction of the parties, and to have 
control of all the subsequent proceedings. The voluntary appearance of a 
defendant is equivalent to personal service of the summons and a copy of the 
complaint upon him. 
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TITLE VI. 
PLEADINGS IN CIVIL ACTIONS. 


Chapter I. The pleadings in general. 
IT 


. Complaint. 
ITT. Demurrer to the complaint. 
IV. Answer. 
V. Demurrer to answer. 
VI. Reply. 


VII, Verification of pleadings. 
VIIT. General rules of pleadings. 
IX. Variance—Mistakes in pleadings and amendments. 


CTA Lh aT: 


PLEADINGS IN GENERAL. 


Section 660. Definition of pleadings. 

661. This Code prescribes the form and rules of pleadings. 
662. What pleadings are allowed. 

Sec. 660. The pleadings are the formal allegations by the parties of their 
respective claims and defenses for the judgment of the court. 

Sec. 661. The forms of pleading in civil actions, and the rules by which the 
sufficiency of the pleadings are to be determined, are those prescribed in this 
Code. 

Sec. 662. The only pleadings allowed on the part of the plaintiff are : 

1. The complaint. ' 

2. The demurrer to the answer. 

3. The reply to defendant’s answer. 

And on the part of the defendant: ‘ 

1. The demurrer to the complaint. 

2. The answer. 

3. The demurrer to reply. 


CHAP Te Ra 


COMPLAINT. 


Section 670. Complaint, first pleading. 
671. Complaint, what to contain. 
672. What causes of action may be joined. 


Sec. 670. The first pleading on the part of the plaintiff is the complaint. 

Sec. 671. The complaint must contain : 

1. The title of the action, the name of the court and county in which the 
action is brought, and the names of the parties to the action. 

2. Astatement of the facts constituting the cause of action, in ordinary 
and concise language. 3 

3. A demand of the relief which the plaintiff claims. If the recovery of 
money or damages be demanded, the amount must be stated. 

Sec. 672. The plaintiff may unite several causes of action, legal or equi- 
table, or both, in the same complaint, where they all arise out of: 

I. Contracts, express or implied. 

2. Claims to recover specific real property, with or without damages for the 
withholding thereof, or for waste committed thereon, and the rents and profits 
of the same, and for an injunction to stay waste or injury thereto. 

3. Claims to recover specific personal property, with or without damages, 
for the withholding thereof. | 

4. Claims againt a trustee by virtue of a contract or by operation of law. 

5. Injuries to character, ; 

6. Injuries to person. 
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7. Injuries to property. 

The causes of action so united must all appear on the face of the complaint, 
to belong to one only of these classes, and must affect all the parties to the 
action, and not require different places of trial, and must be separately stated 
and numbered ; but an action for malicious arrest and prosecution, or either of 
them, may be united with an action for either an injury to character or to the 
person. 


CHAPTER IIT: 


DEMURRER TO COMPLAINT. 


Section 680. When defendant may demur. 
681. Demurrer must spectfy, etc. 
682. May be taken to all or part. 
683. What proceedings are to be had when complaint amended. 
684. Objection not appearing on complaint, may be taken by answer. 
685. Objections, when deemed waived. 

Sec. 680. The defendant may demur to the complaint within the time 
required in the summons to answer, when it appears upon the face thereof, 
either : 

1. That the court has no jurisdiction of the person of the defendant, or the 
subject of the action ; or, 7 

2. That the plaintiff has not the legal capacity to sue; or, 

3. That there is another action pending between the same parties for the 
same cause; Or, 

4. That there is a defect or misjoinder of parties plaintiff or defendant ; or 

5. That causes of action have been improperly united; or, 

6. That the complaint does not state facts sufficient to constitute a cause 
of action ; or, 

VE That the complaint is ambiguous, nreiiaiie: or uncertain. 

Sec. 681. The demurrer must destinctly specify the objections to the com- 
plaint ; otherwise, it may be disregarded. An objection taken under Subdi- 
vision I, 3, or 6 of Section 680, of this Code, may be stated in the language of 
the Subdivision ; an objection taken under either of the other Subdivisions, 
must point out specifically the particular defect relied upon. 

Sec. 682. The defendant may demur to the whole complaint, or to one or 
more separate causes of action stated therein. In the latter case, he may 
answer the causes of action not demurred to. 

Sec. 683. If the complaint is amended, a copy of the amendments must be 
filed, or the court may, in its discretion, require the complaint, as amended to 
be filed, and a copy of the amendments, or amended complaint, must be served 
upon the defendants affected thereby. The defendant must answer the 
amendment, or complaint, as amended, within ten days after service thereof, 
or such other time as the court may direct, and judgment by default may be 
entered upon failure to answer, as in other cases. 

Sec. 684. When any of the matters enumerated in Section 680 do not appear 
upon the face of the complaint, the objection may be taken by answer. 

Sec. 685. If no objection is taken, either by demurrer or answer, the 
defendant must be deemed to have waived the same, excepting only the ob- 
jection to jurisdiction of the court, and the objection that the complaint does 
not state facts sufficient to constitute a cause of action. 


CHAP rE RLV. 


ANSWER. 


Section 690. Answer, what to contain. 
691. Counterclaim, defined. 
692. Counterclaim, rules thereof. 
693. Fudgment on same. 
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Section 694. Affirmative relief. 
695. Counterclaim, executor, etc. 
696. When plaintiff is executor, etc. 
697. When defendant omits to set up connter-claim, 
698. Counterclaim not barred by death or assignment. 
699. Defendant may set forth all his defenses and counterclaims. 
400. Partial defenses. 
701. When defendant may demand affirmative judgment. 
702. When answer admits part of plaintiff's claim. 
703. Fudgment for excess. 

Sec. 690. The answer of the defendant must contain: 

1. A general or specific denial of each material allegation of the complaint 
controverted by the defendant, or of any knowledge or information thereof 
sufficient to form a belief, or a specific admission or denial of some of the alle- 
gations of the complaint, and also a general denial of all the allegations of the 
complaint not specifically admitted or denied in the answer. 

2. A statement of any new matter constituting a defense or counterclaim. 

Sec. 691. The counterclaim specified in the last Section must tend, in 
some way, to diminish or defeat the plaintiff's recovery, and must, be one of 
the following causes of action against the plaintiff, or, in a proper case, against 
the person whom he represents, and in favor of the defendant, or of one or 
more defendants, between whom and the plaintiff a separate judgment may be 
bale in the action: 

A cause of action arising out of the contract or transaction, set forth in 
the ela in as the foundation of the plaintiff's claim, or connected with the 
subject of the action. 

2. In an action on contract, any other cause of action on contract, existing 
at the commencement of the action. 

Sec. 692. But the counterclaim, specified in Subdivision 2 of the last Sec- 
nace is subject to the following rules: ; 

. If the action is founded upon a contract, which has been assigned by the 
ze thereto, other than a negotiable promissory note or bill of exchange, a 
demand, existing against the party thereto, or an assignee of the contract, at 
the time of the assignment thereof, and belonging to the defendant, in good 
faith, before notice of the assignment, must be allowed as a counterclaim, to 
the amount of the plaintiff's demand, if it might have been so allowed against 
the party, or the assignee, while the contract belonged to him. 

2. If the action is upon a negotiable promissory note or bill of exchange, 
which has been assigned to the plaintiff after it became due, a demand, exist- 
ing against a person who assigned or transferred it, after it became due, must 
be allowed as a counterclaim, to the amount of the plaintiff's demand, if it 
might have been so allowed against the assignor, while the note or bill belonged 
to him. 

3. If the plaintiff is a trustee for another, or if the action is in the name of 
a plaintiff, who has no actual interest in the contract upon which it is founded, 
a demand against the plaintiff shall not be allowed as a counterclaim; but so 
much of a demand existing against the person whom he represents, or for 
whose benefit the action is brought, as will satisfy the plaintiff's demand, must 
be allowed as a counterclaim, if it might have been so allowed in an action 
brought by the person beneficially interested. 

Sec. 693. Where a counterclaim is established, which equals the plaintiff's 
demand, the judgment must be in favor of the defendant. Where it is less 
than the plaintiff's demand, the plaintiff must have judgment for the residue 
only. Where it exceeds the plaintiff's demand, the defendant must have judg- 
ment for the excess, or so much thereof as is due from the plaintiff. Where 
part of the excess is not due from the plaintiff, the judgment does not preju- 
dice the defendant’s right to recover from another person so much thereof as 
the judgment does not cancel. 

Sec. 694. In a case not specified in the last Section, where a counterclaim 
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is established, which entitles the defendant to an affirmative judgment, de- 
manded in the answer, judgment must be rendered for the defendant ac- 
cordingly. 

Sec. 695. In an action against an executor or administrator, or other person 
sued in a representative capacity, the defendant may set forth, asa counterclaim, 
a demand belonging to the decedent, or other person whom he represents, where 
the person so represented would have been entitled to set forth the same, in an 
action against him. 

Sec. 696. In an action brought by an executor or administrator, in his repre- 
sentative capacity,a demand against the decedent, belonging at the time of his 
death to the defendant, may be set forth by the defendant as a counterclaim, 
as if the action had been brought by the decedent in his lifetime; and, if a 
balance is found to be due the defendant, judgment must be rendered therefor 
against the plaintiff in his representative capacity. Execution can be issued 
upon such a judgment, only in a case where it could be issued upon a judgment, 
in an action against the executor or administrator. 

Sec. 697. If the defendant omit to set up a counterclaim in the cases men- 
tioned in the first subdivision of Section 691, neither he nor his assignee can 
afterwards maintain an action against the plaintiff therefor. 

Sec. 698. When cross demands have existed between persons under such 
circumstances that, if one had brought an action against the other, a counter- 
claim could have been set up, the two demands shall be deemed compensated, 
so far as they equal each other, and neither can be deprived of the benefit there- 
of, by the assignment or death of the other. 

Sec. 699. A defendant may set forth, in his answer, as many defenses or 
counterclaims, or both, as he has, whether they are such as were formerly de- 
nominated legal or equitable. Each defense or counterclaim must be separately 
stated and numbered. Unless it is interposed as an answer to the entire com- 
plaint, it must distinctly refer to the cause of action which it is intended to 
answer. 

Sec. 700. A partial defense may be set forth, as prescribed in the last Sec- 
tion-; but it must be expressly stated to be a partial defense to the entire com- 
plaint, or to one or more separate causes of action, therein set forth. Upona 
demurrer thereto, the question is, whether it is sufficient for that purpose. 
Matter tending only to mitigate or reduce damages, in an action to recover 
damages for the breach of a promise to marry, or for a personal injury, or an 
injury to property, is a partial defense, within the meaning of this Section. 

Sec. 701. Where the defendant deems himself entitled to an affirmative 
judgment against the plaintiff, by reason of a counterclaim interposed by him, 
he must demand the judgment in his answer. 

Sec. 702. Where the answer of the defendant, expressly or by not denying, 
admits a part of the plaintiff's claim to be just, the court upon the plaintiff's 
motion, may, in its discretion, order that the action be severed; that a judg- 
ment be entered for the plaintiff for the part so admitted ; and, if the plaintiff 
so elects, that the action be continued, with like effect, as to the subsequent 
proceedings, as if it had been originally brought for the remainder of the 
claim. The order must prescribe the time and manner of the plaintiff’s elec- 
tion. If the plaintiff elects to continue the action, his right to costs upon the 
judgment is the same, as if it was taken in an action brought for only that 
part of the claim. If the plaintiff does not elect to continue the action, costs 
must be awarded, as upon final judgment in any other case. 

Sec. 703. In an action upon contract, where the complaint demands node 
ment for a sum of money only, if the defendant, by his answer, does not deny 
the plaintiff’s claim, but sets up a counterclaim amounting to less than the 
plaintiff's claim, the plaintiff upon filing with the clerk an admission of the 
counterclaim, may take judgment for the excess, as upon a default for want of 
an answer. The admission must be made a part of the judgment roll. 

S. M.—51 
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GELAP Tie Vis 
DEMURRER TO ANSWER. 


Section 710. When plaintiff may demur to answer. 
711. Grounds of demurrer. 
712. Plaintiff may demur to whole answer or to one or more defenses. 
713. When plaintiff may demur to answer. 
714. Demurrer to counterclaim. 
715. Must specify grounds. 

Sec. 710. The plaintiff may, within the same length of time after service of 
the answer as the defendant is allowed to answer after service of summons, 
demur to the answer of the defendant, or to one or more of the several 
defenses or counterclaims set up in the answer. 

Sec. 711. The demurrer may be taken upon one or more of the following 
grounds: 

1. That several causes of counterclaim have been improperly joined. 

2. That the answer does not state facts sufficient to constitute a defense 
or counterclaim. 

3. That the answer is ambiguous, unintelligible, or uncertain. 

Sec. 712. The plaintiff may demur to the whole answer, or to one or more 
separate defenses or counterclaims stated therein. In the latter case he may 
reply to the defenses or counterclaims not demurred to. 

Sec. 713. The plaintiff may demur to a counterclaim or a defense consist- 
ing of new matter, contained in the answer, on the ground that it is insufficient 
in law, upon the face thereof. 

Sec. 714. The plaintiff may also demur to a counterclaim, upon which the 
defendant demands an affirmative judgment, where one or more of the follow- 
ing objections thereto appear on the face of the counterclaim: 

1. That the court has not jurisdiction of the subject thereof. 

2. That the defendant has not legal capacity to recover upon the same. 

3. That there is another action pending between the same parties, for the 
same cause. 

4. That the counterclaim is not of the character specified in Section 
691, of this Code. 

5. [That the counterclaim does not state facts sufficient to constitute a 
cause of action. 

Sec. 715. A demurrer, taken under the last Section, must distinctly specify 
the objections to the counterclaim ; otherwise it may be disregarded. The 
mode of specifying the objections is the same, as where a demurrer is taken to 


a complaint. 
CHAP Riiane Wily 


REPLY: 

Section 720. What reply to contain. 

721. Same. 
722. Fatlure to reply. 
723. Demurrer to reply. 

Sec. 720. Where the answer contains a counterclaim, the menee, if he 
does not demur, may, within twenty days after service of the answer, reply to 
the counterclaim. The reply must contain a general or specific denial of each 
of the material allegations of the counterclaim, controverted by the plaintiff, 
or of any knowledge or information thereof sufficient to form a belief, or a spe- 
cificadmission or denial of some of the allegations of the counterclaim, and also 
a general denial of all the allegations of the counterclaim not specifically ad- 
mitted or denied in the reply; and it may set forth in ordinary and concise 
language, without repetition, new matter not inconsistent with the complaint, 
constituting a defense to the counterclaim. 

Sec. 721. A reply may contain two or more distinct avoidances of the same 
defense or counterclaim, but they must be separately stated and numbered. 
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Sec. 722. If the plaintiff fails to reply or demurr to the counterclaim, the 
defendant shall be entitled to the same relief, as a plaintiff upon the failure of 
defendant to demur to or answer the complaint. 

Sec. 723. The defendant may also demur to the reply, or to a separate 
traverse to, or avoidance of, a defense or counterclaim, contained in the reply, 
on the ground that it is insufficient in law upon the face thereof. : 


CHAPTER VAIL 


VERIFICATION OF PLEADINGS. 


Section 730. Pleadings must be subscribed. 
731. Verification of pleadings. 

Sec. 730. Every pleading must be subscribed by the party or his attorney. 

Sec. 731. All complaints, answers and replies must be verified as provided 
in this Section, except that when an admission of the truth of the allegation 
might subject the party to a prosecution for felony or misdemeanor, or when 
the action or defense is in behalf of the State, county, or a subdivision thereof, 
or a municipal corporation, the verification may be omitted. 

The affidavit of verification must be to the effect, that the pleading is true 
to the knowledge of the deponent, except as to the matters therein stated on 
information and belief, and that as to those he believes it to be true. 

Such verification must be made by the party, or if there are several parties 
united in interest or pleading, by one at least of such parties acquainted with 
the facts, if such party is in the county and capable of making the affidavit. 
The verification may also be made by the agent or attorney of the party, if the 
party is absent from the county where the attorney resides, or is from any 
other cause unable to verify the pleading, and in such case the verification 
must state that the deponent is the agent or attorney of the party, and the 
reason why such verification is made by such agent or attorney, and that the 
matters stated in the pleading are true to the best knowledge, information and 
belief of such agent or attorney. 

When a corporation is a party, the verification may be made by any officer 
thereof, and must state what officer he is, and that the matters stated therein 
are true to the best knowledge, information and belief of such officer. If there 
is no officer of the corporation within the county, the verification may be made 
by its attorney. 

CHAPTER VIII. 


GENERAL RULES OF PLEADING. 


Section 740. Pleadings to be liberally construed. 
741. Lrivolous pleadings, how disposed of. 
742. Sham or trrelevant pleadings. 
743. Account, how pleaded. 
744. Description of real property. 
745. Pleading, judgment, etc. 
746. Condition precedent. 
747. Instrument for the payment of money only. 
748. Copy of written instrument in pleading. 
749. Pleading Statute of Limitations. 
750. Pleading private statutes. 
751. Ltbel and slander. 
752. Same. 
753. Copy of answer on co-defendant, when. 
754. Allegation not denied, when deemed true. 
755. Construction of not “sufficient knowledge,” etc. 
756. Material allegation, what is. 
757. Supplemental pleading. 
758. Pleadings filed and served. 


Sec. 740. In the construction of a pleading, for the purpose of determin- 
ing its effect, its allegations must be liberally construed, with a view to sub- 
stantial justice between the parties. 
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Sec. 741. If a demurrer, answer, or reply is frivolous, the party prejudiced 
thereby, upon a previous notice to the adverse party, of not less than five 
days, may apply to the court or toa judge of the court for judgment there- 
upon, and judgment may be given accordingly. If the application is denied, 
an appeal cannot be taken from the determination, and the denial of the ap- 
plication does not prejudice any of the subsequent proceedings of either party. 
Costs may be awarded in the discretion of the court. 

Sec. 742. Sham and irrelevant answers and replies, and irrelevant and redun- 
dant matter inserted in a pleading, may be stricken out, upon such terms as 
the court may, in its discretion, impose. 

Sec. 743. It is not necessary for a party to set forth ina pleading the items 
of an account therein alleged, but he must deliver to the adverse party, with- 
in five days, or such further time as the court may allow, or may be agreed to 
by the parties, after a demand thereof in writing, a copy of the account, or be 
precluded from giving evidence thereof. The court or judge thereof may or- 
der a further account when the one delivered is too general, or is defective in 
any particular. 

Sec. 744. In an action for the recovery of real property, it must be de- 
scribed in the complaint with such certainty as to enable an officer upon execu- 
tion to identify it. 

Sec. 745. In pleading a judgment, or other determination of a court, officer, 
or board, it is not necessary to state the facts conferring jurisdiction, but such 
judgment or determination may be stated to have been duly given or made. 
If such allegation be controverted, the party pleading must establish on the 
trial the facts conferring jurisdiction. 

Sec. 746. In pleading the performance of conditions precedent in a con- 
tract, it is not necessary to state the facts showing such performance, but it 
may be stated generally that the party duly performed all the conditions on 
his part, and if such allegation be controverted, the party pleading must 
establish, on the trial, the facts showing such performance. 

Sec. 747. Where a cause oi action, defense, or counterclaim, is founded 
upon an instrument for the payment of money only, the party may set forth 
a copy of the instrument, and state that there is due him thereon, from the 
adverse party, a specified sum, which he claims. Such an allegation is equiva- 
lent to setting forth the instrument according to its legal effect. 

Sec. 748. The insertion in a pleading of a copy of a written instrument is 
equivalent to setting forth the instrument according to its legal effect. 

Sec. 749. In pleading the Statute of Limitations, it is not necessary to state 
the facts showing the defense, but it may be stated generally that the cause 
of action is barred by the provision of Section —— (giving the number of 
the Section and subdivision thereof, if it is so divided, relied upon), of the 
Code of Civil Procedure; and if such allegation be controverted, the party 
pleading must establish, on the trial, the facts showing that the cause of action 
is so barred. 

Sec. 750. In pleading a private statute, or a right derived therefrom, it is 
sufficient to refer to such statute by its title and the day of its passage, and 
the court thereupon shall take judicial notice thereof. 

Sec. 751. In an action for libel and slander, it is not necessary to state 
in the complaint any extrinsic facts for the purpose of showing the appli- 
cation to the plaintiff of the defamatory matter out of which the cause of 
action arose; but it is sufficient to state, generally, that the same was pub- 
lished or spoken concerning the plaintiff; and if such allegation be con- 
eed the plaintiff must establish, on the trial, that is was so published or 
spoken. : 

Sec. 752. In the actions mentioned in the last Section, the defendant may, 
in this answer, allege both the truth of the matter charged as defamatory, and 
any mitigating circumstances, to reduce the amount of damages; and whether 
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he prove the justification or not, he may give in evidence the mitigating cir- 
cumstances. 

Sec. 753. Where the judgment may determine the ultimate rights of two 
or more defendants, as between themselves, a defendant who requires such a. 
determination must demand it in his answer. 

The controversy between the defendants must not delay a judgment, to 

which the plaintiff is entitled, unless the court otherwise directs. 
Sec. 754. Each material allegation of the complaint, not controverted by 
the answer, and each material allegation of new matter in the answer, not con- 
troverted by the reply, where a reply is required, must, for the purposes of the 
action be taken astrue. But an allegation of new matter in the answer, to 
which a reply is not required, or of new matter in a reply, is to be deemed 
controverted by the adverse party. 

Sec. 755. An allegation that the party has not sufficient knowledge or in- 
formation to form a belief, with respect to a matter, must, for all purposes, 
including a criminal prosecution, be regarded as an allegation that the person 
verifying the pleading has not such knowledge or information. 

_ Sec. 756. A material allegation in a pleading is one essential to the claim 
or defense, and which could not be stricken from the pleading without leaving 
it insufficient. 

Sec. 757. The plaintiff and defendant, respectively, may be allowed, on 
motion, to make a supplemental complaint, answer or reply, alleging facts ma- 
terial to the cause occurring after the former complaint, answer or reply. 

' Sec. 758. All pleadings subsequent to the complaint must be filed with the 
clerk, and copies thereof served upon the adverse party or his attorney. 


(as, Pol hee Ls 
VARIANCE — MISTAKES IN PLEADINGS AND AMENDMENTS. 


Section 770. Material variances, how provided for. 

771. Immaterial variances, how provided for. 

772. When not to be deemed a variance. 

773. Amendments of course, and effect of demurrer. 

774. Amendments by the court. Enlarging time to plead and relieving from 
judgments, etc. 

775. Sureties in answer may state true value of property. 

776. Amendments in certain cases. 

777. Suing a party by a fictitious name, when allowed. 

778. No error or defect to be regarded unless it affects substantial rights. 

779. Time for answer. 

Sec. 770. No variance between the allegation in a pleading and the proof 
is to be deemed material, unless it has actually misled the adverse party to his 
prejudice in maintaining his action or defense upon the merits. Whenever it 
appears that a party has been so misled, the court may order the pleadings to 
be amended, upon such terms as may be just. 

Sec. 771. Where the variance is not material, as provided in the last Sec- 
tion, the court may direct the fact to be found according to the evidence, or 
may order an immediate amendment, without costs. 

pec. 772.4, Where however, the allegation of the claim or defense, to which 
the proof is directed, is unproved, not in some particular or particulars only, 
but in its general scope and meaning, it is not to be deemed a case of variance, 
within the last two Sections, but a failure of proof. , 

Sec. 773. Any pleading may be amended once by the party of course, and 
without costs, at any time before answer or demurrer filed, or twenty days 
after demurrer and before the trial of the issue of law thereon, by filing the 
same as amended, and serving a copy on the adverse party, who may have 
twenty days thereafter in which to answer, reply or demur to the amended 
pleading. 

Sec. 774. The court may, in furtherance of justice, and on such terms as 
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may be proper, allow a party to amend any pleading or proceeding by adding 
or striking out the name of any party, or by correcting a mistake in the name 
of a party, or a mistake in any other respect ; and may, upon like terms, en- 
.large the time for answer, reply, or demurrer. The court may likewise, in its 
discretion, after notice to or in the presence of the adverse party, allow upon 
such terms as may be just, an amendment to any pleading or proceeding in 
other particulars; and upon like terms allow an answer to be made after the 
time limited by this Code; and may, also, upon such terms as may be just, 
relieve a party or his legal representative from a judgment, order, or other 
proceeding taken against him through his mistake, inadvertence, surprise, or 
excusable neglect ; provided that application therefor be made within reasona- 
ble time, but in no case exceeding six months after such judgment, order, or 
proceeding was taken. When from any cause the summons in an action has 
not been personally served on the defendant, the court may allow on such 
terms as may be just, such defendant or his legal representative, at any time 
within one year after the rendition of any judgment in such action, to answer 
to the merits of the original action. 

Sec. 775. When in an action to recover the possession of personal prop- 
erty, the person making any affidavit did not truly state the value of the 
property, and the officer taking the property, or the sureties on any bond or 
undertaking, is sued for taking the same, the officer or sureties may in their 
answer set up the true value of the property, and that the person in whose be- 
half said affidavit was made was entitled to the possession of the same when 
said affidavit was made, or that the value in the affidavit stated was inserted 
by mistake, the court must disregard the value as stated in the affidavit. 

Sec. 776. Upon the decision of a demurrer, the court may in its discretion, 
allow the party in fault to plead anew or amend, upon such terms as are just. 
If a demurrer to a complaint is allowed, because two or more causes of action 
have been improperly united, the court may, in its discretion, and upon such 
terms as are just, direct that the action be divided into as many actions as are 
necessary for the proper determination of the causes of action therein stated. 

Sec. 777. When the plaintiff is ignorant of the name of the defendant, such 
defendant may be designated in any pleading or proceeding by any name, and 
when his true name is discovered, the pleadings or proceedings may be 
amended accordingly. It is sufficient in all actions, papers, pleadings or pro- 
ceedings to designate any party or person by the initial letter or letters, or 
some contraction of the Christian or first name or names, instead of stating the 
Christian or first name in full. 

Sec. 778. The court must, in every stage of an action, disregard any error 
or defect in the pleadings or proceedings which does not affect the substantial 
rights of the parties, and no judgment shall be reversed or affected by reason 
of such error or defect. 

Sec. 779. When a demurrer to any pleading is sustained or overruled, 
and time to amend, answer or reply is given, the time so given runs from 
service of notice of the decision or order, except when the party against whom 
the decision is made is in court. In such case the time runs from the making 
of the decision or order. : | 


TITLE VU, 


PROVISIONAL REMEDIES IN CIVIL ACTIONS. 


Chapter I, Arrest and bail. 
IT. Claim and delivery of personal property. 
III. Injunction. 
IV. Attachment. { 
V. Attachment of live stock on ranges. 
VI. Receivers. 
VIL. Deposit in court. 
VIII. General and miscellaneous provisions. 
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ARREST AND BAIL. 


Section 800. No person to be arrested in civil action except. 
801. When defendant may be arrested in a civil action. 
802. Order of arrest. 

803. When order made, undertaking therefor. 

804. Fustification of sureties. 

805. When order made and what to require. 

806. How order to be served on defendant. 

807. How order executed, expense of keeping defendant. 
808. Defendant discharged upon giving bail. 

809. Bail, form of undertaking. 

810. Bail may surrender defendant. 

811. When and how defendant may be surrendered. 
812. Action against bail. 

813. Bail exonerate, how. 

814. Return of undertaking, exception to bail. 

815. WVotice of justification of bail, new undertaking. 
816. Qualification of bail. 

817. Fustification of bail. 

818. Bail found sufficient, to be allowed and sheriff exonerated. 
819. Deposit of money instead of bait. 

820.' May deposit with sheriff, clerk to give two certificates. 
821. Bail given, deposit refunded. 

822. Money deposited, how disposed of. 

823. Sheriff liable for escape. 

824. Sheriff’s official bond liable. 

825. Proceedings to vacate order or reduce bail. 

826. When order vacated or bail reduced. 


Sec. 800. No person shall be arrested in a civil action, except as prescribed 
by this Chapter. 

Sec. 801. The defendant may be arrested in the following cases: 

1. In an action for the recovery of money or damages, on a cause of action 
arising upon contract, express or implied, when the defendant is about to de- 
part from the State, with intent to defraud his creditors; or when the action 
is for willful injury to person, to character, or to property, knowing the 
property to belong to another. 

2. In an action for a fine or penalty; or for money or property embezzled, 
or fraudulently misapplied or converted to his own use by a public officer, or 
an officer of a corporation, or an attorney, factor, broker, agent, or clerk, inthe 
course of his employment-as such, or by any other person ina fiduciary capac- 
ity, or for misconduct or neglect in office, or ina professional employment, or 
for a willful violation of duty. 

3. In an action to recover possession of personal property unjustly obtained 
when the property, or any part thereof, has been concealed, removed or dis- 
posed of, so that it cannot be found, or taken py the sheriff. 

4. When the defendant has been guilty of fraud in contracting the debt, 
incurring the obligation for which the action is brought, or in concealing or 
disposing of the property, or for taking, detention, or conversion of which the 
action is brought. 

5. When the defendant has removed or disposed of his property, or is about 
to do so, with intent to defraud his creditors. 

Sec. 802. An order for the arrest of the defendant must be obtained from 
the judge of the court in which the action is brought. 

Sec. 803. The order must be made whenever it shall appear to the judge, 
by the affidavit of the plaintiff, or some other person, that a sufficient cause of 
action exists, and that the case is one of those mentioned in Section 801. Be- 
fore making the order the judge must require a written undertaking on the 
part of the plaintiff, with at least two sufficient securities, to the effect that, if 
the defendant recover judgment, or if the court shall finally decide that the 
plaintiff was not entitled to an order of arrest, the plaintiff will pay all costs 
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and charges that may be awarded to the defendant, and all damages which he 
may sustain by reason of the arrest, if the same be wrongful or without 
sufficient cause, not exceeding the sum specified in the undertaking, which 
shall be at least five hundred dollars. : 

Sec. 804. Each of the sureties must annex to the undertaking an affidavit 
that he is a resident and householder, or freeholder, within the State, and 
worth double the sum specified in the undertaking, over and above all his 
debts and liabilities, exclusive of property exempt from execution. The un- 
dertaking must be filed with the clerk of the court. | 

Sec. 805. The order may be made at the time of issuing the summons, or 
at any time afterwards, before judgment. It must require the sheriff of the 
county where the defendant may be found, forthwith to arrest him, and hold 
him to bail in a specified sum, and to return the order at a time therein men- 
tioned to the clerk of the court in which the action is pending. 

Sec. 806. The order of arrest with a copy of the affidavit upon which it is 
made, must be delivered to the sheriff, who, upon arresting the defendant, shall 
deliver him a copy of the affidavit and also, if defendant desires, a copy of the 
order of arrest. 

Sec. 807. The sheriff must execute the order by arresting the defendant, 
and keeping him in custody until discharged by law. But the sheriff is not 
bound tokeep such person under arrest more than twenty-four hours, unless the 
plaintiff advance each day the expense of keeping such person ; which expense 
shall be taxed as costs in the action, and in no case shall be a charge against 
the county. . 

Sec. 808. The defendant, at any time before execution, is discharged from 
arrest, either upon giving bail or upon depositing the amount mentioned in 
the order as provided in this Chapter. 

Sec. 809. The defendant may give bail by causing a written undertaking to 
be executed by two or more sufficient sureties, stating their places of residence 
and occupations, to the effect that they are bound in the amount mentioned 
in the order of arrest, that the defendant shall at all times render himself 
amenable to the process of the court during the pendency of the action, and 
to such as may be issued to enforce the judgment therein; or that they will 
pay to the plaintiff the amount of any judgment which may be recovered in 
the action. 3 

Sec. 810. At any time before judgment, or within ten days thereafter, the 
bail may surrender the defendant in their exoneration, or he may surrender 
himself to the sheriff of the county where he was arrested. 

Sec. 811. For the purpose of surrendering the defendant, the bail, at any 
time or place before they are finally charged, may themselves arrest him, or 
by a written authority indorsed on a certified copy of the undertaking, may 
empower the sheriff to do so. Upon arrest of the defendant by the sheriff, or 
upon his delivery to the sheriff by the bail, or upon his own surrender, the 
bail shall be exonerated; provided, such arrest, delivery or surrender, take 
place before the expiration of ten days after judgment; but if such arrest, de- 
livery or surrender be not made within ten days after judgment, the bail shall 
be finally charged on their undertaking, and be bound to pay the amount of 
the judgment within ten days thereafter. 

Sec. 812. If the bail neglect or refuse to pay the judgment within ten days 
after they are finally charged, an action may be commenced against such bail 
for the amount of such original judgment. 

Sec. 813. The bail must also be exonerated by the death of the defendant, 
or his imprisonment in a State penitentiary or prison; or by his legal discharge 
from the obligation to render himself amenable to the process. 

Sec. 814. Within the time limited for that purpose, the sheriff must file the 
order of arrest in the office of the clerk of the court in which the action is 
pending, with his return indorsed thereon, together with a copy of the under- 
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taking of the bail. The original undertaking he must retain in his possession, 
until filed as herein provided. The plaintiff, within ten days thereafter, may 
serve upon the sheriff a notice that he does not accept the bail, or he shall be 
deemed to have accepted them, and the sheriff shall be exonerated from liabil- 
ity. If no notice be-served within ten days, the original undertaking must be 
filed with the clerk of the court. 

Sec. 815. Within five days after receipt of notice, the sheriff or defendant 
may give to the plaintiff, or his attorney, notice of the justification of the same, 
or other bail (specifying the place of residence and occupation of the latter), 
before a judge of the court, or clerk thereof, at a specified time and place; the 
time not to be less than five nor more than ten days thereafter, except by con- 
sent of parties. Incase other bail be given, there shall be a new undertaking. 

Sec. 816. The qualifications of bail shall be as follows: 

1. Each of them must be a resident and householder, or freeholder, within 
the county. | 

2. Each must be worth the amount specified in the order of arrest, or the 
amount to which the order is reduced, as provided in this Chapter, over and 
above all hisdebts and liabilities, exclusive of property exempt from execution ; 
but the judge or clerk, on justification, may allow more than two sureties to 
- justify severally in amounts less than that expressed in the order, if the whole 
justification be equivalent to that of two sufficient bail. 

Sec. 817. For the purpose of justification, each of the bail must attend 
before the judge or clerk, at the time and place mentioned in the notice, and 
may be examined on oath, on the part of the plaintiff, touching his sufficiency 
in such manner as the judge or clerk, in his discretion, may think proper. 
The examination shall be reduced to writing, and subscribed by the bail, if 
required by the plaintiff. 

Sec. 818. If the judge or clerk shall find the bail sufficient he must annex 
the examination to the undertaking, indorse his allowance thereon, and 
cause them to be filed, and the sheriff shall thereupon be exonerated from 
liability. 

Sec. 819. The defendant may, at the time of his arrest, instead of giving 
bail, deposit with the sheriff the amount mentioned in the order. In case the 
amount of bail be reduced, as provided in this Chapter, the defendant may 
deposit such amount instead of giving bail. In either case the sheriff shall 
give the defendent a certificate of the deposit made, and the defendant shall 
be discharged from custody. 

Sec. 820. The sheriff must, immediately after the deposit, pay the same 
into court, and take from the clerk receiving the same, two certificates of such 
payment, the one of which he must deliver or transmit to the plaintiff or his 
attorney, and the other to the defendant. For any default in making such 
payment, the same proceedings may be had on the official bond of the sheriff 
to collect the sum deposited, as in other cases of delinquency. 

Sec. 821. If money be deposited as provided in the last two Sections, bail may 
be given and may justify upon notice, at any time before judgment; and on the 
filing of the undertaking and justification with the clerk, the money deposited 
shall be refunded by such clerk to the defendant. 

Sec. 822. Where money shall have been deposited, if it remain on deposit 
at the time of recovery of a judgment in favor of the plaintiff, the clerk must, 
under direction of the court, apply the same in satisfaction thereof; and after 
satisfying the judgment, must refund the surplus, if any, to the defendant. If 
the judgment be in favor of the defendant, the clerk must, under direction of 
the court, refund him the whole sum deposited and remaining unapplied. 

Sec. 823. If, after being arrested, the defendant escape or be rescued, the 
sheriff is liable as bail, but he may discharge himself from such liability by the 
giving and justification of bail at any time before judgment. 

Sec. 824. If a judgment be recovered against the sheriff upon his liability as 
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bail, and an execution thereon be returned unsatisfied in whole or in part, the 
same proceeding may be had on his official bond for the recovery of the whole 
or any deficiency, as in other cases of delinquency. 

Sec. 825. A defendant arrested, may, at any time before justification of bail, 
apply to the judge who made the order, or the court in which the action is 
pending, upon reasonable notice to the plaintiff, to vacate the order of arrest 
or to reduce the amount of bail. If the application be made upon affidavits 
on the part of the defendant, but not otherwise, the plaintiff may oppose the 
same by affidavits, or other proofs in addition to those on which the order of 
arrest was made. 

Sec. 826. If, upon such application, it satisfactorily appears that there was 
not sufficient cause for the arrest, the order shall be vacated; or if it satisfac- 
torily appears that the bail was fixed too high, the amount shall be reduced. 


CHAPTER II. 
CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Section 840. Plaintiff may claim delivery. 
841. Affidavit. 
842. Reguisition. 
843. Undertaking and duty of sheriff. 
844. Exception to sureties. 
845. Property to be returned in good condition. 
846. Action if property injured. 


847. Duty of officer. 

848. Sureties not released by second undertaking. 
849. Defendant may requtre return of property. 
850. Fustification of defendant's sureties. 

851. Qualification of sureties. 

852. Proceedings if property concealed. 

853. Duty of sheriff. 

854. Claimed by third persons. 

855. LPaters to be filed. 

856. Description of property. 

857. Sheriff may take less. 

858. Title in third person. 

859. Damages on default. 


Sec. 840. The plaintiff, in an action to recover possession of personal prop- 
erty, may, at the time of issuing summons, or at any time before answer, 
claim the delivery of such property to him, as provided in this Chapter. 

Sec. 841. When a delivery is claimed, an affidavit must be made by the 
plaintiff, or some one in his behalf, stating: 

1. That the plaintiff is the owner of the property claimed, particularly 
describing it, or is lawfully entitled to. the possession thereof. 

2. That the property is wrongfully detained by the defendant. 

3. That the same has not been taken fora tax, assessment, or fine, pursuant 
to statute, or seized under an execution or an attachment against the property 
of the plaintiff, or if so seized that it is by statute exempt from seizure; and, 

4. The actual value of the property. ? 

Sec. 842. The plaintiff or his attorney may thereupon, by an indorsement 
in writing upon the affidavit, require the sheriff of the county where the prop- 
erty claimed may be to take the same from the defendant. 

Sec. 843. Upon receipt of the affidavit and notice, with a written under- 
taking, executed by two or more sufficient sureties, approved by the sheriff, 
to the effect that they are bound to the defendant in double the value 
of the property, as stated in the affidavit for the prosecution of the action and 
for the return of the property to the defendant, if return thereof be adjudged, 
and for the payment to him of such sum as may from any cause be recovered 
against the plaintiff, the sheriff must forthwith take the property described in 
the affidavit, if it be in the possession of the defendant or his agent, and retain 
it in his custody. 
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He must also, without delay, serve on the defendant a copy of the affidavit, 
notice, and undertaking, by delivering the same to him personally, if he can 
be found, or to his agent, from whose possession the property is taken; or, if 
neither can be found by leaving them at the usual place of abode of either, 
with some person of suitable age and discretion ; or, if neither have any known 
place of abode, by putting them in the nearest post office, directed to the 
defendant. 

Sec. 844. The defendant may, within two days after service of a copy of 
the affidavit and undertaking, give notice to the sheriff that he excepts to the 
sufficiency of the securities. If he fails to do so, he shall be deemed to have 
waived all objections to them. When the defendant excepts, the sureties must 
justify on notice, in like manner as upon bail on arrest; and the sheriff is re- 
sponsible for the sufficiency of the sureties until the objection to them is either 
waived, as above provided, or until they justify. If the defendant except to 
the sureties, he cannot claim the property, as provided in Section 849. 

Sec. 845. In all cases when a judgment is rendered in an action to recover 
the possession of personal property for the return thereof, or its value in case 
a return cannot be had, it is the duty of the party against whom such judgment 
shall be rendered to return the same in as good condition as the same was 
when possession thereof was taken by him. 

Sec. 846. In case such property, while in the possession of the party against 
whom such judgment shall be rendered, or while the same is unlawfully de- 
tained from the party entitled to the possession thereof, be materially injured 
or lessened in value by use or otherwise, then a return or offer to return shall 
not be deemed a compliance with the undertaking given for its return, but an 
action may be maintained for the value thereof as assessed by the jury or 
court, and damages for its detention. 

Sec. 847. In case such action to recover possession of personal property is 
brought against any sheriff or other officer who may have levied upon and 
seized the same under authority of any attachment or other process, and judg- 
ment shall be rendered in favor of such officer, for the return of the property, 
the party against whom such judgment is rendered may nevertheless make re- 
turn of said property, notwithstanding the same may have been injured or les- 
sened in value, and thereupon it is the duty of such officer to immediately 
advertise the same for sale as in cases of sales of property under execution, and 
apply the proceeds of the sale thereof, after paying the costs, towards the pay- 
ment and satisfaction of any judgment that may have been rendered. 

Sec. 848. Such second taking of such property referred to in the preceding 
Section does not release or discharge the sureties on any undertaking given for 
the return of such property, but an action may be maintained on such under- 
taking and recovery thereon had, unless the property shall have been. actually 
returned in accordance with the judgment rendered. 

Sec. 849. At any time before the delivery of the property to the plaintiff, 
the defendant may, if he do not except to the sureties of the plaintiff, require 
the return thereof, upon giving to the sheriff a written undertaking executed 
by two or more sufficient sureties, to the effect that they are bound in double 
the value of the property, as stated in the affidavit of the plaintiff, for the de- 
livery thereof to the plaintiff, if such delivery be adjudged, and for the pay- 
ment to him of such sum as may for any cause be recovered against the de- 
fendant. If areturn of the property be not so required within five days after 
the taking and serving notice to the defendant, it shall be delivered to the 
plaintiff, except as provided in Section 854. 

Sec. 850. The defendant’s sureties, upon notice to the plaintiff of not less 
than two nor more than five days, shall justify before the judge or clerk, in the 
same manner as upon bail on arrest; and upon such justification the sheriff 
must deliver the property to the defendant. The sheriff shall be responsible 
for the defendant’s sureties until they justify, or until the justification is 
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completed or expressly waived, and may retain the property until that time ; but 
if they, or others in their place, fail to justify at the time or place appointed, 
he shall deliver the property to the plaintiff. 

Sec. 851. The qualification of sureties and their justification shall be such 
as are prescribed by this Title in respect to bail upon an order of arrest. 

Sec. 852. If the property, or any part thereof, be concealed in a building 
or inclosure, the sheriff shall publicly demand its delivery; if it be not de- 
livered, he shall cause the building or inclosure to be broken open, and take 
the property into his possession; and if necessary, he may call to his aid the 
power of the county. 

Sec. 853. When the sheriff shall have taken property, as in this Chapter 
provided, he shall keep it in a secure place, and deliver it to the party entitled 
thereto, upon receiving his lawful fees for taking, and his necessary expenses 
for keeping the same. 

Sec. 854. If the property taken be claimed by any other person than the 
defendant or his agent, and such person make affidavit of his title thereto, or 
right of the possession thereof, stating the grounds of such right or title, and 
serve the same upon the sheriff, the sheriff shall not be bound to keep the 
property or deliver it to the plaintiff, unless the plaintiff on demand of him or 
his agent, indemnify the sheriff against such claim by an undertaking by two 
sufficient sureties, accompanied by their affidavits that they are each worth 
double the value of the property as specified in the affidavit of the plaintiff, 
over and above their debts and liabilities, exclusive of property exempt from 
‘execution, and are freeholders or householders in the county; and no claim to 
such property by any other person than the defendant or his agent shall be 
valid against the sheriff unless so made. 

Sec. 855. The sheriff shall file the notice, undertaking and affidavit, with 
his proceedings thereon, with the clerk of the court in which the action is pend- 
ing within twenty days after taking the property mentioned therein. 

Sec. 856. Where the affidavit describes two or more chattels of the same 
kind, it must state the number thereof, and where it describes a chattel in bulk, 
it must state the weight, measurement, or other quantity, as nearly as can be 
ascertained. Where it describes two or more chattels, it may, at the election 
of the plaintiff, state the aggregate value of all; or, separately, the value of 
any chattel or of any class ‘of chattels, and the aggregate value of the remain- 
der, if any. Where it states separately the value of one or more chattels or 
classes of chattels, the defendant may require, as prescribed in this Chapter, 
the return of any or all of the chattels or classes of chattels, the value of which 
is thus stated, or of the portion thereof which has been taken. If he procures 
such a return, the remainder must be delivered to the plaintiff, except as is 
otherwise prescribed in this Chapter. 

Sec. 857. The sheriff must take a less number or quantity, if the whole of 
the property described in the affidavit cannot be found. 

Sec. 858. The defendant may by answer defend, on the ground that a third 
person was entitled to the property, without connecting himself with the lat- 
ter’s title. 

Sec. 859. Where the plaintiff is entitled to judgment by default, for want 
of an appearance or pleading, the court to which he applies for judgment may 
ascertain and determine the damages to which he is entitled, and the value of 
the property, if necessary; or may direct a reference for that purpose. 


CHART ERT; 


INJUNCTION. 


Section 870. Injunction order. 
871. Injunction, when granted. 
872. Injunction, at what time granted, and on what papers, who may serve. 
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Section 873. When noticed required. 
874. Security upon injunction. 
875. Order to show cause. 
876. New undertaking may be required. 
877. Verified answer only affidavit. 
878. Application to dissolve. 
879. Dissolution or modification, 
880. Costs may be awarded, 
881. Lujunction order as to corporation. 


Sec. 870. An injunction is an order requiring a person to refrain from a 
particular act. The order may be granted by the court in which the action is 
brought, or by a judge thereof, and when made by a judge be enforced as the 
order of the court. 

Sec. 871. An injunction order may be granted in the following cases: 

1. When it shall appear by the complaint that the plaintiff is entitled to 
the relief demanded, and such relief, or any part thereof, consists in restrain- 
ing the commission or continuance of the act complained of, either for a lim- 
ited period or perpetually. 

2. When it shall appear by the complaint or affidavit that the commission 
or continuance of some act during the litigation would produce a great or ir- 
reparable injury to the plaintiff. 

3. When it shall appear during the litigation that the defendant is doing, 
or threatens, or is about.to do, or is procuring or suffering to be done, some 
act in violation of the plaintiff’s rights respecting the subject of the action, and 
tending to render the judgment ineffectual. 

4. When it appears, by affidavit, that the defendant, during the pendency 
of the action, threatens, or is about to remove, or to dispose of his property, 
with intent to defraud the plaintiff, an injunction order may be granted, to 
restrain the removal or disposition. 

Sec. 872. The injunction order may be granted at the time of issuing the 
summons upon the complaint, or at any time afterward before judgment, upon 
affidavits. In the one case, the complaint with or without affidavits to sup- 
port it, and, in the other, the affidavits shall show satisfactorily that sufficient 
grounds exist therefor. An injunction order shall not be granted on the com- 
plaint alone, unless: 

1. It be duly verified. 

2. The material allegations of the complaint setting forth the grounds 
therefor, be made positively and not upon information and belief. 

When granted on the complaint, a copy thereof, including the verification, 
shall be served with the injunction order when granted upon the complaint, 
with affidavits to support it, or upon affidavits alone, a copy of the affidavits 
likewise shall be served with the injunction order. Any person qualified to 
serve a summons may serve the order and affidavits. 

Sec. 873. The order may be granted, upon or without notice, in the discre- 
tion of the court or judge, unless the defendant has answered, in which case, 
it can be granted only upon notice, or an order to show cause. Where an ap- 
plication for an injunction is made upon notice, or an order to show cause, 
either before or after answer, the court or judge may enjoin the defendant 
until the hearing and decision of the application, by an order which is called a 
restraining order. In no case shall an injunction order or restraining order be 
issued without notice unless it appears to the court or judge, that irreparable 
injury would result by the delay of giving notice. 

Sec. 874. On granting an injunction or restraining order, the court or 
judge may require, except when the State, a county, or any subdivision there- 
of, or municipal corporation, or a married woman in a suit for a divorce against 
her husband, is a party plaintiff, a written undertaking on the part of the 
plaintiff, with sufficient sureties, to the effect that the plaintiff will pay to the 
party enjoined such damages, not exceeding an amount to be specified, as 
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such party may sustain by reason of the injunction, if the court finally decide 
that the plaintiff was not entitled thereto. Within five days after the service 
of the injunction, the defendant may except to the sufficiency of the sureties. 
If he fails to do so he is deemed to have waived all objection to them. When 
excepted to, the plaintifi’s sureties, upon notice to the defendant of not less 
than two nor more than five days, must justify before a judge or clerk in the 
same manner as upon bail on arrest, and upon failure to justify, or if others in 
their place fail to justify at the time and place appointed, the order granting an 
injunction shall be dissolved. 

Sec. 875. If the court or judge deem it proper that the defendant, or any 
of several defendants, should be heard before granting the injunction, an 
order may be made requiring cause to be shown, at a specified time and place, 
why the injunction should not be granted, and the defendant may in the 
meantime be restrained. Cause may be shown upon affidavits or oral testi- 
mony. 

se 876. Upon the hearing of an application to vacate or modify an in- 
junction order, or on a hearing to show cause, the court or judge may require 
a new undertaking, in the same or a different sum, to be given by the plaintiff, 
with like sureties, and to the like effect, as upon granting of the original order. 
The persons executing the new undertaking become liable thereon, as if they 
had executed it upon the granting of the original order. The persons who 
executed the original undertaking remain liable thereon until the new under- 
taking is given and approved, and nolonger. Upon such hearing the court or 
judge may, where the alleged wrong or injury is not irreparable and is capable 
of being adequately compensated for in money, vacate the injunction order 
upon the defendant’s executing an undertaking in such form and amount and 
with such sureties as the court or judge shall direct, conditioned to indemnify 
the plaintiff against loss sustained by reason of vacating such injunction 
order. 

Sec. 877. Upon the hearing of a contested application for an injunction 
order, or to vacate or modify such an order, a verified answer has the effect 
only of an affidavit. 

Sec. 878. If an injunction order be granted without notice, the defendant, 
at any time before the trial, may apply upon reasonable notice, or upon an 
order to show cause returnable at a specified time or forthwith, after service 
thereof, to the judge who granted the injunction order, or to the court in which 
the action is brought, to dissolve or modify the same. The application may 
be made upon the complaint and affidavit on which the injunction order was 
granted, or upon affidavit on part of defendant, with or without the answer. If 
the application be made upon affidavits on part of defendant, but not other- 
wise, the plaintiff may oppose the same by affidavits or oral testimony, in ad- 
dition to those on which the injunction order was granted. The defendant 
may also use oral testimony. 

Sec. 879. If, upon such application, it satisfactorily appear that there is not 
sufficient ground for the injunction order, it shall be dissolved; or, if-it satis- 
factorily appear that the extent of the injunction order is too great, it shall be 
modified. 

Sec. 880. Where an injunction order is granted without notice, and the 
same is afterwards dissolved upon application of the party enjoined thereby, 
the court or judge to whom the application to dissolve is made, may award as 
costs of the application against the plaintiff, and in favor of the party apply- 
ing, such sum as to the court or judge may appear just, not less than ten 
dollars, nor more than one hundred dollars. 

Sec. 881. An injunction order to suspend the general and ordinary business 
of a corporation must not be granted without due notice of the application 
therefor to the proper officers or managing agent of the corporation, except 
when the State is a party to the action. 


CHAPTER IV.] CODE OF CIVIL PROCEDURE. 815 


CHAPTERS IV: 
ATTACHMENT. 


Section. 890. When attachment may issue. 

891. Affidavit, what to contain. 
892. Undertaking. 
893. Writ, to whom directed and what to contain. 
894. Shares of stock and debts due defendant, how attached and disposed of. 
895. How real and personal property shall be attached. 
896. Certificate of defendant's interest to be furnished. 
897. Persons refusing certificates to be examined, 
898. Sheriff to take into his possession books, etc. 
899. Attorney to give written instructions. 
900. Garnishment, when garnishee liable to plaintiff. 

i go1. Citation to garnishee. 
go2. Inventory, how made. 
903. Perishable property, how sold, 
904. Property attached may be sold as under execution. 
905. Application for order to sell. 
906. Property claimed by third persons. 
907. Death does not dissolve attachment, 
908. Lf plaintiff obtains judgment, how satisfied. 
909. When there remains a balance due, how collected. 
910. When suits may be commenced on the undertaking. 
git. Lf the defendant recover judgment, what the sheriff ts to deliver. 
gi2. Proceedings to release attachment, before whom taken. 
913. Attachment, in what cases tt may be released and upon what property. 
914. When a motion to discharge attachment may be made and upon what ground. 
o15. When motion made on affidavit tt may be opposed by affidavit. 
g16. When writ must be discharged. | 
917. Motion to vacate or modify writ or increase security. 
918. How motion made. 
919. When writ to be returned. 
920. Different attachments, when liens accrue, 
g21. Partners may apply to discharge attachment. 
922. Undertaking to be given. 
923. Property mortgaged and pledged, how taken. 
924. Attachment book. 
925. Public officers cannot be garnished. 


Sec. 890. The plaintiff, at the time of issuing the summons, or at any time 
afterward, may have the property of the defendant attached, as security for the 
satisfaction of any judgment that may be recovered, unless the defendant give 
security to pay such judgment, as is in this Chapter ‘provided, as follows: 

In an action upon a contract, express or implied, for the direct payment of 
money, where thecontract is not secured by any mortgage or lien upon real or 
personal property, or any pledge of personal property, or, if originally secured, 
such security has, without any act of the plaintiff, or the person to whom the 
security was given, become valueless. 

Sec. 891. The clerk of the court must issue the writ of attachment, upon 
receiving an affidavit by or on behalf of the plaintiff showing: 

1. That the defendant is indebted to the plaintiff (specifying the amount of 
such indebtedness over and above all legal counterclaims) upon a contract, ex- 
press or implied, for the direct payment of money, and that the payment of the 
same has not been secured by any mortgage or lien upon real or personal prop- 
erty, or any pledge of personal property, or, if originally so secured, that such 
security has, without any act of the plaintiff, or the person to whom the security 
was given, become valueless; and, 

2. That the attachment is not sought, and the action is not prosecuted to 
hinder, delay, or defraud any creditor of the defendant. 

Sec. 892. Before issuing the writ the clerk must require a written undertak- 
ing on the part of the plaintiff, with two or more sufficient sureties, to be ap- 
proved by the clerk, in a sum not less than double the amount claimed by the 
plaintiff, if such amount be one thousand dollars or under, or in case the amount 
so claimed by plaintiff shall exceed one thousand dollars, then in a sum equal 
to such amount, but in no case shall an undertaking be required exceeding in 
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amount the sum of ten thousand dollars. The condition of such undertaking 
shall be to the effect that if the defendant recover judgment, or if the court 
shall finally decide that the plaintiff was not entitled to an attachment, the 
plaintiff will pay all costs that may be awarded to the defendant, and all dam- 
ages he may sustain by reason of the issuing out of the attachment, not exceed- 
ing the sum specified in the undertaking. Within five days after service of the 
summons in the action, the defendant may except to the sufficiency of the sure- 
ties. If he fails to do so he is deemed to have waived all objections to them. 
When excepted to, the plaintiff's sureties, upon notice to the defendant of not 
less than two days nor more than five days, must justify before a judge of the 
District Court, or before the clerk thereof, and upon failure to justify, or if 
others in their place fail to justify, at the time and place appointed, the clerk 
or judge shall issue an order vacating the writ of attachment. 

Sec. 893. The writ must be directed to the sheriff of any county in which 
property of such defendant may be, and must require him to attach and safely 
keep all the property of such defendant within his county not exempt from 
execution, or so much thereof as may be sufficient to satisfy the plaintiff's de- 
mand, the amount of which must be stated in conformity with the complaint, 
unless the defendant give him security by the undertaking of at least two 
sufficient sureties, in an amount sufficient to satisfy such demands, besides 
costs, or in an amount equal to the value of the property which has been or 
is about to be attached; in which case to take such undertaking. Several 
writs may be issued at the same time to the sheriffs of different counties. In 
no case shall the sheriff attach more property than appears necessary to satisfy 
the plaintiff's demand. 

Sec. 894. The rights or shares which the defendant may have in the stock 
of any corporation or company, together with the interest and profits thereon, 
and all debts due such defendant, and all other property in this State of such 
defendant not exempt from execution, may be attached, and if judgment be 
recovered, be sold to satisfy the judgment and execution. 

Sec. 895. The sheriff to whom the writ is directed and delivered must exe- 
cute the same without delay, and if the undertaking mentioned in Section 893 
be not given, as follows: 

1. Real property standing upon the records of the county in name of the 
defendant must be attached by filing with the county clerk a copy of the writ, 
together with the description of the property attached, and a notice that it is 
attached, and by leaving a similar copy of the writ, description and notice with 
an occupant of the property, if there is one; if not, then by posting the same 
in a conspicuous place on the property attached. | 

2. Real property, or an interest therein, belonging to the defendant, and 
held by any other person, or standing on the records of the county in the name 
of any other person, must be attached by filing with the county clerk a copy 
of the writ, together with a description of the property, and a notice that such 
real property, and any interest of the defendant therein, held by or standing 
in the name of such other person (naming him), are attached, and by leaving 
with the occupant, if any, and with such other person or his agent, if known 
and within the county, or at the residence of either, if within the county, a 
copy of the writ, with the similar description and notice. If there is no oc- 
cupant of the property, a copy of the writ, together with such description and 
notice, must be posted in a conspicuous place upon the property. The county 
clerk must index such attachment when filed, in the names both of the defend- 
ant andof the person by whom the property is held, or in whose name it 
stands on the record. 

3. Personal property, capable of manual delivery, must be attached by 
taking it into custody. 

4. Stocks or shares, or interest in stocks or shares, of any corporation or 
company, must be attached by leaving with the president or other head of the 


Crapter IV.] CODE oF cath, ApoE DAR LFae) 817 
same, or the secretary, ates, or mothe managing apn’ stideren a copy of the 
writ, and a notice stating that the stock or interest of the defendant is attached, 
in pursuance of such writ. 

5. Debts and credits, and other personal property, not capable of manual 
delivery, must be attached by leaving with the person owing such debt, or 
having in his possession or under his control such credits and other personal 
property, or with his agent, a copy of the writ anda notice that the debts 
owing by him to the defendant, or the credits and other personal property in 
his possession, or under his control belonging to the defendant, are attached in 
pursuance of such writ. 

Sec. 896. Upon the application of a sheriff, holding a writ of attachment, 
the president or other head of an association or corporation, or the secretary, 
cashier, or managing agent thereof, or a debtor of the defendant, or a person 
holding property, including a bond, promissory note, or other instrument for 
the payment of money, belonging to the defendant, must furnish to the sheriff 
a certificate, under his hand, specifying his right to a number of shares of the 
defendant, in the stock of the association or corporation, with all dividends 
declared, or incumbrances thereon; or the amount, nature and description of 
the property, held for the benefit of the defendant, or of the defendant’s inter- 
est in property so held, or of the debt or demand owing to the defendant, as 
the case requires. 

Sec. 897. If a person to whom application is made, as prescribed in the last 
Section, refuses to give such a certificate; or if it is made to appear, by affida- 
vit, to the satisfaction of the court, or a judge thereof, that there is reason to 
suspect that a certificate given by him is untrue, or that it failed fully to set 
forth the facts, required to be shown thereby, the court or judge may make an 
order, directing him to attend, at a specified time, and at a place within the 
county to which the writ is issued, and submit to an examination under oath, 
concerning the same. The order may, in the discretion of the court or judge, 
direct an appearance before a referee named therein. 

Sec. 898. The sheriff must take into his custody all books of account, 
vouchers, and other papers, relating to the personal property attached, and all 
evidences of the defendant’s title to the real property attached, which he must 
safely keep. The sheriff, to whom the writ of attachment is delivered, may 
levy, from time to time, and as often as is necessary, until the amount for which 
it was issued has been secured. 

Sec. 899. Upon receiving information in writing from the plaintiff or his 
attorney, that any person has in his possession or under his control any credits 
or other personal property belonging to the defendant, or is owing any debt to 
the defendant, the sheriff must serve upon such person a copy of the writ and 
a notice that such credit, or other property, or debts, as the case may be, are 
attached, in pursuance of said writ. 

Sec. goo. All persons having in their possession or under their control any 
credits or other personal property belonging to the defendant, or owing any 
debts to the defendant, at the time of service upon them of a copy of the writ 
and notice, shall be, unless such property be delivered up or transferred, or 
such debts be paid to the sheriff, liable to the plaintiff for the amount of such 
credits, property, or debts, until the attachment be discharged, or any judg- 
ment recovered by him be satisfied. 

Sec. go1. Any person owing debts to the defendant, or having in his pos- 
session or under his control any credits or other personal property belonging to 
the defendant, may be required to attend before the court or judge, or referee 
appointed by the court or judge, and be examined on oath respecting the same. 
The defendant may also be required to attend, for the purpose of giving 
information respecting his property, and may be examined on oath. The court 
or judge may, after such examination, order personal property, capable of man- 
ual delivery in the hands or under the control of such person or of the defendant, 
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to be delivered to the sheriff on such terms as may be just, having reference 
to any liens thereon or claims against the same, and a memorandum to be 
given of all other personal property, containing the amount and description 
thereof. 

Sec. 902. The sheriff must make a full inventory of the property attached, 
and return the same with the writ. When the sheriff has levied several writs 
of attachment on the same property only one inventory must be made. To 
enable him to make such return as to debts and credits attached, he must 
request, at the time of service, the person owing the debt or having the credit, 
to give him a memorandum stating the amount and description of each; and 
if such memorandum be refused, the sheriff may apply upon one day’s notice 
to the court or judge for an order to compel such memorandum to be given. 
If the order be granted it shall also direct the payment of costs of the motion 
by the person refusing. 

Sec. 903. If any of the property attached be perishable, the sheriff. must 
sell the same in the manner in which such property is sold on execution. The 
proceeds and other property attached by him must be retained by him to 
answer any judgment that may be recovered in the action, unless sooner sub- 
jected to execution upon another judgment, recovered previous to the issuing 
of the attachment. Debts and credits attached may be collected by him if the 
same can be done without suit. The sheriff's receipt is a sufficient discharge 
for the amount paid. ? 

Sec. 904. Whenever property has been taken by an officer under a writ of 
attachment, and it is made to appear satisfactorily to the court or a judge 
thereof that the interest of the parties to the action will be subserved by a sale 
thereof, the court may order such property to be sold in the same manner 
as property is sold under an execution, and the proceeds to be deposited in 
the court to abide the judgment in the action. 

Sec. 905. Application for the order shall be upon such notice to the adverse 
party or his attorney as the court or judge considering the nature and condi- 
tion of the property may direct. If it shall appear to the court or judge that 
the delay necessary to give notice would cause a material depreciation in the 
value of property, the order may be made without notice. 

Sec. 906. If personal property attached be claimed by a third person he 
shall give notice thereof to the sheriff, and deliver to him an affidavit stating 
his claim, ownership, and a description of the property, and unless the plaintiff 
within ten days after receiving notice thereof give the sheriff a good and 
sufficient bond to indemnify him against loss or damage by reason of retain- 
ing said property, the sheriff shall deliver the same to such person. 

Sec. 907. The death of the defendant does not release the attached property 
and a lien of the attachment may be enforced as in the case of other liens. 

Sec. 908. If judgment be recovered by plaintiff, the sheriff must satisfy the 
same out of the property attached by him which has not been delivered to the 
defendant or claimant as hereinbefore provided, or subjected to execution on 
another judgment, recovered previous to the issuing of the attachment, if it be 
sufficient for that purpose: | 

1. By paying to the plaintiff the proceeds of all sales or perishable property, 
or property ordered by the court or judge to be sold by him, or of any debts 
or credits collected by him, or so much thereof as shall be necessary to satisfy 
the judgment; ; 

2. If any balance remain due, and an execution shall have been issued on 
the judgment, he must sell under the execution so much of the property, real 
or personal, as may be necessary to satisfy the balance, if enough for that pur- 
pose remain in his hands. Notices of the sales must be given, and the sales 
conducted as in other cases of sales on execution. . 

Sec. 90g. If, after selling all property attached by him remaining in his 
hands and applying the proceeds, together with the proceeds of any debt or 
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credits ealincied by Hah deducting his fee, to the Ree of the judgment, 
any balance that shall remain due, the sheriff must proceed to collect such bal- 
ance as upon an execution in other cases. Whenever the judgment shall have 
-been paid, the sheriff, upon reasonable demand, must deliver over to the de- 
fendant.the attached property remaining in his hands, and any proceeds of 
property attached unapplied on the judgment. 

Sec. gto. If the execution is returned unsatisfied in whole or in part, the 
plaintiff may prosecute any undertaking given pursuant to Section 893, or Sec- 
tion 913, or he may proceed as in other cases upon the return of an execution. 

Sec. 911. If the defendant recover judgment against the plaintiff, any 
undertaking received in the action, all of the proceeds of sales and money col- 
lected by the sheriff, and all the property attached remaining in the sheriff's 
hands, must be delivered to the defendant or his agent; the order of attach- 
ment shall be discharged and the property released therefrom. 

Sec. 912. Whenever the defendant has appeared in the action, he may, 
upon reasonable notice to the plaintiff, apply to the court in which the action 
is pending, or to the judge thereof, for an order to discharge the attachment, 
wholly or in part, and upon the execution of the undertaking mentioned in the 
next Section, an order may be made, releasing from the operation of the at- 
tachment any or all of the property attached ; and all of the property so re- 
leased, and all of the proceeds of the sale thereof, must be delivered to the de- 
fendant, upon the justification of the sureties on the undertaking, if required 
by the plaintiff. 

Sec. 913. Before making such order, the court or judge must require an 
undertaking on behalf of the defendant, by at least two sureties residents and 
freeholders, or householders, in the State to the effect that in case the plaintiff 
recover judgment in the action, the defendant will, on demand, redeliver the 
attached property so released to the proper officer, to be applied to the pay- 
ment of the judgment, or, in default thereof, that the defendant and sureties 
will, on demand, pay to the plaintiff the full value of the property released. 
The court or judge making the order may fix the sum for which the undertak- 
ing shall be executed, and if necessary in fixing the such sum to know the 
value of the property released, the same may be appraised by one or more dis- 
interested persons, to be appointed for that purpose. The sureties may be re- 
quired to justify before the court or judge, and the property attached cannot 
be released from the attachment without their justification, if the same be 
required. 

Sec. 914. The defendant may also at any time, either before or after the 
release of the attached property, or before any attachment shall have been 
actually levied, apply on motion, upon reasonable notice to the plaintiff, to 
the court in which the action is brought, or to a judge thereof, that the writ 
of attachment be discharged on the ground that the same was improperly or 
irregularly issued. 

Sec. 915. If the motion be made upon affidavits on the part of the defend- 
ant, but not otherwise, the plaintiff may oppose the same by affidavits or 
other evidence, in addition to those on which the attachment was made. 

Sec. 916. If, upon such application, it satisfactorily appears that the writ 
of attachment was improperly or irregularly issued, it must be discharged. 
But the court or judge may allow the plaintiff to amend his affidavit or under- 
takin 

Ses: 917. The defendant or a person who has acquired a lien upon, or 
interest in his property, after it was attached, may, at any time before the 
actual application of the attached property, or the proceeds thereof, to the 
payment of a judgment recovered in the action, apply to vacate or modify the 
writ of attachment, or to increase the security given by the plaintiff, or for 
one or more of those forms of release, together, or in the alternative. 

Sec. 918. An application, specified in the last Section, may be founded 
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only upon the papers upon which the writ was granted ; in which case it must 
be made to the court or judge, with or without notice, as the court or judge 
deems proper, or it may be founded upon proof, by affidavits, on the part of 
the defendant, or a person who has acquired a lien upon or interest in his 
property after it was attached, in which case it must be made to the court or 
judge upon notice; and it may be opposed by new proof, by affidavit or other 
evidence on the part of the plaintiff, tending to sustain any grounds of attach- 
ment. 

Sec. g19.. The sheriff must return the writ of attachment with the sum- 
mons, if issued at the same time; otherwise, within twenty days after its 
receipt, with a certificate of his proceedings indorsed thereon or attached 
thereto; and whenever an order has been made discharging or releasing an 
attachment upon real property, a certified copy of such order must be filed in 
the office of the county clerk in which the notice of the attachment has been 
filed, and be indexed in like manner. 

Sec. 920. All liens by attachment shall accrue at the time the property of 
the defendant shall be attached by the officer charged with the execution 
of the writ, in the order in which the writs are levied; and said lien shall not 
be affected by any subsequent attachment, or by any judgment obtained 
subsequent thereto. | 

The writ of attachment first placed in the hands of the sheriff must be 
executed first, and when there are several writs against the same defendant, 
they must be executed in the order in which they were received by the sheriff. 
No written specification of property to be levied upon must be required by the 
sheriff, except as to property referred to in Section 899 and Subdivision 2, of 
Section 895. Thesheriff must indorse upon each writ of attachment received 
by him the time when the same was received, specifying the day, hour and 
minute. 

Sec. 921. If a writ of attachment is levied upon the interest of one or more 
partners, in goods or property of a partnership, the other partners, who are not 
defendants in the action, or any of them, may, at any time before final judg- 
ment, apply to the judge who granted the writ, or to the court, upon an aff- 
davit showing the facts, for an order to discharge the attachment, as to that 
interest. 

Sec. 922. Upon such an application, the applicant must give an undertak- 
ing, with at least two sufficient sureties, to the effect that they will pay to the 
sheriff, on demand, the amount of ‘any judgment, which may be recovered 
against the partner who is defendant in the action; or which may be recovered 
against him, in any other action, wherein the other partners are not defendants, 
and wherein a writ of attachment, or an execution, may come into the sheriff’s 
hands, at any time before the writ of attachment, which was so levied, is 
vacated, and annulled; not exceeding the sum specified in the undertaking, 
which must not be less than the value of the interest of the defendant, in the 
goods or property seized, by virtue of the attachment, as fixed by the court or 
judge. If the value, in the opinion of the court or judge, is uncertain, the sum 
must be such as the court or judge determines. For the purpose of fixing the 
sum or to determine the sufficiency of its sureties, the court or judge may 
receive affidavits for oral testimony, or may direct a reference. . 

Sec. 923. Personal property mortgaged or pledged may be taken on attach- 
ment, as provided in Section 3869, of the Civil Code. 

Sec. 924. There must be kept in the office of the county clerk of each 
county, a book called ‘“‘Attachment Book,” in which must be entered by such 
clerk, in alphabetical order, the names of all persons against whom any writ or 
notice of attachment has been filed in his office. There must also be entered 
in said book the time such writ or notice was filed. Such entry must be made 
under an appropriate head for that purpose. : 

Sec. 925. No credit, or money due or to become due, of or to any person in 


CHAPTER V.] CODE OF CIVIL PROCEDURE. 821 


the possession or under the control of a public officer or Board, including all 
the officers of a municipal corporation, must be attached or garnished while in 
such possession or under such control, and no attachment can be made until 
the money or a warrant or other evidence of indebtedness therefor, has been 
delivered to the owner of the same, or to some one for his use. 


CHAPLER SV: 


ATTACHMENT OF LIVE STOCK ON RANGES. 


Section 940. Range stock, how it may be attached. 
941. Possession under a mortgage, how acquired. 
942. Time attachment holds good, limited. 
943. Duties of county clerk to record attachment. 
944. How a subsequent attachment may be made. 


Sec. 940. Whenever it is necessary for an officer or person charged with the 
service of process out of any of the courts of this State to take possession of 
any cattle or horses running at large and commonly known as range stock, 
between the first day of November and the next succeeding fifteenth day of 
May, it is a sufficient service of such process for the officer or person charged 
with the service of the same to file a copy thereof, with a notice appended 
thereto containing the number, as near as may be, and a description of said 
stock by marks and brands, that such property or a portion thereof, as the case 
may be, is attached or levied upon, in pursuance of such process, with the 
county clerk of the county wherein such property is running at large, within 
fifteen days after the receipt of such process for service, and shall make due 
return of his said proceedings upon said process. 

Sec. 941. In all cases where it is necessary under the laws of this State for 
a party to any mortgage, assignment, bill of sale, or other contract, between 
the first day of November and the next succeeding fifteenth day of May, to 
take possession of any such cattle or horses in order to preserve his rights under 
any such mortgage, assignment, bill of sale or other contract, it is sufficient for 
such party to file a copy of the instrument under which he claims, with a notice 
of such claim appended thereto, with the county clerk of the county wherein 
such property is running at large, within five days after it becomes necessary 
for him to so take custody and possession of the same. 

Sec. 942. When the copy of the process or instrument, with the proper 
notice appended thereto, is filed as hereinbefore provided, it has the same 
effect as if actual possession of said cattle and horses had been taken by the 
officer or person charged with the execution of such process, or the party re- 
quired under said instrument to take the same, and shall continue to have such 
effect until actual possession of such property has been taken or had by the 
officer, person, or party aforesaid; provided, that such actual possession be 
had or taken prior to the first day of August next succeeding. 

Sec. 943. It is the duty of the county clerk to file all papers deposited 
with him for that purpose, and required to be filed under this Chapter, and 
preserve the same as other records of his office are preserved, and furnish to 
persons making inquiry about such files all necessary information concerning 
the same. ; | 

Sec. 944. When an officer into whose hands a write of execution is placed 
has served the same in accordance with Section 940, of this Chapter, and 
made his return in accordance with the facts, at any time thereafter, within 
the time limited as hereinbefore provided to hold the property taken or levied 
upon under such writ, another writ of execution may be issued, which must 
be supplementary to the first writ, and in pursuance of which the officer or 
person charged with the service thereof may sell the property held by the 
said first writ, as hereinbefore provided. 
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CHAPTER VI. 


RECEIVERS. 


Section 950. Appointment of receiver. 
g51. WVotice of appointment. 
952. Dissolution of corporations. 
953. Who shall not be appointed. 
954. Oath and undertaking. 
955. Powers of receivers. 
956. Funds, how invested. 

Sec. 950. A receiver may be appointed by the court in which an action is 
Penis or by the judge thereof: 

In an action by a vendor to vacate a fraudulent purchase of property, 
or i a creditor to subject any property or fund to his claim, or between part- 
ners or others jointly owning or interested in any property or fund, on the 
application of the plaintiff, or of any party whose right to or interest in the 
property or fund, or the proceeds thereof, is probable, and where it is shown 
that the property or fund is in danger of being lost, removed, or materially 
injured. 

2. In an action by a mortgagee for the foreclosure of his mortgage and sale 
of the mortgaged property, where it appears that the mortgaged property is 
in danger of being lost, removed, or materially injured, or that the condition of 
the mortgage has not been performed, and that the property is probably in- 
sufficient to discharge the mortgage debt. 

3. After judgment, to carry the judgment into effect. 

_ 4. After judgment, to dispose of the property according to the judgment, 
or to preserve it during the pendency of an appeal, or in proceedings in aid of 
execution, when an execution has been returned unsatisfied, or when the judg- 
ment debtor refuses to apply his property in satisfaction of the judgment. 

5. In cases when a corporation has been dissolved, or is insolvent, or in 
imminent danger of insolvency, or has forfeited its corporate rights. 

6. In all other cases where receivers have heretofore been appointed by the 
usages of courts of equity. 

Sec. 951. Notice of an application for the appointment of a receiver, in an 
action, before judgment therein, must be given to the adverse party, unless he 
has failed to appear in the action, and the time limited for his appearance has 
expired; or unless it shall appear to the court that there is immediate danger 
that the property or fund will be removed beyond the jurisdiction of the court, 
or lost, materially injured, destroyed or unlawfully disposed of. The word 
property used in this Chapter, includes the rents, profits, or other income, and 
the increase of real or personal property. 

Sec. 952. Upon the dissolution of any corporation, the District Court of 
the county in which the corporation carries on its business, or has its principal 
place of business, on application of any creditor of the corporation, or of any 
stockholder or member thereof, may appoint one or more persons to be re- 
ceivers or trustees of the corporation, to take charge of the estate and effects 
thereof, and to collect the debts and property due and belonging to the cor- 
poration, and to pay the outstanding debts thereof, and to divide the moneys 
and other property that shall remain over, among the stockholders or mem- 
bers. 

Sec. 953. No party, or attorney, or person interested in an action, can be 
appointed receiver therein, without the written consent of the parties, filed 
with the clerk. Ifa receiver be appointed upon an ex parte application, the 
court, before making the order, may require from the applicant an undertaking 
with sufficient sureties, in an amount to be fixed by the court, to the effect 
that the applicant will pay to the defendant all damages he may sustain by 
reason of the appointment of such receiver and the entry by him upon his 
duties, in case the applicant shall have procured such appointment wrongfully, 
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maliciously, or without sufficient cause, and the court may, in its discretion, at 
any time after said appointment, require an additional undertaking. 

Sec. 954. Before entering upon his duties, the receiver must be sworn to 
perform them faithfully, and with one or more sureties, approved by the court 
or judge, execute an undertaking to such person, and in such sum as the court 
or judge may direct, to the effect that he will faithfully discharge the duties of 
receiver in the action, and obey the orders of the court therein. The court 
may at any time remove a receiver or direct him to give new bonds with new 
sureties with the like effect. Such undertaking may be sued on as provided in 
Section 1085, of the Political Code. | . 

Sec. 955. The receiver has, under the control of the court, power to bring 
and defend actions in his own name, as receiver, to take and keep possession 
of the property, to receive rents, collect debts, to compound for and com- 
promise the same, to make transfers, and generally to do such acts respecting 
the property as the court may authorize. 

Sec. 956. Funds in the hands of a receiver may be invested upon interest, 
by order of the court; but no such order can be made except upon the consent 
of all the parties to the action. 


CHAPTER VII. 


DEPOSIT IN COURT. 


Section 970. Deposit in court. 

971. Money paid to clerk must be deposited with county treasurer. 
972. Manner of enforcing the order. 

Sec. 970. When it is admitted by the pleading, or shown upon the examina- 
tion of a party, that he has in his possession, or under his control, any money 
or other thing capable of delivery, which, being the subject of the litigation, is 
held by him as trustee for another party, or which belongs or is due to another 
party, the court may order the same upon motion to be deposited in court or 
delivered to such party, upon such conditions as may be just, subject to the 
further direction of the court. 

Sec. 971. If the money is deposited in court, it must be paid to the clerk, 
who must deposit it with the county treasurer, by him to be held subject to 
the order of the court. For the safe keeping of the money deposited with the 
treasurer his official bond shall be security. 

Sec. 972. Where the court has directed a deposit or delivery of money, or 
where a judgment directs a party to make a deposit or delivery, or to convey 
real property, if the direction is disobeyed, the court, besides punishing the 
disobedience as a contempt, may, by order, require the sheriff to take, and de- 
posit, or deliver the money or other personal property, or to convey the real 
property in conformity with the direction of the court. 


CHARTER: VIIL- 


GENERAL AND MISCELLANEOUS PROVISIONS. 


Section 980. Arrest, injunction, and attachment; when not to be granted together. When 
motions to be decided. 
981. Defendant interposing counterclaim entitled to same provisional remedies as 


plaintiff. 

Sec. 980.. Where an application for an order of arrest, an injunction order, 
and writ of attachment, or two of them, is made, in the same action, against 
- the same defendant, and it satisfactorily appears that, under the particular cir- 
cumstances of the case, to or all of them are not necessary for the plaintiff's 
security, the court or judge may, in its or his discretion, require the plaintiff 
to elect between them. Where an application is made to obtain, vacate, mod- 
ify, orset aside an order of arrest, injunction order, or writ of attachment, the 
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court or judge must finally decide the same, within twenty days after it is 
submitted for decision. 

Sec. 981. Where the defendant interposes a counterclaim, and thereupon 
demands an affirmative judgment against the plaintiff, his right to a provisional 
remedy is the same as in an action brought by him against the plaintiff, for 
the cause of action stated in the counterclaim, and demanding the same judg- 
ment; and for the purpose of applying to such a case the provisions of this 
Title, the defendant is deemed the plaintiff, the plaintiff is deemed the 
defendant, and the counterclaim so set forth in the answer is deemed the 
complaint. 


TITLE VIII. 


TRIAL AND JUDGMENT IN CIVIL ACTIONS. 


Chapter I. Fudgment in general. 
IT. SFudgment upon failure to answer. 
IIT, Issues— the modes of trial and postponements. 
IV. Trial by jury. 
V. Trial by the court. 

VI. References and trials by referees. 
VIT. Provisions relating to trials in general. 

VIII. The manner of giving and entering judgment. 


CREAR A EAR. ig 


JUDGMENT IN GENERAL. 


Section 1000. Fudgment defined. 
1001. Yudgment may be for or against one of the parties. 
1002. The judgment may be against one party and action proceed as to others. 
1003. Zhe relief to be awarded to the plaintiff. 
1004. Action may be dismissed or nonsuit entered. 
1005. Adl other judgments are on the merits. 
1006. Yudgment for or against married woman. 
1007. Effect of judgment dismissing complaint. 
1008. Duty of sherzff. 

Sec. 1000. A judgment is the final determination of the rights of the parties 
in an action or proceeding. 

Sec. 1001. Upon the rendition of any judgment, if it shall be shown that 
one or more of the defendants against whom the judgment is to be rendered 
are principal debtors, and others of the said defendants are sureties of such 
principal debtor, the court may order the judgment so to state, and upon the 
issuance of an execution upon such judgment, it shall direct the sheriff to 
make the amount due thereon out of the goods and chattels, lands and tene- 
ments of the principal debtor or debtors, or if sufficient thereof cannot be 
found within his county to satisfy the same, then that he levy and make the 
same out of the property, personal or real, of the judgment debtor who was. 
surety. . 

- Judgment may be given for or against one or more of several plaintiffs, and 
for or against one or more of several defendants; and it may, when the justice 
of the case requires it, determine the ultimate rights of the parties on each 
side, as between themselves. 

Sec. 1002. In an action against several defendants, the court may, in its 
discretion, render judgment against one or more of them, leaving the action to 
proceed against the others, whenever a several judgment is proper. 

Sec. 1003. The relief granted to the plaintiff, if there be no answer, cannot 
exceed that which he shall have demanded in his complaint; but in any other 
case, the court may grant him any relief consistent with the case made by the 
complaint and embraced within the issue. 

Sec. 1004. An action may be dismissed or a judgment of nonsuit entered in 
the following cases: 
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. By the plaintiff himself, at any time before trial, upon payment of 
atte provided, a counterclaim has not been made or affirmative relief sought 
by the answer of the defendant. If a provisional remedy has been allowed, 
the undertaking must thereupon be delivered by the clerk to the defendant, 
who may have his action thereon. 

2. By either party upon the written consent of the other. 

3. By the court, when the plaintiff fails to appear on the trial, and the 
defendant appears and asks for the dismissal. 

4. By the court, when upon the trial and before the submission of the case 
the plaintiff abandons it. 

5. By the court, upon motion of the defendant, when upon the trial the 
plaintiff fails to prove a sufficient case for the jury. 

6. By the court, when after verdict or final submission, the party entitled 
to judgment neglects to demand and have the same entered for more than six 
months. 

7. No action heretofore or hereafter commenced shall be further prose- 
cuted, and no further proceedings shall be had therein, and all actions hereto- 
fore or hereafter commenced, shall be dismissed by the court,in which the 
same shall have been commenced, on its own motion or on the motion of any 
party interested therein, whether named in the complaint as a party or not, 
unless summons shall have been issued within one year, and served and return 
made within three years after the commencement of said action, or unless ap- 
pearance has been made by the defendant or defendants therein within said 
three years. 

The dismissal mentioned in the first two Subdivisions is made by entry in 
the clerk’s register. 

Sec. 1005. In every case, other than those mentioned in the last Section, 
judgment must be rendered on the merits. 

Sec. 1006. Judgment for or against a married woman may be rendered and 
enforced as if she were single. 

Sec. 1007. A final judgment, dismissing the complaint, either before or 
after a trial, does not prevent a new action for the same cause of action unless 
it expressly declares, or it appears by the judgment roll, that it is rendered 
upon its merits. 

Sec. 1008. Upon the dismissal or disposition of an action in which the 
court has jurisdiction of the subject matter of the action, it is the duty of the 
court to render such judgment for costs. 


CHARLER. EI. 


JUDGMENT UPON FAILURE TO ANSWER. 


Section 1020. In what case judgment may be had upon the fatlure of the defendant to 
answer. 


Sec. 1020. Judgment may be had, if the defendant fail to answer the com- 
Be: as follows: 

In an action arising upon contract for the recovery of money or damages 
ie if no answer has been filed with the clerk of the court within the time 
specified in the summons, or such further time as may have been granted, the 
clerk, upon application of the plaintiff, must enter the default of the defend- 
ant, and immediately thereafter enter judgment for the amount. specified in 
the complaint, including the costs, against the defendant, or against one or more 
of several defendants, in the cases provided for in Section 641. 

2. In other actions, if no answer has been filed with the clerk of the court 
within the time specified in the summons, or such further time as may have 
been granted, the clerk must enter the default of the defendant ; and thereafter 
the plaintiff may apply to the court for the relief demanded in the complaint. 
If the taking of an account, or the proof of any fact, is necessary to enable the 
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court to give judgment, or to carry the judgment into effect, the court may 
take the account or hear the proof; or may, in its discretion, order a reference 
for that purpose. And where the action is for the recovery of damages, in 
whole or in part, the court may order the damages to be assessed by a jury; 
or if, to determine the amount of damages, the examination of a long account 
be involved, by a reference as above provided. _ 

3. In an action where the service of summons was by publication, the 
plaintiff, upon the expiration of the time for answering, may, upon proof of 
the publication, and that no answer has been filed, apply for judgment ; and 
the court must thereupon require proof to be made of the demand mentioned 
in the complaint; and if the defendant be not a resident of the State, must 
require the plaintiff, or his agent, to be examined on oath respecting any pay- 
ments that have been made to the plaintiff or to anyone for his use on account 
of such demand, and may render judgment for the amount which he isentitled 
to recover. 


CHAPTER VAT I{ 


ISSUES—THE MODE OF TRIAL AND POSTPONEMENTS. 


Section 1030. Issue defined, and the different kinds, 

1031. Jssue of law, how raised. 

1032. Issue of fact, how raised. 

1033. Jssue of law, how tried. 

1034. Issue of fact, how tried. When issues both of law and fact, the former to 
; be first disposed of. 

1035. Court may direct order. 

1036. Counterclaim to be deemed an action within meaning of foregoing Sections. 

1037. Clerk must enter cause on the calendar, to remain until disposed of. 

1038. Parties may bring tssue to trial. 

1039. Motion to postpone a trial for absence of testimony, requisites of. 

1040. Jn cases of adjournment a party may have the testimony of any witness 

taken. 


Sec. 1030. Issues arise upon the pleadings when a fact or conclusion of law 
is maintained by the one party, and is controverted by the other. They are 
of two kinds: 

PeOfilaws: and, 

2.2Otetact: ; . 

Sec. 1031. An issue of.law arises upon a demurrer to the complaint, answer 
or reply, or to some part thereof. 

Sec. 1032. An issue of law must be tried by the court, unless it is referred 
upon consent. . 

Sec. 1033. An issue of fact arises, in either of the following cases: 

1. Upon a denial, contained in the answer, of a material allegation of the 
complaint; or upon an allegation, contained, in the answer, that the defendant 
has not sufficient knowledge or information to form a belief, with respect to a 
material allegation of the complaint. 

2. Upon a similar denial or allegation, contained in the reply, with respect 
to a material allegation of the answer. 

3. Upon a material allegation of new matter, contained in the answer, not 
requiring a reply; unless an issue of law is joined thereupon. 

4. Upon a material allegation of new matter, contained in the reply ; unless 
an issue of law is joined thereupon. 

Sec. 1034. In actions for the recovery of specific real or personal property, 
with or without damages, or for money claimed as due upon contract, or as 
damages for breach of contract, or for injuries, anissue of fact must be tried by 
a jury, unless a jury trial is waived or a reference is ordered as provided in this 
Code. Where in these cases there are issues both of law and fact, the issue of 
law must first be disposed of. In other cases, issues of fact must be tried by 
the court, subject to its power to order any such issue to betried by a jury, or 
to be referred to a referee, as provided in this Code. 
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Sec. 1035. A separate trial, between the plaintiff and one or more defend- 
ants, of some or all of the issues of fact, or a trial of some or all the issues of 
law, or a change in the order of disposition of the issues, may be directed by 
the court, in its discretion. 

Sec. 1036. Where the defendant interposes a counterclaim, and thereupon 
demands an affirmative judgment against the plaintiff, the mode of trial of an 
issue of fact, arising thereupon, is the same, as if it arose in an action brought 
by the defendant against the plaintiff, for the cause of action stated in the 
counterclaim, and demanding the same judgment. 

Sec. 1037. The clerk must enter causes upon the calendar of the court 
according to the date of issue. Causes once placed on the calendar must 
remain upon the calendar until finally disposed of; but causes may be dropped 
from the calendar by consent of parties, and may be again restored upon 
notice, or may be stricken from the calendar by the court for want of prosecu- 
tion. 

Sec. 1038. Either party may bring an issue to trial or to a hearing, and in 
the absence of the adverse party, unless the court, for good cause, otherwise 
direct, may proceed with his case, and take a dismissal of the action, or a ver- 
dict or judgment, as the case may require. 

Sec. 1039. A motion to postpone a trial on grounds of the absence of evi- 
dence, shall only be made upon affidavit showing the materiality of the evi- 
dence expected to be obtained, and that due diligence has been used to pro- 
cure it. The court may also require the moving party to state, upon affidavit, 
the evidence which he expects to obtain, and if the adverse party thereupon 
admit that such evidence would be given, and that it be considered as actually 
given on the trial, or offered and overruled as improper, the trial shall not be 
postponed ; and upon terms the court may, in its discretion, upon good cause 
shown, and in furtherance of justice, postpone a trial or proceeding upon other 
grounds than the absence of evidence. 

Sec. 1040. The party obtaining a postponement of a trial in any court of 
record must, if required by the adverse party, consent that the testimony of 
any witness of such adverse party, who is in attendance, be then taken by 
deposition before a judge or clerk of the court in which the case is pending, or 
before such notary public as the court may indicate, which must accordingly be 
done, and the testimony so taken may be read on the trial, with the same 
effect, and subject to the same objections, as if the witnesses were produced. 


Lo a We 2 Rl See VA 


TRALEE Yo) URRY, 


Article I, Formation of the jury. 
IT. Conduct of the triad. 


LTI, The verdict. 
ARTICLE I. 


FORMATION OF THE JURY. 


Section 1050. Clerk to draw ballot. 
1051. Mode of drawing ballot. 
1052. Persons drawn to form jury. 
1053. Ballots drawn, when deposited in another box. 
1054. When to be returned to box. 
1055. Ballots of absentees returned to box. 
1056. Mew jury may be drawn when another is tmpaneled. 
1057. Ballots when drawn from Box No. 3. 
1058. Mew panel no objection. 
1059. Challenge. 
1060. Challenge for cause. 
1061. Challenge, how tried. 
1062. Order of challenge. 
1063. Vacancy to be filled. 
1064. orm of oath. 
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Sec. 1050. When an issue of fact, to be tried by a jury, is brought to trial, 
the clerk, under the direction of the court, must openly draw out of the trial 
juror box, as many of the ballots, one after another, as are sufficient to form 
a jury. 

Bike 1051. Before the first ballot is drawn, the box must be closed and well 
shaken, so as thoroughly to mix the same ;.and theclerk must draw each ballot, 
without seeing the name written on any of them, through an aperture made in 
the lid of the box large enough only to admit his hand conveniently. 

Sec. 1052. The first twelve persons who appear, as their names are drawn 
and called, and are approved as indifferent between the parties, and not dis- 
charged or excused, must be sworn, and constitute the jury to try the issue. 

Sec. 1053. The ballots containing the names of the jurors so sworn, must 
be then deposited in another box, and there kept apart from the other ballots 
until that jury is discharged. 

Sec. 1054. After the jury is discharged the ballots containing their names 
must be again rolled up or folded, as prescribed in Section 340 of this Code, 
and returned to the box, from which they were first taken; and the same 
course must be pursued as often as an issue is brought to trial by a jury. 

SEC wIOhs: The ballot containing the name of a juror who is absent when 
his name is drawn or called, or is set aside, or excused from serving on that 
trial, must be again rolled up or folded in the same manner as before and 
returned to the box containing the undrawn ballots as soon as the jury is 
sworn. 

Sec. 1056. If an issue is brought to trial by a jury, while a jury is impaneled 
in another cause, and not then discharged, the court may order a jury for the 
trial of that issue, to be drawn out of the box containing the ballots then 
undrawn; but in any other case the ballots containing the names of all the 
trial jurors returned and attending the court must be placed together in the 
same box before a jury is drawn therefrom. 

Sec. 1057. If a sufficient number of jurors duly drawn and notified do not 
attend to form a jury, ora jury is impaneled in another cause and not dis- 
charged, the court shall, by an order to be entered in the minutes, direct the 
clerk to draw a sufficient number of ballots from Box No. 3, specified in Sec- 
tion 265, of this Code, to complete the jury. The sheriff must notify the per- 
sons thus drawn to attend forthwith, or at a time fixed by court. If for any 
reason a sufficient number of jurors to try the issue is not obtained, from the 
persons notified, under an order made as prescribed in this Section, the court 
may make another order, or successive orders, until a sufficient number is 
obtained. 

Each person so notified must attend at a time required by the notice, and, 
unless excused by the court or set aside, must serve as a juror upon the trial. 
For a neglect or refusal so to do, he may be fined in the same manner as a 
trial juror, regularly drawn, and notified, as prescribed in this Code; and he is 
subject to the same exceptions and challenges, as any other trial juror. 

Sec. 1058. It is not a valid objection to a jury, that it contains none of the 
jurors originally returned to the court, or is only partially composed of such 
jurors. 

ae 1059. Each party may challenge the jury or jurors as follows: 

. The panel or array. 

ci For cause. 

3. Peremptory. 

There can be only one challenge on a side to the array or panel, which may 
be made by one or more of the parties. A challenge to the array or panel may 
be made and the whole array or panel set aside by the court when the jury 
was not selected, drawn, summoned or notified, as prescribed by law. Chal- 
lenges to individual jurors are for cause or peremptory. Each party is entitled 
to four peremptory challenges. If no peremptory challenges are taken until 
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the panel is full, they must be taken by the parties alternately, commencing 
with the plaintiff. 

Sec. 1060. Challenges for cause may be taken on one or more of the follow- 
ing grounds: 

1. A want of any of the qualifications prescribed by this Code to render a 
person competent as a juror. 

2. Consanguinity or affinity within the sixth degree to any party. 

3. Standing in the relation of guardian and ward, master and servant, 
debtor or creditor, employer or clerk, or principal and agent, to either party, 
or being a member of the family of either party, or a partner in business with 
either party, or surety on any bond or obligation for either party. 

4. Having served asa juror or been a witness on a previous trial between 
the same parties for the same cause of action. 

5. Interest on the part of the juror in the event of the action, or in the main 
question involved in the action, except his interest as a member or citizen of 
a municipal corporation. 

6. Having an unqualified opinion or belief as to the merits of the action. 

7. The existence of a state of mind in the juror evincing enmity against or 
bias in favor of either party. 

Sec. 1061. Challenges to the array or panel or for cause must be tried by 
the court. The juror challenged, and any other person, may be examined as 
a witness on the trial of the challenge. 

Sec. 1062. The plaintiff first, and afterwards the defendant, shall complete 
his challenges for cause. 

Sec. 1063. After each challenge sustained the vacancy shall be filled before 
further challenges are made, and any new juror introduced may be challenged 
for cause, or if the party shall not have exhausted the number of peremptory 
challenges to which he is entitled, he may be challenged peremptorily. 

Sec. 1064. As soon as the jury is completed, an oath must be administered 
to the jurors, in substance, that they and each of them will well and truly try 
the matter in issue between , the plaintiff, and , the defendant, 
and a true verdict render, according to the evidence. 


Pi bic LE UL, 


CONDUCT OF THE TRIAL. 


Section 1080. Order of proceedings on trial. 
1081. View by jury of the premises. 
1082. Admonition when jury permitted to separate 
1083. Fury may take with them certain papers. 
1084. Deliberation of jury, how conducted. 
1085. May come into court for further instructions. 
1086. Proceedings tn case a juror becomes sick. 
1087. When prevented from giving verdict, the cause may be again tried. 
1088. When jury are absent, court may adjourn from time to time. Sealed verdict. 
Final adjournment discharges the jury. 
1089. Verdict, how declared.. Formof. Polling the jury. 
1090. Proceedings when verdict 1s informal. 


Sec. 1080. When the jury has been sworn, the trial shall proceed in the fol- 
lowing order, unless the court for good cause and special reasons otherwise 
‘semage 

. The party on whom rests the burden of the issues may briefly state his 
Bi cet ‘and the evidence by which he expects to sustain it. 

2. The adverse party may then, or at the opening of his case, briefly state 
his defense, and the evidence he expects to offer in support of it. 

3. The party on whom rests the burden of the issues must first produce his 
evidence; the adverse party will then produce his evidence. 

4. The parties will then be confined to rebutting evidence, unless the court, 
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for good reason, in furtherance of justice, permits them to offer evidence in 
their original case. 

5. When the evidence is concluded, unless the case is submitted to the jury 
on either side, or on both sides, without argument, the plaintiff must commence 
and may conclude the argument. 

6. If several defendants, having separate defenses, appear by different coun- 
sel, the court must determine their relative order in the evidence and argument. 

7. When the. evidence is concluded, or at any time before the case is 
finally submitted to the jury, if either party desires special instructions to be 
given to the jury, such instructions shall be reduced to writing, numbered and 
signed ‘by the party or his attorney asking the same, and delivered to the court. 
The court shall either give each instruction as requested, or positively refuse 
to do so, or give the instruction with a modification, and shall mark or indorse 
upon each instruction so offered in such manner so that it shall distinctly appear 
what instructions were given in whole or in part, and, in like manner, those 
refused. All instructions given by the court must be filed, together with those 
refused, as a part of the record. 

8. When the argument is concluded the court shall charge the jury in writ- 
ing, giving in connection therewith, such instructions as are offered and allowed. 
The charge of the court, the instructions given and the modifications thereof, 
and the refusal to give instructions shall be deemed excepted to and no bill of 
exceptions shall be required. 

g. In charging the jury, the court shall give to them all matters of law which 
it thinks necessary for their information in rendering a verdict. 

Sec. 1081. When, in the opinion of the court, it is proper for the jury to 
have a view of the property which is the subject of litigation, or of the place 
at which any material fact occurred, it may order them to be conducted, ina 
body, under the charge of an officer, and one person representing each party, 
to the place, which shall be shown to them by the persons appointed by the 
court for that purpose. While the jury are thus absent, no person, other than 
the persons so appointed, shall speak to them on any subject connected with 
the trial, and such persons shall not speak to the jury upon any matters con- 
nected with the subject of the action, but may point out to the jury the prop- 
erty in litigation, or the place at which any material fact occurred. 

Sec. 1082. If the jury are permitted to separate, either during the trial or 
after the case is submitted to them, they shall be admonished by the court 
that it is their duty not to converse with or suffer themselves to be addressed 
by any other person on any subject of the trial, and that it is their duty not 
to form or express an opinion thereon until the case is finally submitted to 
them. 

Sec. 1083. Upon retiring for deliberation, the jury may take with them all 
papers which have been received as evidence in the cause, except depositions 
or copies of such papers as ought not, in the opinion of the court, to be taken 
from the person having them in possession; and they may also take with them 
notes of the testimony or other proceedings on the trial taken by themselves 
or any of them, but none taken by any other person. 

Sec. 1084. When the case is finally submitted to the jury, they may decide 
in court or retire for deliberation ; if they retire, they must be kept together, 
in some convenient place, under charge of an officer, until at least two-thirds of 
them agree upon a verdict or are discharged by the court. Unless by order of 
the court, the officer having them under his charge must not suffer any com- 
munication to be made to them, or make any himself, except to ask them if 
they or two-thirds of them are agreed upon a verdict; and he must not, before 
their verdict is rendered, communicate to any person the state of their delibera- 
tions, or the verdict agreed upon. 

Sec. 1085. After the jury have retired for deliberation, if there be a dis- 
agreement between them as to any part of the testimony, or if they desire to 
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be informed of any point of law arising in the cause, they may require the 
officer to conduct them into court. Upon their being brought into court, the 
information required must be given in the presence of, or after notice to, the 
parties or counsel. Such information must be given in writing or taken down 
by the stenographer. 

Sec. 1086. If, after the impaneling of the jury, and before verdict, a juror 
become sick, so asto be unable to perform his duty, the court may order him 
to be discharged. In that case the trial may proceed with the other jurors, or 
another juror may be sworn and the trial begin anew; or the jury may be dis- 
charged anda new jury then or afterward impaneled. 

Sec. 1087. In all cases where the jury are discharged, or prevented from 
giving a verdict, by reason of accident or other cause, during the progress of 
the trial, or after the case is submitted to them, the action may be again tried 
immediately, or at a future time, as the court may direct. 

Sec. 1088. While the jury are absent the court may adjourn from time to 
time, in respect to other business; but it is nevertheless open for every pur- 
pose connected with the case submitted to the jury until a verdict is rendered 
or the jury discharged. The court may direct the jury to bring in a sealed 
verdict, at the opening of the eouets in case of an agreement during a recess or 
adjournment for the day. 

Sec. 1089. When the jury, or two-thirds of them, have agreed upon a ver- 
dict, they must be conducted into court, their names called by the clerk, and 
the verdict rendered by their foreman ; the verdict must be in writing, signed 
by the foreman, and must be read by the clerk to the jury, and the inquiry 
made whether it is their verdict, Either party may require the jury to be 
polled, which is done by the court or clerk asking each jurorif it is his verdict; 
if upon such inquiry or polling, more than one-third of the jurors disagree 
thereto, the jury must be sent out again, but if no such disagreement be 
expressed, the verdict is complete, and the jury discharged from the case. 

Sec. 1090. When the verdict is announced, if it is informal or insufficient 
in not covering the issue submitted, it may be corrected by the jury under the 
advice of the court, or the jury may be again sent out. 


ARTICLE: TIL 


LHe VERDICT, 


Section 1100. General and spectal verdicts defined. 
1101. When a general or special verdict may be rendered. 
1102. Verdict in actions for recovery of money or on establishing counterclaims. 
1103. Verdict in actions for the recovery of specific personal property. 
1104. Hutry of verdict. 

Sec. 1100. The verdict of a jury is either general or special.. A general 
verdict is that by which they pronounce generally upon all or any of the issues, 
either in favor of the plaintiff or defendant ; a special verdict is that by which 
the jury find the facts only, leaving the judgment to the court. The special 
verdict must present the conclusions of fact as established by the evidence 
and not the evidence to prove them ; and those conclusions of fact must be so 
presented, as that nothing shall remain to the court but to draw from them 
conclusions of law. 

Sec. 1101. In all cases the court may direct the jury to find a special 
verdict in writing, upon all or any of the issues, and in all cases may instruct 
them, if they render a general verdict, to find upon particular questions of fact, 
to be stated in writing, and may direct a written finding thereon. The special 
verdict or finding must be filed with the clerk and entered upon the minutes. 
Where a special finding of facts is inconsistent with the general verdict, the 
former controls the latter, and the court must give judgment accordingly. 

In no case shall special issues be submitted to the jury when in the opinion 
of the court, a general verdict would be sufficient. 
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Sec. 1102. When a verdict is found for the plaintiff in an action for the 
recovery of money, or for the defendant when a counterclaim for the recovery 
of money is established exceeding the amount of the plaintiff’s claim as estab- 
lished, the jury must also find the amount of the recovery. 

Sec. 1103. In anaction for the recovery of specific personal property, if 
the property has not been delivered to the plaintiff, or the defendant by his 
answer claim a return thereof, the jury, if their verdict be in favor of the 
plaintiff, or if, being in favor of the defendant, they also find that he is 
entitled to a return thereof, shall find the value of the property (but failure to 
find all the facts mentioned in this Section shall not invalidate the verdict), 
and may at the same time assess the damages, if they are claimed in the com- 
plaint or answer, which the prevailing party has sustained by reason of the 
taking or detention of such property. 

Sec. 1104. Where, upon the trial of an issue by a jury, the case presents 
only questions of law, the judge may direct the jury to render a verdict in favor 
of the party entitled thereto. 


CHAPEER. V. 
TRIAL BY THE COURT. 


Section 1110. When and how trial by jury may be watved, 

1111. Upon trial by court, decision to be in writing and filed within twenty days. 
1112. Facts found and conclusions of law must be separately stated. Ffudgment on, 
1113. Hindings may be watved, how. 

1114. Want of findings—Fudgment not reversed. 
1115. Exception for defective findings. Particular defect to be pointed out. 

1116. Exceptions to be filed and served on opposite party. 

1117. Zrial upon agreed statement of facts. 

1118. Proceedings after determination of issue of law. 

Sec. 1110. Trial by the jury may be waived by the several parties to an 
issue of fact in actions arising on contract, or for the recovery of specific real 
or personal property, with or without damages, and with the assent of the 
court in other actions, in manner following; 

1. By failing to appear at the trial. 

2. By written consent, in person or by attorney, filed with the clerk. 

3. By oral consent, in open court, entered in the minutes. 

Sec. 1111. Upon a trial of a question of fact by the court, its decision or 
findings must be given in writing and filed with the clerk within twenty days 
after the case is submitted for decision. 

Sec. 1112. In giving the decision or making its findings, the facts found and 
the conclusions of law must be separately stated, and judgment must there- 
upon be entered accordingly. 

Sec. 1113. The findings of fact may be waived by the several parties to an 
issue of fact: | 

1. By failiag to appear at the trial. 

2. By consent in writing, filed with the clerk. 

3. By oral consent in open court, entered in the minutes. 

Sec. 1114. No judgment shall be reversed on appeal for want of findings 
at the instance of any party who, at the close of the evidence and argument 
in the cause, shall not have requested findings in writing and had such request 
entered in the minutes of the court; nor in cases tried by the court shall the 
judgment be reversed on appeal for defects in the findings unless exceptions 
be made in the court below for a defect in the findings or in a finding. 

Sec. 1115. In cases of exceptions for defective findings, the particular point 
or issue upon which the party requires a finding to be made, or the particular 
defect to be remedied, shall be specifically and particularly designated ; and upon 
failure of the court to remedy the alleged defect, the party moving shall be 
entitled to his exceptions, and the same shall be settled by the judge as in 
other cases. 


) 
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Sec, 1116. Such exceptions shall be filed in the court and served on the 
attorney of the adverse party within five days after receiving from or giving 
to the adverse party a written notice of the filing of the findings. 

Sec. 1117. When any cause is tried and submitted upon a written state- 
ment of facts agreed to by the parties or their attorneys, such statement shall 
have the effect of a special verdict or finding of facts, and judgment shall be 
pronounced thereon as upon a special verdict or finding of facts; and in such 
case no finding of facts shall be made unless such statement shall fail to em- 
brace all the facts proved and in issue, in which case any additional fact may 
be found upon evidence which is not repugnant to the agreed statement. 

Sec. 1118. Ona judgment for the plaintiff upon an issue of law he may 
proceed in the manner prescribed by the first two subdivisions of Section 1020, 
upon the failure of the defendant to answer. If judgment be for the defend- 
ant upon an issue of law, and the taking of an account or the proof of any 
fact be necessary to enable the court to complete the judgment, a reference 
may be ordered as in that Section provided. 


CHAPTER VI. 
REFERENCE AND TRIAL BY REFEREES. 


Section 1130. Reference ordered upon agreement of parties, in what cases. 
1131. reference ordered on motion, in what cases. 
1132. Mumber of referees, etc. 
1133. Oath of referee. 
1134. Witnesses may be subpenaed. 
1135. Powers of referee on the trial. 
1136. Proceedings regulated where there are several referees. 
1137. Either party may object to referee. Grounds of objection. 
1138. Objections, how disposed of. 
1139. eferee must report findings in writing. 
1140. Finding must stand as finding of court. 
1141, Exceptions. Effect. Special verdict. 


Sec. 1130. A reference may be ordered upon the agreement of the parties, 
filed with the clerk or entered in the minutes: 

I. To try any or all of the issues in an action or proceeding, whether of 
fact or law, and to report a finding and judgment thereon. 

2. To ascertain a fact necessary to enable the court to determine an action 
or proceeding. 

Sec. 1131. When the parties do not consent, the court may, upon the ap- 

plication of either, or of its own motion, direct a reference in the following 
cases: ) 
1. When the trial of an issue of fact requires the examination of a long ac- 
count on either side, in which case the referees may be directed to hear and 
decide the whole issue, or report upon any specific question of fact involved 
therein, 

2. When the taking of an account is necessary for the information of the 
court before judgment, or for carrying a judgment or order into effect. 

3. When a question of fact, other than upon the pleadings, arises upon 
motion or otherwise, in any stage of the action. 

4. When it is necessary for the information of the court in a special 
proceeding... 

Sec. 1132. A reference may be ordered to any person or persons, not ex- 
ceeding three, agreed upon by the parties. If the parties do not agree, the 
court or judge must appoint one or more referees, not exceeding three, who 
reside in the county in which the action or proceeding is triable, and against 
whom there is no legal objection. 

Sec. 1133. Every referee, before acting as such, shall take and subscribe an 
oath (or affirmation), before some authorized officer, which shall be filed with 
the clerk of the court by which he is appointed, that he will honestly, 
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impartially, and faithfully perform the duties of referee in the action or matter 
referred to him, as required by law, to the best of his knowledge and ability. 

Sec. 1134. A witness may be subpcenaed to attend before a referee, to 
testify, and, in a proper case, to bring with him a book, document, or other 
paper, as upon a trial by the court. 

Sec. 1135. The trial by a referee of an issue of fact, or of an issue of law, 
may be brought on for hearing upon notice of the referee and conducted in 
like manner, and the papers to be furnished thereupon are the same and are 
furnished in like manner, as where the trial is by the court, without a jury. 
The referee exercises, upon such a trial, the same power as the court to grant 
adjournments, to preserve order, and punish the violation thereof. Upon the 
trial of an issue of fact, the referee exercises also the same power as the court, 
to allow amendments to the summons or to the pleadings; to compel the at- 
tendance of witnesses by attachment; and to punish a witness for contempt of 
court, for non-attendance, or refusal to be sworn, ortotestify. Upon the trial 
of an issue of law, the referee exercises the same power as the court, to permit 
a party in fault to plead anew or amend; to direct the action to be divided 
into two or more actions; to award costs and otherwise to dispose of any 
questions arising upon the decision of the issue referred to him. The powers, 
conferred by this Section, are exercised in like manner and upon like terms, as 
similar powers are exercised by the court upon a trial. | 

Sec. 1136. Where the reference is to more than one referee, all must meet 
together and hear all the allegations and proofs of the parties; but a majority 
may appoint a time and place for the trial, decide any question that arises 
upon the trial, sign a report or settle a case. Either of them may administer 
an oath to a witness; and a majority of those present, at a time and place 
appointed for the trial, may adjourn the trial to a future day. 

Sec. 1137. Either party may object to the appointment of any person as 
referee, on the same grounds that he might object to him asa trial juror, as 
provided in Section 1060 of this Code. 

Sec. 1138. The objections taken to the appointment of any person as 
referee must be heard and disposed of by the court. Affidavits may be read 
and witnesses examined as to such objection. 

Sec. 1139. The referees must report their findings in writing to the court 
within ten days after the testimony is closed, or such other time as the court 
may allow, and the facts found and the conclusions of law must be separately 
stated therein. 

Sec. 1140. The finding of the referee upon the issue must stand as the find- 
ing of the court, and upon filing of the finding with the clerk of the court, 
judgment may be entered thereon in the same manner as if the action had been 
tried by the court. 

Sec. 1141. The finding of the referee may be excepted to and reviewed in 
like manner as if made by the court. When the reference is to report the 
facts, the findings reported have the effect of a special verdict. 


Chin Fi ay] [, 


PROVISIONS RELATING TO TRIALS IN GENERAL. 


Article I. Exceptions. 
LI; NewiTriats, 


PAL LCLt a, 


EXCEPTIONS, 


Section 1150. Exceptions may be taken. Time when taken, etc. 
1151. What deemed excepted to. 
1152. Exception, form of. 
1153. Questions and answers in full may be given, when. 
1154. Lxceptions signed by a judge and filed with the clerk. 
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Section 1155. Exceptions not presented at time of ruling. Notice to adverse party, how 
settled upon, etc. 
1156. Exceptions after judgment, ete. 
1157. When exception ts refused, application to Supreme Court to prove the same, 
etc. 
1158. Proceedings when judge ceases to hold office. 

Sec. 1150. An exception is an objection upon a matter of law to a decision 
made, either before or after judgment, by a court, tribunal, judge, or other 
judicial officer in an action or proceeding. The exception must be taken at 
the time the decision is made, except as is provided in Section I151. 

Sec. 1151. The verdict of the jury, the instructions and charge of the 
court, the final decision in an action or proceeding, an interlocutory order or de- 
cision, finally determining the right of the party or some of them ; an order or 
decision from which an appeal may be taken ; an order sustaining or overruling 
a demurrer, allowing or refusing to allow an amendment to a pleading, strik- 
ing out a pleading or a portion thereof, refusing a continuance; an order 
made upon an ex parte application, an order or decision made in the absence 
of the party, are deemed to have been excepted to and no bill of exceptions 
is required. 

Sec. 1152. No particular form of exception is required, but the grounds of 
the objection shall be particularly stated except as provided in the next pre- 
ceeding Section, and when the exception is to the verdict or decision, upon 
the ground of the insufficiency of the evidence to justify it, the objection must 
specify the particulars in which, such evidence is alleged to be insufficient. 
The objection must be stated with so much of the evidence taken from the 
stenographer’s notes, or other matter as is necessary to explain it, and no more. 
Only the substance of the reporter’s notes of the evidence shall be stated or 
used as evidence. Documents on file in. the action or proceeding may be 
copied, or the substance thereof stated, or a reference thereto, sufficient to 
identify them, may be made when that will sufficiently present the objections 
and exceptions. 

Sec. 1153. If, in the opinion of the court or judge, the questions and an- 
swers in full as given at the trial are necessary to clearly present the objections 
and the grounds thereof, the court or judge shall order the stenographer to 
make a complete transcript of his notes of the evidence and such notes shall 
be used in the bill of exceptions. 

Sec. 1154. A bill containing an exception to any decision may be present- 
ed to the court or judge for settlement at the time the decision is made, and 
after having been settled, shall be signed by the judge and filed by the clerk, 
but this shall not delay the trial or hearing. When the decision excepted to 
is made by a tribunal other than a court, or by a judicial officer, the bill of 
exceptions shall be presented to, and settled and signed by such tribunal or 
officer. 

Sec. 1155. When a party desires to have exceptions taken at a trial settled 
in a bill of exceptions, he may, within ten days after the entry of judgment, 
if the action was tried with a jury, or after receiving notice of the entry 
of judgment, if the action were tried without a jury, or such further time as 
the court in which the action was pending, or a judge thereof, may allow, pre- 
pare the draft of a bill, and serve the same, or a copy thereof, upon the 
adverse party. Such draft must contain all the exceptions taken upon which 
the party relies. Within ten days after such service the adverse party may 
propose amendments thereto and serve the same, or a copy thereof, upon the 
other party. The proposed bill and amendments must, within ten days there- 
after, be presented by the party seeking the settlement of the bill, to the 
judge who tried or heard the case, upon five days’ notice to the adverse party, 
or be delivered to the clerk of the court, or judge. When received by the 
clerk he must immediately deliver them to the judge, if he be in the county; 
if he be absent from the county,and either party desire the papers to be 
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forwarded to the judge, the clerk must, upon notice in writing of such parties, 
immediately forward them by mail, or other safe channel; if not thus for- 
warded, the clerk must deliver them to the judge immediately after his return 
to the county. When received from the clerk, the judge must designate the 
time at which he will settle the bill, and the clerk must immediately notify the 
parties of such designation. At the time designated the judge must settle the 
bill. If the action was tried before a referee, the proposed bill, with the 
amendments, if any, must be presented to such referee for settlement within 
ten days after service of the amendments, upon notice of five days to the 
adverse party, and thereupon the referee shall settle the bill. If no amend- 
ments are served, or if served’are allowed, the proposed bill may be presented, 
with the amendments, if any, to the judge or referee, for settlement without 
notice to the adverse party. It is the duty of the judge or referee, in settling 
the bill, to strike out of it all redundant and useless matter, so that the excep- 
tions may be presented as briefly as possible. When settled, the bill must be 
signed by the judge or referee, with his certificate to the effect that the same 
is allowed, and shall then be filed with the clerk. 

Sec. 1156. Exceptions to any decision made after judgment may be pre- 
sented to the judge at the time of such decision, and be settled or noted, as 
provided in Section 1154,and a bill thereof may be presented and settled after- 
ward as provided in Section 1155, and within like periods after entry of the 
order, upon appeal from which such decision is reviewable. 

Sec. 1157. If the judge in any case refuse to allow an exception in accord- 
ance with the facts, the party desiring the bill settled may apply by petition to 
the Supreme Court to prove the same; the application may be made in the 
mode and manner, and under such regulations as that court may prescribe ; and 
the bill, when proven, must be certified by the chief justice as correct, and filed 
with the clerk of the court in which the action was tried, and when so filed it has 
the same force and effect as if settled by the judge who tried the cause. 

Sec. 1158. When the decision excepted to was made by any judicial officer 
other than a judge, the bill of exceptions shall be presented to such judicial 
officer, and be settled and signed by him, in the same manner as is required to 
be presented to, settled, and signed by a court or judge. A judge or judicial 
officer may settle and sign a bill of exceptions after as well as before he ceases 
to be such judge or judicial officer. If such judge or judicial officer, before the 
bill of exceptions is settled, dies, is removed from office, becomes disqualified, 
is absent from the State, or refuses to settle the bill of exceptions, or if no 
mode is provided by law for the settlement of the same, it shall be settled and 
certified in such manner as the Supreme Court may by its order or rules direct. 
Judges, judicial officers, and the Supreme Court shall respectively possess 
the same power, in settling and certifying statements, as is by this Section 
conferred upon them in settling and certifying bills of exceptions, 


AR VICE B stl 


NEW TRIALS. 


Section 1170. New trial defined. 

1171. When anew trial may be granted. 

1172. On what papers moved for. 

1173. Notice of motion, upon whom served, and what to contain. 

1174. Motion to be heard at the time specified, or dismissed. 

1175. Stay of proceedings, when. 

1176. Fudge to make statement on decision of the motion. This statement to con- 
stitute bill of exceptions. 


Sec. 1170. A new trial is a re-examination of an issue of factin the same 
court after a trial and decision by a jury or court, or by referees. 

Sec. 1171. The former verdict or other decision may be vacated and a new 
trial granted, on the application of the party aggrieved, for any of the follow- 
ing causes, materially affecting the substantial rights of such party : 
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1. Irregularity in the proceedings of the court, jury or adverse party, or 
any order of the court, or abuse of discretion, by which either party was pre- 
vented from having a fair trial. 

2. Misconduct of the jury; and whenever anv one or more of the jurors 
have been induced to assent to any general or special verdict, or to a finding 
on any question submitted to them by the court, by a resort to the determina- 
tion of chance, such misconduct may be proved by the affidavit of any one of 
theijurors.) oh: 

3. Accident or surprise, which ordinary prudence could not have guarded 
against. 

4. Newly discovered evidence, material forthe party making the applica- 
tion, which he could not with reasonable diligence have discovered and pro- 
duced at the trial. 

5. Excessive damages, appearing to have been given under the influence of 
passion or prejudice. - 

6. Insufficiency of the evidence to justify the verdict or other decision, or _ 
that it is against law. 

7. Error in law, occurring at the trial and excepted to by the party making 
the application. 

Sec. 1172. When the application is made for a cause mentioned in the first, 
second, third and fourth Subdivisions of the last Section, it must be made upon 
affidavits ; for any other cause it may be made at the option of the moving 
party, either upon a bill of exceptions or a statement of the case, prepared as 
hereinafter provided. | 

Sec. 1173. The party intending to move for a new trial must, within ten 
days after the verdict of the jury, if the action were tried by a jury, or after 
notice of the decision of the court, or referee, if the action was tried without a 
jury, file with the clerk and serve upon the adverse party a notice of his inten- 
tion, designating the grounds upon which the motion will be made. 

1. If the motion is made upon affidavits the moving party must, within ten 
days after serving the notice, or such further time as the court in which the 
action is pending, or a judge thereof, may allow, file such affidavits with 
the clerk and serve a copy upon the adverse party, who shall have ten days 
to file counter affidavits, a copy of which must be served upon the moving 
party. 

2. If the motion is to be made upon a bill of exceptions, and no bill has 
already been settled as hereinbefore provided, the moving party shall have the 
same time after service of the notice to prepare and obtain a settlement of a 
bill of exceptions as is provided after entry of judgment, or after receiving 
notice of suchentry by Section 1155, and the bill shall be prepared and settled 
in a similar manner. If a bill of exceptions has already been settled and 
filed, when the notice of motion has been given, such bill shall be used on 
the motion. 

3. If the motion is to be made upon a statement of the case, the moving 
party must, within ten days after service of the notice, or such further time as 
the court in which the action is pending, or the judge thereof, may allow, pre- 
pare a draft of the statement and serve the same, or a copy thereof, upon the 
adverse party. If such proposed statement be not agreed to by the adverse 
party, he must, within ten days thereafter, prepare amendments thereto and 
serve the same, or acopy thereof, upon the moving party. If the amendments 
be adopted, the statement shall be amended accordingly, and then presented to 
the judge who tried or heard the cause for settlement, or to be delivered to the 
clerk of the court for the judge. If not adopted, the proposed statement and 
amendments shall, within ten days thereafter, be presented by the moving 
party to the judge, upon five days’ notice to the adverse party, or delivered to 
the clerk of the court for the judge; and thereupon the same proceedings for 

the settlement of the statement shall be taken by the parties and clerk and 
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judge as are required for the settlement of bills of exception by Section 1155. 
If the action was heard by a referee, the same proceedings shall be had for the 
settlement by him as are required by that Section for the settlement of bills of 
exception by a referee. If no amendments are served within the time desig- 
nated, or, if served, are allowed, the proposed statement and amendments, if 
any, may be presented to the judge or referee for settlement without notice to 
the adverse party. When the notice of the motion designates as the ground 
of the motion the insufficiency of the evidence to justify the verdict or other de- 
cision, the statement shall specify the particulars in which such evidence is 
alleged to be insufficient. When the notice designates as the ground of the 
motion errors in law, occurring at the trial and excepted to by the moving 
party, the statement shall specify the particular errors upon which the party 
will rely. If no such specifications be made the statement shall be disregarded 
on the hearing of the motion. It is the duty of the judge or referee in settling 
the statement to strike out of it all redundant and useless matter,and to make 
the statement truly represent the case, notwithstanding the assent of the par- 
ties to such redundant or useless matter, or to any inaccurate statement. When 
settled and the proposed statement and amendments properly engrossed, the 
statement shall be signed by the judge or referee, with his certificate to the 
effect that the same is allowed, and shall then be filed with the clerk. Matters 
contained in any bill of exceptions shall not be repeated in a statement, and if 
so repeated shall be stricken therefrom by the judge or referee. 

Sec. 1174. The application for a new trial shall be heard at the earliest prac- 
ticable period after notice of the motion, and after the affidavits, bill of excep- 
tions, or statement, as the case may be, are filed, and may be brought to a hear- 
ing upon motion of either party. On such hearing reference may be had inall 
cases to the pleadings and orders of the court on file or of record. 

Sec. 1175. When notice of intention to move for a new trial is given, the 
judge may, upon such terms as in his opinion shall be just, make an order stay- 
ing proceedings until the motion for new trial is disposed of. 

Sec. 1176. The judgment roll, and the affidavits, or bill of exceptions or 
statement, as the case may be, used on the hearing, with a copy of the order 
made, shall constitute the record to be used on appeal from the order granting 
or refusing a new trial. 


CHAPTER ROW iil: 


THE MANNER OF GIVING AND ENTERING JUDGMENT. 


Section 1190. Fudgment to be entered in twenty-four hours, etc. 

1191. Case may be brought before the court for argument. 

1192. When counterclaim established exceeds plaintif’’s demand. 

1193. Ju replevin, judgment to be in the alternative, and with damages. 

1194. Fudgment book to be kept by the clerk. 

1195. Lfa party die after verdict, judgment may be entered, but not to be a lien. 
1196. Fudgment roll, what to constitute. 

1197. SFudgment lien, when it begins and when it expires. 
“1198. Docket, how kept, and what to contain, 

1199. Docket to be open for inspection without charge. 

1200. Transcript to be filed in any county, and judgment to become a lien there. 
1201. Satisfaction of a judgment, how made. 


Sec. 1190. When trial by jury has been had, judgment must be entered by 
the clerk, in conformity to the verdict, within twenty-four hours after the ren- 
dition of the verdict, unless the court order the case to be reserved for argu- 
ment or further consideration, or grant a stay of proceedings. 

Sec. 1191. When the case is reserved for argument or further consideration, 
as mentioned in the last Section, it may be brought by either party before the 
court for argument. , 

Sec. 1192. If a counterclaim, established at the trial, exceed the plaintiff's 
demand, judgment for the defendant must be given for the excess; or if it 
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appear that the defendant is entitled to any other affirmative relief, judgment 
must be given accordingly. 

Sec. 1193. In an action to recover the possession of personal property, 
judgment for the plaintiff may be for the possession or the value thereof, in case a 
delivery cannot be had, and damages for the detention. If the property has 
been delivered to the plaintiff, and the defendant claim a return thereof, judg- 
ment for the defendant may be for a return of the property or for the value 
thereof, in case a return cannot be had, and damages for taking and with- 
holding the same. 

Sec. 1194. The clerk must keep, with the records of the court, a book to be 
called the ‘‘ judgment book,” in which judgments must be entered. 

Sec. 1195. If a party die after a verdict or decision upon any issue of fact, 
and before judgment, the court may nevertheless render judgment thereon. 
Such a judgment is not a lien on the real property of the deceased party, but 
is payable in the course of administration on his estate. 

Sec. 1196. Immediately after entering the judgment the clerk must attach 
together and file the following papers, which constitute the judgment roll: 

1. In case the complaint be not answered by any defendant, the summons, 
with the affidavit or proof of service, and the complaint, with a memorandum 
endorsed thereon that the default of the defendant in not answering was en- 
tered, and a copy of the judgment. 

2. In all other cases, the pleadings, a copy of the verdict of the jury, or 
finding of the court, or referee, all bills of exceptions taken and filed, all orders, 
matters, and proceedings deemed excepted to without bill of exceptions, and 
a copy of any order made on demurrer, or relating to a change of parties, and 
a copy of the judgment. If there are two or more defendants in the action, 
and any one of them has allowed judgment to pass against him by default, the 
summons, with proof of its service upon such defendant, must also be added 
to the other papers mentioned in this Subdivison. 

Sec. 1197. Immediately after fling the judgment roll, the clerk must make 
the proper entries of the judgment under appropriate heads, in the docket kept 
by him; and from the time the judgment is docketed it becomes a lien upon 
all real property of the judgment debtor not exempt from execution in the 
county, owned by him at the time, or which he may afterward acquire, until 
the lien ceases. The lien continues for six years, unless the judgment be 
previously satisfied. 

Sec. 1198. The docket mentioned in the last Section is a book which the 
clerk keeps in his office, with each page divided into eight columns, and head- 
ed as follows: Judgment debtors, judgment creditors, judgment, time of entry, 
where entered in judgment book, appeals, when taken, judgment of appellate 
court, satisfaction of judgment, when entered. If judgment be for the recov- 
ery of money or damages, the amount must be stated in the docket under the 
head of judgment; if the judgment be for any other relief, a memorandum of 
the general character of the relief granted must be stated. The names of the 
defendants must be entered in alphabetical order. 

Sec. 1199. The docket kept by the clerk is open at all times during office 
hours, for the inspection of the public, without charge. The clerk must 
arrange the several dockets kept by him in such a manner as to facilitate their 
inspection. 

Sec. 1200. A transcript of the original docket, certified by the clerk, may 
be filed with the District Court clerk of any other county, and from the time 
of the filing the judgment becomes a lien upon all real property of the judg- 
ment debtor, not exempt from execution, in such county, owned by him at 
the time, or which he may afterward, and before the lien expires, acquire. The 
lien continues for six years, unless the judgment be previously satisfied. 

Sec. 1201. Satisfaction of a judgment may be entered in the clerk’s docket 
upon an execution returned satisfied, or upon an acknowledgment of satisfaction 
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filed with the clerk, made in the manner of an acknowledgment of a con- 
veyance of real property, by the judgment creditor, or by his indorsement on 
the face, or on the margin of the record of the judgment, or by his attorney, 
unless a revocation of his authority is filed. Whenever a judgment is satisfied in 
fact, otherwise than upon an execution, the party or attorney must give such 
acknowledgment, or make such indorsement, and upon motion the court may 
compel it, or may order the entry of satisfaction to be made without it. 


TITLE IX. 
EXECUTION OF THE JUDGMENT IN CIVIL ACTIONS. 


Chapter I. The execution. 
IT. Proceedings supplemental to the execution. 


CHAPTER El 
THE EXECUTION. 


Section 1210. Within what time execution may issue. 
1211. Execution, requirements. 
1212. Execution when all defendants not served. 
1213. When made returnable. 
1214. Money judgments and others, how enforced. 
1215. Hxecution after six years. 
1216. Execution after death. 
1217. Execution, how and when issued. 
1218. What shall be liable on execution, not affected until levy. 
1219. Execution against one of a partnership. 
1220. Claimed by third persons. 
1221. Property exempt in all cases. 
1222. Further exemptions. 
1223. Homestead, 
1224. Writ, how executed. 
1225. WVotice of sale, how given—Copy of notice. 
1226. Penalty, selling without notice. 
1227. Sales, how conducted. 
1228. Purchaser refusing to pay, what proceedings. 
1229. Same. 
1230. Officer not liable beyond a certain amount. 
1231. Personal property capable of manual delivery, how delivered. 
1232. Personal property, not capable of manual delivery, how delivered. 
1233. eal property, when sale absolute, and what certificate to contain. 
1234. eal property sold, how redeemed, who are redemptioners. 
1235. redemption money. 
1236. When judgment debtor or redemptioner may redeem. 
1237. Zo whom payment may be made. 
1238. What papers necessary in redemption. 
1239. Court may restrain waste. 
1240. Who entitled to rents and profits. 
1241. Proceedings if title fails, 
1242. Party who pays more than his share may compel contribution. 
1243. Garnishment not to apply to public officers. 


Sec. 1210. The party in whose favor judgment is given, may, at any time 
within six years, after the entry thereof, have a writ of execution issued for its 
enforcement. 

Sec. 1211. The writ of execution must be issued in the name of the State 
of Montana, sealed with the seal of the court, and subscribed by the clerk, and 
must be directed to the sheriff, and must intelligibly refer to the judgment, 
stating the court, the county where the judgment roll is filed, and if it be for 
money, the amount thereof, and the amount actually due thereon, and shall 
require the sheriff substantially as follows: 

1. If it be against the property of the judgment debtor, it shall require the 
sheriff to satisfy the judgment with interest, out of the personal property of 
such debtor; and if sufficient personal property cannot be found, then out of 
his real property; or if the judgment be lien upon real property, then out of 
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the real property belonging to him on the day when the judgment was dock- 
eted, or at any time thereafter; or, if the execution be issued to a county 
other than the one in which the judgment was recovered, on the day when the 
transcript of the docket was filed in the office of the clerk of the District Court 
of such county, stating such day or any time thereafter. 

2. If it be against real or personal property in the hands of the personal 
representatives, heirs, devisees, legatees, tenants of real property, or trustees, 
it shall require the sheriff to satisfy the judgment, with interest, out of such 
property. 

3. If it be against the person of the judgment debtor, it must require the 
sheriff to arrest such debtor and commit him to the jail of the county until he 
pay the judgment, with interest, or be discharged according to law. 

4. If it be for the delivery of the possession of real or personal property, 
it must require the sheriff to deliver the possession of the same, particularly 
describing it, to the party entitled thereto, and may at any time require the 
sheriff to satisfy any costs, damages, rents or profits recovered by the same 
judgment out of the personal property of the person against whom it was ren- 
dered, and the value of the property for which the judgment was rendered, to 
be specified therein; if a delivery cannot be had and if sufficient personal prop- 
erty cannot be found, then out of the real property, as provided in the first 
Subdivision of this Section. 

Sec. 1212. When a writ of execution is issued on a judgment recovered 
against two or more persons in an action upon a joint contract, in which action 
allthe defendants were not served with summons, or did not appear, it must 
direct the sheriff to satisfy the judgment out of the joint property of all the 
defendants and the individual property only of the defendants who were served 
or who appeared in the action. 

Sec. 1213. The execution may be made returnable, at any time not less 
than ten nor more than sixty days after its receipt by the sheriff, to the clerk 
with whom the judgment roll is filed. When the execution is returned the 
clerk must attach it to the judgment roll. If any real estate be levied upon, 
the clerk must record the execution and the return thereto at large, and certify 
the same under his hand as true copies, in a book to be called the ‘‘ Execution 
book,” which must be indexed with the names of the plaintiffs and defendants 
in execution, alphabetically arranged, and kept open at all times during office 
hours for the inspection of the public, without charge. It is evidence of the 
contents of the originals whenever they or any part thereof may be destroyed 
or mutilated. 

Sec. 1214. When the judgment is for money or the possession of real or 
personal property, the same may be enforced by a writ of execution; and if 
the judgment direct that the defendant be arrested, the execution may issue 
against the person of the judgment debtor, after the return of an execution 
against his property unsatisfied in whole or in part. When the judgment 
requires the sale of property, the same may be enforced bya writ reciting 
such judgment or the material parts thereof, and directing the proper officer 
to execute the judgment, by making the sale and applying the proceeds in con- 
formity therewith. When the judgment requires the performance of any other 
act than as above designated, a certified copy of the judgment may be served 
upon the party against whom the same is rendered, or upon the person or 
officer required thereby or by law to obey the same, and obedience thereto 
may be enforced by the court. 

Sec. 1215. In all cases the judgment may be enforced or carried into exe- 
cution after the lapse of six years from the date of its entry, by leave of the 
court, upon motion, or by judgment for that purpose, founded upon supple- 
mental pleadings. 

Sec. 1216. Notwithstanding the death of a party after the judgment, exe- 
cution thereon may be issued, or it may be enforced as follows: 
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1. In case of the death of the judgment creditor, upon the application of 
his executor, or administrator, or successor in interest. | 

2. In case of the death of the judgment debtor, if the judgment be for the 
recovery of real or personal property, or the enforcement of a lien thereon, 
execution may be issued with the same effect as if he were still living. 

Sec. 1217. Where the execution is against the property of the judgment 
debtor, it may be issued to the sheriff of any county in the State. Where it 
requires the delivery of real or personal property, it must be issued to the 
sheriff of the county where the property, or some part thereof, is situated. 
Executions may be issued at the same time to different counties. 

Sec. 1218. All goods, chattels, moneys, and other property, both real and 
personal, or any interest therein of the judgement debtor, not exempt by law, 
and all property and rights of property seized and held under attachment in 
the action, are liable to execution. Shares and interests in any corporation or 
company, and debts and credits, and all other property, both real and personal, 
or any interest in either real or personal property, and all other property not 
capable of manual delivery, may be attached on execution, in like manner as 
upon writs of attachment. Gold dust must be returned by the officer as so 
much money collected, at its current value, without exposing the same to sale. 
Until a levy, property is not affected by the execution. 

Sec. 1219. If execution is levied upon the interest of one or more parties in 
the goods and property of a partnership, the same proceedings shall be had as 
in attachments as provided in Sections 921 and 922 of this Code. Personal 
property mortgaged or pledged may be taken on execution as provided in Sec- 
tion 3869, of the Civil Code. 

Sec. 1220. If personal propery levied upon be claimed by a third person, 
the same proceedings shall be had as provided in attachment in Section go6, of 
this Code. 

Sec. 1221. The following property is exempt from execution, except as 
herein otherwise provided: 

In allcases all wearing apparel of the judgment debtor and family ; also all 
chairs, tables, desks and books to the value of two hundred dollars; and also 
all necessary household, table and kitchen furniture of the judgment debtor, in- 
cluding one sewing machine, stoves, stovepipes and stove furniture, heating ap- 
paratus, beds, bedding and bedsteads, and provisions and fuel provided for in- 
dividual or family use sufficient for three months, and also one horse, saddle and 
bridle, two cows with their calves, four hogs and fifty domestic fowls, and feed 
for such animals for three months, one clock and all family pictures. 

Sec. 1222. In addition to the property mentioned in the preceding Section, 
there shall be exempt the following property: | 

1. Toafarmer: Farming utensils or implements of husbandry, not exceed- 
ing in value six hundred dollars; also, two oxen, or two horses or mules, and 
their harness, one cart or wagon, and food for such oxen, horses, cows or mules, 
for three months; also, all seed, grain or vegetables, actually provided, reserved, 
or on hand, for the purpose of planting or sowing at any time within six 
months, not exceeding in value the sum of two hundred dollars. 

2. Toa mechanic or artisan: Tools or implements necessary to carry on 
his trade. 

3. To a surgeon, physician or dentist: The instruments and chest necessary 
to the exercise of his profession, with his scientific and professional libraries, and 
necessary office furniture. 

4. To attorneys at law and ministers of the gospel, etc.: The professional 
libraries of attorneys, counselors, and judges, and ministers of the gospel, edi- 
tors, school teachers and music teachers, and their necessary office furniture ; 
also the musical instruments of music teachers; also the notarial seal, records 
and office furniture of a notary public. 

5. Toa miner: His cabin or dwelling, sluices and pipes, hose, windlass, 
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derricks, cars, pumps, tools, implements, and appliances necessary for carrying 
on any kind of mining operations, not exceeding in value the aggregate sum of 
one thousand dollars, and one horse or mule, with harness, and food for such horse 
or mule, for three months, when such horse or mule is used in working his mine 
or mining claim. cEAe 

6. To acartman, hackman, huckster, peddler, teamster, or laborer: One 
horse or mule, and harness for two animals or two oxen, and harness and 
one cart or wagon, one dray or truck, one hack or carriage, by the use of 
which such person habitually earns his living ; and one vehicle and harness or 
other equipments used by a physician or surgeon or minister of the gospel in 
making his professional visits, with food for such horse, mule, or oxen for three 
months. 

7. The earnings of the judgment debtor for his personal services rendered 
at any time within thirty days next preceding the levy of execution or attachment 
when it appears by the debtor’s affidavit, or otherwise, that such earnings are nec- 
essary for the use of his family residing in this State, supported in whole or in part 
by his labor; but where debts are incurred by any such person, or his wife or 
family, for the common necessaries of life; the one-half of such earnings above 
mentioned are, nevertheless, subject to execution, garnishment, or attachment 
to satisfy debts so incurred. The words, “his family,’ as used herein, are to 
be construed with the words, “head of a family,” used in Section 1694, of the 
Civil Code. 

8. All moneys, benefits, privileges, or immunities accruing or in any manner 
growing out of any life insurance on the life of the debtor, if the annual pre- | 
miums paid do not exceed five hundred dollars. 

g. All fire engines, hooks and ladders, with the cart, trucks, and carriages, 
hose, buckets, implements and apparatus thereunto appertaining, and all furni- 
ture and uniforms of any fire company or department organized under any laws 
of this State. 

10. All arms, uniforms, and accoutrements required by law to be kept by 
any person, and also one gun, to be selected by the debtor. 

11. All court houses, jails, public offices and buildings, lots, grounds, and 
personal property, the fixtures, furniture, books, papers and appurtenances be- 
longing and pertaining to the court house, jail and public offices belonging to 
any county of this State, and all cemeteries, public squares, parks, and places, 
public buildings, town halls, public markets, buildings for the use of fire de- 
partments and military organizations, and the lots and grounds thereto belong- 
ing and appertaining, owned or held by any town or incorporated city, or dedi- 
cated by such town or city to health, ornament, or public use, or for the use 
of any fire or military company organized under the laws of this State. 

No article, however, or species of property mentioned in this Section, is 
exempt from execution issued upon a judgment recovered for its price, or upon 
a judgment of foreclosure of a mortgage lien thereon, and noperson nota dona 
fide resident of this State shall have the benefit of these exemptions. 

No person can claim more than one of the exemptions mentioned in the 
first six Subdivisions of this Section. 

Sec. 1223. The homestead of a judgment debtor exempt from execution, 
is provided for in the Civil Code in Sections 1670 to 1701, inclusive. 

Sec. 1224. The sheriff must execute the writ against the property of the 
judgment debtor, by levying on a sufficient amount of property, if there be 
sufficient, collecting or selling the things in action, and selling the other prop- 
erty, and paying to the plaintiff or his attorney so much of the proceeds as 
will satisfy the judgment. Anyexcess in the proceeds over the judgment and 
accruing costs, must be returned to the judgment debtor, unless otherwise di- 
rected by the judgment or order of the court. Where there is more property 
of the judgment debtor than is sufficient to satisfy the judgment and accruing 
costs within the view of the sheriff, he must levy only on such part of the 
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property as the judgment debtor may indicate, if the property indicated be 
amply sufficient to satisfy the judgment and costs. : 

Sec. 1225. Before the sale of the property on execution, notice thereof must 
be given as follows: | 

1. In case of perishable property: By posting written notice of the time 
and place of the sale in three public places of the township or city where the 
sale is to take place, for such time as may be reasonable, considering the char- 
acter and condition of the property. | 

2. In case of other personal property: By posting a similar notice in three 
public places in the township or city where the sale is to take place, for not 
less than five days nor more than ten days. | 

3. In case of real property: By posting a similar notice, particularly de- 
scribing the property, for twenty days, in three public places of the township 
or city where the property is situated, and also where the property is to be 
sold, which may be either at the court house or on the premises, and publishing 
a copy thereof once a week for the same period, in some newspaper published 
in the county, if there be one ; which notice shall be substantially as follows: 


SHERIFF'S SALE. 


, Plaintiff, 
Vs. Ss. 
—_—_—_—__——_—,, Defendant, 
To be sold at sheriff’s sale on the ——— day of ——-—, 18—, at (Here insert 
' brief description of property.) 
Signed. ——_———_, Sheriff. 


Any sheriff publishing a notice not in accordance with this form, and 
which shall cost more than such a notice, shall not be entitled to any costs 
for the publication of the same, but shall be personally liable for the payment 
of such publication. 

Sec. 1226. An officer selling without the notice prescribed by the last 
Section forfeits five hundred dollars to the aggrieved party, in addition to his 
actual damages; and a person willfully taking down or defacing the notice 
posted, if done before the sale or satisfaction of the judgment (if the judgment 
be satisfied before sale), forfeits five hundred dollars. 

Sec. 1227. All sales of property under execution must be made at auction 
to the highest bidder, between the hours of nine in the morning and fivein the 
afternoon. After sufficient property has been sold to satisfy the execution, 
no more can be sold. Neither the officer holding the execution nor his deputy 
can become a purchaser or be interested in any purchase at such sale. When the 
sale is of personal property, capable of manual delivery, it must be within 
view of those who attend the sale, and be sold in such parcels as are likely to 
bring the highest price; and when the sale is of real property, consisting of 
several known lots or parcels, they must be sold separately ; or when a portion 
of such real property is claimed by a third person, and he requires it to be 
sold separately, such portion must be thus sold. The judgment debtor, if 
present at the sale, may also direct the order in which property, real or per- 
sonal, shall be sold, when such property consists of several known lots or par- 
cels, or of articles which can be sold to advantage separately, and the sheriff 
must follow such directions. 

Sec. 1228. If a purchaser refuse to pay the amount bid by him for the 
property struck off to him at a sale under execution, the officer may again 
sell the property at any time to the highest bidder, and if any loss be occa- 
sioned thereby, the officer may recover the amount of such loss, with costs, 
from the bidder so refusing, inany court of competent jurisdiction, and the 
person refusing to pay the costs which have accrued by reason of his bid, shall 
be deemed guilty of contempt of court and punished accordingly. 

Sec. 1229. When a purchaser refuses to pay, the officer may, in his discre- 
tion, thereafter reject any subsequent bid of such purchaser. 

Sec. 1230. The two preceding Sections must not be construed to make the 
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officer liable for any more than the amount bid by the second or subsequent 
purchaser, and the amount collected from the purchaser refusing to pay. 

Sec. 1231. When the purchaser of any personal property, capable of manual 
delivery, pays the purchase-money, the officer making the sale must deliver 
to the purchaser the property, and, if desired, execute and deliver to him a 
certificate of the sale. Such certificate conveys to the purchaser all the right 
which the debtor had in such property on the day the execution or attach- 
ment was levied. 

Sec. 1232. When the purchaser of any real property, not capable of manual 
delivery, pays the purchase-money, the officer making the sale must execute 
and deliver to the purchaser a certificate of sale. Such certificate conveys 
to the purchaser all the right which the debtor had in such property on the 
day the execution or attachment was levied. 

Sec. 1233. Upon a sale of real property, the purchaser is substituted to and 
acquires the right, title, interest, and claim of the judgment debtor thereto; 
and when the estate is less than a leasehold of two years unexpired term, the 
sale is absolute. In all other cases the property is subject to redemption, as 
provided in this Chapter. The officer must give to the purchaser a certificate 
of sale, containing: 

1. A particular description of the property sold. 

2. The price bid for each distinct lot or parcel. 

3. The whole price paid. 

4. When subject to redemption it must be so stated. 

A duplicate of such certificate must be filed by the officer in the office of 
the county clerk. 

Sec. 1234. Property sold subject to redemption, as provided in the last 
Section, or any part sold separately, may be redeemed in the manner herein- 
after provided, by the following persons, or their successors in interest : 

1. The judgment debtor, or his successor in interest, in the whole or any 
part of the property. ~ 

2. A creditor having a lien by a judgment, mortgage, or attachment, on 
the property sold, or on some share or part thereof, subsequent to that on 
which the property is sold. Ifa corporation. be such creditor, any stockholder 
thereof may redeem, in case the officers of such corporation refuse so to do. 
The persons mentioned in the second Subdivision of this Section are, in this 
Chapter, termed redemptioners. 

Sec. 1235. The judgment debtor, or redemptioner, may redeem the prop- 
erty from the purchaser any time within one year after the sale, on paying the 
purchaser the amount of his purchase, with one per cent. per month thereon 
in addition up to the time of redemption, together with the amount of any 
assessment or taxes which the purchaser may have paid thereon after purchase, 
and interest on such amount, and if the purchaser be also a creditor having a 
prior lien to that of the redemptioner, other than the judgment under which 
such purchase was made, the amount of such lien with interest. 

(Sec. 1235. Act approved March rath, 1895.) 

Sec. 1236. If property be so redeemed by a redemptioner, another redemp- 
tioner may, within sixty days after the last redemption, again redeem it from 
the last redemptioner on paying the sum paid on such last redemption, with 
two per cent. thereon in addition, and the amount of any assessment or taxes 
which the last redemptioner may have paid thereon after the redemption by 
him, with interest on such amount, and in addition the amount of any liens 
held by said last redemptioner prior to his own, with interest ; but the judg- 
ment under which the property was sold need not be so paid as alien. The 
property may be again, and as often as the redemptioner is so disposed, re- 
deemed from any previous redemptioner, within sixty days after the last re- 
demption, on paying the sum paid on the last previous redemption, with two 
cent. thereon in addition, and the amount of any assessment or taxes which 
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the last previous redemptioner paid after the redemption by him, with interest 
thereon, and the amount of any liens, other than the judgment under which 
the property was sold, held by the last redemptioner previous to his own, with 
interest. Written notice of redemption must be given to the sheriff, and a 
duplicate filed with the county clerk, and if any taxes or assessments are paid 
by the redemptioner, or if he has or acquires any liens other than that upon 
which the redemption was made, notice thereof must in like manner be given 
to the sheriff and filed with the county clerk, and if such notice be not filed 
the property may be redeemed without paying such tax, assessments or lien. 
If no redemption be made within one year after the sale, the purchaser or his 
assignee, is entitled to a conveyance; or, if so redeemed, whenever sixty days 
have elapsed, and no other redemption has been made, and notice thereof 
given, and the time for redemption has expired, and the last redemptioner or 
his assignee, is entitled to a sheriff’s.deed ; but in all cases the judgment debt- 
or shall have the entire period of one year from the date of the sale to redeem 
the property. If the judgment debtor redeem, he must make the same pay- 
ments as are required to effect a redemption by a redemptioner. If the debt- 
or redeem, the effect of the sale is terminated, and he is restored to his estate. 
Upon a redemption by a debtor, the person to whom the payment was made 
must execute and deliver to him a certificate of redemption, acknowledged or 
proved before an officer authorized to take acknowledgments of conveyances 
of real property. Such certificate must be filed and recorded in the office of 
the county clerk of the county in which the property is situated, and the 
county clerk must note the record thereof in the margin of the record of the 
certificate of sale. 

(Sec. 1236. Act approved March rath, 1895.) 

Sec. 1237. The payment mentioned in the last two Sections may be made to 
the purchaser or redemptioner, as the case may be, or for him, to the officer who 
made the sale, or, in case his term of office has expired, then to his successor 
in office, and in all cases when, under the provisions of this Chapter, a pur- 
chaser of property at execution sale shall be entitled to a conveyance of the 
same, such conveyance shall be executed to him by the officer who made the 
sale, if he still be in office, but inthe case the officer who made such sale is not 
in office at the time the purchaser may be entitled to such conveyance, then the 
conveyance shall be executed by his successor in office. 

Sec. 1238. A redemptioner must produce to the officer or person, from 
whom he seeks to redeem, and serve with his notice to the sheriff : 

1. A copy of the docket of the judgment under which he claims the right 
to redeem, certified by the clerk of the court, or by the clerk of the District 
Court in the county where the judgment is docketed, or if he redeem upon a 
mortgage or other lien, a note of the record thereof, certified by the county 
clerk. If upon an attachment, a copy of the affidavit of attachment, certified 
by the clerk of the District Court. 

2. A copy of any assignment necessary to establish his claim, verified by 
the affidavit of himself, or of a subscribing witness thereto. | 

3. An affidavit by himself or his agent, showing the amount then actually 
due upon the lien. 

Sec. 1239, Until the expiration of the time allowed for redemption, the 
court may restrain the commission of waste on the property, by order granted 
with or without notice on the application of the purchaser or the judgment 
creditor. But it is not waste for the person in possession of the property at 
the time of sale, or entitled to possession afterward during the period allowed 
for redemption, to continue to use it in the same manner in which it was pre- 
viously used or to use it in the ordinary course of husbandry ; or to make the 
necessary repairs of buildings thereon, or to use wood or timber on the prop- 
erty therefor, or for the repair of fences, or for fuel for his family, while he 
occupies the property. , 


_ 
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Sec. 1240. The purchaser, from the time of the sale until a redemption, and 
a redemptioner, from the time of his redemption until another redemption, is 
entitled to receive from the tenant in possession, the rents of the property 
sold, or the value of the use and occupation thereof. But when any rents or 
profits have been received by the judgment creditor or purchaser, or his or their 
assigns, from the property thus sold preceding such redemption, the amount of 
such rents and profits shall be a credit upon the redemption money to be paid; 
and if the redemptioner or judgment debtor, before the expiration of the time 
allowed for such redemption, demands in writing of such purchaser or creditor, 
or his assigns, a written and verified statement of the amount of such rents and 
profits thus received, the period for redemption is extended five days after 
such sworn statement is given by such purchaser or his assigns to such redemp- 
tioner or debtor. If such purchaser or his assigns shall, for 2 period of one 
month from and after such demand, fail or refuse to give such statement, such 
redemptioner or debtor may bring an action in any court of competent juris- 
diction, to compel an accounting and disclosure of such rents and profits, and 
until fifteen days from and after the final determination of such action, the 
right of redemption is extended to such redemptioner or debtor. 

Sec. 1241. If the purchaser of real property sold on execution, or his suc- 
cessor in interest, be evicted therefrom in consequence of irregularities in the 
proceedings concerning the sale, or of the reversal or discharge of the judgment, 
he may recover the price paid with interest from the judgment creditor. If 
the purchaser of property at sheriff's sale, or his successor in interest, fail to 
recover possession, in consequence of irregularity in the proceeding concerning 
the sale, or because the property sold was not subject to execution and sale, 
the court having jurisdiction thereof shall, on petition of such party in interest, 
or his attorney, revive the original judgment for the amount paid by such pur- 
chaser at the sale, with interest thereon from the time of payment at the same 
rate that the original judgment bore; and, when so revived, the said judgment 
shall have the same effect as an original judgment of the said court of that date, 
and bearing interest as aforesaid; and any other or after acquired property, 
rents, issues, or profits of the said debtor shall be liable to levy and sale under 
execution, in satisfaction of such debt, but no property of such debtor, sold 
bona fide before the filing of such petition, shall be subject to the lien of said 
judgment. The notice of the filing of such petition shall be made by filing a 
notice thereof in the office of the county clerk where such property may be 
situated, and that said judgment shall be revived in the name of the original 
plaintiff or plaintiffs for the use of said petitioner, the party in interest. 

Sec. 1242. When property liable to an execution against several persons is 
sold thereon, and more than a due proportion of the judgment is satisfied out 
of the proceeds of the sale of property of one of them, or one of them pays, 
without a sale, more than his proportion, he may compel contribution from the 
others; and when a judgment is against several and is upon an obligation of 
one of them as security for another, and the surety pays the amount, or any 
part thereof, either by sale of his property or before sale, he may compel repay- 
ment from the principal. In such case the person so paying or contributing is 
entitled to the benefit of the judgment to enforce contribution or repayment, 
if, within ten days after his payment, he file with the clerk of the court where 
judgment was rendered, notice of his payment and claim to contribution or 
repayment. Upon the filing of such notice, the clerk must make an BURY 
thereof in the margin of the docket. 

Sec. 1243. The provisions of Section 925, of this Code, relating to the gar- 
nishment of public officers, apply to the levy of an execution. 


CEPAD TER. TI. 
PROCEEDINGS SUPPLEMENTARY TO THE EXECUTION. 


Section 1260. Debtor required to answer concerning his property, when. 
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Section 1261. Proceedings to compel debtor to appear. In what. cases he may be arrested. 

What bail may be given. 

1262. Any debtor of the judgment debtor may pay the latter’s creditor. 

1263. Examination of debtors of judgment debtor, or of those having property 
belonging to him. 

1264. Wéitnesses required to testify. 

1265. Fudge may order property to be applied on execution. 

1266. Proceedings upon claim of another party to property, or on dental of indebt- 
edness to judgment debtor. 

1267. Disobedience of orders, how punished. 

1268. Wo person excused from answering on the ground of fraud. 

1269. When and how a receiver may be appointed. 

1270. Oath and undertaking. 

1271. When property vests in receiver. 

1272. Title by relation. 

Sec. 1260. When an execution against property of the judgment debtor, or 
of any one of several debtors in the same judgment, issued to the sheriff of 
the county where he resides, or if he does not reside in this State, to the sheriff 
of the county where the judgment roll is filed, is returned unsatisfied in whole 
or in part, the judgment creditor, at any time after such return is made, is 
entitled to an order from a judge of the court, requiring such judgment debtor 
to appear and answer concerning his property before such judge, ora referee 
appointed by him, at a time and place specified'in the order; but no judgment 
debtor must be required to attend before a judge or referee out of the county 
in which he resides. 

Sec. 1261. After the issuing of an execution against property, and upon 
proof, by affidavit of a party or otherwise, to the satisfaction of a judge of the 
court, that any judgment debtor has property which he unjustly refuses to 
apply toward the satisfaction of the judgment, such judge may, by an order, 
require the judgment debtor to appear, at a specified time and place, before 
such judge, or a referee appointed by him, to answer concerning the same ; and 
such proceedings may thereupon be had for the application of the property of the 
judgment debtor toward the satisfaction of the judgment, as are provided upon ° 
the return of an execution. Instead of the order requiring the attendance of 
the judgment debtor, the judge may, upon affidavit of the judgment creditor, 
his agent, or attorney, if it appear to him that there is danger of the debtor 
_absconding, order the sheriff to arrest. the debtor and bring him before such 
judge. Upon being brought before the judge, he may be ordered to enter into an 
undertaking, with sufficient surety, that he will attend from time to time before 
the judge or referee, as may be directed during the pendency of proceedings 
and until the final determination thereof, and will not in the meantime dispose 
of any portion of his property not exempt from execution. In default of enter- 
ing into such undertaking he may be committed to prison. 

Sec. 1262. After the issuing of an execution against property, and before 
its return, any person indebted to the judgment debtor may pay to the sheriff 
the amount of his debt, or so much thereof as may be necessary to satisfy the 
execution ; and the sheriff’s receipt is sufficient discharge for the amount so 
paid. 

Sec. 1263. After the issuing or return of an execution against property of 
the judgment debtor, or of any one of several debtors in the same judgment, 
or upon proof by affidavit or otherwise, to the satisfaction of the judge, that 
any person or corporation has property of such judgment debtor, or is indebted 
to him in an amount exceeding fifty dollars, the judge may, by an order, re- 
quire such person or corporation, or any officer or member thereof, to appear 
at a specified time and place before him, or a referee appointed by him, and 
answer concerning the same. 

Sec. 1264. Witnesses may be required to appear and testify before the 
judge or referee, upon any proceeding under this Chapter, in the same manner 
as upon the trial of an issue. 

Sec. 1265. The judge or referee may order any property of a judgment 
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debtor, not exempt from execution, in the hands of such debtor or any other 
person, or due to the judgment debtor, to be applied toward the satisfaction 
of the judgment. 

Sec. 1266. If it appear that a person or corporation, alleged to have prop- 
erty of the judgment debtor, or to be indebted to him, claims an interest in 
the property adverse to him, or denies the debt, the court or judge may au- 
thorize, by an order made to that effect, the judgment creditor to institute an 
action against such person or corporation for the recovery of such interest or 
debt; and the court or judge may, by order, forbid a transfer or other disposi- 
tion of such interest or debt, until an action can be commenced and prosecuted 
to judgment. Such order may be modified or vacated by the judge granting 
the same, or the court in which the action is brought, at any time, upon such 
terms as may be just. 

Sec. 1267. If any person, party or witness disobey an order of the referee, 
properly made, in the proceedings before him under this Chapter, he may be 
punished by the court or judge ordering the reference for a contempt. 

Sec. 1268. A party or witness examined in proceedings authorized by this 
Chapter is not excused from answering a question on the ground that his ex- 
amination will tend to convict him of the commission of a fraud, or to prove 
that he has been a party or privy to, or knowing of, a conveyance, assignment, 
transfer, or other disposition of property for any purpose; or that he or any 
other person claims to be entitled, as against the judgment creditor, or a re- 
ceiver appointed or to be appointed in the proceedings, to hold property 
derived from or through the judgment debtor, or to be discharged from the 
payment of a debt which was due to the judgment debtor, orto a person in his 
behalf. But an answer cannot be used as evidence against the person so 
answering in a criminal action or criminal proceeding. 

Sec. 1269. At any time after making an order requiring the judgment 
debtor or any other person to attend and be examined, as prescribed in this 
Chapter, the judge may make an order appointing a receiver of the property 
of the judgment debtor. At least two days’ notice of the application for the 
order appointing a receiver, must be given personally to the judgment debtor, 
unless the judge is satisfied that he cannot, with reasonable diligence, be found 
within the State; in which case, the order must recite that fact, and may dis- 
pense with notice, or may direct notice to be given in any manner which the 
judge thinks proper. But where the order to attend and be examined, has been 
served upon the judgment debtor, a receiver may be appointed upon the return 
day thereof, or at the close of the examination, without further notice to him. 

Sec. 1270. An order appointing a receiver must be filed in the office of the 
clerk of the court where the judgment roll is filed, or a transcript of the judg- 
ment, and the receiver must take and subscribe the official oath, and give an 
undertaking, if required by the judge. 

Sec. 1271. The property of the judgment debtor is vested in a receiver, who 
has duly qualified, from the time of filing the order appointing him, subject to 
the following exceptions : 

1. Real property is vested in the receiver, only from the time when the 
order is filed with the clerk of the court, or a certified copy thereof, as the 
case may be, is filed with the clerk of the county where it is situated. 

2. Where the judgment debtor, at the time when the order is filed, resides in 
another county of the State, his personal property is vested in the receiver, 
only from the time when a copy of the order, certified by the clerk in whose 
office it is filed, is filed with the clerk of the District Court of the county where 
he resides. 

Sec. 1272. Where the receiver’s title to personal property has become 
vested, as prescribed in the last Section, it also extends back, by relation, for 
the benefit of the judgement creditor in whose behalf the proceedings were 
instituted, as follows: 

S. M.—54 
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1. Where an order requiring the judgment debtor to attend and be exam- 
ined has been served, before the appointment of a receiver, or the judgment 
debtor has been brought before the judge on arrest, the receiver’s title extends 
back, so as to include the personal property of the judgment debtor, at the time 
of the service of the order or his arrest. 

2. Where an order has not been served, or no arrest, as specified in the fore- 
going Subdivision, but an order has been made, requiring a person to attend 
and be examined, concerning property belonging or a debt due, to the judg- 
ment debtor, the receiver’s title extends to the personal property belonging to 
the judgment debtor, which was in the hands, or under the control, of the per- 
son or corporation thus required to attend, at the time of the service of the 
order; and to a debt then due him from that person or corporation. _ 

3. In every other case, where notice of the application for the appointment 
of the receiver was given to the judgment debtor, the receiver’s title extends 
to the personal property of the judgment debtor, at the time when the notice 
was served, either personally, or by complying with the requirements of an 
order, prescribing a substitute for personal service. 

4. Where the case is within two or more of the foregoing Subdivisions of 
this Section, the rule most favorable to the judgment creditor must be adopted. 

But this Section does not affect the title of a purchaser in good faith, with- 
out notice, and for a valuable consideration ; or the payment of a debt in good 
faith, and without notice. 


TITLE X. ) 
ACTIONS IN PARTICULAR CASES. 


Chapter I. Actions for the foreclosure of mortgages. 
ITI. Actions for nutsance, waste, and willful waste, in certain cases, on real 


property. 
ITI. Actions to determine conflicting claims to real property, and other provt- 
_ stons relating to actions concerning real estate. 
IV. Actions for the partition of real property. 
V. Quo warranto. : 
VI. Actions against boats. 


Bees Bae ocd BA Oba Ps 
ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 


Section 1290. Proceedings in foreclosure sutts. 
1291. Surplus money to be deposited in court. 
1292. Proceedings when debt secured falis due at different times. 
1293. Power of sale. 

Sec. 1290. There is but one action for the recovery of debt, or the enforce- 
ment of any right secured by mortgage upon real estate or personal property, 
which action must be in accordance with the provisions of this Chapter. In 
such action the court may, by its judgment, direct a sale of the incumbered 
property (or so much thereof as may be necessary), and the application of the 
proceeds of the sale to the payment of the costs of the court and the expenses 
of the sale, and the amount due the plaintiff ; and if it appear from the sheriff’s 
return that the proceeds are insufficient, and a balance still remain due, judg- 
ment can then be docketed for such balance against the defendant or defend- 
ants personally liable for the debt, and it becomes a lien upon the real estate 
of such judgment debtor, as in other cases on which execution may be issued. 
No person holding a conveyance from or under the mortgagor of the property 
mortgaged, or having a lien thereon, which conveyance or lien does not appear 
of record in the proper office at the time of the commencement of the action, 
need be made a party to such action; and the judgment therein rendered, and 
the proceedings therein had, are as conclusive against the party holding such © 
unrecorded conveyance or lien as if he had been made a party to the action. 
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Sec. 1291. If there be surplus money remaining after payment of the 
amount due on the mortgage, lien or incumbrance, with costs, the court may 
cause the same to be paid:to the person entitled to it, and in the meantime 
may direct it to be deposited in court. 

Sec. 1292. If the debt for which the mortgage, lien or incumbrance is held 
is not all due, as soon as sufficient of the property has been sold to pay the 
amount due, with costs, the sale must cease; and afterward, as often as more 
becomes due, for principal or interest, the court may, on motion, order more 
to be sold. But if the property cannot be sold in portions, without injury to 
the parties, the whole may be ordered to be sold in the first instance and the 
entire debt and costs paid, there being a rebate of interest where such rebate 
is proper. 

Sec. 1293. When a mortgage confers a power of sale, either upon the 
mortgagee or any other person, to be executed after a breach of the obligation 
for which the mortgage is a security, either an action may be maintained un- 
der this Chapter to foreclose, or proceedings may be had under provisions of 
the mortgage. 

GHAP TE Rahs 


ACTIONS “FOR” NUISANCE,” WASTE, TAND--WILLFEFUL® TRESPASS "IN CERTAIN 
CASES, ON REAL’ PROPERTY. 


Section 1300. Nuisance defined and actions for. 
1301. Waste, actions for. 
1302. Trespass for cutting or carrying off trees, etc., actions for. 
1303. Measure of damages tn certain cases under the last Section. 
1304. Damages in actions for forcible entry, etc., may be trebled, 

Sec. 1300. Anything which is injurious to health, or indecent, or offensive 
to the senses, or an obstruction to the free use of property, so far as to inter- 
fere with the comfortable enjoyment of life or property, is a nuisance, and the 
subject of an action. Such action may be brought by any person whose prop- 
erty is injuriously affected or whose personal enjoyment is lessened by the 
nuisance, and by the judgment the nuisance may be enjoined or abated, as 
well as damages recovered. 

Sec. 1301. If a guardian, tenant for life or years, joint tenant, or tenant in 
common of real property, commit waste thereon, any person aggrieved by the 
waste may bring an action against him therefor, in which action there may be 
judgment for treble damages. 

Sec. 1302. Any person who cuts down or carries off any wood or under- 
wood, tree or timber, or girdles or otherwise injures any tree or timber on the 
land of another person, or on the street or highway in front of any person’s 
house, village or city lot, or cultivated grounds; or on the commons or public 
grounds of any city or town, or on the street or highway in front thereof, 
without lawful authority, is liable to the owner of such land, or to such city or 
town, for treble the amount of damages which may be assessed therefor, in a 
civil action, in any court having jurisdiction. 

Sec. 1303. Nothing in the last Section authorizes the recovery of more 
than the just value of the timber taken from uncultivated woodland, for the 
repair of a public highway or bridge upon the land or adjoining it. 

Sec. 1304. If a person recover damages for a forcible or unlawful entry in 
or upon, or detention of, any building or cultivated real property, judgment 
may be entered for three times the amount at which the actual damages are 
assessed. . 


CHAPTER IIT: 


ACTIONS TO DETERMINE CONFLICTING CLAIMS: TO REAL PROPERTY, AND 
OTHER PROVISIONS RELATING TO ACTIONS CONCERNING REAL ESTATE. 


Section 1310. Parties to an action to quiet title. 
1311. When plaintiff cannot recover costs. 
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Section 1312. If plaintiff’s title terminates pending the suit, what he may recover, and 

how verdict and judgment to be. 

1313. When value of improvements may be allowed as set-off. 

1314. Ax order may be made to allow a party to survey and measure the land in 
dispute. 

1315. Order, what to contain and how served. If unnecessary injury done, the 
party surveying to be liable therefor. 

1316, Same. 

1317. A mortgage must not be deemed a conveyance, whatever tts terms. 

1318. When court may grant injunction; during foreclosure, after sale on execu- 
tion, before conveyance. 

1319. Damages may be recovered for injury to the possession after sale and be- 
fore delivery of possession. 

1320. Action not to be prejudiced by alienation pending suit. 

1321. Mining claims, actions concerning to be governed by local rules. 

1322. Adverse claims under Acts of Congress. 


Sec. 1310. An action may be brought by any person against another who 
claims an estate or interest in real property adverse to him, for the purpose of 
determining such adverse claim. 

Sec. 1311. If the defendant in such action disclaim in his answer any inter- 
est or estate in the property, or suffer judgment to be taken against him without 
answer, the plaintiff shall not recover costs. But in actions which the plaintiff 
has brought under Section 2326 of the Revised Statutes of the United States 
to determine an adverse claim, the plaintiff shall recover costs if the defendant 
does not relinquish in the proper United States land office or disclaim in writ- 
ing any interest or estate in the property within twenty days from the filing 
of said adverse claim in such land office. 

Sec. 1312. In an action for the recovery of real property, where the plaintiff 
shows a right to recover at the time the action was commenced, but it appears 
that his right has terminated during the pendency of the action, the verdict 
and judgment must be according to the fact, and the plaintiff may recover 
damages for withholding the property. 

Sec. 1313. When damages are claimed for withholding the property re- 
covered, upon which permanent improvements have been made by a defend- 
ant, or those under whom he claims, holding under color of title adversely to 
the claim of plaintiff, in good faith, the value of such improvements must be 
allowed as a set-off against such damage. 

Sec. 1314. The court in which an action is pending for the recovery of real 
property or mining claims, or for damages for an injury, or to quiet title or to 
determine adverse claims thereto, ora judge thereof, may, on motion, upon 
notice by either party, for good cause shown, grant an order allowing to such 
party the right to enter into or upon the property or mining claim and make 
survey or measurement thereof, or of any tunnels, shafts, or drifts therein, for 
the purpose of the action, even though entry for such purpose has to be made 
through other lands or mining claims belonging to parties to the action. 

Sec. 1315. The order must describe the property, and a copy thereof must 
be served on the owner or occupant; and thereupon such party may enter the 
property, with necessary surveyors and assistants, and make such survey and 
measurement; but if unnecessary damage be done to the property, he is liable 
therefor. 

Sec. 1316. A mortgage of real property shall not be deemed a conveyance, 
whatever its terms, so as to enable the owner of the mortgage to recover pos- 
session of the real property without a foreclosure and sale. When the mort- 
gage confers a power of sale, as mentioned in Section 3821, of the Civil Code, 
possession may be recovered according to the terms of the mortgage. 

Sec. 1317. Whenever any person shall have any right to or interest in any 
lead, lode, or mining claim which is in the possession of another person, and it 
shall be necessary for the ascertainment, enforcement, or protection of such 
right or interest that an inspection, examination, or survey of such lead, mine, 
lode, or mining claim should be had or made; or whenever any inspection, 
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examination, or survey of any such lode or mining claim shall be necessary to 
protect, ascertain, or enforce the right. or interest of any person in another 
mine, lode or mining claim, and the person in possession of the same shall 
refuse, for a period of three days after demand therefor in writing, to allow 
such inspection, examination, or survey to be had or made, the party so desir- 
ing the same may present to the. District Court, or a judge thereof, of the 
county wherein the mine, lead, lode, or mining claim is situated, a petition, 
under oath, setting out his interest in the premises, describing the same, that 
the premises are in the possession of a party, naming him, the reason why such 
examination, inspection, or survey is necessary, the demand made on the per- 
son in possession so to permit such examination, inspection, or survey, and his 
refusal so to do. The court or judge shall thereupon appoint a time and place 
for hearing such petition, and shall order notice thereof to be served upon the 
adverse party, which notice shall be served at least one day before the day of 
hearing. On the hearing either party may read affidavits or produce oral tes- 
timony, and if the court or judge is satisfied that the facts stated in the peti- 
tion are true, he shall make an order for an inspection, examination, or survey 
of the lode or mining claim in question in such manner, at such time, and by 
such persons as are mentioned in the order. Such person shall thereupon have 
free access to such mine, lead, lode, or mining claim for the purpose of making 
such inspection, examination, or survey, and any interference with such person 
while acting under such order shall be contempt of court. Ifthe order of the 
court is made while an action is pending between the parties to the order, the 
costs of obtaining the order shall abide the result of the action, but all costs of 
making such examination or survey shall be paid by the petitioner. 

Sec. 1318. The court or judge, may by injunction, upon good cause shown, 
restrain the party in possession from doing any act to the injury of real prop- 
erty during the foreclosure of a mortgage thereon; or, after a sale on execu- 
tion, before a conveyance. 

Sec. 1319. When real property has been sold on execution, the purchaser 
thereof, or any person who may have succeeded to his interest, may after his 
estate becomes absolute, recover damages for injury to the property by the 
tenant in possession after sale and before possession is delivered under the 
conveyance. 

Sec. 1320. An action for the recovery of real property against a person in 
possession cannot be prejudiced by any alienation made by such person, either 
before or after the commencement of the action. 

Sec. 1321. In actions respecting mining claims, proof must be admitted of 
the customs, usages, or regulation established and in force at the bar or dig- 
gings embracing such claim, and such customs, usages or regulations, when 
not in conflict with the laws of this State or the United States, must govern 
the decision of the action. 

Sec. 1322. In an action brought to determine the respective rights of 
claimants to the possession of a mining claim or quartz lode, under the pro- 
visions of the Acts of Congress of the United States, it is immaterial which 
party is in possession, and it is sufficient to confer jurisdiction upon the court, 
if it appears from the pleadings that the application for a patent has been 
made and an adverse claim thereto filed and allowed in the proper land office; 
and the verdict or decision must find which party is entitled to the possession 
of the premises in dispute. : 


Glos Wee Fo) eed BU 
ACTIONS FOR THE PARTITION OF REAL PROPERTY. 


Section 1340. Who may bring actions for partition. 
1341. Actions by infant. 
1342. Who must be parties. 
1343. Who may be parties. 
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Section 1344. What complaint to contain, 
1345. Ldenholders not of record, etc, 
1346. Lis pendens to be filed. 
1347. Summons, how directed. 
1348. Unknown parties, how served. 
1349. Answer of defendant. 
1350. Title of parties may be tried. 
1351. Proof of unknown parties, rights of. 
1352. Partial partition. 
1353. Lienholders as parties. 
1354. Ltenholders must be notified, 
1355. Court may order partition. 
1356. Lots and subdivisions. 
1357. Death and insanity. 
1358. Partition according to rights of parties. 
1359. Jmprovements of a tenant in common. 
1360. Heferees must make report. . 
1361. SFudgment, and on whom conclusive. 
1362. SFudgment does not affect tenant for years, 
1363. Hxpenses apportioned. 
1364. Lien on undivided interest. 
1365. Estate for years or for life. 
1366. Application of proceeds of incumbered property. 
1367. Other securities. 
1368. Proceeds of sale and disposition. 
1369. When patd into court. 
1370. Sales must be at public auction. 
1371. Court must direct terms of sale. 
1372. Referees may take security for purchase money. 
1373. ZLenants must recerve compensation. 
1374. Court may fix same. , 
1375. Court must protect unknown tenants. 
1376. And ascertain the future contingent or vested interests. 
1377. ZLerms of sale. 
1378. Who may not be purchasers. 
1379. report of sale to court. 
1380. Jf confirmed, conveyances may be executed. 
1381. Lf lienholder become purchaser. 
1382. Conveyances must be recorded. 
1383. Proceeds to unknown parties. 
1384. Jzvestment made in name of clerk, 
1385. Securities in name of parties. 
1386. Duty of clerk in making investments. 
1387. Compensation may be adjudged in certain cases. 
1388. Share of infant may be paid guardian, 
1389. Share of insane person may be paid to guardian, 
1390. Guardian may consent to partition without action. 
1391. Sale of dower interest. 
1392. Same. 
1393. Married woman may release her interest, 
1394. Costs of partition a lien on the several shares. 
1395. One referee may be appointed.  . 
1396. Expenses of previous litigation allowed. 
1397. Abstract, when cost of allowed. 
1398. Abstract, how made and verified. 
1399. Interest, when allowed. 


Sec. 1340. When several co-tenants hold and are in possession of real 
property as joint tenants, or tenants in common, in which one or more of them 
have an estate of inheritance, or for life or lives, or for years, an action may be 
brought by one or more of such persons for a partition thereof according to 
the respective rights of the persons interested therein, and for a sale of such 
property, or a part thereof, if it appears that a partition cannot be made with- 
out great prejudice to the owners. 

Sec. 1341. An action for the partition of real property shall not be brought 
by an infant, except by the written authority of the district judge of the county 
in which the property, or a part thereof, is situated. The authority shall not 
be given unless the district judge is satisfied, by affidavit or other competent 
evidence, that the interests of the infant will be promoted by bringing the 
action. A judgment for a partition shall not be renderedin such an action unless 
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the court is satisfied that the interests of the infant will be promoted thereby, 
and that fact is expressly recited in the judgment. A guardian ad litem for 
an infant party, in an action for partition, can be appointed only by the court 
or judge, and must give an undertaking in a sum fixed by the judge for the 
faithful discharge of his trust, which undertaking must be approved by the 
judge and filed with the clerk. ; 

Sec. 1342. Every person having an undivided share, in possession or other- 
wise, in the property, as tenant fee, for life, or for years; every person en- 
titled to the reversion, remainder or inheritance of an undivided share, after 
the determination of a particular estate therein; every person who, by any 
contingency, contained in a devise, or grant or otherwise, is or may be- 
come entitled to a beneficial interest in an undivided share thereof; every per- 
son having an inchoate right of dower in an undivided share in the property; 
and every person having a right of dower in the property, or any part thereof, 
which has not been admeasured, must be a party to an action for partition. 
But no person other than a joint tenant or a tenant in common of the property, 
shall be a plaintiff in the action. 

Sec. 1343. The plaintiff may, at his election, make a tenant in dower, for 
life, or for years, of the entire property, or a creditor or other person, having a 
lien or interest, which attaches to the entire property, a defendant in the action. 
In that case the final judgment may either award tosucha party his or her entire 
right and interest, or the proceeds thereof, or may reserve and leave unaffected 
his or her right or interest, or any portion thereof. A person specified in this 
Section who is not made a party, is not affected by the judgment in the action. 

Sec. 1344. The interests of all the persons in the property, whether such 
persons be known or unknown, must be set forth in the complaint specifically 
and particularly, as far as known to the plaintiff, and if one or more of the 
parties, or the share or quantity of interest of any of the parties, be unknown 
to the plaintiff, or be uncertain or contingent, or the ownership of the inherit- 
ance depend upon the executory devise, or the remainder be a contingent 
remainder, so that such parties cannot be named, that fact must be set forth in 
the complaint. . 

Sec. 1345. No person having a conveyance of or claiming a lien on the 
property, or some part of it, need be made a party to the action, unless such 
conveyance or lien appear of record. 

Sec. 1346. Immediately after filing the complaint in the District Court, the 
plaintiff must file in the office of the county clerk of the county, or of the sev- 
eral counties in which the property is situated, a notice of the pendency of the 
action, containing the names of the parties so far as known, the object of the 
action, and a description of the property to be affected thereby. From the 
time of filing such notice, all persons shall be deemed to have notice of the 
pendency of the action. 

Sec. 1347. The summons must be directed to all the joint tenants and ten- 
ants in common, and all persons having an interest in, or any liens of record by 
mortgage, judgment or otherwise, upon the property, or upon any particular 
portion thereof, and generally to all persons unknown who have or claim any 
interest in the property. 

Sec. 1348. If a party having a share or interest is unknown, or any one of 
the known parties reside out of the State or cannot be found therein, and such 
fact is made to appear by affidavit, the summons may be served on such 
absent or unknown party by publication, as in other cases. When publication 
is made, the summons, as published, must be accompanied by a general state- 
ment of the nature of the action and a brief description of the property which 
is the subject of the action. 

Sec. 1349. The defendants who have been personally served with the sum- 
mons and a copy of the complaint, or who have appeared without such service, 
must set forth in their answers, fully and particularly, the origin, nature and 
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extent of their respective interests in the property ; and if such defendant claim 
a lien on the property by mortgage, judgment or otherwise, they must state 
the original amount, and date of the same, and the sum remaining due thereon ; 
also whether the same has been secured in any other way or not ; and if secured, 
the nature and extent of such security, or they are deemed to have waived 
their right to such lien. 

Sec. 1350. The right of the several parties, plaintiff as well as defendant, 
may be put in issue, tried, and determined in such action. The title or interest 
of the plaintiff in the property, as stated in the complaint, may be contro- 
verted by the answer. The title or interest of any defendant in the property, 
as stated in the complaint, may also be controverted by his answer, or the 
answer of any other defendant; and the title or interest of any defendant, as 
stated in his answer, may be controverted by the answer of any other defend- 
ant, and the issues joined as prescribed in Title VI., of this Code, which may 
be tried before a jury if the court so direct. 

Sec. 1351. When a sale of the premises is necessary, the title must be as- 
certained by proof to the satisfaction of the court, before the judgment of sale 
can be made; and where service of the summons has been made by publica- 
tion, like proof must be required of the right of the absent or unknown parties, 
before such judgment is rendered; except where there are several unknown 
parties having an interest in the property, their rights may be considered 
together in the action, and not as between themselves. 

Sec. 1352. Whenever from any cause it is, in the opinion of the court, im- 
practicable or highly inconvenient to make a complete partition, in the first 
instance, among all the parties in interest, the court may first ascertain and 
determine the shares or interest respectively held by the original co-tenants, 
and thereupon adjudge and cause a partition to be made, as if such original co- 
tenants were the parties and sole parties in interest, and the only parties to 
the action, and thereafter may proceed in like manner to adjudge and make 
partition separately of each share or portion so ascertained and allotted, as be- 
tween those claiming under the original tenant to whom the same shall have 
been so set apart, or may allow them to remain tenants in common thereof, as 
they may desire. 

Sec. 1353. If it appears to the court, by the certificate of the clerk of the 
court and county clerk, or by the sworn or verified statement of any person 
who may have examined or searched the records, that there are outstanding 
liens or incumbrances of record upon such real property, or any part or portion 
thereof, which existed and were of record at the time of the commencement 
of the action, and the persons holding such liens are not made parties to the 
action, the court must either order such persons to be made parties to the ac- 
tion, by an amendment or supplemental complaint, or appoint a referee to 
ascertain whether or not such liens or incumbrances have been paid, or if not 
paid, what amount remains due thereon, and their order among the liens or 
incumbrances severally held by such persons and the parties to the action, 
and whether the amount remaining due thereon has been secured in any man- 
ner, and if secured, the nature and extent of the security. 

Sec. 1354. The plaintiff must cause a notice to be served, a reasonable time 
previous to the day for appearance before the referee appointed, as provided 
in the last Section, on each person having outstanding liens of record, who is 
not a party to the action, to appear before the referee at a- specified time and 
place, to make proof, by his own affidavit or otherwise, of the amount due or 
to become due contingently or absolutely thereon. In case such person be 
absent, or his residence be unknown, service may be made by publication, or 
notice to his agents, under the direction of the court, in such manner as may 
be proper. The report of the referee thereon must be made to the court, and 
must be confirmed, modified, or set aside, and a new reference ordered, as the 
justice of the case may require. 
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Sec. 1355. If it be alleged in the complaint and established by evidence, or 
if it appear by the evidence without such allegation in the complaint to the 
satisfaction of the court, that the property or any part is so situated that the 
partition cannot be made without great prejudice to the owners, the court may 
order a sale thereof; otherwise, upon the requisite proofs being made, it must 
order a partition according to the respective rights of the parties as ascertained 
by the court, and appoint three referees therefor, and must designate the por- 
tion to remain undivided for the owners whose interests remain unknown, or 
are not ascertained. 

Sec. 1356. When the site of an incorporate city or town is included within 
the exterior boundaries of the property to be partitioned, on said fact being 
established by evidence, the following proceedings shall be had: The court 
shall thereupon direct the referees to survey and appraise the entire property 
to be partitioned by actual lots and subdivisions then existing in the actual 
possession of the several tenants in common, exclusive of the value of improve- 
ments thereon, first setting apart necessary portions of the property for ways, 
roads and streets, as in Section 1358, of this Code, provided, and to report such 
survey and separate appraisement on each lot and subdivision to the court. 
The court may confirm, change, modify, or set aside the report in whole or in 
part, and if necessary appoint new referees. When, after the final confirmation 
of the report of such survey and appraisement, it shall appear by evidence to 
the satisfaction of the court that an equitable partition of the whole property 
is impracticable, and a sale of the site of such city, town, or any portion thereof, 
will be for the best interests of the owners of the whole property, it shall order 
a sale thereof; provided, that within sixty days thereafter any tenant in com- 
mon, or tenants in common, having improvements erected on any town or 
city lot or subdivision included in such order of sale, shall have the prior 
right to purchase the same at such appraised valuation, and pay into court the 
amount so appraised as the value thereof, and upon such payment the title 
shall vest in such purchaser or purchasers, and the court shall cause to be 
executed by said referees a deed for such lot or subdivision in fee and in 
severalty to such purchaser or purchasers; such further proceedings shall then 
be had as to the remainder of the property, and the money so paid to the 
court, as by this Chapter provided. ) 

Sec. 1357. If, during the pendency of the action, any of the parties die or 
become insane or otherwise incompetent, the proceedings shall not for that 
cause be delayed or suspended, but the attorney who has appeared for such 
party may continue to represent such interest ; and in case any such party has 
not appeared by an attorney, the court shall appoint an attorney to represent 
the interest which was held by such party, until his heirs or legal representa- 
tives, or successors in interest, shall have appeared in the action; and an attor- 
ney so appointed shall be allowed by the court a reasonable compensation for 
his services, which may be taxed as costs against the share or interest repre- 
sented by such attorney, and may be adjudged a lien thereon, in the discretion 
of the court. 

Sec. 1358. In making partition the referees must divide the property and 
allot the several portions thereof to the respective parties, quality and quan- 
tity relatively considered, according to the respective rights of the parties as 
determined by the court, pursuant to the provisions of this Chapter, designat- 
ing the several portions by proper landmarks, and may employ a surveyor 
with the necessary assistants to aid them. Before making partition or sale the 
referees may, whenever it will be for the advantage of those interested, set 
apart a portion of the property for a way, road or street, and the portion so set 
apart shall not be assigned to any of the parties or sold, but shall remain an 
open and public way, road or street, unless the referees shall set the same 
apart as a private way for the use of the parties interested, or some of them, 
their heirs and assigns, in which case it shall remain such private way. Whenever 
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the referees have laid out on any tract of land, roads sufficient in the judg- 
ment of said referees to accommodate the public and private wants, they shall 
report that fact to the court, and upon the confirmation of their report all 
other roads on said tract shall cease to be public highways. 

Sec. 1359. Whenever it shall appear, in an action for the partition of lands, 
that one or more of the tenants in common, being the owner of an undivided 
interest in the tract of land sought to be partitioned, has sold to another per- 
son a specific tract by metes and bounds out of the common land, and executed 
to the purchaser a deed of conveyance, purporting to convey the whole title to 
such specific tract to the purchaser in fee and in severalty, the land described 
in such deed shall be allotted and set apart in partition to such purchaser, his 
heirs or assigns, or in such other manner as shall make such deed effectual 
as a conveyance of the whole title to such segregated parcel, if such tract or 
tracts of land can be so allotted or set apart without material injury of the 
rights and interests of the other co-tenants who may not have joined in such 
conveyance; provided, that in all cases the court shall direct the referees, in 
making partition of land, to allot the share of each of the parties owning an 
interest in the whole or in any part of the premises sought to be partitioned 
and to locate the share of each co-tenant, so as to embraceas far as practicable 
the improvements made by such co-tenant upon the property, and the value 
of the improvements made by the tenants in common must be excluded from 
the valuation in making allotments, and the land must be valued without re- 
gard to such improvements, in case the same can be done without material 
injury to the rights and interests of the other tenants in common owning such 
land. 

Sec. 1360. The referees must make a report of their proceedings, specifying 
therein the manner in which they executed their trust, and describing the 
property divided, and the shares allotted to each party, with a particular de- 
scription of each share. 

Sec. 1361. The court may confirm, change, modify or set aside the report, 
and if necessary appoint new referees. Upon the report being confirmed, judg- 
ment must be rendered that such partition be effectual forever, which judg- 
ment is binding and conclusive: 

1. On all persons named as parties to the action, and their legal representa- 
tives, who have at the time any interest in the property divided, or any part 
thereof, as owners in fee or as tenants for life or for years, or as entitled to the 
reversion, remainder, or the inheritance of such property, or any part thereof, 
after the determination of a particular estate therein, and who by any contin- 
gency may be entitled to a beneficial interest in the property, or who have an 
interest in any undivided share thereof, as tenants for years or for life. 

2. On all persons interested in the property, who may be unknown, to 
whom notice has been given of the action for partition by publication. 

3. On all other persons claiming from such parties or persons, or either of 
them. . 

And no judgment is invalidated by reason of the death of any party be- 
fore final judgment or decree; but such judgment or decree is as conclusive 
against the heirs, legal representatives or assigns of such decedent, as if it had 
been entered before his death. 

Sec. 1362. The judgment does not affect tenants for years less than ten, to 
the whole of the property which is the subject of the partition. 

Sec. 1363. The expenses of the referees, including those of a surveyor and 
his assistants, when employed, must be ascertained and allowed by the court, 
and the amount thereof, together with the fees allowed by the court, in its 
discretion, to the referees, must be apportioned among the different parties to 
the action, equitably. . 

Sec. 1364. When a lien is on an undivided interest or estate of any of the 
parties, such lien, if a partition be made, shall thenceforth be a charge only on 
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the share assigned to such party; but such share must be first charged, with 
its just proportion of the costs of the partition, in preference to such lien. 

Sec. 1365. When a part of the property only is ordered to be sold, if there 
be an estate for life or years in an undivided share of the whole property, 
such estate may be set off in any part of the property not ordered to be 
sold. 

Sec. 1366. The proceeds of the sale of incumbered property must beapplied 
under the direction of the court, as follows: 

1. To pay its just proportion of the general costs of the action. 

2. To pay the costs of the reference. 

3. To satisfy and cancel of record the several liens in their order of priority, 
by payment of the sums due and to become due; the amount due to be veri- 
fied by affidavit at the time of payment. 

4. The residue among the owners of the property sold, according to their 
respective shares therein. 

Sec. 1367, Whenever any party to an action, who holds a lien upon the 
property or any part thereof, has other securities-for the payment of the amount 
of such lien, the court may, in its discretion, order such securities to be ex- 
hausted before a distribution of the proceeds of sale, or may order a just 
deduction to be made from the amount of the lien on the property on account 
thereof. 

Sec. 1368. The proceeds of sale and the securities taken by the dEeuces or 
any part thereof, must be distributed by them to the persons entitled thereto 
whenever the court so directs. But in case no direction be given, all of such 
proceeds and securities must be paid into the court, or deposited therein, or as 
directed by the court. 

Sec. 1369. When the proceeds of the sale of any share or parcel belonging 
to persons who are parties to the action and who are known, are paid into the 
court, the action may continue as between such parties for the determination 
of their respective claims thereto, which must be ascertained and adjudged by 
the court. Further testimony may be taken in court, or by a referee, at the 
discretion of the court, and the court may, if necessary, require such parties to 
present the facts or law in controversy by pleadings, as in an original action. 

Sec. 1370. All sales of real property, made by referees under this Chapter, 
must be made at public auction to the highest bidder, upon notice published 
in the manner required for the sale of real property on execution. The notice 
must state the terms of sale, and if the property or any part of it is to be sold 
subject to a prior estate, charge or lien, that must be stated in the notice. 

Sec. 1371. The court must, in the order of sale, direct the terms of credit 
which may be allowed for the purchase money of any portion ot the premises 
of which it may direct a sale on credit, and for that portion of which the pur- 
chase money is required, by the provisions hereinafter contained, to be in- 
vested for the benefit of unknown owners, infants, or parties out of the State. 

Sec. 1372. The referees may take separate mortgages and other securities 
for the whole, or convenient portions of the purchase money, of such parts of 
the property as are directed by the court to be sold on credit, for the shares 
of any known owner of full age in the name of such owner; and for the shares 
of an infant, in the name of the guardian of such infant; and for the other 
shares, in the name of the clerk of the court of the county and his successors in 
office. 

Sec. 1373. The person entitled to a tenancy for life, or years, or who has a 
right or inchoate right of dower, whose estate has been sold, is entitled to re- 
ceive such sum as may be deemed a reasonable satisfaction for such estate, 
and which the person so entitled may consent to accept instead thereof, by an 
instrument in writing, filed with the clerk of the court. Upon the filing of 
such consent, the clerk must enter the same in the minutes of the court. 

Sec. 1374. If such consent be not given, filed and entered, as provided in 
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the last Section, at or before a judgment of sale is rendered, the court must 
ascertain and determine what proportion of the proceeds of the sale, after 
deducting expenses, will be a just and reasonable sum to be allowed on 
account.of such estate, and must order the same to be paid to such party, or 
deposited in court for him or her as the case may require. 

Sec. 1375. If the persons entitled to such estate for life or years be unknown, 
the court must provide for the protection of their rights, in the same manner, 
as far as may be, as if they were known and had appeared. 

Sec. 1376. In all cases of sales, when it appears that any person has a 
vested or contingent or future right or estate in any of the property sold, the 
court must ascertain and settle the proportional value of such contingent 
or vested right or estate, and must direct such proportion of the proceeds of 
the sale to be invested, secured or paid over, in such manner as to protect the 
rights and interests of the parties. | 

Sec. 1377. In all cases of sales of property the terms must be made known 
at the time, and if the premises consist of distinct farms and lots, they must 
be sold separately. 

Sec. 1378. Neither of the referees, nor any person for the benefit of either 
of them, can be interested in any purchase; nor can a guardian of an infant 
party be interested in the purchase of any real property being the subject of : 
the action, except for the benefit of the infant. All sales contrary to the pro- 
visions of this Section are void. 

Sec. 1379. After completing a sale of the property, or any part thereof 
ordered to be sold, the referee must-report the same to the court, with a 
description of the different parcels of land sold to each purchaser; the price 
paid or secured ; the terms and conditions of the sale, and the securities, if any, 
taken. The report must be filed in the office of the clerk of the court and a 
certified copy thereof in the office of the county clerk of the county where the 
property is situated. 

Sec. 1380. If the sale be confirmed by the court, an order must be entered, 
directing the referees to execute conveyances and take securities pursuant to 
such sale, which they are hereby authorized to do. Such order may also give 
directions to them respecting the disposition of the proceeds of the sale. 

Sec. 1381. When a party entitled toashare of the property, oran incumbran- 
cer entitled to have his lien paid out of the sale, becomes a purchaser, the referees 
may take his receipt for so much of the proceeds of the sale as belongs to him. 

Sec. 1382. The conveyance must be recorded in the county where the 
premises are situated, and shall be a bar against all persons interested in the 
property in any way who shall have been named as parties in the action, and 
against all such parties and persons as were unknown, if the summons was 
served by publication, and against all persons claiming under them, or either of 
them, and against all persons having unrecorded deeds or liens at the com- 
mencement of the action. 

Sec. 1383. Where there are proceeds of a sale belonging to an unknown 
owner, or to a person without the State, who has no legal representative 
within it, the same must be invested in bonds of this State or the United 
States, for the benefit of the persons entitled thereto. : 

Sec. 1384. When the security of the proceeds of sale is taken, or when an 
investment of any such proceeds is made, it must be done, except as herein © 
otherwise provided, in the name of the clerk of the court where the papers are 
filed, and his successors in office, who must hold the same for the use and 
benefit of the persons interested, subject to the order of the court. 

Sec. 1385. When security is taken by the referees on a sale, and the 
parties interested in such security, by an instrument in writing under their hands, 
delivered to the referees, agree upon the shares and proportions to which they 
are respectively entitled ; or when shares and proportions have been previously 
adjudged by the court, such securities must be taken in the names of, and pay- 
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able to, the parties respectively entitled thereto, and must be delivered to 
such parties upon their receipt therefor. Such agreement and receipt must be 
returned and filed with the clerk of the court. 

Sec. 1386. The clerk in whose name a security is taken, or by whom an in- 
-vestment is made, and his successors in office, must receive the interest and 
principal as it becomes due, and apply and invest the same as the court may 
direct ; and must deposit with the county treasurer all securities taken, and 
keep an account in a book provided and kept for that purpose, in the clerk’s 
office, free for inspection by all persons, of investments and moneys received 
by him thereon, and the disposition thereof. 

Sec. 1387. When it appears that a partition cannot be made equal between 
the parties, according to their respective rights, without prejudice to the rights 
and interests of some of them, and a partition be ordered, the court ‘may 
adjudge compensation to be made by one party to another, on account of the 
inequality ; but such compensation shall not be required to be made to others 
by owners unknown, nor by an infant, unless it appears that such infant has 
personal property sufficient for that purpose, and that his interest will be pro- 
moted thereby. And in all cases, the court has power to make compensatory 
adjustment between the respective parties, according to the ordinary princi- 
ples of equity. 

Sec. 1388. When the share of an infant is sold, the proceeds of the sale 
may be paid by the referee making the sale, to his general guardian, or the 
special guardian appointed for him in the action, upon giving the security 
required by law or directed by order of the court. 

Sec. 1389. The guardian who may be entitled to the custody and manage- 
ment of the estate of an insane person, or other person adjudged incapable of 
conducting his own affairs, whose interest in real property has been sold, may 
receive, in behalf of such person, his share of the proceeds of such real prop- 
erty from the referees, on executing, with sufficient sureties, an undertaking 
approved by a judge of the court, that he will faithfully discharge the trust 
imposed in him, and will render a true and just account to the person entitled, 
or to his legal representative. 

Sec. 1390. The general guardian of an infant, and the guardian entitled to 
the custody and management of the estate of an insane person, or other person 
adjudged incapable of conducting his own affairs, who is interested in real 
estate held in joint tenancy, or incommon, orin any other manner so as to author- 
ize his being made a party to an action, and agree upon the share to be set off to 
such infant or other person entitled, and may execute a release, in his behalf, 
to the owners of the shares, of the parts to which they may be respectively 
entitled, upon an order of the court. 

Sec. 1391. Where a party has an existing right of dower in the entire prop- 
erty directed to be sold, at the time when a judgment of partition is rendered, 
the court must consider and determine whether the interests of all the parties 
require that the right of dower should be excepted from the sale, or that it 
should be sold. 

Sec. 1392. If a sale of the property, including the right of dower, is direct- 
ed, the interest of the party entitled to the right of dower shall pass thereby ; 
and the purchaser, his heirs and assigns, shall hold the property free and dis- 
_ charged from any claim by virtue of that right. In that case the dowress is 
entitled to receive from the proceeds of the sale of the whole property a gross 
sum in satisfaction of her right of dower, or to have one-third of those proceeds 
paid into court for the purpose of being invested for her benefit. 

Sec. 1393. A married woman may release to her husband or a purchaser 
her inchoate right of dower in the property directed to be sold by a written 
instrument, duly acknowledged by her and certified as required by law with 
respect to the acknowledgment of a grant by a married woman. 

Sec. 1394. The costs of partition, including reasonable counsel fees 
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expended by the plaintiff or either of the defendants for the common benefit, 
fees of referees or other disbursements, must by paid by the parties respec- 
tively entitled to share in the lands divided in proportion to their respective 
interests therein, and may be included and specified inthe judgment. In that 
case they shall be a lien on the several shares, and the judgment may be en- 
forced, by execution, against such shares and against other property held by 
the respective parties. When, however, litigation arises between some of the 
parties only, the court may require the expense of such litigation to be paid 
by the parties thereto, or any of them. 

Sec. 1395. The court, with the consent of the parties, may appoint a single 
referee, instead of three referees, in the proceedings under the provisions of 
this Chapter; and the single referee, when thus appointed, has all the powers 
and may perform all the duties required of the three referees. 

Sec. 1396. If it appear that other actions or proceedings have been neces- 
sarily prosecuted or defended by any one of the tenants in common for the 
protection, confirmation, or perfecting of the title, or setting the boundaries, or 
making a survey or surveys of the estate partitioned, the court shall allow to 
the parties to the action who have paid the expense of such litigation or other 
proceedings, all the expenses necessarily incurred therein, except counsel fees, 
which shall have accrued tothe common benefit of the other tenants in com- 
mon, with interest thereon from the date of making the said expenditures, and the 
same must be pleaded and allowed by the court and included in the final judg- 
ment, and shall be alien upon the share of each tenant, respectively, in pro- 
portion to his interest, and shall be enforced in the same manner as taxable 
costs of partiiton are taxed and collected. 

Sec. 1397. If it appears to the court that it was necessary to have made an 
abstract of the title to the property to be partitioned, and such abstract shall 
have been procured by the plaintiff, or if the plaintiff shall have failed to have 
the same made before the commencement of the action, and any one of the 
defendants shall have had such abstract afterward made, the cost of the abstract 
with interest thereon from the time the same is subject to the inspection of 
the respective parties to the action, must be allowed and taxed. When- 
ever such abstract is procured by the plaintiff before the commencement 
of the action he must file with his complaint a notice that an abstract 
of the title has been made, and is subject to the inspection and use of 
all the parties to the action, designating therein where the abstract will 
be kept for inspection. But if the plaintiff shall have failed to procure 
such abstract before commencing the action, and any defendant shall procure 
the same to be made, he shall, as soon as he has directed it to be made file” 
a notice thereof in the action with the clerk of the court, stating who is making 
the same and where it wili be kept when finished. The court or judge thereof 
may direct, from time to time during the progress of the action, who shall 
have the custody of the abstract. ; 

Sec. 1398. The abstract mentioned in the last preceding Section may be 
made by any competent searcher of records, and need not be certified py the 
county clerk or other officer, but instead thercof it must be verified by the 
_ affidavit of the person making it to the effect that he believes it to be correct ; 
but the same may be corrected, from time to time if found incorrect, under 
the direction of the court. 

Sec. 1399. Whenever, during the progress of the action for partition, any 
disbursements shall have been made under the direction of the court or the 
judge thereof by a party thereto, interest must by allowed thereon from the 
time of making such disbursements. 
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Section 1410. When proceedings may be instituted. 
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Section 1411. When against a corporation. 
1412. Who may commence the action. 
1413. Upon whose relation. 
1414. When private person may commence action. 
1415. What complaint to contain. 
1416. Who made defendants. 
1417. Where action brought. 
1418. Application to file complaint, etc. 
1419. Summons, 
1420. Service by publication. 
1421. Pleadings. 
1422. SFudgment. 
1423. Fudgment against directors of corporation. 
1424, When court may order new election. 
1425. &ghts of person adjudged to be entitled to office. 
1426. Action for damages. 
1427. SFudgment, how enforced. 
1428. When corporation has forfeited its rights 
1429. Appointment of trustees, etc. 
1430. Powers and duties of trustees. 
1431. How trustees placed in possession. 
1432. Attachment for costs. 
1433. Actions have precedence. 
1434. Actions in Supreme Court. 


1435. Effect of appeal. 


Sec. 1410. A civil action may be brought in the name of the State: 

1. Against a person who usurps, intrudes into, or unlawfully holds or ex- 
ercises a public office, civil or military, or a franchise, within this State, or an 
office in a corporation created by the authority of this State. 

2. Against a public officer, civil or military, who does or suffers an act 
which, by the provisions of law, works a forfeiture of his office. 

3. Against an association of persons who act as a corporation within this 
State without being legally incorporated. 

Sec. 1411. A like action may be brought against a corporation: 

1. When it has offended against a provision of an act for its creation, or 
renewal, or any act altering or amending such acts. 

2. When it has forfeited its privileges and franchises by nonuser. 

3. When it has committed or omitted an act which amounts to a surrender 
of its corporate rights, privileges, and franchises. 

4. When it has misused a franchise or privilege conferred upon it by law, 
or exercised a franchise or privilege not so conferred. 

Sec. 1412. The Attorney General, when directed by the Governor, shall 
commence any such action; and when, upon complaint or otherwise, he has 
good reason to believe that any case specified in the preceding Section can be 
established by proof, he shall commence an action. 

Sec. 1413. Such officer may, upon his own relation, bring any such action, 
or he may, on leave of the court, or a judge thereof in vacation, bring the action 
upon the relation of another person; and if the action be brought under the 
first Subdivision of Section 1410,he may require security for costs, to be given 
as in other cases. 

Sec. 1414. A person claiming to be entitled to a public office unlawfully 
held and exercised by another, by himself or by an attorney and counselor at 
law, may bring an action therefor in the name of the State, as provided in this 
Chapter. On filing the complaint, such person shall enter into an undertaking 
with two sufficient sureties, to be approved by the judge or any judge of the 
court in which the action is brought, conditioned that such persons will pay 
- any judgment for costs or damages recovered against him, and all costs and 
expenses incurred in the prosecution of the action, which undertaking shall be 
filed with the clerk of the court. 

Sec. 1415. When the action is against a person for usurping an office, the 
complaint shall set forth the name of the person who claims to be entitled 
thereto, with an averment of his right thereto, and judgment may be rendered 
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upon the right of the defendant, and also upon the right of the person so 
averred to be entitled, or only upon the right of the defendant, as justice 
requires. 

Sec. 1416. All persons who claim to be entitled to the same office or fran- 
chise may be made defendants in the same action to try their respective rights 
to such office or franchise. 

Sec. 1417. An action under this Chapter can be brought in the Supreme 
Court of the State, or in the District Court of the county in which the defend- 
ant, or one of the defendants, resides or is found, or, when the defendant is a 
corporation, in the county in which it is situate, or has a place of business. 

Sec. 1418. Upon application for leave to file a complaint, the court or judge 
may direct notice thereof to be given to the defendant previous to granting 
such leave and may hear the defendant in opposition thereto, and if leave be 
granted, an entry thereof shall be made on the minutes of the court, or the fact 
shall be indorsed by the judge on the complaint, which shall then be filed. 

Sec. 1419. When the complaint is filed without leave and notice, a sum- 
mons shall issue, and be served as in other cases. 

Sec. 1420. When a summons is returned not served because the defendant, 
or its officers or office, cannot be found within the county, the clerk shall 
publish the summons as in other cases. 

Sec. 1421. The pleadings shall be as in other cases. 

Sec. 1422. When a defendant is found guilty of usurping, intruding into, or 
unlawfully holding or exercising, an office, franchise, or privilege, judgment 
shall be rendered that such defendant be ousted and altogether excluded 
therefrom, and that the relator recover his costs. 

Sec. 1423. When the action is against a director of a corporation, and the 
court finds that, at his election, either illegal votes were received, or legal 
votes were rejected, or both, sufficient to change the result, judgment may be 
rendered that the defendant be ousted, and of induction in favor of the person 
who was entitled to be declared elected at such election. 

Sec. 1424. In a case named in the last Section the court may order a new 
election to be held, at a time and place, and by judges, appointed by the 
court, notice of which election, and naming the judges, shall be given for the 
time and in the manner provided by law for notice of elections of-directors of 
such corporation; the order of the court shall become obligatory upon the 
corporation and its officers when a duly certified copy thereof is served upon 
its secretary personally, or left at its principal office; and the court may en- 
force its order by attachment, or in any other manner it deems necessary. 

Sec. 1425. If judgment be rendered in favor of the person averred to be 
entitled to an office, he may, after taking the oath of office, and executing any 
official bond required by law, take upon him the execution of the office; and 
he shall immediately thereafter demand of the defendant all the books and 
papers in his custody or within his power appertaining to the office from which 
he has been ousted. 

Sec. 1426. Such person may, at any time within one year after the date of 
such judgment, bring an action against the party ousted, and recover the 
damages he sustained by reason of such usurpation. 

Sec. 1427. If such defendant refuse or neglect to deliver over any such 
book or paper pursuant to such demand, he shall be deemed guilty of a con- 
tempt of court,and shall be fined in any sum not exceeding ten thousand 
dollars, and imprisoned in the jail of the county until he complies with the 
order of the court, or is otherwise discharged by due course of law. 

Sec. 1428. When in any such action, it is found and adjudged that a cor- 
poration has, by an act done or omitted, surrendered or forfeited its corporate 
rights, privileges, or franchises, or has not used the same during a term of five 
years, judgment shall be entered that it be ousted and excluded therefrom, and 
that it be dissolved; and when it is found and adjudged that a corporation has 


CHAPTER VI.] CODE OF CIVIL PROCEDURE. 865 


offended in any matter or manner which does not work such surrender or for- 

feiture, or has misused a franchise, or exercised a power not conferred by law, 

judgment shall be entered that it be ousted from the continuance of such 
offense, or the exercise of such power. 

Sec. 1429. The court rendering a judgment dissolving a corporation shall 
appoint trustees of the creditors and stockholders of the corporation, who, 
after giving an undertaking, payable to the State, in such sum and with such 
sureties as the court may designate and approve, conditioned that they will 
faithfully discharge their trust, and properly pay and apply all money that may 
come into their hands, shall have power to settle the affairs of the corporation, 
collect and pay outstanding debts, and divide among the stockholders the 
money and other property which remain after the payment of debts and neces- 
sary expenses. 

Sec. 1430. The trustees shall forthwith demand all money, property, books, 
deeds, notes, bills, obligations and papers of every description, within the cus- 
tody, power or control of the officers of the corporation, or either of them 
belonging to the corporation, or in anywise necessary for the settlement of its 
affairs, or for the discharge of its debts and liabilities, and they may sue for and 
recover the demands and property of the corporation, and shall be jointly and 
severally liable to the creditors and stockholders to the extent of its property 
and effects which come into their hands. . 

Sec. 1431. An officer of such corporation who refuses orneglects to deliver 
over any such money, or other things, pursuant to such demand, shall be 
deemed guilty of a contempt of court, and shall be fined not exceeding ten 
thousand dollars, and imprisoned in the jail of the proper county until he com- 
plies with the order of the court, or is otherwise discharged by due course of 
law ; and he shall be liable to the trustees for the value of all money, or other 
things, so refused or neglected to be surrendered, together with all damages 
that have been sustained by the stockholders and creditors of the corporation, 
or any of them, in consequence of such neglect or refusal. 

Sec. 1432. If judgment be rendered against a corporation, or against a per- 
son claiming to be a corporation, the court may render judgment for costs 
against the directors or other officers of the corporation, or against the person 
claiming to be a corporation. 

Sec. 1433. Actions under this Chapter in any court shall have precedence 
of any civil busiuess pending therein; and the court, if the matter is of public 
concern shall, on the motion of the Attorney General, or the attorney of the 
party, require as speedy a trial of the merits of the case as may be consistent 
with the rights of the parties. 

Sec. 1434. Actions under this hapten, commenced in the Supreme Court, 
shall be conducted in the same manner as if commenced in the District Court, 
and the clerk of the Supreme Court shall have the same authority to issue 
summons and other process and to enter orders and judgments as the clerk of 
the District Court has in like cases. All pleadings and the conduct of the trial 
shall be the same as in the District Court. If a jury is required to determine 
an issue of fact, a jury shall be drawn and selected from the jury boxes of the 
county in which the seat of government is located, and the clerk of the District 
Court of said county must place such jury boxes in the custody of the clerk of 
the Supreme Court for that purpose. 

Sec. 1435. If the action is commenced in the District Court, an appeal may 
be taken from the judgment by either party to the Supreme Court as in other 
cases, but if there is judgment of ouster against the defendant, there shall be 
no stay of execution or proceedings pending such appeal. 


CHAPTER. VI. 


ACTIONS AGAINST BOATS. 
Section 1450. For what boats may be attached. 
S. M.—55 
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Section 1451. Claims that are liens upon boats. 
1452. Priority of liens. 
1453. Limitation of actions against boats. | 
1454. When lien to attach. . 
1455. Liability of rafts; proceedings same as against boats. 
1456. Proceedings, how commenced. 
1457. Description of boat. 
1458. Summons, how served. 
1459. Who may serve summons. 
1460. Who may appear for defendant, no continuance granted plaintif.. 
1461. Boat may be discharged before judgment, by giving bond. 
1462. Execution against boat. 
1463. What officer may sell to satisfy execution. 
1464. Status of purchaser of fractional interest. 
1465. Plaintiff’s right to otherwise sue not affected. 
1466. Sufficient allegation that services were rendered boat. 


Sec. 1450. Any boat found within the waters of this State is liable : 

1. For all debts contracted by the master, owner, agent, clerk, or consignee 
thereof, on account of supplies furnished for the use of such boat, or on 
account of work done or materials furnished in building, repairing, fitting out, 
furnishing, or equipping such boat. 

2. For all demands or damages accruing from the non-performance or mal- 
performance of any contract of affreightment, or any contract relative to the 
transportation of persons or property, entered into by the master, owner, agent, 
clerk, or consignee thereof. 

3. For all injuries to persons or property by such boat, or 2 the officers or 
crew, done in connection with the business of such boat. 

Sec. 1451. Claims growing out of any of the above causes are liens upon 
such boat, its apparel, tackling, furniture and appendages, including barges and 
lighters, if owned by the owners of such boat, and used therewith at the time 
suit is commenced. 

Sec. 1452. Such liens shall take preference of any claim against the boat 
itself, or any or all of its owners, growing out of any other causes than those 
above enumerated, and as between themselves they shall be preferred in the 
following order: 

1. Those resulting from wages for services on board such boat within the 
year then passed ; providing, that such suit is brought within twenty days after 
the cessation of such labor. 

2. Those resulting from contracts made within this State. 

3. All other causes. 

Sec. 1453. Actions against boats under the provisions of this Chapter shall 
not be brought after the lapse of one year from the time the cause of action 
accrued. 

Sec. 1454. The lien shall attach from the commencement of the suit, sub- 
ject only to such other liens as are of a preferred class. 

Sec. 1455. Any raft found in any of the waters of this State shall be liable 
for all debts contracted by the owner, clerk, pilot or agent thereof, on account 
of work done or services rendered for such raft. Claims growing out of either 
of the above causes shall be a lien upon the raft, its tackling and appendages, 
for the term of twenty days from the time the right thereof accrued, and the 
same rules shall govern, and the same process shall be had, that are prescribed 
for similar liens against boats. 

Sec. 1456. Any person desiring to take the benefit of this Chapter shall file 
with the clerk of any court, or justice of the peace, having jurisdiction, a com- 
plaint in writing, duly verified by the plaintiff, or his agent or attorney, which 
complaint shall show that the plaintiff is entitled to the benefit of this Chap- 
ter; whereupon such clerk, or justice of the peace, shall issue a writ of attach- 
ment to the proper officer, commanding him to seize the boat, its tackling, 
apparel, furniture, and appendages, and retain the same until released by due 
course of law. 
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Sec. 1457. The complaint shall describe the boat by name as defendant, but 
if it have no name, then by such description as will enable the officer attaching 
to seize the proper property. 

Sec. 1458. The usual summons shall be issued, directed to the boat by 
name, or to the property to be attached, if no name appear, and be served upon 
the master, owner, clerk, agent or consignee thereof, and if none of them can 
be found, by posting up a copy in some conspicuous part of the boat, or prop- 
erty to be attached. The writ shall be served according to the directions it 
contains. | 

Sec. 1459. Any sheriff, constable, or city marshal, may serve the writ and 
summons above mentioned, whether the same issue from the office of the clerk, 
or from a justice of the peace, and any clerk or justice may, in his discretion, 
appoint any suitable person toserve such summons and writ, who shall have all 
the power of a sheriff in the premises. 

Sec. 1460. Any master, agent, clerk, consignee, or other person interested in 
the boat, may appear by himself, his agent or attorney, for the defendant, and 
conduct the defense of the suit, and no continuance shall be granted to the 
plaintiff while the boat is in custody. 

Sec. 1461. The boat may be discharged at any time before final judgment 
by giving bonds with at least two sureties, to be approved by the officer serv- 
ing the writ, or by theclerk or justice who issued it, in a penalty double the 
plaintiff's demand and costs, conditioned that the obligors will pay the amount 
found due to the plaintiff with costs. 

Sec. 1462. If judgment be rendered against the boat before it is discharged, 
as provided in the last Section, execution shall be issued against it, together 
with its apparel, tackling, furniture, and appendages. 

Sec. 1463. Theofficer may sellany of the furniture and appendages of the boat, 
if by doing so he can satisfy the demand; if he sell the boat itself he must sell 
it to the bidder who will advance the amount necessary to satisfy the execution 
for the lowest fractional share of the boat, unless the person appearing for the 
boat require a different and equally convenient mode of sale. 

Sec. 1464. If the fractional share of the boat be thus sold, the purchaser 
shall hold such share of interest jointly with the owners. 

Sec. 1465. Nothing herein contained shall affect the right of a plaintiff to 
sue in the same manner as in other cases, notwithstanding the provisions of this 
Chapter. 

Sec. 1466. It shall be sufficient for the plaintiff to allege in his complaint 
or affidavit that the services were rendered or material was furnished the boat 
by its name. 


TITLE XI. 


PROCEEDINGS IN JUSTICES’ COURTS. 


Chapter I. Place of trial of actions in justices’ courts. 
IT. Manner of commencing actions tn justices’ courts. 
Ill. Pleadings in justices’ courts. 
IV. Provistonal remedies in justices’ courts, 
V. Fudgment by default tn justices’ courts. 
VI. Time of trial and postponements in justices courts. 
VII. Trials tn justices’ courts. 
VIII. Fudgments (other than by default) in justices’ courts. 
IX. Lxecutions from justices’ courts. 
X. Contempts in justices’ courts. 
XI, Dockets of justices. 
XII, General provisions relating to justices’ courts. 


ty in og FS Aa 
PLACE OF TRIAL OF ACTIONS IN JUSTICES’ COURTS. , 


Section 1480. Actions, in what township or city may be commenced. 
1481. Place of trialmay be changed in certain cases. 
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Section 1482. Limitation on the right to change. 
1483. Zo what court transferred. 
1484. Proceedings after order changing piace of trial. 
1485. LZffect of an order changing place of trial. 
1486. Zvransfer of cases to District Court. 

Sec. 1480. Actions in justices’ courts must be commenced, and, subject to 
the right to change the place of trial, as in this Chapter provided, must be 
tried : | 
1. If there be no justice’s court for the township, town or city, in which the 
defendant resides, or there is no organized township where the defendant 
resides—in any city, town or township of the county. 

2. When two or more persons are jointly, or jointly and severally, bound in 
any debt or contract, or otherwise jointly liable in the same action, and reside 
in different townships or different towns or cities of the same county, or in dif- 
ferent counties—in the township, town or city in which any of the persons 
liable may reside. 

3. In cases of injury to the person or property—in the township, town or 
city where the injury was committed, or where the defendant resides. 

4. If for the recovery of personal property, or the value thereof, or damages 
for taking or detaining the same—in the township, town or city in which the 
property may be found, or in which the property was taken, or in which the 
defendant resides. 

5. When the defendant is a non-resident of the county—in any township, 
town or city where he may be found. 

6. When the defendant is a non-resident of the State—in any township, 
town or city in the State. 

7, When a person has contracted to perform an obligation at a particular 
place, and resides in another county, or township, town or city—in the town- 
ship, town or city in which such obligation is to be performed, or in which he 
resides; and the township, town or city in which the obligation is incurred 
shall be deemed to be the township, town or city in which it is to be performed, - 
unless there is a special contract to the contrary. 

8. When the parties voluntarily appear and plead without summons—in 
any township, town or city in the State. 

g. In all other cases, in the township, town or city in which the defendant 
resides. 

Sec. 1481. The court may, at any time before trial, on motion, change the 
place of trial in the following cases: 

1. When it appears to the satisfaction of the justice before whom the action 
is pending, by affidavit of either party, that such justice is a material witness 
for either party. 

2. When either party makes and files an affidavit that he cannot have a fair 
and impartial trial before such justice, by reason of the interest, prejudice, or 
bias of the justice. 7 

3. When a jury has been demanded, and either party makes and files an 
affidavit that he cannot have a fair and impartial trial, on account of the bias 
or prejudice of the citizens of the township, town or city against him 

4. When, from any cause, the justice is disqualified from acting. 

5. When the justice is sick or unable to act. : 

Sec. 1482. The place of trial cannot be changed, on motion of the same 
party, more than once, upon any or all the grounds specified in the first, second 
and third Subdivisions of the preceding Section. The affidavit mentioned in 
the said Subdivisions must state the facts. 

Sec. 1483. When the court orders the place of trial to be changed, the ac- 
tion must be transferred for trial to a court the parties may agree upon; and if 
they do not so agree, then to another justice’s court in the same county. 

Sec. 1484. After an order has been made, transferring the action for trial to 
another court, the following proceedings must be had: 
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1. The justice ordering the transfer must immediately transmit to the jus- 
tice of the court to which it is transferred, on payment by the party applying 
of all the costs that have accrued, all the papers in the action, together witha 
certified transcript from his docket of the proceedings therein. 

2. Upon the receipt by him of such papers, the justice of the court to which 
the case is transferred must issue a notice, stating when and where the trial 
will take place, which notice must be served upon the parties at least a day be- 
fore the time fixed for trial. If no answer or demurrer has been made by the 
defendant he must be allowed to plead. 

Sec. 1485. From the time the order changing the place of trial is made, the 
court to which the action is thereby transferred has the same jurisdiction over 
it as though it had been commenced in such court. 

Sec. 1486, The parties to an action in a justice’s court cannot give evidence 
upon any question which involves the title or possession of real property, or 
the legality of any tax, impost, assessment, toll, or municipal fine, nor can any 
issue presenting such question be tried by such court; and, if it appear, from 
the answer of the defendant, verified by his oath, that the determination of the 
action will necessarily involve the question of title or possession to real prop- 
erty, or the legality of any tax, impost, assessment, toll, or municipal fine, the 
justice must suspend allfurther proceedings in the action and certify the plead- 

ings, and, if any of the pleadings are oral, a transcript of the same, from his 
docket to the clerk of the District Court of the county; and from the time of 
filing such pleadings or transcript with the clerk, the District Court shall have 
over the action the same jurisdiction as if it had been commenced therein; 
provided, that in cases of forcible entry and unlawful detainer, of which jus- 
tices’ courts have jurisdiction, any evidence, otherwise competent, may be 
given, and any question properly involved therein may be determined. When 
the action is certified to the District Court, upon the answer of the defendant, 
he must file an undertaking, to be approved by the justice, to the effect that 
he will pay all costs that may be awarded against him on the trial in the Dis- 
trict Court. ! 

GENET Bvoll, 


MANNER OF COMMENCING ACTIONS IN JUSTICES’ COURTS. 


Section 1500. Actions, how commenced. 
1501. Summons may tissue within a year. 
1502. Defendant may waive summons. 
1503. Parties may appear in person or by attorney. 
1504. When guardian necessary, how appointed. 
1505. Summons, how issued, directed, and what to contain. 
1506. Zime for appearance of defendant. 
1507. Alias summons. 
1508. Same. 
1509. Summons, limitation upon time of service. 
1510. Summons, by whomand how served and returned, 
Istt. Hour for appearance. 

Sec. 1500. An action in a justice’s court is commenced by filing a copy of 
the account, note, bill, bond, or instrument upon which the action is brought, 
with a statement of the amount due thereon, or a concise statement in writing 
of the cause of action, either of which is deemed a complaint. 

Sec. 1501. The court must indorse on the complaint the date upon which 
it was filed, and at any time within one year thereafter the plaintiff may have 
summons issued. 

Sec. 1502. At any time after the complaint is filed, the defendant may, in 
writing, or by appearing and pleading, waive the issuing of summons. 

Sec. 1503. Parties in justice’s court may appear and act in person or by 
attorney ; and any person, except the constable by whom the summonsor jury 
process was served, may act as attorney. 

Sec. 1504. When an infant, insane or incompetent person is a party, he 
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must appear either by his general guardian, if he have one, or by a guardian 
ad litem appointed by the justice. When a guardian ad litem is appointed by 
the justice, he must be appointed as follows: 

1. If the infant, insane, or incompetent person be plaintiff, the appointment 
must be made before the summons is issued, upon the application of the in- 
fant, if he be of the age of fourteen years; if under that age, or if insane or 
incompetent, upon the application of a relative or friend. 

2. If the infant, insane, or incompetent person be defendant, the appoint- 
ment must be made at the time the summons is returned, or before the answer, 
upon the application of the infant, if he be of the age of fourteen years, and 
apply at or before the summons is returned. If he be under the age of four- 
teen years, or be insane or incompetent, or neglect so to apply, then upon the 
application of a relative or friend, or any other party to the action, or by the 
justice, on his own motion. 

Sec. 1505. The summons must be directed to the defendant and signed by 
the justice, and must contain: 

1. The title of the court, the name of the county and city or township in 
which the action is commenced, and the names of the parties thereto. 

2. A sufficient statement of the cause of action, in general terms, to apprise 
the defendant of the nature of the claim against him. 

3. A direction that the defendant appear and answer before the justice, at 
his office, as specified in the next Section. And that if he fail to appear and 
answer, judgment will be taken against him according to the complaint. 

Sec. 1506. The time specified in the summons for the appearance of the 
defendant must be as follows: 

1. If an order of arrest be indorsed upon the summons, forthwith. 

2. In all other cases it shall be returnable in not less than four nor more 
than ten days from its date, and shall be served at least four days before the 
time for appearance. 

Sec. 1507. If the summons is returned without being served upon any or 
all of the defendants, the justice, upon the demand of the plaintiff, may issue 
an alias summons in the same form as the original, except that he may fix the 
time for the appearance of the defendant at a period not exceeding ninety days 
from its date. 

Sec. 1508. The justice may, within a year from the date of filing the com- 
plaint, issue as many a/zas summons as may be demanded by the plaintiff. 

Sec. 1509. The summons cannot be served out of the county of the justice 
before whom the action is brought, except when the action is brought upon a 
joint contract or obligation of two or more persons, who reside in different 
counties, and the summons has been served upon the defendant, resident of the 
county, in which case the summons may be served upon the other defendant 
out of the county; and except, also, when an action is brought against a party . 
who has contracted to perform an obligation at a particular place, and resides 
in a different county, in which case summons may be served in the county 
where he resides; and except, also, where an action is brought for an injury to 
persons or property, and the defendant resides in a different county, in which 
case summons may be served in the county where defendant resides. 

Sec. 1510. The summons may be served by a sheriff or constable of any 
of the counties of this State; provided, that when a summons, issued by a 
justice of the peace, is to be served out of the county in which it was issued, 
the summons shall have attached to it a certificate under seal by the county 
clerk of such county, to the effect that the person issuing the same was an act- 
ing justice of the peace at the date of the summons; or the summons may be 
served by any male resident, over the age of twenty one years, not a party to 
the suit, within the county where the action is brought, and must be served 
and returned as provided in Title. V., Part II., of this Code (Sections 630-633), 
or it may be served by publication, and Sections 639-640, so far as they relate 
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to publication of summons, are made applicable to justices’ courts; the word 
“justice” being substituted for the word “judge,” whenever the latter word 
occurs. 

Sec. 1511. When all parties served with process shall have appeared, or 
some of them have appeared, and the remaining defendants have made default, 
the justice must fix a day for the trial of said cause, and notify the plaintiffs 
and the defendants who have appeared, thereof. The parties are entitled to 
one hour in which to appear after the time fixed in said notice, but are not 
bound to remain longer than that time, unless both parties have appeared, and 
the justice, being present, is engaged in the trial of another cause. 


CHARTER ¢Li. 


PLEADINGS IN JUSTICES’ COURTS. 


Section 1520. Form of pleadings. 
1521. Pleadings in justices’ courts. 
1522. Complaint defined. 
1523. When demurrer to complaint may be put in. 
1524. Answer. 
1525. If the defendant omits to set up counterclaim. 
1526. When answer contains new matter. 
1527. Proceedings on demurrer. 
1528. New matter deemed denied. 
1529. Amendment of pleadings. 
1530. Answer or demurrer to amended pleadings. 
1531. Copy of account or instrument to be filed. 
1532. Copy deemed genuine tf not denied. 
1533. Variance. 
Sec. 1520. Pleadings in justices’ courts. 
_I. Are not required to be in any particular form, but must be such as to 
enable a person of common understanding to know what is intended. 
. May, except the complaint, be oral or in writing. 
. Must not be verified unless otherwise provided in this Title. 
. If in writing, must be filed with the justice. 
. If oral, an entry of their substance must be made in the docket. 
. Incases of forcible entry and unlawful detainer, pleadings must be verified. 
Sec. 1521. The pleadings are: 

1. The complaint by the plaintiff. 

2. The demurrer to the complaint. 

3. The answer by the defendant. 

4. The demurrer to the answer. 

Sec. 1522. The complaint in justices’ courts is a concise statement, in writ- 
ing, of the facts constituting the plaintiff's cause of action; or a copy of the 
account, note, bill, bond, or instrument upon which the action is based. 

Sec. 1523. The defendant may, at any time before answering, demur to the 
complaint, upon the grounds mentioned in Section 680, of this Code, except 
the ground mentioned in Subdivision 5. 

Sec. 1524. The answer may contain a general denial of any or all the 
material facts stated in the complaint, which the defendant believes to be untrue, 
and also a statement, in a plain and direct manner, or any other facts contain- 
ing a defense or counterclaim, upon which an action might be brought by the 
defendant against the plaintiff in a justice's court. He may file a copy of an 
account, note, bill, bond or other instrument as a counterclaim. 

Sec. 1525. If the defendant omit to set up a counterclaim in the cases men- 
tioned in the last Section, neither he nor his assignee can afterward maintain 
an action against the plaintiff therefor. If the counterclaim exceeds three 
hundred dollars he need not set it up. 

Sec. 1526. When the answer contains new matter in avoidance, constituting 
a defense or counterclaim, the plaintiff may, at any time before the trial, demur 
to the same for insufficiency, stating therein the grounds of such demurrer, 
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which may be the same as mentioned in Section 711, of this Code, except the 
first Subdivision thereof. 

Sec. 1527. The proceedings on demurrer are as follows. 

1. If the demurrer to the complaint is sustained, the plaintiff may, within 
such time, not exceeding two days, as the court allows, amend his complaint. 

2. If the demurrer to a complaint is overruled, the defendant may answer 
forthwith. : 

3. If the demurrer to an answer is sustained, the defendant may amend his 
answer within such time, not exceeding two days, as the court may allow. 

4. If the demurrer to an answer is overruled, the action must proceed as if 
no demurrer had been interposed. 

Sec. 1528. The new matter contained in the answer or counterclaim is 
deemed denied by the plaintiff. 

Sec. 1529. Either party may, at any time before the conclusion of the trial, 
amend any pleading, but if the amendment is made after the issue, and it ap- 
pears to the satisfaction of the court, by oath, that an adjournment is neces- 
sary to the adverse party in consequence of such amendment, an adjournment 
must be granted. The court may also, inits discretion, when an adjournment 
will by the amendment be rendered necessary, require, as a condition to the 
allowance of such amendment, made after issue joined, the payment of costs to 
the adverse party, to be fixed by the court, not exceeding twenty dollars. 
The court may also, on such terms as may be just, and on the payment of 
costs, relieve a party from any judgment taken against him by mistake, inad- 
vertence, surprise, or excusable neglect, but the application for such relief must 
be made within ten days after the entry of the judgment and upon an affidavit 
showing good cause therefor. 

Sec. 1530. When a pleading is amended, the adverse party may answer or 
demur to it within such time, not exceeding two days, as the court may 
allow. 

Sec. 1531. When the cause of action or the defense or counterclaim, arises 
upon an account or instrument for the payment of money only, it shall be 
sufficient for the party to deliver a copy of the account or instrument, to the 
party demanding it, and to state that there is due to him thereon from the ad- 
verse party a specified sum, but the court may, at any time, require the origi- 
nal account or instrument to be exhibited to the inspection of the adverse 
party, and a copy to be furnished; or if it be not so exhibited, and a copy 
furnished, may prohibit its being afterwards given in evidence, unless it appear 
that such instrument is not in the possession of the party pleading it, or under 
his control. The court may at any time require either party to furnish to the 
other, the items of an account or a bill of particulars. 

Sec. 1532. If the plaintiff annex to his complaint, or file with the justice at 
the time of issuing the summons, a copy of the promissory note, bill of ex- 
change, other obligation for the payment of money, or other instrument upon 
which the action is brought, the defendant shall be deemed to admit the genu- 
ineness of all the signatures thereto, unless he specifically deny the same in 
his answer under oath. In case of a counterclaim the same rule applies to the 
plaintiff. 

Sec. 1533. A variance between the proof on the trial and the allegations in 
pleading shall be disregarded as immaterial, unless the court be satisfied that 
the adverse party has been misled to his prejudice thereby. | 


CHAPTER IV. 


PROVISIONAL REMEDIES IN JUSTICES’ COURTS. 


Article I. Arrest and bail. 
. Attachment. . 
Lll. Claim and Delivery of Personal Property. 
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Poe ie ok. 


ARREST AND BAIL. 


Section 1540. Order of arrest and arrest of defendant. 
1541. Affidavit and undertaking for order of arrest. 
1542. A defendant arrested must be taken before the justice immediately. 
1543. Lhe officer must give notice to the plaintiff of arrest. 
1544. The officer must detain the defendant. 
1545. Defendant's answer. 
1546. Provisions applicable. 

Sec. 1540. An order to arrest the defendant may be indorsed on a sum- 
mons issued by the justice, and the defendant may be arrested thereon by the 
sheriff or constable, at the time of serving the summons, and brought before 
the justice, and there detained until duly discharged, in the cases mentioned 
in Section 801, of this Code. 

Sec. 1541. Before an order of arrest can be made, the party applying must 
prove to the satisfaction of the justice, by the affidavit of himself or some 
other person, the facts upon which the application is founded. The plaintiff 
must also execute and deliver to the justice a written undertaking in the sum 
of three hundred dollars, with:sufficient sureties, to the effect that the plaintiff 
will pay all costs that may be adjudged to the defendant, and all damages 
which he may sustain by reason of the arrest, if the same be wrongful, or 
without sufficient cause, not exceeding the sum specified in the undertaking. 

Sec. 1542. The defendant, immediately upon being arrested, must be taken 
to the office of the justice who made the order, and if he is absent or unable to 
try the action, or if it appears to him by the affidavit of defendant, that 
he is a material witness in the action, the officer must immediately take the 
defendant before another justice of the town, township or city, if there is 
another, and if not, then before a justice of an adjoining township, who must 
take jurisdiction of the action, and proceed thereon, as if the summons had 
been issued and the order of arrest made by him. 

Sec. 1543. The officer making the arrest must immediately give notice 
thereof to the plaintiff, or his attorney or agent, and indorse on the summons 
and subscribe a certificate, stating the time of serving the same, the time of 
arrest, and of his giving notice to the plaintiff. 

Sec. 1544. The officer making the arrest must keep the defendant in cus- 
tody until he is discharged by order of the justice. The officer shall not be 
bound to keep such person under arrest more than twenty-four hours, unless 
the plaintiff advance each day the expenses of keeping such person, which ex- 
pense shall be taxed as costs in the action, and in no case shall be a charge 
against the county. 

Sec. 1545. The defendant may file an answer, under oath, putting in issue 
the facts stated in the affidavit for the order of arrest, which may be tried by 
the court unless a jury is demanded, and the plaintiff shall be held to establish 
such facts, and if he fail to do so, the order of arrest shall be dismissed, and 
the defendant may proceed upon the undertaking of the plaintiff for his ‘dam- 
ages occasioned by the arrest. The defendant may apply to the court to be 
discharged from arrest, upon the ground of the insufficiency of the papers on 
which the order of arrest was granted. 

Sec. 1546. The provisions of Chapter III., Title III., Part III., of this Code, 
in relation to the examination and discharge of a defendant imprisoned on 
execution in a civil action, shall apply to justices’ courts, and justices of the 
peace shall have the same powers in their courts as are by said Sections grant- 
ed to the judge. 

7S ea FO ORE DE 


ATTACHMENT. 


Section 1560. Writ of attachment shall issue upon afidavtt. 
1561. Undertaking on an attachment must be required. 
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Section 1562. Writ of attachment, substance of. Officer may take an undertaking instead 
of levying. 
1563. Certain provisions apply to all attachments in justices’ courts. 

Sec. 1560. A writ to attach the property of the defendant must be issued 
by the justice at the time of or after issuing summons and before answer, on 
receiving an affidavit by or on behalf of the plaintiff, showing the same facts 
as are required to be shown by the affidavit specified in Section 891, of this 
Code. 

Sec. 1561. Before issuing the writ the justice must require a written under- 
taking on the part of the plaintiff, with two or more sufficient sureties, in a 
sum not less than fifty nor more than three hundred dollars, to the effect that 
if the defendant recover judgment the plaintiff will pay all costs that may be 
awarded to the defendant and all damages which he may sustain by reason of 
the attachment, not exceeding the sum specified in the undertaking. 

Sec. 1562. The writ may be directed to the sheriff or any constable of the 
county, or the sheriff of any other county, and must require him to attach and 
safely keep all the property of the defendant in his county, not exempt from 
execution, or so much thereof as may be sufficient to satisfy the plaintiff’s de- 
mand, the amount of which must be stated in conformity with the complaint, 
unless the defendant has given him security, by the undertaking of two suff- 
cient sureties, in an amount sufficient to satisfy.such demand, besides costs, in | 
which case to take such undertaking. 

Sec. 1563. The Sections of this Code from Section 894 to orien 924, both 
inclusive, are applicable to attachments issued in justices’ courts, the word 
“constable” being substituted for the word “justice,’”’ whenever the writ is di- 
rected to a constable, and the word “‘justice’’ substituted for “judge.”’ 


ARTICLE IT. 
CLAIM AND DELIVERY OF PERSONAL PROPERTY. 
Section 1570.. How claim and delivery enforced. 


Sec. 1570. In an action to recover possession of personal property, the 
plaintiff may, at the time of issuing summons, or at any time thereafter before 
answer, claim the delivery of such property to him; and the Sections of this 
Code, from Section 841 to Section 859, both inclusive, are applicable to such 
claim when made in justices’ courts, the powers therein given and duties im- 
posed on sheriffs being extended to constables, and the word “justice”’ sub- 
stituted for “judge,” and the justice, instead of the plaintiff or his attorney, 
may, in his discretion, by an indorsement in writing upon the affidavit, order 
the sheriff or constable to take the property mentioned in the affidavit. 


CHAPTER V. 


JUDGMENT BY DEFAULT IN JUSTICES’ COURTS. 


Section 1580. Fudgment when defendant fatls to appear. 
1581. Fudgment against defendant on demurrer. 


Sec. 1580. If the defendant fails to appear and answer or demur within the 
time specified in the summons, or one hour thereafter, then, upon proof of 
service of summons the court must hear the evidence offered by the plaintiff, 
and must render judgment in his favor for such sum (not exceeding the amount 
stated in the summons) as appears by such evidence to be just. 

Sec. 1581. In the following cases the same proceedings must be had, and 
judgment must be rendered in like manner, as if the defendant had failed to 
appear and answer or demur. 

1. If the complaint has been amended and the defendant fails to answer it 
as amended within the time allowed by the court. 
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2. If the demurrer to the complaint is overruled and the defendant fails to 
answer at once. 

3. If the demurrer to the answer is sustained and the defendant fails to 
amend the answer within the time allowed by the court. 


a Be Be od Se 
TIME OF TRIAL AND POSTPONEMENTS IN JUSTICES’ COURTS. 


Section 1590. Time when trial must be commenced. 
1591. When court may, of tts own motion, postpone trial. 
1592. Postponement by consent. 
1593. Postponement upon application of a party. 
1594. Vo continuance for more than ten days to be granted, unless upon filing of 
undertaking. 


Sec. 1590. Unless postponed as provided in this Chapter, or unless trans- 
ferred to another court, the trial of the action must commence at the expira- 
tion of one hour from the time specified in the notice mentioned in Section 
1511, and the trial must proceed and there must be no adjournment for more 
than twenty-four hours at any one time, until all the issues therein are dis- 
posed of. 

Sec. 1591. The court may, of its own motion, postpone the trial: 

1. For not exceeding one day, if, at the time fixed by law or by an order 
of the court for the trial, the court is engaged in the trial of another action. 

2. For not exceeding two days, if, by an amendment of the pleadings, or 
the allowance of time to make such amendment or to plead, a postponement 
is rendered necessary. 

3. For not exceeding three days, if the trial is upon issues of fact and a 
jury has been demanded. 

Sec. 1592. The court may, by the consent of the parties, given in writing or 
in open court, postpone the trial to a time agreed upon by the parties. 

Sec. 1593. The trial may be postponed upon the application of either party 
for a period not exceeding four months: 

1. The party making the application must prove, by his own oath or other- 
wise, that he cannot for want of material testimony, which he expects to pro- 
cure, safely proceed to trial, and must show in what respect the testimony ex- 
pected is material, and that he has used due diligence to procure it, and has 
been unable to do so. 

2. If the application is on the part of the plaintiff, and the defendant is un- 
der arrest, a postponement for more than three hours discharges the defendant 
from custody; but the action may proceed notwithstanding, and the defendant 
is subject to arrest on execution, in the same manner as if he had not been 
discharged. 

3. If the application is on the part of a defendant under arrest, before it 
can be granted he must execute an undertaking, with two or more sufficient 
sureties, to be approved by, and in a sum to be fixed by the justice, to the 
effect that he will render himself amenable to the process of the court during 
the pendency of the action, and to such as may be issued to enforce the judg- 
ment therein ; or that the sureties will pay to the plaintiff the amount of any 
judgment which he may recover in the action, not exceeding the amount spec- 
ified in the undertaking. On filing the undertaking specified in this Subdivi- 
sion, the justice may order the defendant discharged from custody. 

4. The party making the application must, if required by the adverse party, 
consent that the testimony of any witness of such adverse party, who is in at- 
tendance, may be then taken by deposition before the justice, and that the 
testimony so taken may be read on trial, with the same effect, and subject to 
the objections, as if the witness was produced. But the court may require the 
party making the application to state, upon affidavit, the evidence which 
he expects to obtain; and if the adverse party thereupon admit that such 


' 876 STATUTES OF MONTANA. [ParT II, T1rTLe XI, 


evidence would be given, and that it be considered as actually given, on the 
trial, or offered and overruled as improper, the trial must not be postponed. 

See. 1594. No adjournment must, unless by consent, be granted for a 
period longer than ten days, upon the application of either party, except upon 
condition that such party file an undertaking, in an amount fixed by the 
justice, with two sureties, to be approved by the justice, to the effect that they 
will pay to the opposite party the amount of any judgment which may be 
recovered against the party applying, not exceeding the sum specified in the 
undertaking. 


CHAPTER 


TRIALS IN JUSTICES’ COURTS. 


Section 1600. Issue defined, and the different kinds. 
1601. JLssue of law, how raised. 
1602. Jssue of fact, how raised. 
1603. Jssue of law, how tried. 
1604. Issue of fact, how tried. 
1605. Fury, how watved. 


1606. Either party failing to appear, trial may proceed at request of other party. 
1607. Challenges to jurors. 


Sec. 1600. Issues arise upon the pleadings when a fact or conclusion of law 
is maintained by the one party, and is controverted by the other. They are of 
two kinds: 

I. Of law; and, 

2. Obtact: 

Sec. 1601. An issue of law arises upon a demurrer to the complaint or 
answer, or to some part thereof. 

Sec. 1602. An issue of fact arises: 

1. Upon a material allegation in the complaint controverted by the answer ; 
and, 

2. Upon new matter in the answer, except an issue of law is joined thereon. 

Sec. 1603. An issue of law must be tried by the court. 

Sec. 1604. An issue of fact must be tried by a jury, unless a jury is waived, 
in which case it must be tried by the court. 

Sec. 1605. A jury may be waived: | 

I. By consent of parties entered in the docket. 

2. By a failure of either party to demand a jury before the commencement 
of the trial of an issue of fact. 

3. By the failure of either party to appear at the time fixed for the trial of 
an issue of fact. 

Sec. 1606. If either party fails to appear at the time fixed for trial, the 
trial may proceed at the request of the adverse party. 

Sec. 1607. The challenges are either peremptory or for cause. Each party 
is entitled to two peremptory challenges. Either party may challenge for 
cause on any grounds set forth in Section 1060. Challenges for cause must be 
tried by the justice. 


CHAPTER VIII. 
JUDGMENTS (OTHER THAN BY DEFAULT) IN JUSTICES’ COURTS. 


Section 1620. Fudgment by confesssion. 
1621. Fudgment of dismissal entered in certain cases without prejudice. 
1622. Fudgment upon verdict. 
1623. SFudgment after trial by the court. 
1624. Fudgment when the defendant ts subject to arrest. 
1625. Actions against joint debtors. 
1626. Lf the sum found due exceeds the jurisdiction of the justice, the excess may 
be remitted. 
1627. Fudgment upon counter claim. 
1628. Offer to compromise before trial, 
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Section 1629. Costs may be included in the judgment. 
1630. Abstract of judgment. 
1631. Abstract may be filed and docketed in district clerk’s office. 
1632. Effect of docketing. 
1633. Fudgment not a lien unless abstract is recorded in the county clerk’s office. 


Sec. 1620. Judgment upon confession may be entered up in any justice’s 
court specified in the confession, as provided in Chapter I., Title III., Part III., 
of this Code. 

Sec. 1621. Judgment that the action be dismissed, without prejudice to a 
new action, may be entered with costs in the following cases: 

1. When the plaintiff voluntarily dismisses the action at or before the close 
of his evidence when there is no counterclaim. 

2. When he fails to appear at the time specified in the summons, or at the 
time to which the action has been postponed, or within one hour thereafter. 

3. When, after a demurrer to the complaint has been sustained, the plain- 
tiff fails to amend it within the time allowed by the court. 

4. When it is objected at the trial, and appears by the evidence, that the 
action is brought in the wrong county, or township, town, or city; but if the 
objection is taken and overruled, it is cause of reversal on appeal, and does not 

otherwise invalidate the judgment; if not taken at the trial, it is waived. 
| Sec. 1622. Whena trial by jury has been had, judgment must be entered by 
the justice, at once, in conformity with the verdict. 

Sec. 1623. When the trial is by the court, judgment must be entered at the 
close of the trial. 

Sec. 1624. The judgment in an action for claim and delivery in justices’ 
courts must be entered substantially in the form required by Section 1193, of 
this Code. When the judgment is rendered in a case where the defendant is 
subject to arrest and imprisonment thereon, the fact that the defendant is so 
subject, must be stated in the judgment. 

Sec. 1625. If the action be on a contract against two or more defendants, 
and the summons be served on one or more, but not on all, the judgment shall 
be entered up only against those who were served, if the contract be a several 
or a joint and several contract ; but if the contract be a joint contract only, the 
judgment shall be entered up against all the defendants, but shall only be en- 
forced against the joint property of all and the separate property of the defend- 
ants served. 

Sec. 1626." When the amount found due to either party exceeds the sum 
for which the justice is authorized to enter judgment, such party may remit 
the excess, and judgment may be entered for the residue. 

Sec. 1627. Where a counterclaim is established, which equals the plaintiff's 
demand, the judgment must be in favor of the defendant. Where it is less 
than the plaintiff's demand, the plaintiff must have judgment for the residue 
only. Where it exceeds the plaintiff’s demand, the defendant must have judg- 
ment for the excess. 

Sec. 1628. If the defendant, at any time before the trial, offer, in writing, to 
allow judgment to be taken against him for a specified sum, the plaintiff may 
immediately have judgment therefor, with the costs then accrued ; but if hedo 
not accept such offer before the trial, and fail to recover in the action a sum in 
excess of the offer, he cannot recover costs, but costs must be adjudged against 
him, and, if he recover, be deducted from his recovery. The offer and failure 
to accept cannot be given in evidence nor affect the recovery, otherwise than 
as to costs. 

Sec. 1629. The justice must tax and include in the judgment the costs 
allowed by law to the prevailing party. 

Sec. 1630. The justice, on the demand of a party in whose favor judgment 
is rendered, must give him an abstract of the judgment in substantially the 
following form (filling blanks according to the facts): 
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State of Montana, -——————— county. 
plaintiff, vs. ——_—————- defendant. 
In justice’s court, before ———————, Justice of the peace. 
township (city or town), ———-———, 18— (inserting date of abstract). Judg- 


ment entered for plaintiff (or defendant) for $ , on the day of I certify that the 
foregoing is a correct abstract of a judgment rendered in said action in my court, or (as the 
case may be) in the court of —————_—, justice of the peace, as it appears by his docket now 
in my possession, as his successor in office, 


, Justice of the’ Peace. 


Sec. 1631. The abstract may be filed in the office of the clerk of the Dis- 
trict Court of the county in which the judgment was rendered, and the judg- 
ment docketed in the judgment docket of the District Court thereof. The 
time of the receipt of the abstract by the clerk must be noted by him 
thereon, and entered in the docket. 

Sec. 1632. From the time of docketing in the clerk’s office execution may 
be issued thereon by the clerk to the sheriff of any county in the State, other 
than the county in which the judgment was rendered, in the same manner and 
with like effect as if issued on a judgment of the District Court. 

Sec. 1633. A judgment rendered in a justice’s court creates no lien upon 
any lands of the defendant, unless such an abstract is filed in the office of the 
county clerk of the county in which the lands are situated. When so filed, 
and from the time of filing, the judgment becomes a lien upon all the real 
property of the judgment debtor, not exempt from execution, in such county, 
owned by him at the time, or which he may afterward, and before the lien 
expires, acquire. The lien continues for six years, unless the judgment be 
previously satisfied. 


GHAR T TERI: 


EXECUTIONS FROM JUSTICES’ COURTS. 


Section 1640. Execution may issue at any time within six years. 
1641. Execution, contents of. 
1642. renewal of execution. 
1643. Duty of officer receiving execution. 
1644. Proceedings supplementary to execution. 

Sec. 1640. Execution for the enforcement of a judgment of a justice’s court 
may be issued by the justice who entered the judgment or his successor in 
office, on the application of the party entitled thereto, at any time within six 
years from the entry of judgment. 

Sec. 1641. The execution must be directed to the sheriff or to a constable 
of the county, and must be subscribed by the justice and bear date the day of 
its delivery to the officer. It must intelligibly refer to the judgment, by stat- 
ing the names of the parties, and the name of the justice before whom, and of 
the county and the township, town or city where, and the time when, it was 
rendered ; the amount of judgment, if it be for money; and if less than the 
whole is due, the true amount due thereon. It must contain, in like cases, 
similar directions to the sheriff or constable, as are required by the provisions 
of Title 1X., Part II., of this Code, in an execution to the sheriff. 

Sec. 1642. An execution may, at the request of the judgment creditor, be 
renewed before the expiration of the time fixed for its return, by the word 
- “renewed” written thereon, with the date thereof, and subscribed by the justice. 
Such renewal has the effect of an original issue, and may be repeated as often 
as necessary. If an execution is returned unsatisfied, another may be after- 
ward issued. 

Sec. 1643. The sheriff or constable to whom the execution is directed must 
execute the same in the same manner as the sheriff is required by the pro- 
visions of Title IX., Part II., of this Code, to proceed upon executions directed 
to him; and the constable, when the execution is directed to him, is vested for 
that purpose with all the powers of the sheriff. 
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Sec. 1644. The Sections of this Code, from 1260 to 1267, both inclusive, are 
applicable to justices’ courts, the word “constable” being substituted to that 
end, for the word “sheriff,” and the word “justice” for the word “judge.” 


CHAPTER X. 
CONTEMPTS IN JUSTICES’ COURTS. 


Section 1650. Contempts a justice may punish for. 
1651. Proceedings for contempt. 
1652. Same. 
1653. Punishments for contempts. 
1654. Zhe conviction must be entered in the docket. 


Sec. 1650. A justice may punish, as for contempt, persons guilty of the fol- 
lowing acts, and no other: 

1. Disorderly, contemptuous, or insolent behavior toward the justice while 
holding the court, tending to interrupt the due course of a trial or other 
judicial proceeding. 

2. A breach of the peace, boisterous conduct, or violent disturbance in the 
presence of the justice, or in the immediate vicinity of the court held by him, 
tending to interrupt the due course of a trial or other judicial proceeding. 

3. Disobedience or resistance to the execution of a lawful order or process, 
made or issued by him. 

4. Disobedience to a subpcena duly served, or refusing to be sworn or to 
answer as a witness. 

5. Rescuing any person or property in the custody of an officer by virtue 
of an order or process of the court held by him. 

Sec. 1651. When a contempt is committed in the immediate view and pres- 
ence of the justice, it may be punished summarily; to that end an order must 
be made reciting the facts as they occurred, and adjudging that the person pro- 
ceeded against is thereby guilty of contempt, and that he be punished as 
therein prescribed. 

Sec. 1652. When the contempt is not committed in the immediate view and 
presence of the justice, a warrant of arrest may be issued by such justice, on 
which the person so guilty may be arrested and brought before the justice im- 
mediately, when an opportunity to be heard in his defense, or excuse, must be 
given. The justice may thereupon discharge him or may convict him of the 
offense. | 

Sec. 1653. A justice may punish for contempts by fine or imprisonment, 
or both; such fine not to exceed in any one case one hundred dollars, and such 
imprisonment one day. 

Sec. 1654. The conviction, specifying particularly the offense and the judg- 
ment thereon, must be entered by the justice in his docket. 


GEAR PEARUXTS 
DOCKETS OF JUSTICES. 


Section 1660. Docket, what to contain. 
1661. Luxtries therein primary evidence of the facts. 
1662. Ax index to the docket must be kept. 
1663. Dockets must be delivered by justice to his successor, or to county clerk. 
1664. Proceedings when office becomes vacant, and before a successor is appointed. 
1665. Docket of predecessor. 
' 1666. Sustice elected to fill vacancy. 
1667. SFustices equally entitled. 


Sec. 1660. Every justice must keep a book, denominated a “ Docket,” in 
which he must enter : 
1. The title of every action or proceeding. 


2. The object of the action or proceeding; and if a sum of money be 
claimed, the amount thereof. 
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3. The date of the summons and the time of its return; and if an order to 
arrest the defendant be made, or a writ of attachment be issued, a statement 
of the fact. 

4. The time when the parties, or either of them, appear, or their non- 
appearance, if default be made; a minute of the pleadings and motions; if in 
writing, referring to them; if not in writing, a concise statement of the mate- 
rial parts of the pleadings. 

5. Every adjournment, stating on whose application and to what time. 

6. The demand for a trial by jury, when the same is made, and by whom 
made, the order for the jury, and the time appointed for the return of the jury 
and for the trial. 

7. The names of the jurors who appear and are sworn, and the names of all 
witnesses sworn, and at whose request. 

8. The verdict of the jury, and when received; if the jury disagree and are 
discharged, the fact of such disagreement and discharge. 

g. The judgment of the court, specifying the costs included, and the time 
when rendered, and an itemized statement of the costs. 

10. The issuing of the execution, when issued and to whom; the renewals 
thereof, if any, and when made, and a statement of any money paid to the jus- 
tice, when and by whom. 

11. The receipt of a notice of appeal, if any be given, and of the under- 
taking on appeal, if any be filed. | | 

Sec. 1661. The several particulars of the last Section specified must be en- 
tered under the title of the action to which they relate, and (unless otherwise 
in this Title provided) at the time when they occur. Such entries in a justice’s 
docket, or a transcript thereof, certified by the justice, or his successor in office, 
are prima facie evidence of the facts so stated. \ 

Sec. 1662. A justice must keep an alphabetical index to his docket, in which 
must be entered the names of the parties to each judgment, with a reference 
_to the page of entry. The names of the plaintiffs and defendants must be en- 
tered in the index, in the alphabetical order of the first letter of the family 
name. 

Sec. 1663, Every justice of the peace, upon the expiration of his term of 
office must deposit with his successor his official dockets, and all papers filed 
in his office, his own as well as those of his predecessors, or any other which 
may be in his custody to be kept as public records. 

Sec. 1664. If the office of a justice become vacant by his death or removal 
from the township, town or city, or otherwise, before his successor is elected 
and qualified, the docket and papers in possession of such justice must be de- 
posited in the office of some other justice in the township, to be by him deliv- 
ered to the successor of such justice. If there is no other justice in the 
township, then the docket and papers of such justice must be deposited in the 
office of the county clerk, to be by him delivered to the successor in office of 
the justice. 

Sec. 1665. Any justice with whom the docket of his predecessor or of any 
other justice is deposited, has and may exercise over all actions and proceed- 
ings entered in such docket, the same jurisdiction as if originally commenced 
before him. .In case of the creation of a new county, or the change of the 
boundary between two counties, any justice into whose hands the docket of a 
justice formerly acting as such within the same territory may come, is, for the 
purpose of this Section, considered the successor of such former justice. 

Sec, 1666. The justice elected to fill a vacancy is the successor of the justice 
whose office became vacant before the expiration of a full term. When a full 
term expires, the same or another person elected to take office in the same 
township, town or city, from that time is the successor. 

Sec. 1667. When two or more justices are equally entitled, under the last 
Section, to be deemed the successors in office of the justice, a judge of the 
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District Court must, by a certificate subscribed by him and filed in the office of 
the county clerk, designate which justice is the successor of the justice going 
out of office, or whose office has become vacant. 


GHAR LERaccll. 
GENERAL PROVISIONS RELATING TO JUSTICES’ COURTS. 


Section 1680. Fustices may issue subpenas and final process to any part of the county. 
1681. Blanks must be filled in all papers issued by a justice, except subpenas. 
1682. Sfustices to receive all moneys collected and pay same to parties. 

1683. /n case of disability of justice, another justice may i on his behalf, 
1684. Fustices may require security for costs. 

1685. Who entitled to costs. 

1686. What provisions of Code applicable to justices’ courts. 
1687. Deposit in lieu of undertaking. 

1688. Special deputy. 

1689. Authority of deputy. 

1690. Lxecution of process by retiring constable. 

1691. Depositions, how taken. 

1692. When name of defendant ts unknown. 

1693. How appeals may be taken. 

Sec. 1680. Justices of the peace may issue subpcenas in any action or pro- 
ceedings in the courts held by them, and final process on any judgment 
recovered therein, to any part of the county. 

Sec. 1681. The summons, execution and other papers made or issued by.a 
justice, except a subpoena, must be issued without a blank left to be filled by 
another, otherwise it is void. 

Sec. 1682. Justices of the peace must receive from the sheriff or constables 
of their county, all moneys collected on any process or order issued from their 
courts respectively, and must pay the same, and all moneys paid to them in 
their official capacity, over to the parties entitled or authorized to receive 
them, without delay. 

Sec. 1683. In case of thesickness or other disability, or necessary absence of 
a justice, on a return of a summons, or at the time appointed for a trial, another 
justice of the same township, town or city, or adjoining township, may at his 
request, attend in his behalf, and thereupon is vested with the power, for 
the time being, of the justice before whom the summons was returnable. In 
that case, the proper entry of the proceedings before the attending justice, 
subscribed by him, must be made in the docket of the justice before whom the 
summons was returnable. If the case is adjourned, the justice before whom 
the summons was returnable may resume jurisdiction. 

Sec. 1684. Justices may, in all cases, require a deposit of money or an 
undertaking, as security for costs of court, before issuing a summons. 

Sec. 1685. The prevailing party in justices’ courts is entitled to costs of the 
action, and also of any proceedings taken by him in aid of anexecution, issued 
upon any judgment recovered therein. 

Sec. 1686. Justices’: courts being courts of peculiar and limited jurisdiction, 
only those provisions of this Code which are, in their nature, applicable to the 
_ organization, powers and course of proceedings in justices’ courts, or which have 
been made applicable by special provisions in this Title, are applicable to jus- 
tices’ courts and the proceedings therein. 

Sec. 1687. In civil cases arising in justices’ courts, wherein an undertaking 
is required as prescribed in this Code, the plaintiff or defendant may deposit 
with said justice a sum of money equal to the amount required by said under- 
taking, which said sum of money shall be taken as security in place of said 
undertaking. 

Sec. 1688. A justice may, at the request of a party, and on being satisfied 
that it is expedient, specially depute any proper person of suitable age, and not 
interested in the action, to serve a summons with or without an order to arrest 
the defendant or with or without a writ of attachment or an execution. The 

S. M.—s6 
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justice shall be liable on his official bond for all official acts of the person so 
deputed. Such deputation shall be in writing made on the process, anda 
note thereof made in the justice’s docket. 

Sec. 1689. The person so deputed shall have the authority of a constable 
in relation to the service, execution and return of such process, and shall be 
subject to the same obligations. 

Sec. 1690. A constable, notwithstanding the expiration of his term of office, 
may proceed and complete the execution of all final process which he has 
begun to execute, in the same manner as if he were still in office, and his 
sureties shall be liable to the same extent. 

Sec. 1691. Depositions to be used in justices’ courts may be taken as pro- 
vided in' Chapter [lies ritle lit. Part. 1V ofthis Cade: 

Sec. 1692. Where the plaintiff is ignorant of the name, or part of the name 
of a defendant, that defendant may be designated in the summons, and in any 
other process or proceeding in the action, by a fictitious name, or by so much 
of his name as is known, adding a description, identifying the person intended. 
The person so designated must thereupon be regarded as a defendant in the 
action, and as sufficiently described therein for all purposes. When his name, 
or the remainder of his name is known, or becomes known, the justice, before 
whom the action is pending, must amend the proceedings already taken, by 
the insertion of the true or full name, in place of the fictitious name, or part of 
aname;and all subsequent proceedings must be taken under the name so 
inserted. | 

Sec. 1693. Appeals may be taken from a judgment of a justice’s court, as 
provided in Chapter II., Title XIII., Part II., of this Code. 


TITLE XI. 
PROCEEDINGS IN CIVIL ACTIONS IN POLICE COURTS. 


Section 1700. How commenced. 
1701. Summons must issue on filing complaint. 
1702. Defendant may plead orally or in writing. 
1703. Proceedings to be conducted as in justices’ courts. 


Sec. 1700. Civil actions in police courts are commenced by filing a com- 
plaint, setting forth the violation of the ordinance complained of, with such 
particulars of time, place and manner of violation as to enable the defendant to 
understand distinctly the character of the violation complained of, and to an- 
swer the complaint. The ordinance may be referred to by its Title and Sec- 
tion, and the number thereof. 

Sec. 1701. Immediately after filing the complaint, a summons must be 
issued, directed to the defendant, and returnable either immediately or at any 
time designated therein, not exceeding four days from the date ofits issuing. 

Sec. 1702. On the return of the summons the defendant may answer the 
complaint. The answer may be oral or in writing, and immediately thereafter 
the case must be tried, unless, for good cause shown, an adjournment is 
granted. 

Sec. 1703. All proceedings in civil actions in police courts must, except as in 
this Title otherwise provided, be conducted in the same manner as civil actions 
in justices’ courts. 


TITLE XIll. 
APPEALS IN CIVIL ACTIONS. 


Chapter I. Appeals to Supreme Court. 
IT. Appeals to District Court. 
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GHAPTER: I; 
APPEALS TO SUPREME COURT. 


Section 1720. Fudgments and orders may be reviewed. 
1721. Party aggrieved may appeal—names of parties. 
1722. When an appeal may be taken, 
1723. Within what time an ae may be taken. 
1724. Appeal, how taken. 
1725. Undertaking for three handed dollars. 
1726. Undertaking to stay proceedings. 
1727. Fudgment for delivery of documents. 
1728. Sfudgment directing execution of conveyance. 
1729. Undertaking concerning real property. 
1730. Stay of proceedings and court may limtt security. 
1731. Undertakings may be in one instrument. 
1732. Sustification of sureties. 
1733. Stay of proceedings not allowed. 
1734. Appeals by executors and administrators. 
1735. Acts of same when appointment vacated. 
17360. What papers used on appeal from judgment. 
1737. What papers used on appeal from an order. 
1738. What papers used on granting or refusing new trial. 
1739. Tvanscript, how certified. 
1740. When an appeal may be dismissed. 
1741. Effect of dismissal. 
1742. What may be reviewed on appeal from judgment, 
1743. Remedial powers of an appellate court. 
1744. Remittitur must be certified to the clerk of the District Caurt. 


Sec. 1720. A judgment or order in a civil action, except when. expressly 
made final by this Code, may be reviewed as prescribed in this Title, and not 
otherwise. 

Sec. 1721. A party aggrieved may appeal in the cases prescribed in this 
Title. The party appealing is known as the appellant, and the adverse party 
as the respondent. 

Sec. 1722. An appeal may be taken to the Supreme Court, from a District 
ak in the following cases: 

From a final judgment entered in an action or special proceeding com- 
Eeiced in a District Court, or brought into a District Court from another 
court. 

2. From an order granting or refusing a new trial; or granting or dissolving 
an injunction; or refusing to grant or dissolve an injunction; or dissolving or 
refusing to dissolve an attachment; from any special order made after final 
judgment; and from such interlocutory judgments or orders in actions for par- 
tition as determines the rights and interests of the respective parties and directs 
partition to be made. | 

3. From a judgment or order granting or refusing to grant, revoking or 
refusing to revoke, letters testamentary, or of administration, or of guardian- 
ship ; or admitting or refusing to admit a will to probate, or against or in favor 
of the validity of a will, or revoking the probate thereof; or against or in favor 
of setting apart property, or making an allowance for a widow or ‘child; or 
against or in favor of directing the partition, sale, or conveyance of real prop- 
erty, or settling an account of an executor, or administrator, or guardian; or 
refusing, allowing, directing the distribution or partition of an estate, or any 
part thereof, or the payment of a debt, claim, legacy, or distributive share; or 
confirming or refusing to confirm a report of an appraiser setting apart a home- 
stead. 

ie 1723. An appeal may be taken: 

. From a final judgment in an action or special proceeding commenced i in 
the eet in which the same is rendered, within one year after the entry of 
judgment. 

2. From a judgment rendered, on an appeal from an inferior court, within 
ninety days after the entry of such judgment. 
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3. From an order granting or refusing a new trial; from an order granting 
or dissolving an injunction; from an order refusing to grant or dissolve an in- 
junction; from an order dissolving or refusing to dissolve an attachment; from 
any special order made after final judgment; and from an interlocutory judg- 
ment or order in actions for partition of real property, and from an order con- 
firming, changing, modifying or setting aside the report in whole or in part, of 
the referees in actions for partition of real property, within sixty days after 
the order or interlocutory judgment is made and entered in the minutes of the 
court or filed with the clerk. 

4. From the judgments or orders mentioned in Subdivision 3 of the next 
preceding Section, within sixty days after the judgment or order is made or 
entered, or filed with the clerk. 

Sec. 1724. An appeal is taken by filing with the clerk of the court in which 
the judgment or order appealed from is entered, a notice stating the appeal 
from the same, or some specific part thereof, and serving a similar notice on 
the adverse party or his attorney. The order of service is immaterial, but the 
appeal is ineffectual for any purpose unless within five days after service of 
the notice of appeal, an undertaking be filed, or a deposit of money be made 
with the clerk as hereinafter provided, or the undertaking be waived by the 
adverse party in writing. 

Sec. 1725. The undertaking on appeal must be in writing, and must be ex- 
ecuted on the part of the appellant by at least two sureties, to the effect that 
the appellant will pay all damages and costs which may be awarded against 
him on the appeal, or on a dismissal thereof, not exceeding three hundred dol- 
lars; or that sum must be deposited with the clerk with whom the judgment 
or order was entered, to abide the event of the appeal. 

Sec. 1726. If the appeal be from a judgment or order directing the pay- 
ment of money, it does not stay the execution of the judgment or order unless 
a written undertaking be executed on the part of the appellant, by two or 
more sureties, to the effect that they are bound in double the amount named 
in the judgment or order ; that if the judgment or order appealed from, or any 
part thereof, be affirmed, or the appeal dismissed, the appellant will pay the 
amount directed to be paid by the judgment or order, or the part of such 
amount as to which the judgment or order is affirmed, if affirmed only in part, 
and all damages and costs, which may be awarded against the appellant upon 
the appeal, and that if the appellant does not make such payment within 
thirty days after the filing of the remittitur from the Supreme Court in the 
court from which the appeal is taken, judgment may be entered on motion of 
the respondent in his favor against the sureties, for such amount, together 
with the interest that may be due thereon, and the damage and costs which 

_may be awarded against the appellant upon the appeal. If the judgment or 

order appealed from be fora greater amount than two thousand dollars, and the 
sureties do not state in their affidavits of justification accompanying the under- 
taking, that they are each worth the sum specified in the undertaking, the 
stipulation may be that the judgment to be entered against the sureties shall 
be for such amounts only as in their affidavits they may state that they are 
severally worth, and judgment may be entered against the sureties by the 
court from which the appeal is taken, pursuant to the stipulations herein 
designated. 

Sec. 1727. If the judgment or order appealed from direct the assignment 
or delivery of documents or personal property, the execution of the judgment 
or.order cannot be stayed by appeal, unless the things required to be assigned 
or delivered be placed in the custody of such officer or receiver as the court may 
appoint, or unless an undertaking be entered into on the part of the appellant, - 
with at least two sureties, and in such amount as the court, or a judge thereof, 
may direct, to the effect that the appellant will obey the order of the appellate 
court, upon the appeal. . 
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Sec. 1728. If a judgment or order appealed from direct the execution of a 
conveyance or other instrument, the execution of the judgment or order can- 
not be stayed by the appeal until the instrument is executed and deposited 
with the clerk with whom the judgment or order is entered, to abide the 
judgment of the appellate court. 

Sec. 1729. If the judgment or order appealed from direct the sale or deliv- 
ery of possession of real property, the execution of the same cannot be stayed, 
unless a written undertaking be executed on the part of the appellant, with 
two or more sureties, to the effect that during the possession of such property 
by the appellant, he will not commit, or suffer to be committed, any waste 
thereon, and that if the judgment be affirmed or the appeal dismissed, he will 
pay the value of the use and occupation of the property from the time of the 
appeal until the delivery of the possession thereof, pursuant to the judgment 
or order, not exceeding the sum to be fixed by the judge of the court by which 
the judgment was rendered or order made, and which must be specified in the 
undertaking. When the judgment is for the sale of mortgaged premises, and 
the payment of a deficiency arising upon the sale, the undertaking must also 
provide for the payment of such deficiency. 

Sec. 1730. Whenever an appeal is perfected, as provided in the preceding 
Sections of this Chapter, it stays all further proceedings in the court below 
upon the judgment or order appealed from, or upon the matters embraced 
therein, and releases from levy property which has been levied upon under 
execution issued upon such judgment ; but the court below may proceed upon 
any other matter embraced in the action and not affected by the order appealed 
from. And the court below may, in its discretion, dispense with or limit the 
security required by this Chapter, when the appellant is an executor, adminis- 
trator, trustee, or other person acting in another’s right. An appeal does not 
continue in force on attachment, unless an undertaking be executed and filed 
on the part of the appellant, by at least two sureties, in double of the amount 
of the debt claimed. by him, that the appellant will pay all costs and damages 
which the respondent may sustain by reason of the attachment, in case the 
order of the court below be sustained, and unless, within five days afterthe entry 
of the order appealed from, such appeal be perfected. 

Sec. 1731. The undertakings prescribed in the foregoing Sections may 
be in one instrument or several, at the option of the appellant. In case of an 
appeal from a final judgment, and from an order granting or refusing a new 
trial, taken at the same time, only one undertaking need be given, as prescribed 
in Section 1724, of this Code. The sureties on such an undertaking must 
justify as required by Section 1899, of this Code. 

Sec. 1732. The adverse party may except to the sufficiency of the sureties 
to any of the undertakings mentioned in this Chapter, at any time within 
thirty days after the filing of such undertaking; and unless they or other 
sureties, within twenty days after the appellant has been served with notice 
of such exception, justify before a judge of the District Court, or the clerk 
thereof, upon five days’ notice to the respondent of the time and place of 
justification, execution of the judgment, order, or decree appealed from is no 
longer stayed; and in all cases where an undertaking is required on appeal by 
the provisions of this Title, a deposit, in the court below of the amount of the 
judgment. appealed from, and three hundred dollars in addition, shall be 
equivalent to filing the undertaking, and in all cases the undertaking or de- 
posit may be waived by the written consent of the respondent. 

Sec. 1733. In cases not provided for in Sections 1726, 1727, 1728 and 1729, 
the perfecting of the appeal by giving the undertaking, or making the deposit 
mentioned in Section 1725, stays proceedings in the court below upon the 
judgment or order appealed from, except where it directs the sale of perishable 
property, in which case the court below may order the property to be sold and 
the proceeds thereof to be deposited, to abide the judgment of the appellate 
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court. And except also, where it adjudges the defendant guilty of usurping, or 
intruding into, or unlawfully holding public office, civil or military, within this 
State. Also except where a judgment grants a writ of mandamus, or of prohi- 
bition, against a tribunal, corporation, public officer or board, commanding 
certain acts to be done which ought to be done, or prohibiting acts which 
ought not to be done by such tribunal, corporation, public officer or board, 
and not involving the payment or allowance of money or its equivalent. 

Sec. 1734. When an executor, administrator, or guardian, who has given 
an official bond, appeals from a judgment or order of the District Court made 
in the proceedings had upon the estate of which he is executor, administrator, 
or guardian, his official bond shall stand in the place of an undertaking on 
appeal; and his sureties thereon shall be liable as on such undertaking. 

Sec. 1735. When the judgment or order appointing an executor, or admin- 
istrator, or guardian, is reversed on appeal, for error, and not for want of juris- 
diction ofthe court, all lawful acts in administration upon the estate performed 
by such executor or administrator, or guardian, if he have qualified, are as valid 
as if such judgment or order had been affirmed. 

Sec. 1736. On an appeal from a final judgment, the appellant must furnish 
the court with a copy of the notice of appeal, of the judgment roll, and of any | 
bill of exceptions or statement in the case, upon which the appellant relies. 
Any statement used on motion for a new trial, may be used on appeal from a 
final judgment equally as upon appeal from the order granting or refusing a 
new trial. : 

Sec. 1737. On appeal from an order, except an order granting or refusing a 
new trial, the appellant must furnish the court with a copy of the notice of 
appeal of the judgment or order appealed from, and of papers used on the hear- 
ing in the court below. 

Sec. 1738. On an appeal from an order granting or refusing a new trial, the 
appellant must furnish the court with a copy of the notice of appeal, of the 
order appealed from, and of the papers designated in Section 1176, of this Code. 

Sec. 1739. The copies provided for in the last three Sections must be certi- 
fied to be correct by the clerk or the attorneys, and must be accompanied with 
a certificate of the clerk or attorneys that an undertaking on appeal, in due 
form, has been properly filed, or the stipulation of the parties waiving an 
undertaking. . 

Sec. 1740. If the appellant fails to furnish the requisite papers, the appeal 
may be dismissed; but no appeal can be dismissed for insufficiency of the 
undertaking thereon, if a good andsufficient undertaking approved by a justice 
of the Supreme Court, be filed in the Supreme Court before the hearing upon 
motion to dismiss the appeal. 

Sec. 1741. The dismissal of an appeal is in effect an affirmance of the judg- 
ment or order appealed from, unless the dismissal is expressly made without 
prejudice to another appeal. 

Sec. 1742. Upon an appeal from a judgment, the court may review the ver- 
dict or decision, and any intermediate order or decision excepted to, which 
involves the merits, or necessarily affects the judgment, except a decision or 
order from which an appeal might have been taken. 

Sec. 1743. When the judgment or order is reversed, or modified, the 
appellate court may make complete restitution of all property and rights lost 
by the erroneous judgment or order, so far as such restitution is consistent 
with protection of a purchaser of property at a sale ordered by the judgment, 
or had under process issued upon the judgment, on the appeal from which the 
proceedings were not stayed, and for relief in such cases the appellant may © 
have his action against the respondent, enforcing the judgment for the pro- 
ceeds of the sale of the property, after deducting therefrom the expenses of 
the sale. When it appears to the appellate court that the appeal was-made 
for delay, it may add to the costs such damages as may be just. 
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Sec. 1744. When judgment is rendered upon the appeal, it must be certi- 
fied by the clerk of the Supreme Court to the clerk with whom the judgment 
roll is filed, or the order appealed from is entered. In cases of appeal from 
the judgment, the clerk with whom the roll is filed must attach the certificate 
to the judgment roll, and enter a minute of the judgment of the Supreme 
Court on the docket against the original entry. In cases of appeal from an 
order, the clerk must enter at length in the records of the court, the certificate 
received, and minute against the entry of the order appealed from, a reference 
to the certificate, with a brief statement that such order has been affirmed, 
reversed or modified by the Supreme Court on appeal. 


CHAPLERGII: 


APPEALS TO DISTRICT COURTS. 


Section 1760. Appeal from judgment of justice's or police court. 
1761. Must be tried anew. 
1762. Transmission of papers to appellate court. 
1763. Undertaking on appeal. 
1764. Effect of appeal. 
1765. Stay of proceedings on filing undertaking. 
1766. Powers of District Court on appeal. 
1767. Defective undertaking. 

Sec. 1760. Any party dissatisfied with a judgment rendered in a civil action 
in a police or justice’s court, may appeal therefrom to the District Court of 
the county, at any time within thirty days after the rendition of the judgment. 
The appeal is taken by filing a notice of appeal with the justice or judge, and 
serving a copy on the adverse party or his attorney. 

Sec. 1761. All appeals from justices’ or police courts must be tried anew 
in the District Court, on the papers filed in the justice’s or police court, unless 
the court, for good cause shown, and on such terms as may be just, allow other 
or amended pleadings to be filed in such action. The court may order new or 
amended pleadings to be filed. Each party has the benefit of all legal objec- 
tions made in a justice’s or police court. When a judgment is reversed or set 
aside on a question of law arising in the justice’s or police court, the District 
Court must either try the case anew or render a judgment. There is no ap- 
peal from a judgment by default rendered in a justice’s or police court, except 
on questions of law which appear on the face of the papers or proceedings, and 
except in cases when the justice's or police court has abused its discretion in 
setting aside or refusing to set aside a default or judgment. If the judgment 
by default is set aside, the District Court must allow pleadings to be filed and 
try the case. 

Sec. 1762. Upon receiving the notice of appeal, and filing an undertaking 
as required in the next Section, the justice or judge must, within ten days, 
upon the payment of the fees therefor, transmit to the clerk of the District 
Court a certified copy of his docket, the pleadings, all notices, motions and 
other papers filed in the cause, the notice of appeal, and the undertaking filed ; 
and the justice or judge may be compelled by the District Court, by an order 
entered upon motion, to transmit such papers, and may be fined for neglect or 
refusal to transmit the same. A certified copy of such order may be served 
on the justice or judge by the party or his attorney. 

Sec. 1763. An appeal from a justice’s or police court is not effectual for any 
purpose unless an undertaking be filed, with two or more sureties, in a sum 
equal to twice the amount of the judgment, including costs. when the judg- 
ment is for the payment of money; or twice the value of the property, includ- 
ing costs, when the judgment is for the recovery of specific personal property, 
and must be conditioned, when the action is for the recovery of money, that 
the appellant will pay the amount of the judgment appealed from, and all costs, 
if the appeal be withdrawn or dismissed, or the amount of any judgment and 
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all costs that may be recovered against him in the action in the District 
Court. When the action is for the recovery of specific personal property, the 
undertaking must be conditioned that the appellant will pay the judgment and 
costs appealed from, and obey the order of the court made therein, if the 
appeal be withdrawn or dismissed, or any judgment and costs that may be 
recovered against him in said action in the District Court, and will obey any 
order made by the court therein. When the judgment appealed from directs. 
the delivery of possession of real property, the execution of the same cannot 
be stayed unless a written undertaking be executed on the part of the appel- 
lant, with two or more sureties, to the effect that during the possession of such 
property by the appellant, he will not commit, or suffer to be committed, any 
waste thereon, and that if the appeal be dismissed or withdrawn, or the judg- 
ment affirmed, or judgment be recovered against him in the action in the Dis- 
trict Court, he will pay the value of the use and occupation of the property 
from the time of the appeal until the delivery of possession thereof; or that he 
will pay any judgment and costs that may be recovered against him in said 
action in the District Court, not exceeding a sum to be fixed by the justice of 
the court from which the appeal is taken, and which sum must be specified in 
the undertaking. A deposit of the amount of the judgment, including all 
costs appealed from, or of the value of the property, including all costs in 
actions for the recovery of specific personal property, with the justice or judge, 
is equivalent to the filing of the undertaking, and in such cases the justice or 
judge must transmit the money to the clerk of the District Court, to be by 
him paid out on the order of the court. The adverse party may except to the 
sufficiency of the sureties within five days after the filing of the undertaking, 
and unless they or other sureties justify before the justice or judge within five 
days thereafter, upon notice to the adverse party, to the amounts stated in 
their affidavits, the appeal must be regarded as if no such undertaking had been. 
given. 

Sec. 1764. If the party in whose favor the judgment is rendered appeals, 
the undertaking must be in the sum of one hundred dollars, and conditioned 
that he will pay all costs that may be awarded against him, and obey any 
order of court made in the action. If the party appealing fails to reduce the 
judgment against him, or to enlarge the judgment in his favor appealed from, 
ten dollars or more, or reverse the same in the District Court, he shall not re- 
cover any costs of appeal. The sureties on the undertaking mentioned in this. 
and the preceding Sections, must justify as provided in Section 1899. 

Sec. 1765. If an execution be issued, on the filing of the undertaking, the 
justice or judge must direct the officer to stay all proceedings on the same. 
Such officer must, upon the payment of his fees for services rendered on the 
execution, thereupon relinquish all property levied upon, and deliver the 
same to the judgment debtor, together with all moneys collected from sales. 
or otherwise. If his fees on the execution be not paid, the officer may retain 
so much of the property or proceeds thereof as may be necessary to pay the 
same. 

Sec. 1766. When the action is tried anew on appeal, the trial must be con- 
ducted in all respects as other trials in the District Court. The provisions of 
this Code as to trials in the District Court, are applicable to trials on appeal in 
the District Court. For a failure to prosecute an appeal, or unnecessary delay 
in bringing it to a hearing, the District Court may order the appeal to be dis- 
missed, with costs; and if it appear to such court that the appeal was made 
solely for delay, it may add to the costs such damages as may be just, not ex- 
ceeding twenty-five per cent. of the judgment appealed from. Judgments. 
rendered in the District Court on appeal shall have the same force and effect, 
and may be enforced in the same manner, as judgments in actions commenced 
in the District Court. | 

Sec. 1767. No appeal shall be dismissed for insufficiency of the undertaking 
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thereon, or for any defect or irregularity therein, if a good and sufficient under- 
taking be filed in the District Court at or before the hearing of the motion to 
dismiss the appeal, which undertaking must be approved by the district judge. 


TITLE XIV. 
MISCELLANEOUS PROVISIONS. 


Chapter TI. Proceedings against joint debtors. . 
II. Offer of the defendant to compromise. 
III, Inspection of writings. 
IV. Motions and orders. 
V. Notices, and filing, and service of papers. 
Vi rhidosts 
VII. General provisions. 


Whe Pi ied. 
PROCEEDINGS AGAINST JOINT DEBTORS. 


Section 1780. Parties not summoned on action on joint contract may be summoned after 
judgment. 

1781. Summons in that case, what to contain, and how served. 
1782. Affidavit to accompany summons. 
1783. Answer, when filed and what it may contain, 
1784. What constitutes the pleadings in the case. 
1785. Issues, how tried. Verdict, what to be. 
1786. Sotnt debtor may compromise. 

; 1787. Lffect of discharge of debtor. Contribution. 

Sec. 1780. When a judgment is recovered against one or more of several 
persons, jointly indebted upon an obligation, by proceeding, as provided in 
Section 641, those who are not originally served with the summons, and did 
not appear to the action, may be summoned to show cause why they should 
not be bound by the judgment in the same manner as though they had been 
originally served with the summons. 

Sec. 1781. The summons, as provided in the last Section, must describe the 
judgment, and require the person summoned to show cause why he should not 
be bound by it, and must be served in the same manner and returnable within 
the same time as the original summons. It is not necessary to file a new 
complaint. 

Sec. 1782. The summons must be accompanied by an affidavit of the 
plaintiff, his agent, representative or attorney, that the judgment, or some part 
thereof, remains unsatisfied, and must specify the amount due thereon. 

Sec. 1783. Upon such summons, the defendant may answer within the 
time specified therein, denying the judgment or setting up any defense which 
may have arisen subsequently; or he may deny his liability on the obligation 
upon which the judgment was recovered, except a discharge from such liability 
by the Statute of Limitations. 

Sec. 1784. If the defendant, in his answer, deny the judgment, or-set up 
any defense which may have arisen subsequently, the summons with the affi- 
davit annexed, and the answer, constitute the written allegations in the case; 
if he deny his liability on the obligation upon which the judgment was 
recovered, a copy of the original complaint and judgment, the summons, with 
the affidavit annexed, and the answer, constitute such written allegations. 

Sec. 1785. The issues formed may be tried as in other cases, but when the 
defendant denies in his answer, any liability on the obligation upon which the 
judgment was rendered, if a verdict be found against him it must be for not 
exceeding the amount remaining unsatisfied on such original judgment, with 
interest thereon. 

Sec. 1786. Any joint debtor including a partner may compromise with a 
creditor, and a discharge to him by such creditor, is as effectual as if made to 
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all debtors, but such discharge does not relieve the other joint debtors. Any 
creditor can release a judgment in his favor against any one or more joint 
debtors, and such release does not discharge the others. 

Sec. 1787. The discharge of such joint debtor operates as a payment to the 
creditor equal to the proportionate interest of the debtor discharged. But the 
discharge of such debtor does not prevent his co-debtors from enforcing the 
right of contribution in case they are compelled to pay the whole of the debt. 


CUAL DER Shi 
OFFER OF THE DEFENDANT TO COMPROMISE. 


Section 1800. Proceedings on offer of the defendant to compromise after suit brought. 


Sec. 1800. The defendant may, at any time before the trial or judgment, 
serve upon the plaintiff an offer to allow judgment to be taken against him for 
the sum or property, or to the effect therein specified. If the plaintiff accept 
the offer, and give notice thereof within five days, he may file the offer, with 
proof of notice of acceptance, and the clerk must thereupon enter judgment 
accordingly. If the notice of acceptance be not given, the offer is to be 
deemed withdrawn, and cannot be given in evidence upon the trial; and if the 
plaintiff fail to obtain a more favorable judgment he cannot recover costs, but 
must pay the defendant’s costs from the time of the offer. 


(ELA Rieu ec ut: 


INSPECTION OF WRITINGS. 
Section 1810. A party may demand inspection and copy of a book, paper, etc. 


Sec. 1810. Any court in which an action is pending, or a judge thereof, 
may, upon notice, order either party to give to the other, within a specified 
time, an inspection and copy, or permission to take acopy, of entries of ac- 
counts in any book, or of any document or paper in his possession or under 
his control, containing evidence relating to the merits of the action, or the 
defense therein. If compliance with the order be refused, the court may 
exclude the entries of accounts of the book, or the document, or paper from 
being given in evidence, or if wanted as evidence by the party applying, may 
direct the jury to presume them to be as he alleges them to be; and the court 
may also punish the party refusing fora contempt. This Section is not to be 
construed to prevent a party from compelling another to produce books, doc- 
uments, or papers, when he is examined as a witness. 


CHAPTER IV. 


MOTIONS AND ORDERS. 


Section 1820. Order and motion defined. 
1821. Motions and orders, where made. 
1822. Notice of motion, at what time to be given, 
1823. Zvransfer of motions and order to show cause. 
1824. Order made out of court, etc. 
1825. Order for payment of money, how enforced. 


» 

Sec. 1820. Every direction of a court or judge made or entered in writ- 
ing, and not included in a judgment, is denominated an order. An applica. 
tion for an order is a motion. 

Sec. 1821. Motions must be made in the county in which the action is 
brought, or in any adjoining county in the same district. In case of the 
absence of the judge of the district from his district, such motion may be made 
before the judge of any adjoining district. Orders made out of court may be 
made by the judge of the court in any part of the State. | 

Sec. 1822. When a written notice of a motion is necessary, it must be given 
five days before the appointed time for the hearing, if both parties reside in 
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the county where the court is held, otherwise, ten days. When the notice is 
served by mail, the number of days before the hearing must be increased one 
day for every twenty-five miles of distance between the place of deposit andthe 
place of service ; such increase, however, not to exceed in all thirty days; but 
in all cases the court, or a judge thereof, may prescribe a shorter time. 

Sec. 1823. When a notice of motion is given, or an order to show cause is 
made returnable, before a judge out of court, and at the time fixed for the 
motion, or on the return day of the order, the judge is unable to hear the 
parties, the matter may be transferred by his order to some other judge. 

Sec. 1824. An order made out of court, without notice to the adverse party, 
may be vacated or modified without notice, by the judge who madeit; or it 
may be vacated or modified on notice, in the manner in which other motions 
are made. 

Sec. 1825. Whenever an order for the payment of a sum of money is made by 
a court or judge, pursuant to the provisions of this Code, it may be enforced 
by execution in the same manner as if it were a judgment. 


CHAPTER V. 


NOTICES AND FILING AND SERVICE OF PAPERS. 


Section 1830. Notices and papers, how served. 
~ 1831. When and how served. 

1832. Service by mail, when. 

1833. Service by mail, how. 

1834. Appearance. Notices after appearance. 

1835. Service on non-residents. Where a party has an attorney, service shall be 
on such attorney. 

1836. Preceding provisions not to apply to proceeding to bring party into con- 
tempt. 

1837. Service by telegraph. 


Sec. 1830. Notices must be in writing, and notices and other papers may be 
served upon the party or attorney in the manner prescribed in this Chapter, 
when not otherwise provided by this Code. 

Sec. 1831. The service may be personal, by delivery to the party or at- 
torney on whom the service is required to be made, or it may be as follows: 

1. If upon an attorney, it may be made during his absence from his office, 
by leaving the notice or other paper with his clerk therein, or with a person 
having charge thereof; or when there is no person in the office, by leaving 
them, between the hours of eight in the morning and six in the afternoon, in a 
conspicuous place in the office; or if it be not open to admit of such service, 
then by leaving them at the attorney’s residence, with some person of suitable 
age and discretion; and if his residence be not known, then by putting the 
same, inclosed in an envelope, into the post office, directed to such attorney. 

2. If upon a party, it may be made by leaving the notice or other paper at 
his residence, between the hours of eight in the morning and six in the after- 
noon, with some person of suitable age and discretion; and if his residence be 
not known, by putting the same, inclosed in an envelope, into the post office, 
directed to such party. 

Sec. 1832. Service by mail may be made, where the person making the 
service, and the person on whom it is to be made, reside or have their offices 
in different places, between which there is a regular communication by mail. 

Sec. 1833. In case of service by mail, the notice or other paper must be de- 
posited in the post office, addressed to the person on whom it is to be served, 
at his office or place of residence, and postage paid. The service is complete 
at the time of the deposit, but if within a given number of days after such 
service a right may be exercised, or an act is to be done by the adverse party, 
the time within which such right may be exercised or act be done is extended 
one day for every twenty-five miles distance between the place of deposit and 


892 STATUTES OF MONTANA. [Parr II, Tirte XIV, 


the place of address. The service in any case is deemed complete at the end 
of forty days from the date of its deposit in the post office. 

Sec. 1834. A defendant appears in an action when he answers, demurs, or 
gives the plaintiff written notice of his appearance, or when an attorney gives 
notice of appearance for him, or has such appearance entered in open court. 
After appearance, a defendant or his attorney is entitled to notice of all subse- 
quent proceedings of which notice is required to be given. But where a de: 
fendant has not appeared, service of notice or papers need not be made upon 
him unless he is imprisoned for want of bail. 

Sec. 1835. When a plaintiff or a defendant, who has appeared, resides out 
of the State, and has no attorney in the action or proceeding, the service may 
be made on the clerk for him. But in all cases where a party has an attorney 
in the action or proceeding, the service of papers, when required, must be upon 
the attorney instead of the party, except of subpcenas, or writs, and other pro- 
cess issued in the suit, and of papers to bring him into contempt. 

Sec. 1836. The foregoing provisions of this Chapter do not apply to the 
service of a summons or other process, or of any paper to bring a party into 
contempt. 

Sec. 1837. Any summons, writ, or order, in any civil action or proceeding, 
and all other papers requiring service, may be transmitted by telegraph or tel- 
ephone for service in any place, and the telegraphic or telephonic copy of such 
writ or order, or paper, so transmitted, may be served or executed by the officer 
or person to whom it is sent for that purpose, and returned by him, if any 
return be requisite, in the same manner, and with the same force and effect, in 
all respects as the original thereof might be delivered to him; and the officer 
or person serving or executing the same has the same authority, and is subject 
to the same liabilities, as if the copy were the original. The original, when a 
writ or order, must also be filed in the court from which it was issued, anda 
certified copy thereof must be preserved in the telegraph or telephone office 
from which it is sent. In sending it, either the original or certified copy may 
be used by the operator for that purpose. Whenever any document to be sent 
by telegraph or telephone bears a seal, either private or official, it is not neces- 
sary for the operator, in sending the same, to telegraph or telephone a descrip- 
tion of the seal, or any words or device thereon, but the same may be expressed 
in the telegraphic or telephonic copy by the letters “ L. S.” or by the word 
‘HSealy 

GHAPRTER Vin 


COSTS. 


Section 1850. Compensation of attorneys. Costs to parties. 
1851. When allowed, of course, to the plaintiff. 
1852. Defendant's costs. must be allowed, of course, in certain cases. 
1853. Costs, when in the discretion of the court. 
1854. When the several defendants are not united in interest, costs may be 
severed, 
1855. Costs of appeal discretionary with the court, in certain cases, and when. 
1856. Referees fees. 
1857. Continuance, costs may be imposed as condition of. 
1858. Costs when a tender is made before suit brought. 
1859. Costs in action by or against an administrator, etc. 
1860. Costs in a review other than by appeal. 
1861. Costs of demurrer or motion. 
1862. Counsel fees on foreclosure of mortgage. 
1863. Counsel fees on foreclosure of lien. 
1864. Counsel fees for claim for salary and wages. 
1865. Attorney’s fees need not be included in cost bill. 
1866. What are costs and disbursements. 
1867. Bill of costs. 
1868. Vo cost bill in justice court. 
1869. Costs on appeal, how claimed. 
1870. Interest and costs included in judgment. 
1871. Non-resident plaintiff. 
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Section 1872. If security not given, action dismissed. 
1873. Poor person may sue without costs. 
1874. State, etc., need not pay in advance. 
1875. Prepayment of fees. 
1876, Clerk or sheriff may have execution for costs. 
1877. Officer’s fees must be itemized. 
1878. Costs when State a party. 
1879. Costs when county a party. 


Sec. 1850. The measure and mode of compensation of attorneys and coun- 
selors at law is left to the agreement, express or implied, of the parties; but 
parties to actions or proceedings are entitled to costs and disbursements, as 
hereinafter provided. 

Sec. 1851. Costs are allowed, of course, to the plaintiff, upon a judgment in 
his favor, in the following cases: 

1. In an action for the recovery of real property or damages thereto. 

2. In an action to recover the possession of personal property, where the 
value of the property exceeds fifty dollars ; such value shall be determined by 
the jury, court or referee by whom the action is tried. 

3. In an action for the recovery of money or damages, exclusive of interest, 
when plaintiff recovers over fifty dollars. 

4. Ina special proceeding. 

5. In an action which involves the title or possession or right of possession 
of real estate, or the legality of any tax, impost, assessment, toll, or municipal 
fine, or guo warranto proceedings. 

6. In an action to foreclose a lien or pledge, or to prevent or abate a nui- 
sance, or for an injunction. | 

Sec. 1852. Costs must be allowed, of course, to the defendant, upon a judg- 
ment in his favorin the actions mentioned in the next preceding Section, and 
in special proceedings. 

Sec. 1853. In other actions than those above mentioned, costs may be 
allowed or not, and, if allowed, may be apportioned between the parties, on the 
same or adverse sides, in the discretion of the court; but no costs can be 
allowed in an action for the recovery of money or damages when the plaintiff fails 
to recover more than fifty dollars, nor in an action to recover the possession of 
personal property, when the value of the property is not more than fifty dollars. 

Sec. 1854. When there are several defendants in the actions mentioned in 
Section 1851, not united in interest, and making separate defenses by separate 
answers, and plaintiff fails to recover judgment against all, the court must 
award costs to such of the defendants as have judgment in their favor. 

Sec. 1855. In the following cases, the costs of appeal are in the discretion 
of the court: 

I. When anew trial is ordered. 

2. When a judgment is modified. 

In all other cases the successful party shall recover from the other party 
his costs. 

Sec. 1856. The fees of referees are eight dollars to each for every day spent 
in the business of the reference; but the parties may agree in writing upon 
any other rate of compensation, and thereupon such rate shall be allowed. 

Sec. 1857. When an application is made to the court or referee to postpone 
a trial, the payment of costs occasioned by the postponement may be imposed, 
in the discretion of the court or referee, as a condition of granting the same. 

Sec. 1858. When, in an action for the recovery of money only, the defend- 
ant alleges in his answer that before the commencement of the action, he 
tendered to the plaintiff the full amount to which he was entitled, and there- 
upon deposits in court for plaintiff the amount so tendered, and the allegation 
be found to be true, the plaintiff cannot recover costs, but must pay costs to 
the defendant. 

Sec. 1859. In an action prosecuted or defended by an executor, administrator 
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trustee of an express trust, or a person expressly authorized by statute, 
costs may be recovered as in an action by and against a person prosecuting or 
defending in his own right; but such costs must by the judgment be made 
chargeable only upon the estate, fund or party represented, unless the court 
directs the same to be paid by the plaintiff or defendant, personally, for mis- 
management or bad faith in the action or defense. 

Sec. 1860. When the decision of a court inferior of jurisdiction in a special 
proceeding is brought before a court of higher jurisdiction for a review, in any 
other way than by appeal, the same costs must be allowed as in cases on ap- 
peal, and may be collected by execution, or in such manner as the court may 
direct, according to the nature of the case. 

Sec. 1861. In all cases where a demurrer or motion is sustained or over- 
ruled, the losing party must pay to the other ten dollars as costs. Ifa de- 
murrer or motion be withdrawn before the hearing, it shall be deemed over- 
ruled. 

Sec. 1862. In an action to foreclose a mortgage or pledge, the court must 
allow as a part of the costs a reasonable attorney’s fee, which shall be fixed by 
the court, any stipulation in the mortgage or any agreement between the par- 
ties to the contrary notwithstanding. 

Sec. 1863. In an action to foreclose a mechanic’s lien under the provisions 
of this Code, the court must allow as costs the money paid for filing and re- 
cording the lien, anda reasonable attorney’s fee in the District and Supreme 
Courts, and such costs and attorney’s fees must be allowed to each claimant 
whose lien is established, whether a plaintiff or defendant, whether there is 
one action or several, or the actions have been consolidated. 

Sec. 1864. In an action to establish a claim for salary or wages under the 
provisions of Chapter III., Title 1V., Part III., of this Code, the court must 
allow as costs a reasonable attorney’s fee to each claimant who establishes his 
claim as provided in Section 2150 of this Code. 

Sec. 1865. The attorney’s fees mentioned in the next three preceding Sec- 
tions need not be included in the cost bill if they are made a part of the judg- 
ment. 

Sec. 1866. A party to whom costs are awarded in an action is entitled to 
include in his bill of costs, his necessary disbursements as follows: The legal 
fees of witnesses, including mileage, of referees and other officers ; the expenses 
of taking depositions ; the legal fees for publication when publication is directed; 
the legal fees paid for filing and recording papersand certified copies thereof 
necessarily used in the action or on the trial; the legal fees paid stenographers 
for per diem or for copies; the reasonable expenses of printing papers for a 
hearing when required by a rule of court; the reasonable expenses of making 
transcript for the Supreme Court ; the reasonable expenses for making a map 
or maps if required and necessary to be used on trial or hearing; and such 
other reasonable and necessary expenses as are taxable according to the course 
and practice of the court, or by express provision of law. 

Sec. 1867. The party in whose favor judgment is rendered, and who claims 
his costs, must deliver to the clerk, and serve upon the adverse party, within 
five days after the verdict or notice of the decision of the court or referee— 
or, if the entry of the judgment on the verdict or decision be stayed, then be- 
fore such entry is made—a memorandum of the items of his costs and neces- 
sary disbursements in the action or proceeding which memorandum must be 
verified by the oath of the party, or his attorney or agent, or by the clerk of his 
attorney, stating that to the best of his knowledge and belief the items are cor- 
rect, and that the disbursements have been necessarily incurred in the action or 
proceeding. A party dissatisfied with the costs claimed, may, within five days 
after notice of filing of the bill of costs, file and serve a notice of a motion to 
have the same taxed by the court in which the judgment was rendered, or by 
the judge thereof at chambers. 
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Sec. 1868. In a justice’s or police court no cost bill need be filed but the 
justice or judge must tax the same, and make an itemized statement of all the 
costs incurred by each party in his docket. In such courts the fees paid to 
jurors must be taxed against the unsuccessful party. 

Sec. 1869, Whenever costs are awarded to a party by an appellate court, if 
he claims such costs, he must within thirty days after the remittitur is filed 
with the clerk below, deliver to such clerk a memorandum of his costs, verified 
as prescribed by Section 1867, and thereafter he may have an execution there- 
for as upon a judgment. 

Sec. 1870. The clerk must include in the judgment entered up by him, any 
interest on the verdict or decision of the court, from the time it was rendered 
or made, and the costs, if the same have been taxed or ascertained; and he 
must, within two days after the same are taxed or ascertained, if not included 
in the judgment, insert the same in a blank, left in the judgment for that pur- 
pose, and must make a similar insertion of the costs in the copies and docket 
of the judgment. 

Sec. 1871. When the plaintiff in an action resides out of the State, or is a 
foreign corporation, security for the costs and charges, which may be awarded 
against such plaintiff, may be required by the defendant. When required, all 
proceedings in the action must be stayed until an undertaking, executed by 
_ two or more persons, is filed with the clerk, to the effect that they will pay 
such costs and charges as may be awarded against the plaintiff by judgment, 
or in the progress of the action, not exceeding the sum of three hundred 
dollars. A new or an additional undertaking may be ordered by the court or 
judge, upon proof that the original undertaking is insufficient security, and 
proceedings in the action stayed until such new or additional undertaking is 
executed and filed. 2 

Sec. 1872. After the lapse of thirty days from the service of notice that 
security is required, or of an order for new or additional security, upon proof 
thereof, and that no undertaking as required has been filed, the court or judge 
may order the action to be dismissed. 

Sec. 1873. Any person may commence and prosecute an action in any of 
the courts of this State who will file an affidavit stating that he has a good 
cause of action, that he is unable to pay the costs, or procure security to se- 
cure the same; then it is hereby made the duty of the officers of the courts to 
issue all writs and serve the same and perform all services in the action, with- 
out demanding or receiving their fees in advance. 

Sec. 1874. The State or a county, or any subdivision thereof, or any officer 
when prosecuting or defending an action on behalf of the State or county, or 
subdivision thereof, is not required to pay or ceposit any fee or amount to or 
with any officer during the prosecution or defense of an action. No officer so 
prosecuting or defending shall be taxed with costs or damages, but such costs 
or damages, if any, shall be taxed to the State or county, as the case may be. 

Sec. 1875. Each party to a civil action is required to pay the fees fixed by 
law for the performance of any service or duty by any officer of such court, at 
the instance of such party at the time such service is rendered, except in the 
case hereinbefore mentioned ; and no such officer is required to perform such serv- 
ice or duty unless the fees fixed therefor are, on demand, first paid or tendered. 

Sec. 1876. In all cases, after final judgment, the clerk or sheriff may make 
out a bill of costs against the party incurring them, and if not paid within 
twenty days after demand, execution may issue in the name of the parties to 
the action for the benefit of the clerk or sheriff. 

Sec. 1877. No fees of any officer shall be payable until an itemized account 
of the same, signed by the officer, shall be presented to the person liable 
therefor. 

Sec. 1878. When the State isa party, and costs are awarded against it, 
they must be paid out of the State treasury. 
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Sec. 1879. When a county isa party, and costs are awarded against it, they 
must be paid out of the county treasury. 


CHABLTE Re LI 


GENERAL PROVISIONS. 


Section 1890. Scire facias abolished. 
1891. Lost papers, how supplied, 
1892. Papers without the title of the action, or with defective title, may be valid. 
1893. Swuccessive actions on the same contract, etc. 
1894. Consolidation of several actions into one, 
1895. Actions, when deemed pending. 
1896. The clerk must keep a register of actions. 
1897. The time within which an act ts to be done may be extended. 
1898. Actions against a sheriff for official acts. 
1899. Undertaking mentioned in this Code, requisites of. 
1900. Corporations as sureties. 
1901. SFustification of sureties. 
1902. State not required to give bonds when State is a party. 
1903. Surety on appeal substituted to rights of judgment creditor. 
1904. Deposit instead of undertaking. 
1905. Vo charge for copies. 


Sec. 1890. The writ sczre faczas is abolished. 

Sec. 1891. If an original pleading or paper be lost, the court may authorize 
a copy thereof to be filed and used instead of the original. 

Sec. 1892. An affidavit, notice, or other paper, without the title of the 
action or proceeding in which it is made or with a defective title, is as valid 
and effectual for any purpose as if duly entitled, if it intelligibly refer to such 
action or proceeding. 

Sec. 1893. Successive actions may be maintained upon the same contract 
or transaction, whenever, after the former action, a new cause of action arises 
therefrom. 

Sec. 1894. Whenever two or more actions are pending at one time between 
the same parties and in the same court, upon causes of action which might 
have been joined, the court may order the actions to be consolidated. 

Sec. 1895. An action is deemed to be pending from the time of its com- 
mencement until its final determination upon appeal, or until the time for 
appeal has passed, unless the judgment is sooner satisfied. 

Sec. 1896. The clerk must keep among the records of the court, a register 
of actions. He must enter therein the title of the action, with brief notes 
under it, from time to time, of all papers filed and proceedings had therein. 

Sec. 1897. When an act to be done, as provided in this Code, relates to the 
pleadings in the action, or the undertakings to be filed, or the justification of 
sureties, or the preparation of statements, or of bills of exceptions, or of 
amendments thereto, or to the service of notices other than of appeal, the time 
allowed by this Code may be extended, upon good cause shown by the court 
in which the action is pending, or a judge thereof ; but such extension shall 
not exceed thirty days without the consent of the adverse party. 

Sec. 1898. If an action be brought against a sheriff for an act done by virtue 
of his office, and he give written notice thereof to the sureties on any bond of 
indemnity received by him, the judgment recovered therein shall be conclusive 
evidence of his right to recover against such sureties, and the court may on 
motion, upon notice of five days, order judgment to be entered up against 
them for the amount so recovered, including costs. 

Sec. 1899. In all cases where an undertaking with suretiesis required by the 
provisions of this Code, the officer taking the same must require the sureties to 
accompany it with an affidavit that they are residents and householders or 
‘freeholders within the State, and are each worth the sum specified in the 
undertaking over and above all their just debts and liabilities, exclusive of prop- 
erty exempt from execution ; but when the amount specified in the undertaking 
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exceeds three thousand dollars, and there are more than two sureties thereon, 
they may state in their affidavits that they are severally worth amounts less 
than that expressed in the undertaking, if the whole amount be equivalent to 
that of two sufficient sureties. 

Sec. 1900. In all cases where an undertaking or bond with any number of 
sureties is authorized or required by any provision of the Code, or any law of 
this State, any corporation with a paid up capital of not less than one hundred 
thousand dollars, incorporated under the laws of this State for the purpose of 
making, guaranteeing or becoming a surety upon bonds or undertaking re- 
quired or authorized by law, may become and shall be accepted as security or 
as sole and sufficient security upon such undertaking or bond, and such corpo- 
rate surety shall be subject to all liabilities and entitled to all the rights of 
natural persons as such sureties; provided, that whenever the liabilities of 
any such corporation shall exceed its assets the State Auditor shall require the 
deficiency to be paid up in sixty days, and if it is not so paid up then he shall 
issue a certificate, showing the extent of such deficiency, and he shall publish 
the same once a week for three weeks in a daily paper published in the town 
or city wherein the principal office of such corporation is, and until such de- 
ficiency is paid up such company shall not be accepted on any bond, in estim- 
ating the condition of any such company, the State Auditor shall allow as assets 
only such as are allowed under existing laws at the time, and shall charge as 
liabilities in addition to eighty per cent. of the capital stock all outstanding in- 
debtedness of the company, and the premium reserved equal to fifty per 
centum of the premiums charged by said company on all risks then in force. 

(Sec. 1900. Act approved March oth 1893.) 

Sec. 1901. In all cases where an undertaking or bond ts authorized or re- 
quired by any law of this State, the officer taking the same must, except in 
the case of such corporation as is mentioned in the next preceding Section, re- 
quire the sureties to accompany it with an affidavit that they are each respons- 
ible and householders or freeholders within the State and are each worth the 
sum specified in the undertaking or bond over and above all their just debts 
and liabilities, exclusive of property exempt from execution. But when the 
amount specified i in the undertaking or bond exceeds three thousand dollars 
and there are more than two sureties thereon they may state in their affidavits 
that they are severally worth amounts less than the amount specified in the 
undertaking or bond, if the whole amount be equivalent to that of two suff- 
cient sureties. Any corporation such as is mentioned in the next preceding 
Section may become one of such sureties. No such corporation shall be ac- 
cepted in any case as a surety whenever its liability exceeds its assets, as ascer- 
tained in the manner provided in the preceding Section. 

(Sec. 1901. Act approved March goth, 1893.) 

Sec. 1902. In any civil action or proceeding wherein the State or county 
or a municipal corporation, or any other officer in his official capacity on behalf 
of the State, a county, city, or town, is a party plaintiff or defendant, no bond, 
undertaking, or security can be required of the State, county, municipal corpo- 
ration or town, or any officer thereof; but on complying with the other pro- 
visions of this Code the State, county, municipal corporation or town, or any 
officer thereof acting in his official capacity has the same rights, remedies and 
benefits, as if the bond, undertaking or security was given and approved as re- 
quired by this Code. 

The Board of Trustees of any school district is entitled to the benefit of 
this Section. 

Sec. 1903. Whenever any surety on an undertaking on appeal, executed to 
stay proceedings upon a money judgment, pays the judgment either with or 
without action, after its affirmation by the appellate court, he is substituted to 
the rights of the judgment creditor, and is entitled to control, enforce, and 
satisfy such judgment in all respects as if he had recovered the same. 

S. M.—57 
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Sec. 1904. In all cases where an undertaking or bond with sureties is re- 
quired by the provisions of this Code, the plaintiff or defendant may deposit 
with the clerk of the court or justice of the peace or police judge, as the case 
may be, a sum of money equal to the amount required by the undertaking or 
bond, which shall be taken as security in the place thereof. 

At any time such deposit may be withdrawn by the party making it, upon 
giving the undertaking with sufficient sureties as required by law, approved by 
the clerk or justice or judge, upon notice to the adverse party or his attorney, 
who may object to the sufficiency of the sureties in the same manner as though 
the undertaking were filed in the first instance. 

Sec. 1905. In all cases where copies of pleadings, affidavits, or other papers 
are to be served, neither the sheriff nor clerk shall charge or receive a fee for 
making such copies when the same are furnished to such officer by the party 


to the action or his attorney. 


PART Ill. 


SPECIAL PROCEEDINGS OF A CIVIL NATURE. 


Title I. Writs of review, mandate, and prohibition, 
IT. Contesting elections. 
ITI, Summary proceedings. 
IV. Enforcement of liens. 
V. Contempt. 
VI. Voluntary dissolution of corporations. 
VII. Eminent domain. 
VIII. Escheated estates. 
IX. Change of name. 
X. Arbitrations. 
XT. Sole trader. 
XIT, Proceedings in probate. 
XIII. Proceedings for dower. 


PRELIMINARY PROVISIONS. 


Section 1930. Parties, how designated. 
1931. Fudgment and order same meaning as in civil actions. 


Sec. 1930. The party prosecuting a special proceeding may be known as 
the plaintiff, and the adverse party as the defendant. 

Sec. 1931. A judgment in a special proceeding is the final determination of 
the rights of the parties therein. The definitions of a motion and an order 
in a civil action are applicable to similar acts in a special proceeding. 


ELLE: 
WRITS OF REVIEW, MANDATE, AND PROHIBITION. 


Chapter I. Writ of review. 
II. Writ of mandate. 


ITT, Writ of prohibition. 
LIV. Writs of review, mandate, and prohibition may issue and be heard at 


chambers. 
V. Rules of practice and appeals 


CHAPTER’ I. 
WRIT OF REVIEW. 


Section 1940. Writ of review defined. 
1941. When and by what courts granted, 
1942. Application for, how made. 
1943. Lhe writ to be directed to the inferior tribunal, etc. 
1944. Contents of the writ. 
1945. Proceedings in inferior court may be stayed, or not. 
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Section 1946. Service of the writ. 
1947. The review under the writ, extent of. 
1948. <A defective return of the writ may be perfected. Hearing and judgment. 
1949. Copy of judgment must be sent to the inferior tribunal. 
1950. Fudgment rolls. 


“Sec. 1940. The writ of certiorari may be denominated the writ of review. 
Sec. 1941. A writ of review may be granted by the Supreme Court (and in 
proceedings for contempt, in the District Court, by any justice of the Supreme 
Court), or by the District Court or any judge thereof, when an inferior tribunal, 
board, or officer, exercising judicial functions, has exceeded the jurisdiction of 
such tribunal, board, or officer, and there is no appeal, nor, in the judgment of 
the court, any plain, speedy and adequate remedy. 

Sec. 1942. The application must be made on affidavit by te party bene- 
ficially interested, and the court may require a notice of the application to be 
given to the adverse party, or may grant an order to show cause why it should 
not be allowed, or may grant the writ without notice. 

Sec. 1943. The writ may be directed to the inferior tribunal, board or off- 
cer, or to any other person having the custody of the record or proceedings to 
be certified. When directed to a tribunal, the clerk, if there be one, must 
return the writ with the transcript required. 

Sec. 1944. The writ of review must command the party to whom it is 
directed to certify fully to the court issuing the writ, at a specified time and 
place, a transcript of the record, and proceedings (describing or referring to 
them with convenient certainty), that the same may be reviewed by the court, 
and requiring the party in the meantime to desist from further proceedings in 
the matter to be reviewed. 

Sec. 1945. If a stay of proceedings be not intended, the words requiring 
the stay must be omitted from the writ; these words may be inserted or 
omitted, in the sound discretion of the court or judge; but if omitted, the 
power of the inferior court or officer is not suspended or the proceedings stayed. 

Sec. 1946. The writ must be served in the manner as a summons in civil 
action, except when otherwise expressly directed by the court or judge. 

Sec. 1947. The review upon this writ cannot be extended further than to 
determine whether the inferior tribunal, board or officer, has regularly pursued 
the authority of such tribunal, board or officer. 

Sec. 1948. If the return of the writ be defective, the court or judge may 
order a further return to be made. When a full return has been made, the 
court or judge must hear the parties or such of them as may attend for that 
purpose, and may thereupon give judgment, either affirming or annulling or 
modifying the proceedings below. 

Sec. 1949. A copy of the judgment, signed by the clerk, must be trans- 
mitted to the inferior tribunal, board or officer having the custody of the record 
or proceedings certified upon. 

Sec. 1950. A copy of the judgment, signed by the clerk, entered upon or 
attached to the writ and return, constitute the judgment roll. 


CHAPTER II. 


WRIT OF MANDATE. 


Section 1960. Mandate defined. 
1961. When and by what court issued. 
1962. Writ, when and upon what to issue. 
1963. Must be either alternative or peremptory. Substance. 
1964. lf the application be without notice, the alternative writ may issue ; other- 
wise, the peremptory. Notice and default. 
1965. The adverse party may answer under oath, 
1966. Jf an essential question of fact ts raised, the court may order a jury trial, 
1967. The applicant may demur to the answer or contradict tt by proof. 
1968. Motion for new trial, where made. 
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Section 1969. The clerk must transmit the verdict to the court where the motion ts pending, 

after which the hearing shall be had on motion. 

1970. Jf no answer be made, or tf the answer raise no material issue of fact, the 
hearing must be before the court. 

1971. Lf the applicant succeed, he may have damages, costs, and a peremptory 
mandate. 

1972. Service of the writ. 

1973. Penalty for disobedience to the writ. 


Sec. 1960. The writ of mandamus may be denominated a writ of mandate. 

Sec. 1961. It may be issued by the Supreme Court or the District Court, 
or any judge of the District Court, to any inferior tribunal, corporation, board 
or person, to compel the performance of an act which the law specially enjoins 
as a duty resulting from an office, trust or station ; or to compel the admission 
of a party to the use and enjoyment of a right or office to which he is entitled 
and from which he is unlawfully precluded by such inferior tribunal, corpora- 
tion, board or person. 

Sec. 1962. The writ must be issued in all cases where there is not a plain, 
speedy and adequate remedy in the ordinary course of law. It must be 
issued upon affidavit, on the application of the party beneficially interested. 

Sec. 1963. The writ may be either alternative or peremptory. The alterna- 
tive writ must state generally the allegation against the party to whom it ts 
directed, and command such party, immediately after the receipt of the writ, 
or at some other specified time, to do the act required to be performed, or to 
show cause before the court, at a specified time and place, why he has not 
done so. The peremptory writ must be ina similar form, except that the words 
requiring the party to show cause why he has not done as commanded must 
be omitted and a return day inserted. 

Sec. 1964. When an application to the court or judge is made without 
notice to the adverse party, and the writ be allowed, the alternative must be 
first issued; but if the application be upon due notice, and the writ be allowed, 
the peremptory may be issued in the first instance. The notice of the applica- 
tion, when given, must be at least ten days, or a shorter time, in the discretion 
of the court or judge. The writ cannot be granted by default. The case 
must be heard by the court or judge, whether the adverse party appear or not. 

Sec. 1965. On the return of the alternative, or the day on which the applica- 
tion for the writ is noticed, the party on whom the writ or notice has been. 
served may show cause by answer under oath, made in the same manner as an 
answer to a complaint in a civil action. 

Sec. 1966. If an answer be made, which raises a question as to a matter of 
fact essential to the determination of the motion, and affecting the substantial 
rights of the parties, and upon the supposed truth of the allegation of which 
the application for the writ is based, the court or judge may, in its or his dis- 
cretion, order the question to be tried before a jury, and postpone the argu- 
ment until such trial can be had. The question to be tried must be distinctly 
stated in the order for trial. If the proceeding is in the District Court or before 
a district judge, the trial must take place as in other cases. 

If a jury be required in the Supreme Court, a jury must be drawn and 
selected from the jury boxes of the county in which the seat of govern- 
ment is located, and the clerk of the District Court of said ccunty must place 
such boxes in the custody of the clerk of the Supreme Court for that purpose. 
The conduct of the trial shall be the same as in the District Court, and the 
clerk of the Supreme Court shall have the same authority to issue process, 
enter orders and judgments as the district clerk has in like cases. 

The order may also direct the jury to assess any damages which the 
applicant may have sustained, in case they find for him. 

Sec. 1967. On the trial the applicant is not precluded by the answer from 
any valid objection to its sufficiency, and may contradict it by proof, either in 
direct denial or by way of avoidance. 
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Sec. 1968. The motion for a new trial must be made in the court in which 
the issue of fact 1s tried. 

Sec. 1969. If no notice of a motion for a new trial be given, or, if given, 
the motion be denied, the argument must proceed at any time the court or 
judge may direct. 

Sec. 1970. If no answer be made, the case must be heard on the papers of 
the applicant. If the answer raises only questions of law, or puts in issue im- 
material statements, not affecting the substantial right of the parties, the court 
or judge must proceed to hear or fix a day for hearing the argument of the 
case. 

pecsc1g7t. cit judgment be given for the applicant, he may recover the 
damages which he has sustained, as found by the jury, or as may be deter- 
mined by the court or referees, upon a reference to be ordered, together with 
costs; and for such damages and costs an execution may issue: and a per- 
emptory mandate must also be awarded without delay. 

Sec. 1972. The writ must be served in the same manner as a summons in a 
civil action, except when otherwise expressly directed by order of the court or 
judge. Service upon a majority of the members of any board or body, is 
service upon the board or body, whether at the time of the service the board 
or body was in session or not. 

Sec. 1973. When a peremptory mandate has been issued and directed to 
any inferior tribunal, corporation, board or person, if it appear to the court or 
judge that any member of such tribunal, corporation or board, or person upon 
whom the writ has been personally served, has, without just excuse, refused or 
neglected to obey the same, the court may, upon motion, impose a fine not ex- 
ceeding one thousand dollars. In case of persistence in a refusal of obedience, 
the court may order the party to be imprisoned until the writ is obeyed, and 
may make any orders necessary and proper for the complete enforcement of 
the writ. 


CHAPTER III. 


WRIT OF PROHIBITION. 


Section 1980. Prohibition defined. 
i981. Where and when issued. 
1982. Writ may he alternative or peremptory. Form of. 
1983. Certair provisions of the preceding Chapter applicable. 


Sec. 1980. The writ of prohibition 1s the counterpart of the writ of man- 
date. It arrests the proceedings of any tribunal, corporation, board or person, 
whether exercising functions judicial or ministerial, when such proceedings are 
without or in excess of the jurisdiction of such tribunal, corporation, board or 

erson. 
z Sec. 1981. The same may be issued py the Supreme Court or the District 
Court. or any district judge, to any inferior tribunal, or to a corporation, board 
or person, in all cases where there is not a plain, speedy and adequate remedy 
in the ordinary course of law. It is issued upon affidavit on the application of 
the person beneficially interested. 

Sec. 1982. The writ must be either alternative or peremptory. The alter- 
native writ must state generally the allegation against the party to whom it 
is directed, and commard such party to desist or refrain from further proceed- 
ings in the action or matter specified therein, until the further order of the 
court or judge from which it is issued, and to show cause before such court or 
judge, at a specified time and place, why such party should not be absolutely 
restrained from any further proceedings in such action or matter. The per- 
emptory writ must be in a similar form, except that the words requiring the 
party to show cause why he should not be absolutely restrained, etc., must be 
omitted, and a return day inserted. 
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Sec. 1983. The provisions of the preceding Chapter, except of the four first 
Sections thereof, apply to this proceeding. 


CHAPTER IV. 


WRITS OF REVIEW, MANDATE, AND PROHIBITION MAY ISSUE AND BE HEARD 
AT CHAMBERS. 


Section 1990. Writs of review, mandate, and prohibition may issue and be heard at 
chambers. 


Sec. 1990. Writs of review, mandate, and prohibition issued by the Supreme 
Court, or by a District Court, or district judge, may in the discretion of the 
court issuing the writ, be made returnable and a hearing thereon be heard at 
any time. 

CHAPTER V. 


RULES OF PRACTICE, AND APPEALS. 


Section 2000. Certain provisions of Part II. applicable. 
2001, Same. 


Sec. 2000. Except as otherwise provided in this Title the provisions of 
Part II., of this Code, are applicable to, and constitute the rules of practice in 
the proceedings mentioned in this Title. 

Sec. 2001. The provisions of Part II., of this Code, relative to new trials 
and appeals, except in so far as they are inconsistent with the provisions of 
this Title, apply to the proceedings mentioned in this Title. 


TITLE Il. 


CONTESTING CERTAIN ELECTIONS. 


Section 2010. Who may contest and ground of contest. 
2011. JLrregularity and improper conduct of judges, when to annul elections. 
2012. When not fo. 
2013. Lllegal votes, when not to vitiate election. 
2014. Proceedings on contest. 
2015. Statement of cause of contest. When based on reception of illegal votes con- 
testant to deliver to respondent a list of votes claimed to be tllegal. 
2016. Statement of cause of contest; want of form not to vitiate. 
2017. Fudge to hold special term for trial of contest. 
2018. Clerk to issue citation to respondent, 
2019. Witnesses, attendance of, how enforced. 
2020. Power of court. Adjournment of court, 
2021. Stules to govern court in trial of contest. 
2022. Court may declare who was elected. 
2023. Costs. 
2024. Appeal. 
2025. When election void and office vacant. 


_ Sec. 2010. Any elector of a county, town or city, or of any political sub- 
division of either, may contest the right of any person declared to be elected 
to an office to be exercised therein, for any of the following causes: 

ih I. Bes malconduct on the part of the Board of Judges, or any member 

hereof, 

_ 2, When the person whose right to the office is contested was not, at the 
time of the election, eligible to such office. 

_ 3. When the person whose right is contested. has given to any elector or 
inspector, judge or clerk of the election, any bribe or reward, or has offered any 
such bribe or reward for the purpose of procuring his election, or has com- 
mitted any other offense against the elective franchise, defined in Title IV,, 
Part I., of the Penal Code. 

4. On account of illegal votes. 
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Sec. 2011. No irregularity or improper conduct in the proceedings of the 
judges, or any of them, is such malconduct as avoids an election, unless irregu- 
larity or improper conduct is such as to procure the person whose right to the 
office is contested to be declared elected, when he had not received the highest 
number of legal votes. 

Sec. 2012. When any election held for an office exercised in and for a county 
is contested on account of any malconduct on the part of the Board of Judges 
of any election district or precinct, or any member thereof, the election cannot 
be annulled and set aside upon any proof thereof, unless the rejection of the 
vote of such district or precinct would change the result as to such office in the 
remaining vote of the county. 

Sec. 2013. Nothing in the fourth ground of contest, specified in Section 
2010, is to be so construed as to authorize an election to be set aside on 
account of illegal votes, unless it appear that a number of illegal votes has been 
given to the person whose right to the office is contested, which if taken from 
him, would reduce the number of his legal votes below the number of votes 
given to some other person for the same office, after deducting therefrom the 
illegal votes which may be shown to have been given to such other person. 

Sec. 2014. When an elector contests the right of any person declared elect- 
ed to such office, he must, within twenty days after the canvassers have made 
their return of the election, file with the clerk of the District Court of the 
county in which the contest arises a written statement, setting forth specific- 
met 

The name of the party contesting such election, and that he is an elec- 
tor of the district, county or township, as the case may be, in which such elec- 
tion was held. 

2. The name of the person whose right to the office is contested. 

3. The office. 

4. The particular grounds of such contest. 

Which statement must be verified by the affidavit of the contesting party 
that the matters and things therein contained are true. 

Sec. 2015. When the reception of illegal votes is alleged as a cause of 
contest, it is sufficient to state generally that in one or more specified voting 
precincts illegal votes were given to the person whose election is contested, 
which, if taken from him, will reduce the number of his legal votes below the 
number of legal votes given to some other person for the same office; but no 
testimony can be received of any illegal votes, unless the party contesting such 
election deliver to the opposite party, at least three days before such trial, a 
written list of the number of illegal votes, and by whom given, which he in- 
tends to prove on such trial; and no testimony can be received of any illegal 
votes except such as are specified in such list. 

Sec. 2016. No statement of the grounds of contest will be rejected, nor the 
proceedings dismissed by any court for want of form, if the grounds of contest 
are alleged with such certainty as will advise the defendant of the particular 
proceeding or cause for which such election is contested. 

Sec. 2017. Upon the statement being filed, the clerk must inform the 
District Court or judge of the county thereof, which shall thereupon order a 
special session or term of such court to beheld at the court room, on some day 
to be named by it, not less than ten nor more than twenty days from the date 
of such order, to hear and determine such contested election. 

Sec. 2018. The clerk shall thereupon issue a citation for the person, whose 
right to the office is contested, to appear at the time and place specified in the 
order, which citation must be delivered to the sheriff, and served either upon 
the party in person, or if he cannot be found, by leaving a copy thereof at the 
house where he last resided, at least five days before the time so specified. 

Sec. 2019. The clerk must issue subpoenas for witnesses at the request 
of either party, which must be served as other subpoenas; and the District 
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Court shall have full power to issue attachments to compel attendance of wit- 
nesses who have been subpeened to attend. 

Sec. 2020. The court must meet at the time and place designated, to de- 
termine such contested election, and shall have all the powers necessary to the 
determination thereof. It may adjourn from day to day until such trial is 
ended, and may also continue the trial, before its commencement, for any 
time not exceeding twenty days, for good cause shown by either party upon 
affidavit, at the cost of the party applying for such continuance. 

Sec. 2021. The court must be governed, in the trial and determination of 
such contested election, by the rules of law and evidence governing the deter- 
mination of questions of law and fact, so far as the same may be applicable; 
and may dismiss the proceedings if the statement of the cause or causes of the 
contest is insufficient, or for want of prosecution. After hearing the proofs 
and allegations of the parties, the court must pronounce judgment in the 
premises,either confirming or annulling and setting aside such election. 

Sec. 2022. If in any such case it appears that another person than the one 
returned has the highest number of legal votes, the court must declare such 
person elected. 

Sec. 2023. If the proceedings are dismissed for insufficiency, or want of 
prosecution, or the election is by the court confirmed, judgment must be 
rendered against the party contesting such election, for costs, in favor of the 
party whose election was contested; but if the election is annulled or set aside, 
judgment for costs must be rendered against the party whose election was 
contested, in favor of the party contesting the same. Primarily, each party is 
liable for the costs created by himself, to the officers and witnesses entitled 
thereto, which may be collected in the same manner as similar costs are col- 
lected in other cases. | 

Sec. 2024. Either party, aggrieved by the judgment of the court may 
appeal therefrom to the Supreme Court, as in other ‘cases of appeal thereto 
from the District Court, but such appeal must not stay execution or proceed- 
ings, except execution for costs. . 7 

Sec. 2025. Whenever an election is annulled or set aside by the judgment 
of the District Court, and no appeal has been taken within ten days thereafter, 
the commission, if any has issued, is void, and the office vacant. 


TITLE Ill. 
SUMMARY PROCEEDINGS. 


Chapter LI. Confession of judgment without action. 
II. Submitting a controversy without action. 
TTI. Discharge of persons imprisoned on civil process. 
IV. Summary proceedings for obtaining possession of real property in certain 
cases. 


CHAPTER I. 


CONFESSION OF JUDGMENT WITHOUT ACTION. 


- Section 2040. Fudgment may be confessed for debt due or contingent liability. 
2041. Statement in writing and form thereof. 
2042. filing statement aud entering judgment, 
2043. How, in justices’ courts. 


Sec. 2040. A judgment by confession may be entered without action, either 
for money due or to become due, or to secure any person against contingent 
liability on behalf of the defendant, or both, in the manner prescribed by this 
Chapter. Such judgment may be entered in any court having jurisdiction for 
like amounts. 
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Sec. 2041. A statement in writing must be made, signea by the defendant 
and verified by his oath, to the following effect : 

1. It must authorize the entry of judgment for a specified sum. 

2. If it be for money due, or to become due, it must state concisely the 
facts out of which it arose, and show that the sum confessed therefor is justly 
due, or to become due. 

3. If it be for the purpose of securing the plaintiff against contingent lia- 
bility, it must state concisely the facts constituting the liability, and show that 
the sum confessed therefor does not exceed the same. 

Sec. 2042. The statement must be filed with the clerk of the court in which 
the judgment is to be entered, who must indorse upon it, and enter in the 
judgment book, a judgment of such court for the amount confessed, with ten 
dollars, costs. The statement and affidavit, with the judgment indorsed 
thereon, becomes the judgment roll. 

Sec. 2043. In a justice’s court, where the court has authority to enter the 
judgment, the statement may be filed with the justice, who may thereupon 
enter in his docket a judgment of his court for the amount confessed, with five 
dollars, costs in the District Court and three dollars in the justice court. If a 
transcript of such judgment be filed with the clerk, a copy of the statement 
must be filed with it. 
GHAPTER IT: 


SUBMITTING A CONTROVERSY WITHOUT ACTION. 


Section 2050. Controversies, how submitted without action. 

2051. Sudgment on, as in other cases, but without costs prior to notice of trial. 
2052. ‘fudgment may be enforced or appealed from as tn an action. 

Sec. 2050. Parties to a question in difference, which might be the subject 
of a civil action, may, without action, agree upon acase containing the facts 
upon which the controversy depends, and present a submission of the same to 
any court which would have jurisdiction, if an action had been brought; but 
it must appear, by affidavit, that the controversy is real and the proceedings in 
good faith to determine the rights of the parties. The court must thereupon 
hear and determine the case and render judgment thereon as if an action were 
depending. 

Sec. 2051. Judgment must be entered in the judgment book as in other 
cases, but without costs for any proceeding prior to the trial. The case, the 
submission and a copy of the judgment constitute the judgment roll. 

Sec. 2052. The judgment may be enforced in the same manner as if it had 
been rendered in an action and is in the same manner subject to appeal. 


CE Ua LL. 
DISCHARGE OF PERSONS IMPRISONED ON CIVIL PROCESS. 


Section 2060. Persons confined may be discharged. 

2061. Motice of application. 

2062. Service of notice. 

2063. Examination before judge. 

2064. Jnterrogatories may be in writing. 

2065. Oath to be administered. 

2066. Order of discharge. 

2067. If not discharged, prisoner may again apply, when. 

2068. Discharge final. 

2069. Fudgment remains in force. 

2070. Plaintiff may order discharge of the prisoner, who shall not sq subeith be 
liable to imprisonment for the same cause of action. 

2071. Plaintiff to advance funds for support of prisoner. 


Sec. 2060. Any person confined in jail on an execution issued on a judg- 
ment rendered in a civil action, must be discharged therefrom upon the condi- 
tions of this Chapter specified. 

Sec. 2061. Such person must cause a notice in writing to be given to the 
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plaintiff, his agent or attorney, that at a certain time and place he will apply 
to a judge of the District Court of the county in which such person may be 
confined, for the purpose of obtaining a discharge from his imprisonment. 

Sec. 2062. Such notice must be served upon the plaintiff, his agent or attor- 
ney, one day at least before the hearing of the application. 

If the plaintiff be not a resident of the county, and have no agent or attor- 
ney in the county, no such notice will be served. 

Sec. 2063. At the time and place specified in the notice, such person must 
be taken before the judge, who must examine him under oath concerning his 
estate and property and effects, and the disposal thereof, and his ability to pay 
the judgment for which he is committed; and such judge may also hear any 
other legal or pertinent evidence that may be produced by the debtor or the 
creditor. 

Sec. 2064. The plaintiff in the action may, upon such examination, propose 
to the prisoner any such interrogatories pertinent to the inquiry ; and they 
must, if required by him, be proposed and answered in writing, and the an- 
swer must be signed and sworn to by the prisoner. 

Sec. 2065. If, upon the examination, the judge is satisfied that the prisoner 
is entitled to his discharge, he must administer to him the following oath, to- 
ages. PAN [| —, do solemnly swear that I have not any estate, real or 
personal, to the amount of fifty dollars, except such as is by law exempted 
from being taken in execution; and that I have not any other estate now con- 
- veyed or concealed, or in any way disposed of, with design to secure the same 
to my use, or to hinder, delay, or defraud my creditors: So help me God.” 

Sec. 2066. After administering the oath, the judge must issue an order that 
the prisoner be discharged from custody, and the officer, upon the service of 
such order, must discharge the prisoner forthwith, if he be imprisoned for no 
other cause. 

Sec. 2067. If such judge does not discharge the prisoner, he may apply for 
his discharge at the end of every succeeding ten days, in the same manner as 
above provided, and the same proceedings must thereupon be had. 

Sec. 2068. The prisoner, after being so discharged, is fofever exempt from 
arrest or imprisonment for the same debt, unless he be convicted of having 
willfully sworn falsely upon his examination before the judge, or in taking the 
oath before prescribed. | 

Sec. 2069. The judgment against any prisoner who is discharged remains 
in full force against any estate which may then or at any time afterward be- 
long to him, and the plaintiff may take out a new execution against the goods 
and estate of the prisoner, in like manner as if he had never been committed. 

Sec. 2070. The plaintiff in the action may at any time order the prisoner 
to be discharged, and he is not thereafter liable to imprisonment for the same 
cause of action. 

Sec. 2071. Whenever a prisoner is committed to jail on an execution issued 
on a judgment recovered in a civil action, the creditor, his agent or attorney, 
must advance to the jailer, on such commitment, sufficient money for the sup- 
port of the prisoner for one week, and must make the like advance for every 
successive week of his imprisonment, and in case of failure to do so, the jailer 
must forthwith discharge such prisoner from custody; and such discharge has 
the same effect as if made by order of the creditor. 


CHAPTER IV. 


SUMMARY PROCEEDINGS FOR OBTAINING POSSESSION OF REAL PROPERTY 
IN CERTAIN CASES. 
Section 2080. Forcible entry defined. 


2081. Sorcible detainer defined. 
2082. Unlawful detainer defined. 
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Section 2083. Service of notice. 
2084. What courts have jurisdiction. 
2085. Parties defendant. 
2086. Parties generally. 
2087. Complaint, Fudge to fix day for appearance of defendant and summons. 
2088. Summons, form and service of. 
2089. FYudgment by default. 
2090. Defendant may AEG etc. 
2091. Trial by jury. 
2092. Showing required of plaintiff in forcible entry or detainer. Of defendant. 
2093. Complaint must be amended in certain cases. 
2094. Verdict and judgment. 
2095. Verification of complaint and answer. 


2096. Appeal. 
2097. ules of practice. 


2098. Appeals, how taken, etc. 
2099. Relief against forfeiture of lease. 


Sec. 2080. Every person is guilty of a forcible entry who either: 

1. By breaking open doors, windows, or other parts of a house, or by any 
kind of violence or circumstance of terror enters upon or into any real property 
or mining claim; or, 

2. Who, after entering peaceably upon real property or mining claim, turns 
out by force, threats or menacing conduct the party in possession. 

Séc. 2081. Every person is guilty of a forcible detainer who either: 

1. By force or by menaces and threats of violence, unlawfully holds and 
keeps the possession of any real property or mining claim, whether the same 
was acquired peaceably or otherwise; or, 

- 2. Who, in the night time, or during the absence of the occupant of any 
lands or mining claim, unlawfully enters upon real property, and who, after 
demand made for the surrender thereof, for the period of five days refuses to 
surrender the same to such former occupant. 

The occupant of real property or mining claim, within the meaning of this 
Subdivision, is one who, within five days preceding such unlawful entry, was in 
the peaceable and undisputed possession of such lands. 

Sec. 2082. A tenant of real property or mining claim, for a term less than 
life, is guilty of unlawful detainer. 

1. When he continues in possession, in person or by sub-tenant, of the 
property, or any part thereof, after the expiration of the term for which it is 
let to him, without the permission of the landlord, or the successor in estate of 
his landlord, if any there be; but in case of a tenancy at will, it must first be 
terminated by notice, as prescribed in the Civil Code. 

2. Where he continues in possession, in person or by sub-tenant, without 
permission of his landlord, or the successor in estate of his landlord, if any 
there be, after default in the payment of rent, pursuant to the lease or agree- 
ment under which the property is held, and three days’ notice in writing, re- 
quiring its payment, stating the amount which is due, or possession of the 
property, shall have been served upon him, and if there be a sub-tenant in 
actual occupation of the premises, also upon such sub-tenant. Such notice 
may be served at any time within one year after the rent becomes due. In all 
cases of tenancy upon agricultural lands, where the tenant has held over and 
retained possession for more than sixty days after the expiration of his term 
without any demand of possession or notice to quit by the landlord, or the 
successor in estate of his landlord, if any there be, he shall be deemed to be hold- 
ing by permission of the landlord or the successor in estate of his landlord, and 
shall be entitled to hold under the terms of the lease for another full year, and 
shall not be guilty of an unlawful detainer during said year, and such holding 
over for the period aforesaid shall be taken and construed as a consent on the 
part of a tenant to hold for another year. 

3. When he continues in possession, in person or by sub-tenant, after a 
neglect or failure to perform other conditions or covenants of the lease or 
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agreement under which the property is held, including any covenant not to 
assign or sub-let, than the one for the payment of rent, and three days’ notice, 
in writing, requiring the performance of such conditions or covenants, or the 
possession of the property, shall have been served upon him, and if there be a 
sub-tenant in actual occupation of the premises, also upon such sub-tenant. 
Within three days after the serving of the notice, the tenant, or any sub-tenant 
in actual occupation of the premises, or any mortgagee of the term, or other 
person interested in its continuance, may perform the conditions or covenants 
of the lease, or pay the stipulated rent, as the case may be, and thereby save 
the lease from forfeiture. Ifthe covenants and conditions of the lease, violated 
by the lessee, cannot afterward be performed, then no notice, as last prescribed 
herein, need be given to said lessee or his sub-tenant demanding the perform- 
ance of the violated covenant or conditions of the lease. A tenant may take 
proceedings, similar to those prescribed in this Chapter, to obtain possession 
of the premises let to an under-tenant, in case of his unlawful detention of the 
premises under-let to him. | 

4. Any tenant or sub-tenant, assigning or sub-letting, or committing waste 
upon the demised premises, contrary to the covenants of his lease, thereby 
terminates the lease, and the landlord, or his successor in estate, shall upon 
service of three days’ notice to quit, upon the person or persons in possession, 
be entitled to restitution of possession of such demised premises, under the 
provisions of this Chapter. : 

Sec. 2083. The notices required by the preceding Section may be served, 
either : : 

1. By delivering a copy to the tenant personally ; or, 

2. If he be absent from his place of residence, and from his usual place of 
business, by leaving a copy with some person of suitable age and discretion at 
either place, and sending a copy through the mail addressed to the tenant at 
his place of residence ; or, 

3. If such place of residence and business cannot be ascertained, or a per- 
son of suitable age or discretion there cannot be found, then by affixing a copy 
in a conspicuous place on the property, and also delivering a copy to a person 
there residing, if such person can be found; and also sending a copy through 
the mail addressed to the tenant at the place where the property is situated. 
Service upon a sub-tenant may be made in this same manner. 

Sec. 2084. The District Court of the county in which the property, or 
some part of it, is situated, shall have jurisdiction of proceedings under this 
Chapter ; provided, that justices’ courts, within their respective towns, town- 
ships or cities, shall have concurrent jurisdiction. 

Sec. 2085. No person other than the tenant of the premises and sub-tenant, 
if there be one, in the actual occupation of the premises when the complaint is 
filed, need be made parties defendant in the proceeding, nor shall any proceed- 
ing abate, nor the plaintiff be non-suited for the non-joinder of any person who 
might have been made party defendant; but when it appears that any of the 
parties served with process, or appearing in the proceeding, are guilty of the 
offense charged, judgment must be rendered against him. In case a defendant 
has become a sub-tenant of the premises in controversy, after the service of 
the notice provided for by Part 2., of Section 2082, of this Code, upon the 
tenant of the premises, the fact that such notice was not served on each sub- 
tenant, shall constitute no defense to the action. In case a married woman be 
a tenant, or a sub-tenant, her coverture shall constitute no defense ; butin case 
her husband be not joined, or unless she has separate property, an execution 
issued upon a personal judgment against her can only be enforced against 
property on the premises at the commencement of the action, or against her 
separate property. All persons who enter the premises under the tenant, after 
the commencement of the action, shall be bound by the judgment the same as 
if he or they had been made party to the action. 


CHAPTER IV.] CODE OF CIVIL PROCEDURE. 909 


Sec. 2086. Except as provided in the preceding Section, the provisions of 
Part I1., of this Code, relating to parties to civil actions, are applicable to this 
proceeding. 

Sec. 2087. The plaintiff, in his complaint, which must be in writing, must 
set forth the facts on which he seeks to recover, and describe the premises with 
reasonable certainty, and may set forth therein any circumstances of fraud, 
force or violence, which may have accompanied the alleged forcible entry, or 
forcible or unlawful detainer, and claim damages therefor. In case the unlaw- 
ful detainer charged be after default in the payment of rent, the complaint 
must state the amount of such rent. Upon filing the complaint, a summons 
must be issued thereon as in other cases, returnable at a date designated therein, 
which shall not be less than four daysnor more than twelve days from its date. 
The summons must be served personally upon the defendants, if within the 
State; if not within the State, in the same manner as notices are required to 
be served in Section 2083. The complaint need not be served. 

Sec. 2088. The summons must state the parties to the proceeding, the court 
in which the same is brought, the nature of the action, in concise terms, and 
the relief sought, and also the return day, and must notify the defendant to 
appear and answer within the time designated, or that the relief sought will be 
taken against him. The summons must be directed to the defendant, and be 
served at least four days before the return day designated therein, and must 
be served and returned in the same manner as summons in civil actions is 
served and returned. Upon the return of any summons issued under this 
Chapter, where the same has not, for any reason, been served or not served in 
time, the plaintiff may have a new summons issued, the same as if no previous 
summons had been issued. 

Sec. 2089. If, at the time appointed, the defendant does not appear and 
defend, the court must enter his default, and enter judgment in favor of the 
plaintiff, as prayed for in the complaint. 

Sec. 2090. On or before the day fixed for his appearance, the defendant 
may appear and answer or demur. 

Sec. 2091. Whenever an issue of fact is presented by the pleadings, it must 
be tried by a jury, unless such jury be waived as in other cases. The jury 
shall be formed in the same manner as other trial juries in the court in which 
the action is pending. 

Sec. 2092. On the trial of any proceedings for any forcible entry or forcible 
detainer, the plaintiff shall only be required to show, in addition to the forcible 
entry or forcible detainer complained of, that he was peaceably in the actual 
possession at the time of the forcible entry, or, was entitled to the possession 
at the time of the forcible detainer. The defendant may show in his defense, 
that he or his ancestors, or those whose interest in such premises he claims, 
have been in the quiet possession thereof for the space of one whole year to- 
gether next before the commencement of the proceedings, and that his interest 
therein is not then ended or determined, and such showing is a bar to the 
proceedings. 

Sec. 2093. When, upon the trial of any proceeding under this Chapter, it 
appears from the evidence that the defendant has been guilty of either forcible 
entry or a forcible or unlawful detainer, and other than the offense charged in 
the complaint, the judge must order that such complaint be forthwith amended 
to conform with such proof; such amendment must be made without any im- 
position of terms. No continuance shall be permitted on account of such 
amendment, unless the defendant, by affidavit filed, shows to the satisfaction 
of the court good cause therefor. 

Sec. 2094. If, upon the trial, the verdict of the jury, or, if the case be tried 
without a jury, the finding of the court be in favor of the plaintiff and against 
the defendant, judgment shall be entered for the restitution of the premises ; 
and if the proceeding be for an unlawful detainer after neglect or failure to 
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perform the conditions or covenants of the lease or agreement under which the 
property is held, or after default in the payment of rent, the judgment shall 
also declare the forfeiture of such lease or agreement. The jury, or the court, 
if the proceeding be tried without a jury, shall also assess the damages occa- 
sioned to the plaintiff by any forcible entry, or by any forcible or unlawful 
detainer, alleged in the complaint and proved on the trial, and find the amount 
of any rent due, if the alleged unlawful detainer be after default in the payment 
of rent; and the judgment shall be rendered against the defendant, guilty ot 
the forcible entry, or forcible or unlawful detainer, for three times the amount 
of the damages thus assessed, and of the rent found due. When the proceed- 
ing is for an unlawful detainer after default in the payment of the rent, and the 
lease or agreement under which the rent is payable, has not by its terms expired, 
execution upon the judgment shall not be issued until the expiration of five 
days after the entry of the judgment, within which time the tenant, or any sub- 
tenant, or any mortgagee of the term, or other party interested in its continu- 
ance, may pay into court, for the landlord, the amount found due as rent, with 
interest thereon and the amount of damages found by the jury or the court for 
the unlawful detainer, and the costs of the proceeding, and thereupon the judg- 
ment shall be satisfied and the tenant be restored to his estate; but if payment, 
as here provided, be not made within the five days, the judgment may be 
enforced for its full amount, and for the possession of the premises. In all 
other cases the judgment may be enforced immediately. & 

Sec. 2095. The complaint and answer must be verified. If new matter be 
set up in the answer it is deemed denied. . 

Sec. 2096. An appeal may be taken by plaintiff or defendant as in othe 
cases. 

Sec. 2097. Except as otherwise provided in this Chapter, provisions of 
Part II., of this Code, are applicable to, and constitute the rules of practice 
mentioned in this Chapter. 

Sec. 2098. The provisions of Part II., of this Code, relative to new trials 
and appeals, except as in so far as they are inconsistent with the provisions of 
this Chapter, apply to the proceedings mentioned in this Chapter. 

Sec. 2099. The court may relieve a tenant against a forfeiture of a lease 
and restore him to his former estate in case of hardship, where application for 
such relief is made within thirty days after the forfeiture is declared by the 
judgment of the court, as provided in Section 2094. The application may be 
made by a tenant or sub-tenant, or mortgagee of the term, orany person inter- 
ested in the continuance of the term. It must be made upon petition, setting 
forth the facts upon which relief is sought, and be verified by the applicant. 
Notice of the application, with a copy of the petition, must be served on the 
plaintiff in the judgment, who may appear and contest the application. In 
no case shall the application be granted except on condition that full pay- 
ment of rent due, or full performance of conditions or covenants stipulated, so 
far as the same is practicable, be made. 


TITLE IV. 
ENFORCEMENT OF LIENS. 


Chapter ZI. Liens in general. 
Il. Liens of mechanics and others upon real property. 
LIT, Certain liens for salaries and wages. 
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LIENS IN GENERAL. 


Section 2120. Definition of lien, 
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Sec. 2120. A lien is a charge imposed upon specific property py which it is 
made security for the performance of an act. 


GUA Ebr Rs Tl: 
LIENS OF MECHANICS AND OTHERS UPON REAL PROPERTY. 


Section 2130. Who entitled to lien. 
2131. How lien perfected. 
2132. Duty of county clerk. 
2133. What property affected. 
2134. Lease-hold interest, how affected. 
2135. Priority of lien over mortgage. 
2136. Part TlI., of this Code, applicable, relative to practice. 
2137. Same relative to new trials. 
2138. All persons interested may be made parties. 
2139. Limitations. 
2140. Who deemed owners. 
2141. Satisfaction of lien. 


Sec. 2130. Every mechanic, miner, machinist, architect, foreman, engineer, 
ouilder, lumberman, artisan, workman, laborer, and any person performing any 
work and labor upon, or furnishing any material, machinery or fixture for any 
building, structure, bridge, flume, canal, ditch, aqueduct, mining claim, quartz 
lode, tunnel, city or town lot, farm, ranch, fence, railroad, telegraph, telephone, 
electric light, gas or water works or plant, or any improvements upon comply- 
ing with the provisions of this Chapter, for his work or labor done, or material, 
machinery or fixtures furnished, has a lien upon the property upon which the 
work or labor is done, or material furnished. 

Sec. 2131. Every person wishing to avail himself of the benefits of this 
Chapter must file with the county clerk of the county in which the property 
or premises mentioned in the preceding Section is situated, and within ninety 
days after the material or machinery aforesaid has been furnished, or the work 
or labor performed, a just and true account of the amount due him, after al- 
lowing all credits, and containing a correct description of the property to be 
charged with such lien, verified by affidavit, but any error or mistake in the 
amount or description does not affect the validity of the lien, if the property 
can be identified by the description; which paper containing the account, de- 
scription and affidavit is deemed the lien. 

(Sec. 2131. Act approved March 15th, 1895.) 

Sec. 2132. The county clerk must indorse upon every lien the day of its 
filing, and make an abstract thereof in a book by him to be kept for that pur- 
pose, and properly indexed, containing the date of the filing, the name of the 
person holding the lien, the amount thereof, the name of the person against 
whose property the lien is filed and the description of the property to be 
charged with the same. 

Sec. 2133. The lien given extends to the lot or land upon which any such 
building, improvements or structure is situated, to the extent of one acre, if 
outside of any town or city, or within any town or city, then to the extent of 
the whole lot or lots upon which the same is situated, if the land belonged to 
the person who caused said building to be constructed, altered or repaired; but 
if such person owned less than a fee simple estate in such land, then only his 
interest therein is subject to such lien; all liens for any work or labor done or 
materials furnished upon the same premises, which shall be filed within thirty 
days after the filing of the first lien on such premises, shall entitle the holders 
thereof to share equally pro rata, according to the amount of their respective 
liens in the: proceeds arising from the sale of such premises upon the fore- 
closure of such liens. If, after the expiration of thirty days, other liens are 
filed against such premises, then all liens filed within sixty days after the filing 
of such subsequent lien are liens of the second class, and share fro rata in any 
proceeds arising from the sale of the said premises which may remain after all 
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liens of the first class have been paid. The liens for work or labor done, or 
material furnished, as specified in this Chapter, shall be prior to and have prec- 
edence over any mortgage, incumbrance, or other lien made subsequent to the 
commencement of work on any contract for the erection of such building, 


structure or other improvement. 
(Sec. 2133. Act approved March zath, 1895.) Fal : 
Sec. 2134. When the interest in the land, building, structure or other im- 


provement, is a lease-hold interest, the forfeiture of such lease does not forfeit 
or impair such liens so far as concerns the buildings, structures and improve- 
ments put thereon by the persons charged with such lien, but the same may 
be sold to satisfy said lien, and may be removed within twenty days after the 
sale thereof by the purchaser. | 

Sec. 2135. The liens attach to the buildings, structures or improvements 
for which they were furnished or the work was done in preference to any prior 
lien, incumbrance or mortgage upon the land upon which said buildings, 
structures or improvements are erected; and any person enforcing such lien 
may sell the same under execution and the purchaser may remove the prop- 
erty sold within a reasonable time thereafter. 

Sec. 2136. Except as otherwise provided in this Chapter, the provisions of 
Part II., of this Code, are applicable to and constitute the rules of practice in 
the proceedings mentioned in this Chapter. 

Sec. 2137.. The provisions of Part II., of this Code, relative to new trials 
and appeals, except in sofar as they are inconsistent with the provisions of 
this Chapter, apply to the proceedings mentioned in this Chapter. | 

Sec. 2138. All persons interested in the matter in controversy, or in prop- 
erty charged with the lien, or having liens thereon, may be made parties. | 

Sec. 2139. All actions under this Chapter must be commenced within 
twelve months from the filing of the lien. 

Sec. 2140. Every person, including guardians of minors, married women, 
and any company, association or corporation not tenants or lessees, for whose 
use, benefit or enjoyment any property, building, structure or improvement | 
mentioned in this Chapter is constructed, repaired or altered, is deemed the 
owner thereof for the purposes of this Chapter. 

Sec. 2141. Whenever any indebtedness which is a lien upon any such real 
estate, structure, building or other improvement, is paid and satisfied, it is the 
duty of the creditors to acknowledge satisfaction thereof as in case of a mort- 
gage; and if any creditor fail to acknowledge satisfaction, as aforesaid, he is 
liable to any person injured by such failure to the amount of, such injury and 


the costs of action. 
CHAPTER III. 


CERTAIN LIENS FOR SALARIES AND WAGES. 


Section 2150. Preferred creditors when assignment of property is made. 
2151. Same against estates. 
2152. Same in cases of execution or attachment. 
2153. Service of notice. 
2154. Proceeding tf claim disputed. 
2155. Original action cannot be dismissed. 
2156. Mortgages, etc., not affected. 

Sec. 2150. In all assignments of property made by any person to trustees 
or assignees on account of the inability of the person, at the time of the 
assignment, to*pay his debts, or in proceedings in insolvency, the wages of the 
miners, mechanics, salesmen, servants, clerks, or the laborers employed by such 
person, to the amount of two hundred dollars each and for services rendered 
within sixty days previously, are preferred claims, and must be paid by such 
trustees or assignees before any other creditor or creditors of the assignor. 

Sec. 2151. In case of the death of any employer the wages of each miner, 
mechanic, salesman, clerk, servant and laborer for services rendered within 
sixty days next preceding the death of the employer, not exceeding two hun- 
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dred dollars, rank in priority next after the funeral expenses, expenses of the 
last sickness, the charges and expenses of administering upon the estate, and 
the allowance to the widow and infant children, and must be paid before other 
claims against the estate of the deceased person. 

Sec. 2152. In case of executions, attachments and writs of similar nature, 
issued against any person, except for claims for labor done, any miners, 
mechanics, salesmen, servants, clerks, or laborers who have claims against the 
defendant for labor done, may give notice of their claims and the amount thereof, 
sworn to by the person making the claim, to the parties plaintiff and defendant 
to the action in which such execution, attachment or other writ has been issued, 
and upon the officer executing the same. Service of notice herein required 
may be made upon the officer charged with the execution of such writ in one 
or more cases that may be pending against such person, who shall forthwith 
serve such notice and claim, by copy, upon the said parties, plaintiff, and 
defendant, if found in the county where such action is pending, or upon their 
respective attorneys employed in such case or cases pending. 

Sec. 2153. The officer serving said notice and claim shall forthwith, after 
such service of the same, make return thereof, showing such service, where and 
how made. Service may be made in any case at any time before the actual 
sale of the property levied upon in such pending action, and unless such claim 
is disputed by the debtor or a creditor or party plaintiff, such officer must pay 
such person out of the proceeds of the sale the amount he is entitled to receive 
for services rendered within the sixty days next preceding the levy of the writ, 
not exceeding two hundred dollars. If any or all of the claims so presented, 
and claiming preference under this Chapter, are disputed by either the debtor 
or acreditor, the person presenting the same must commence an action within 
ten days after notice of such dispute is served upon such claimant, as provided 
for in the next Section, for the recovery thereof; and the officer must retain 
possession of so much of the proceeds of the sale as may be necessary to sat- 
isfy such claim and costs until the final determination of such action; and in 
case judgment be had, the costs are a preferred claim, which may include a 
reasonable attorney’s fee. 

Sec. 2154. The debtor or creditor intending to dispute any claim presented 
under the provisions of the last Section shall, within ten days after receiving 
notice of such claim, serve upon the claimant and officer holding such execu- 
tion, attachment or other writ, a statement in writing, verified by the oath of 
the debtor or person disputing such claim for services, setting forth that no 
part of said claim, not exceeding a sum specified, is justly due from the debtor 
to the claimant for services rendered within the sixty days next preceding the 
levy of the execution, attachment or other writ, as the case may be. If theclaim- 
ant bring suit on a claim which is disputed in part only, and fail to recover a 
sum exceeding that which was admitted to be due, he shall not recover costs, 
but costs shall be adjudged against him ; and where such claimant fails to bring 
suit upon his claim, which is disputed in part only, he shall be deemed to have 
waived that portion of his claim disputed. 

Sec. 2155. Persons having the preferred claims mentioned in this Chapter, 
- are entitled to a lien upon the property attached or levied upon, and if said 
claims are not disputed, or if a judgment is recovered for the same, the officer 
must pay such claims out of the property, and the original action cannot be 
dismissed without the consent of the owners of such preferred claims. 

Sec. 2156. Nothing in this Chapter shall be construed so as to affect any 
lien, incumbrance or mortgage held by any creditor of such employer prior to 
said sixty days. 


TITLE.V. 
CONTEMPTS. 


Section 2170. What acts or omissions are contempts. 
S. M.—s58 
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Section 2171. Re-entry on property after eviction, when a contempt. ; 

2172. A contempt committed in the presence of the court may be punished sum- 
marily. When not so committed, an affidavit or statement shall be made. 

2173. A warrant of attachment may issue or a notice to show cause. 

2174. Bail may be given by a person arrested under such warrant. — 

2175. Sheriff must, upon executing the warrant, arrest and detain the person 
until discharged. 

2176. Bail bond, form and conditions of. 

2177. Officer must return warrant and undertaking, tf any. 

2178. Hearing. 


2179. Fudgment and penalty, tf guilty. 

2180. Lf the contempt is the omission to perform any act, the person may be im- 
prisoned until performance. 

2181. Ifa party fail to appear, proceedings. 

2182. Jliness sufficient cause for non-appearance of party arrested. Confinement 
under arrest for contempt. . 

2183. Sudgment and orders in such cases final. 


Sec. 2170. The following acts or omissions, in respect to a court of justice, © 
or proceedings therein, are contempts of the authority of the court: 

1. Disorderly, contemptuous or insolent behavior toward the judge while 
holding the court, tending to interrupt the due course of a trial or other judi- 
cial proceeding. 7 

2. A breach of the peace, boisterous conduct or violent disturbance, tend- 
ing to interrupt the due course of a trial or other judicial proceeding. 

3. Misbehavior in office, or other willful neglect or violation of duty by an 
attorney, counsel, clerk, sheriff, coroner or other person appointed or elected to 
perform a judicial or ministerial service. 

4. Deceit or abuse of the process or proceedings of the court by a party to 
an action or special proceeding. 

5. Disobedience of any lawful judgment, order, or process of the court. 

6. Assuming to be an officer, attorney or counsel of a court, and acting as 
such without authority. 

7. Rescuing any person or property, in the custody of an officer by virtue of 
an order or process of such court. . 

8. Unlawfully detaining a witness or party to an action while going to, re- 
maining at, or returning from, the court where the action is on the calendar 
for trial. 

g. Any other unlawful interference with the process or proceedings of a 
court. 

10. Disobedience of a subpoena duly served, or refusing to be sworn or 
answer as a witness. 

11. When summoned as a juror in a court, neglecting to attend or serve as 
such, or improperly conversing with a party to an action to be tried at such 
court, or with any other person, in relation to the merits of such action, or re- 
ceiving a communication from a party or other person in respect to it, without 
immediately disclosing the same to the court. 

12. Disobedience, by an inferior tribunal, magistrate or officer, of the law- 
ful judgment, order or process of a superior court, or proceeding in an action 
or special proceeding contrary to law, after such action or special proceeding is 
removed from the jurisdiction of such inferior tribunal, magistrate or officer. 
Disobedience of the lawful orders, or process of a judicial officer is also a con- 
tempt of the authority of such officer. 

Sec. 2171. Every person dispossessed of or ejected from, or out of, any real 
property, by the judgment or process of any court of competent jurisdiction, 
and who, not having right so to do, re-enters into or upon, or takes possession 
of any such real property, or induces or procures any person not having a 
right so to do, or aids or abets him therein, is guilty of a contempt of the court 
by which such judgment was rendered, or from which such process issued. 
Upon conviction for such contempt, the court or justice of the peace must im- 
mediately issue an adzas process, directed to the proper officer, and requiring 
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him to restore the party entitled to the possession of such property, under the 
original judgment or process, to such possession. 

Sec. 2172, When a contempt is committed in the immediate view and pres- 
ence of the court, or judge at chambers, it may be punished summarily, for 
which an order must be made, reciting the facts as occurring in such immedi- 
ate view and presence, adjudging that the person proceeded against is thereby 
guilty of a contempt, and that he be punished as therein prescribed. When 
the contempt is not committed in the immediate view and presence of. the 
court, or judge at chambers, an affidavit shall be presented to the court or 
judge of the facts constituting the contempt, or a statement of the facts by the 
referees or arbitrators or other judicial officer. 

Sec. 2173. When the contempt is not committed in the immediate view 
and presence of the court or judge, a warrant of attachment may be issued to 
bring the person charged to answer, or, without a previous arrest, a warrant of 
commitment may, upon notice, or upon an order 'to show cause, be granted, 
and no warrant of commitment can be issued without such previous attach- 
‘ment to answer, or such notice or order to show cause. 

Sec. 2174. Whenever a warrant of attachment is issued, pursuant to this 
Title, the court or judge must direct, by an indorsement on such warrant, that 
the person charged may be let to bail for his appearance, in an amount to be 
specified in such indorsement. / ; 

Sec. 2175. Upon executing the warrant of attachment, the sheriff must 
keep the person in custody, bring him before the court or judge, and detain 
him until an order be made in the premises, unless the person arrested entitle 
himself to be discharged, as provided in the next Section. 

Sec. 2176. When a direction to let the person arrested to bail is contained 
in the warrant of attachment, or indorsed thereon, he must be discharged from 
the arrest upon executing and delivering to the officer, at any time before the 
return day of the warrant, a written undertaking, with two sufficient sureties 
to the effect that the person arrested will appear on the return of the warrant 
and abide the order of the court or judge thereupon; or they will pay, as may 
be directed, the sum specified in the warrant, or ordered by court or judge. 

Sec. 2177. The officer must return the warrant of arrest and undertaking, 
if any, received by him from the person arrested by the return day specified 
therein. 

Sec. 2178. When the person arrested has been brought up or appeared, the 
court or judge must proceed to investigate the charge, and must hear any 
answer which the person arrested may make to the same, and may examine 
witnesses for or against him, for which an adjournment may be had from time 
to time if necessary. | 

Sec. 2179. Upon the answer and evidence taken the court or judge must 
determine whether the person proceeded against is guilty of the contempt 
charged, and if it be adjudged that he is guilty of the contempt, a fine may be 
imposed on him not exceeding five hundred dollars, or he may be imprisoned 
not exceeding five days, or both. 

Sec. 2180. When the contempt consists in the omission to perform an act 
. which is yet in the power of the person to perform, he may be imprisoned 
until he shall have performed it, and in that case the act must be specified 
in the warrant of commitment. 

Sec. 2181. When the warrant of arrest has been returned served, if the per- 
son arrested does not appear on the return day, the court or judge may issue 
another warrant of arrest, or may order the undertaking to be prosecuted, or 
both. If the undertaking be prosecuted, the measure of damages in the action 
is the extent of the loss or injury sustained by the aggrieved party by reason 
of the misconduct for which the warrant was issued, and the costs of the 
proceeding. 

Sec. 2182. Whenever, by the provisions of this Title, an officer is required 
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to keep a person, arrested on a warrant of attachment, in custody, and to bring 
him before a court or judge, the inability from illness or otherwise, of the per- 
son to attend, is sufficient excuse for not bringing him up; and the officer must 
not confine a person arrested upon the warrant, in a prison, or otherwise re- 
strain him of personal liberty, except so far as may be necessary to secure his 
personal attendance. 

Sec. 2183. The judgment and orders of the court or judge, made in cases of 
contempt, are final and conclusive, and there is no appeal; but the action of a 
District Court or judge can be reviewed on a writ of certiorari, by the Supreme 
Court or a judge thereof, and the action of a justice of the peace or other in- 
ferior court by the District Court or judge of the county in which such justice 
or judge of such inferior court resides. 


TITLE VI. 
VOLUNTARY DISSOLUTION OF CORPORATIONS. 


Section 2190. Corporations, how dissolved. 
; 2191. Application, what to contain. 
2192. Application, how signed and verified. 
2193. Piling application and publication of notice. 
2194. Objections may be filed. 
2195. Hearing of application. 
2196, Fudgment roll and appeals. 

Sec. 2190. A corporation may be dissolved by the District Court of the 
county where its principal place of business is situated, upon its voluntary 
application for that purpose. 

Sec. 2191. The application must be in writing, and must set forth: 

1. That at a meeting of the stockholders or members called for that pur- 
pose, the dissolution of the corporation was resolved upon by a two-thirds vote 
of all the stockholders or members. 

2. That all claims and demands against the corporation have been satisfied 
and discharged. 

Sec. 2192. The application must be signed by a majority of the Board of 
Trustees, directors or other officers having the management of the affairs of the 
corporation, and must be verified in the same manner as a complaint in a civil 
action. 

Sec. 2193. If.the court is satisfied that the application isin conformity with 
this Title, the judge thereof must order it to be filed with the clerk, and that 
the clerk give not less than thirty nor more than fifty days’ notice of the appli- 
cation, by publication in some newspaper published in the county ; and if there 
are none such, then by advertisements posted up in three of the principal public 
places in the county. 

Sec. 2194. At any time before the expiration of the time of publication, 
any person may file his objections to the application. 

Sec. 2195. After the time of publication has expired, the court or judge 
may, upon five days’ notice to the persons who have filed objections, or with- 
out further notice, if no objections have been filed, proceed to hear and deter- 
mine the application, and if all the statements made therein are shown to be 
true, must declare the corporation dissolved. 

Sec. 2196. The application, notices, proof of publication, objections (if there 
be any), and declaration of dissolution, constitute the judgment roll; and from 
bat judgment an appeal may be taken, as from other judgments of the District 

ourt. 


TITLE Vil. 


EMINENT DOMAIN. 


Section 2210. Eminent domain defined. 
2211, Purposes for which it may be exercised. 
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Section 2212. What estates in land may be acquired by condemnation. 
2213. Private property defined. Classes enumerated. 
2214. Facts necessary to be found before condemnation. 
2215. Parties may make location. May enter to make surveys. 
2216. Furisdiction in District Court. 
2217. Lhe complaint and its contents. 
2218. Summons, what to contain. How issued and served. 
2219. Who may defend. 
2220. Power of court to appoint commissioners, etc. 
2221. Meeting of commissioners. 
2222. The date with respect to which compensation shall be assessed, and the mea- 
sure thereof. 
2223. eport of commissioners. 
2224. Appeal. 
2225. New proceedings to cure defective title. 
2226. Payment of damages. 
2227. To whom paid. 
2228. Final order of condemnation, what to contain ; when filed, title vests. 
2229. Putting plaintiff in possession. 
2230. Payment of costs. 
2231. Rules of practice. 
2232.. Private roads. 
2233. Lxceptions. 


Sec. 2210. Eminent domain is the right of the State to take private prop- 
erty for public use. This right may be exercised in the. manner provided in 
this Title. 

Sec. 2211. Subject to the provisions of this Title, the right of eminent do- 
“main may be exercised in behalf of the following public uses: 

1. All public uses authorized by the government of the United States. 

2. Public buildings and grounds for the use of the State, and all other public 
uses authorized by the Legislative Assembly of this State. 

3. Public buildings and grounds for the use of any county, city or town, or 
school district ; canals, aqueducts, flumes, ditches or pipes conducting water, 
heat or gas for ‘the use of the inhabitants of any county, city or town; raising 
the banks of streams, removing obstructions therefrom, and widening, deepen- 
ing, or straightening their channels; roads, streets and alleys, and all other 
public uses for the benefit of any county, city or town, or the inhabitants 
thereof, which may be authorized by the Legislative Assembly ; but the mode 
of apportioning and collecting the costs of such improvements shall be such as 
may be provided in the statutes or ordinances by which the same may be 
authorized. 

4. Wharves, docks, piers, chutes, booms, ferries, bridges of all kinds, private 
roads, plank and turnpike roads, railroads, canals, ditches, flumes, aqueducts 
and pipes for public transportation, supplying mines and farming neighbor- 
hoods with water, and draining and reclaiming lands, and for floating logs and 
lumber on streams not navigable, and. sites for reservoirs necessary for collect- 
ing and storing water. 

5. Roads, tunnels, ditches, flumes, pipes and dumping places for working 
mines; also outlets, natural or otherwise, for the flow, deposit or conduct of 
tailings or refuse matter from mines; also an occupancy in common by the 
owners or the possessors of different mines of any place for the flow, deposit 
or conduct of tailings or refuse matter from their several mines, and sites for 
reservoirs necessary for collecting and storing water. 

6. Private roads leading from highways to residences or farms. 

7. Telephone or electric light lines. 

*8. Telegraph lines. 

g. Sewerage of any city, county or town, or any subdivision thereof, whether 
incorporated or unincorporated, or of any settlement consisting of not ‘less than 
ten families, or of any public buildings belonging to the State or to any col- 
lege or university. 

10. Tramway lines. 
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11. Electric power lines. 

(Sec. 2211, Act approved February 27th, 1895.) 

Sec. 2212. The following is a classification of the estates and rights in lands 
subject to be taken for public use: 

1. A fee simple, when taken for public buildings or grounds, or for perma- 
nent buildings, for reservoirs and dams, and permanent flooding occasioned 
thereby, or for an outlet for a flow, or a place for the deposit of debris or tail- 
ings of a mine. 

2. An easement, when taken for any other use. 

3. The right of entry upon and occupation of lands, and the right to take 
therefrom such earth, gravel, stones, trees and timber as may be necessary for 
some public use. 

Sec. 2213. The private property which may be taken under this Title, 
includes: 

1. All real property belonging to any person. 

2. Lands belonging to this State, or to any county, city or town, not appro- 
priated to some public use. 

3. Property appropriated to public use; but such property must not be 
taken unless for amore necessary public use than that to which it has already 
been appropriated. © 

4. Franchises for. roads, bridges and ferries, and all other franchises; but 
such franchises must not be taken unless for free highways, free bridges, rail- 
roads or other more necessary public use. 

5. All rights of way for any and all the purposes mentioned in Section 
2211, and any and all structures and improvements thereon, and the lands held 
and used in connection therewith must be subject to be connected with, 
crossed, or intersected by any other right of way or improvements or structures 
thereon. They must also be subject to a limited use, in common with the 
owner thereof, when necessary ; but such uses, crossings, intersections, and 
connections must be made in manner most compatible with the greatest public 
benefit and least private injury. 

6. All classes of private property not enumerated may be taken for public 
use, when such taking is authorized by law. 

Sec. 2214. Before property can be taken it must appear: 

1. That the use to which it is to be applied is a use authorized by law. 

2. That the taking is necessary to such use. | : 

3. If already appropriated to some public use, that the public use to which 
it is to be applied is a more necessary public use. The plaintiff or defendant 
or any party interested in the proceedings, can appeal to the Supreme Court 
from any finding or judgment made or rendered under this Title, as in other 
cases. Such appeal does not stay any further proceedings under this Title. 

Sec. 2215. In all cases where land is required for public use, the State, or 
its agents in charge of such use, may survey and locate the same; but it must 
be located in the manner which will be most compatible with the greatest pub- 
lic good and the least private injury, and subject to the provisions of Section 
2220. The State, or its agents in charge of such public use, may enter upon 
the land and make examination, surveys and maps thereof, and such entry shall 
constitute no cause of action in favor of the owners of the land, except from 
injuries resulting from negligence, wantonness or malice. 

Sec. 2216, All proceedings under this Title must be brought in the District 
Court of the county in which the property is situated. They must be com- 
menced by filing a complaint and issuing a summons thereon. 

Sec. 2217. The complaint must contain: 

1. The name of the corporation, association, commission, or person in charge 
of the public use for which the property is sought, who must be styled plaintiff. 

2. The names of all owners and claimants of the property, if known, or a 
statement that they are unknown, who must be styled defendants. 
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3. A statement of the right of the plaintiff. 

4. If a right of way be sought, the complaint must show the location, gen- 
eral route and termini, and must be accompanied with a map thereof, so far as 
the same is involved in the action or proceeding. 

5. A description of each piece of land sought to be taken, and whether the 
same includes the whole or only a part of the entire parcel or tract. All par- 
cels lying in the county, and required for the same public use, may be included 
in the same or separate proceedings, at the option of the plaintiff, but the 
court may consolidate or separate them to suit the convenience of parties. 
When application for the condemnation of a right of way for the purposes of 
sewerage is made on behalf of a settlement, or town, or county, the county 
commissioners of the county may be named as plaintiff. 

Sec. 2218. The clerk must issue a summons which must contain the names 
of the parties, a description of the lands proposed to be taken, a statement of 
the public use for which it is sought, and a notice to the defendants to appear 
before the court or judge, at a time and place therein specified, and show cause 
why the property described should not be condemned as prayed for in the 
complaint. Such summons must, in other particulars, be in form of a sum- 
mons in a civil action, and must be served in like manner upon each defendant 
named therein at least ten days previous to the time designated in such notice, 
for the hearing, and no copy of the complaint need be served. But the fail- 
ure to make such service upon a defendant does not affect the right to proceed 
against any or all other of the defendants, upon whom service of summons had 
been made. 

Sec. 2219. All persons named in the complaint, in occupation of, or claim- 
ing an interest in, any of the property described in the complaint, or in the 
damages, for the taking thereof, though not named, may appear, answer or de- 
mur, each in respect to his own property or interest. 

Sec. 2220. The court or judge has power : 

1. To regulate and determine the place and manner of making the connec- 
tions and crossings, and enjoying the common uses mentioned in Subdivision 5, 
Section 2213, of this Title, and of the occupying of canyons, passes and defiles, 
for railroad purposes, as permitted and regulated by the laws of this State, or of 
the United States. 

2. To determine whether or not the use for which the property is sought 
to be appropriated, is a public use within the meaning of the laws of this 
State. 

3. To limit the amount of property sought to be appropriated, if in the 
opinion of the court or judge, the quantity sought to be appropriated is not 
necessary. 

4. If the court or judge is satisfied that the public interests require the 
taking of such lands, it or he must make an order appointing three competent 
persons, resident in said county, commissioners to ascertain, and determine the 
amount to be paid by the plaintiff to each owner or other person interested in 
such property, as damages, by reason of the appropriation of such property, 
and specify the time and place of the first meeting of such commissioners, and 
fixing their compensation. 

Any party may object to the appointment of any person as a commissioner 
on the same grounds that he might object to him as a trial juror. 

Sec. 2221. The commissioners mentioned in the last Section must, before 
entering upon their duties, severally take and subscribe an oath before some 
person qualified to administer oaths, to faithfully and impartially discharge the 
duties of their appointment. The commissioners must meet at the time and 
place mentioned in the order appointing them, and proceed to examine the 
lands sought to be appropriated, and shall hear the allegations and evidence of 
all persons interested in each of the several parcels of land, and shall ascertain 
and assess : 


ae 
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I. The value of the property sought to be appropriated, and all improve- 
ments thereon, pertaining to the realty, and of each and every separate estate 
and interest therein; if it consist of different parcels the value of each parcel 
and each estate or interest therein must be separately assessed. 

2. If the property sought to be appropriated constitutes only a part of a 
larger parcel, the damages which will accrue to the portion not sought to be con- 
demned by reason of its severance from the portion sought to be condemned, 
and the construction of the improvements in the manner proposed by the 
plaintiff. 

3. Separately, how much the portion not sought to be condemned and each 
estate or interest therein, will be benefited, if at all, by the construction of the 
improvements proposed by the plaintiff, and if the benefit shall be equal to 
the damage assessed under Subdivision 2, the owner of the parcel shall be 
allowed no compensation except the value of the portion taken; but if the 
benefits shall be less than the damages assessed, the former shall be deducted 
from the latter, and the remainder shall be the only damages allowed in addi- 
tion to the value. | 

4. If the property sought to be condemned be for a railroad, the cost of 
good and sufficient fences along the line of such railroad, and the cost of cattle 
guards where fences may cross the line of such railroad. 

5. As far as practicable, compensation must be assessed for each source of 
damage separately. 

Sec. 2222. For the purpose of assessing compensation and damages, the 
right thereto shall be deemed to have accrued at the date of the summons, and 
its actual value at that date shall be the measure of compensation of all prop- 
erty to, be actually taken, and the basis of damages to property not actually 
taken but injuriously affected. If an order be made letting the plaintiff into 
possession, as provided in Section 2229, the compensation and damages 
awarded shall draw lawful interest from the date of such order. No improve- 
ments put upon the property subsequent to the date of the service of summons 
shall be included in the assessment of compensation or damages. 

(Sec. 2222. Act approved March rath, 1895.) 

Sec. 2223. Within thirty days after making their appraisement, and the 
assessment of damages, the commissioners must file a report of their proceed- 
ings, accompanied by a map, if a right of way be sought, showing the route, 
location and termini thereof, in the office of the clerk of the court, and the 
clerk must notify the parties interested, that such report has been filed, which 
_ notice must be served upon all the parties interested, in the same manner as a 
summons. | 

Sec. 2224. An appeal from any assessment made by the commissioners 
may be taken and prosecuted in the court where the report of said commis- 
sioners is filed, by any party interested. Such appeal must be taken within 
the period of thirty days after the services upon appellant of the notice of the 
filing of the award by the service of notice of such appeal upon the plaintiff 
or his attorney in such proceedings, and the same shall be brought on for trial 
upon the same notice and in the same manner as other civil actions, and 
unless a jury shall be waived by the consent of all parties to such appeal, the 
same shall be tried by jury, and the damages to which appellant may be 
entitled by reason of the appropriation of his property, shall be re-assessed ° 
upon the same principle as hereinbefore prescribed for the assessment of such 
damages by commissioners ; upon any verdict or assessment by commissioners 
becoming final, judgment shall be entered declaring that upon judgment of 
such verdict or assessment, together with the interests and costs allowed by 
law, if any, the right to construct and maintain such railroad or other public 
work or improvement, and to take, use and appropriate the property described 
in such verdict or assessment, for the use and purposes for which said land 
has been condemmed, shall, as against the parties interested in such verdict or 
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assessment, be and remain in the plaintiff and his or its heirs, successors or 
assigns, forever. In case the party appealing from the award of commissioners 
in any proceeding as aforesaid, shall not succeed in increasing the amount of 
damages finally awarded to him in such proceeding, he shall not recover the 
costs of such appeal, but all the costs of the appellee upon such appeal shall 
be taxed against and recovered from the appellant. Provided, that upon the 
trial of such appeal, the plaintiff may contest the right of any party or parties 
thereto, to any of the property mentioned and set forth or involved in said 
appeal, which was located after the preliminary survey of any such railroad, seek- 
ing to condemn its right of way under and pursuant to the provisions of this 
Act. Provided, such condemnation proceedings are begun within one year 
after such preliminary survey. | 

(Sec. 2224. Act approved March 12th, 1895.) 

Sec. 2225. If the title attempted to be acquired is found to be defective 
from any cause, the plaintiff may again institute proceedings to acquire the 

same, as in this Title prescribed. 

| Sec. 2226. The plaintiff must, within thirty days after final judgment, pay 
the sum of money assessed ; but may, at the time of or before the payment, 
elect to build the fences and cattle guards, and if he so elect, shall execute to the 
defendant a bond, with sureties to be approved by the court in double the as- 
sessed cost of the same, to build such fences and cattle guards within eight 
months from the time the railroad is built on the land taken, and if such bond 
be given, need not pay the cost of such fences and cattle guards. In an 
action on such bond, the plaintiff may recover reasonable attorney’s fees. 

Sec. 2227. Payment may be made to the defendants entitled thereto, or the 
money may be deposited in court for the defendants, and be distributed to 
those entitled thereto. If the money be not so paid or deposited, the defend- 
ants may have execution as in civil cases,and if the money cannot be made on 
execution, the court or judge, upon a showing to that effect, must set aside 
and annul the entire proceedings and restore possession of the property to the 
defendant, if possession has been taken by the plaintiff. 

Sec. 2228. When payments have been made, and the bond given, if the 
plaintiff elects to give one, as required by the last two Sections, the court or 
judge must make a final orderof condemnation, which must describe the prop- 
erty condemned, and the purposes of such condemnation. A copy of the or- 
der must be filed in the office of the county clerk, and thereupon the property 
described therein shall vest in the plaintiff for the purposes therein specified. 

Sec. 2229. At any time after the report and assessment of damages of the 
commissioners has been made and filed in the court, and either before or after 
appeal from such assessment or from any other order or judgment in the pro- 
ceedings, the court or any judge thereof at chambers, upon application of the 
plaintiff, shall have power to make an order that upon payment into court for 
the defendant entitled thereto of the amount of damages assessed, either by 
the commissioners or by the jury, as the case may be, the plaintiff be author- 
ized, if already in possession of the property of such defendant sought to be 
appropriated, to continue in such possession; or, if not in possession, that the 
plaintiff be authorized to take possession of such property and use and possess 
the same during the pendency and until the final conclusion of the proceedings 
and litigation, and that all actions and proceedings against the plaintiff on ac- 
count thereof be stayed until such time; provided, however, that where an ap- 
peal is taken by such defendant, the court or judge may in its or his discretion 
require the plaintiff, before continuing or taking such possession, in addition 
to paying into court the amount of damages assessed, to give bond or under- 
taking, with sufficient sureties, to be approved by the judge and to be in such 
sum as the court or judge may direct, conditioned to pay defendant any addi- 
tional damages and costs over and above the amount assessed, which it may 
finally be determined that defendant is entitled to for the appropriation of the 
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property, and all damages which defendant may sustain, if for any cause such 
property shall not be finally taken for public uses. The amount assessed as 
damages by the commissioners or by the jury on appeal, as the case may be, shall 
be taken and considered, for the purposes of this Section, until re-assessed or 
changed in the further proceedings, as just compensation for the property ap- 
propriated ; but the plaintiff, by payment into court of the amount assessed, 
or by giving security as above provided, shall not be thereby prevented or 
precluded from appealing from such assessment, but may appeal in the same 
manner and with the same effect as if no money had been deposited or se- 
curity given; and in all cases where the plaintiff deposits the amount of the 
assessment and continues in possession or takes possession of the property as 
herein provided, the defendant entitled thereto, if there be no dispute as to 
the ownership of the property, may at any time demand and receive from the 
court the money so deposited, and shall not by such demand or receipt be 
barred or concluded from his right of appeal from such assessment, but may, 
notwithstanding, take and prosecute his appeal from such assessment ; pro- 
vided, that if the amount of such assessment is finally reduced on appeal by 
either party, such defendant who has received the amount of the assessment 
deposited shall be liable to the plaintiff for any excess of the amount so re- 
ceived by him over the amount finally assessed, with legal interest on such ex- 
cess from the time such defendant received the money deposited, and the 
same may be recovered by action; and, provided further, that upon any appeal 
from assessment of damages by the commissioners to a jury, the jury may find 
as compensation or damages a less as well as an equal or greater amount than 
that assessed by the commissioners. 

(Sec. 2229. Act approved March rath, 1895.) 

Sec. 2230. Costs may be allowed or not, and if allowed may be appor- 
tioned between the parties on the same or adverse sides, in the discretion of 
the court. 

(Sec. 2230. Act approved March 12th, 1895.) 

Sec. 2231. Except as otherwise provided in this Title, the provisions of 
Part II., of this Code, are applicable to and constitute the rules of practice in 
the proceedings mentioned in this Title. 

Sec. 2232. Private roads may be opened in the manner to be prescribed by 
the Political Code, but in every case the necessity of the road, and the amount 
of all damage to be sustained by the opening thereof, shall be first determined 
by a jury, and such amount together with the expenses of the proceeding 
shall be paid by the person to be benefited. 

Sec. 2233. Nothing in this Code must be construed to abrogate or repeal 
any statute providing for the taking of property in any city, town or county 
for road or street purposes. 


TITLE VIII. 
ESCHEATED. ESTATES. 


Section 2250. Manner of commencing proceedings relative to escheated estates. 
2251. Receiver of rents and profits mav be appointed. 
2252. Appearance, pleadings and trial. 
2253. Proceedings by persons claiming escheated estates. 


Sec. 2250. When the Attorney General is informed that any realestate has 
escheated to this State, he must file an information in behalf of the State in 
the District Court of the county in which such estate or any part thereof is 
situated, setting forth a description of the estate, the name of the person last 
seized, the name of the occupant and person claiming such estate, if known, 
and the facts and circumstances in consequence of which the estate is claimed 
to have escheated, with an allegation that, by reason thereof the State of 
Montana has right by law to such estate. Upon such information a summons 
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must issue to such person, requiring him to appear and answer the informa- 
tion within the time allowed by law in civil actions; and the court must make 
an order setting forth briefly the contents of the information, and requiring all 
persons interested in the estate to appear and show cause, if any they have, 
within forty days from date of the order, why the same should not vest in this 
State, which order must be published for at least one month from the date 
thereof, in a newspaper published in the county, if one be published therein, 
and in case no newspaper is published in the county, in some other newspaper 
in this State. 

Sec. 2251. The court or judge, upon the information being filed and upon 
the application of the Attorney General, either before or after answer, upon no- 
tice to the party claiming such estate, if known, may, upon sufficient cause 
therefor being shown, appoint a receiver to take charge and receive the rents 
and profits of the same until the title to such real estate is finally settled. 

Sec. 2252. All persons named in the information may appear and answer, 
and may traverse or deny the facts stated in the information, and the title of 
the State to lands and tenements therein mentioned, at any time before the 
time of answering expires, and any other person claiming an interest in such 
estate may appear and be made a defendant, and by motion for that purpose 
in open court within the time allowed for answering; and if no person appears 
and answers within the time, then judgment must be rendered, that the State 
be seized of the lands and tenements in such information claimed. But if any 
person appear and deny the title set up by the State, or traverse any material 
fact set forth in the information, the issue of fact must be tried as issues of 
facts are tried in civil actions. If, after the issues are tried, it appears from 
the facts found or admitted that the State has good title to the lands and tene- 
ments in the information mentioned, or any part thereof, judgment must be 
rendered that the State be seized thereof, and recover costs of suit against the 
defendants. In any judgment rendered, or that has been heretofore rendered 
by any court of competent jurisdiction, escheating real property to the State, 
on motion of the Attorney General, the court or judge shall make an order that 
said real property be sold by the sheriff of the county where the same is situ- 
ate, at public sale, after giving such notice of the time and place of sale as may 
be prescribed by the court or judge in said order; that the sheriff shall, within 
five days after such sale, make a report thereof to the court, and upon the hear- 
ing of the said report, the court or judge may examine the said witnesses in 
relation to the same, and if the proceedings were unfair, or the sum bid dispro- 
portionate to the value, and if it appear that a sum exceeding such bid at least 
ten per cent., exclusive of the expense of a new sale, may be obtained, the 
court or judge may vacate the sale, and direct another sale to be had, of which 
notice must be given, and the sale in all respects conducted as if no previous 
sale had taken place. If an offer of ten per cent. more in amount than that 
named in the report be made to the court in writing by a responsible person, 
the court or judge, may, in its or his discretion, accept such offer, and confirm 
the sale to such person, or order a new sale. If it appears to the court or 
judge that the sale was legally made, and fairly conducted, and that the sum 
bid is not disproportionate to the value of the property sold, and that a greater 
sum than ten per cent., exclusive of the expense of a new sale, cannot be 
obtained, or if the increased bid above mentioned be made and accepted by the 
court, the court or judge must make an order confirming the sale, and direct- 
ing the sheriff, in the name of the State, to execute to purchaser or purchasers 
a conveyance of said property sold; and said conveyance shall vest in the pur- 
chaser or purchasers all the right and title of the State therein, and the sheriff 
shall, out of the proceeds of such sale, pay the cost of said proceedings incurred 
on behalf of the State, including the expenses of making such sale, and also 
an attorney’s fee, if additional counsel was employed in said proceedings, to be 
fixed by the court or judge, not exceeding ten per cent. on the amount of such 
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sale, and the residue thereof shall be paid by said sheriff into the State treas- 
ury. 
Sec. 2253. Within twenty years after judgment in any proceeding had under 
this Title, a person not a party or privy to such proceeding may file a petition 
in the District Court of the county in which the seat of government is located, 
showing his claim or right to the property, or the proceeds thereof. A copy 
of such petition must be served on the Attorney General at least twenty days 
before the hearing of the petition, who must answer the same; and the court 
must thereupon try the issue as issues are tried in civil actions, and if it be de- 
termined that such person is entitled to the property, or the proceeds thereof, 
it must order the property, if it has not been sold, to be delivered to him, or if it 
has been sold and the proceeds paid into the State treasury, then it must order 
the Auditor to draw his warrant on the treasury for the payment of the same, 
but without interest or cost to the State, a copy of which order, under the seal 
of the court, shall be a sufficient voucher for drawing such warrant. All persons 
who fail to appear and file their petitions within the time limited are forever 
barred; saving, however, to infants, and persons of unsound mind, or persons 
beyond the limits of the United States, the right to appear and file their 
petitions at any time within the time limited, or five years after their respective 
disabilities cease. 


TITLE IX. 


CHANGE OF NAMES. 
Section 2260. Surisdiction. 
2261. Application for change of name, how made. 
2262. Publication of petition for. 
2263. Hearing of application and remonstrance. 
2264. fteturn by clerk of District Court. . 
Sec. 2260. Applications for change of names must be heard and determined 
by the District Court. 


Sec. 2261. All applications for change of names must be made to the Dis- . 
trict Court of the county where the person whose name is proposed to be 
changed resides, by petition, signed by such person; and if such person is 
under twenty-one years of age, if a male, and under the age of eighteen years, 
if a female, by one of the parents, if living, or if both be dead, then by the 
guardian ; and if there be no guardian, then by some near relative or friend. 
The petition must specify the place of birth and residence of such person, his 
or her present name, the name proposed, and the reason for such change of 
name; and must, if the father of such person be not living, name, as far as 
known to the petitioner, the near relatives of such person, and their place of 
residence. Any religious, benevolent, literary, scientific, or other corporation, 
or any corporation bearing or having for its name, or using or being known by 
the name of, any benevolent or charitable order or society, may, by petition, 
apply to the District Court of the county in which its articles of incorporation ~ 
were originally filed, or in which the property of such corporation is situated, for 
a change of its corporate name. Such petition must be signed by a majority 
of the directors or trustees of the corporation, and must specify the date of the 
formation of the corporation, the name proposed, and the reason for such 
change of name. Upon filing such petition on behalf of such corporation, the 
same proceeding shall be had as upon applications for changes of names of 
natural persons, and no banking corporation hereafter organized shall adopt or 
use the name of any other banking corporation or association, or of any friendly 
association. 

Sec. 2262. A copy of such petition must be published for four successive 
weeks, in some newspaper published in the county, if a newspaper be printed 
therein, but if no newspaper be printed in the county, a copy of such petition 
must be posted at three of the most public places in the county for a like 
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period, and proofs must be made of such publication before the petition can 
be considered. 

Sec. 2263. Such application must be heard at such time as the court or 
judge may appoint, and objections may be filed by any person who can, in 
such objections, show to the court or judge good reason against such change 
of name. On the hearing the court or judge may examine on oath any of the 
petitioners, remonstrants, or other persons, touching the application, and may 
make an order changing the name or dismissing the application, as to the court 
or judge may seem right and proper. 

Sec. 2264. Each clerk of the District Court shall, annually, in the month of 
January, make a return to the office of Secretary of State of all changes of 
names made in the District Court of his county under this Title. Such return 
shall show the date of the judgment of the court, original name, name decreed and 
residence. Such returns shall be published in a tabular form with the statutes 
first published thereafter. 


TITLE X. 
ARBITRATIONS. 


Section 2270. What may be submitted to arbitration, and when. 
_ 2271. Submission to arbitration to be in writing. 
2272. Submission may be entered as an order of the court. Revocation. 
2273. Powers of arbitrators. 
2274. Majority of arbitrators may determine any question. They must be sworn. 
2275. Award to bein writing. When judgment to be entered. 
2276. Award may be vacated in certain cases. 
2277. Court may, on motion, modify or correct the award. 
2278. Decision on motion, subject to appeal, but not the judgment entered before 
motion. 
2279. If submission be revoked and an action brought, what to be recovered. 


Sec. 2270. Persons capable of contracting may submit to arbitration any 
controversy which might be the subject of a civil action between them, except 
a question of title to real property in fee or for life. This qualification does 
not include questions relating merely to the partition or boundaries of real 
property. | 

Sec. 2271. The submission to arbitration must be in writing, and may be to 
one or more persons. 

Sec. 2272. It may be stipulated in the submission that it be entered as an 
order of the District Court, for which purpose it must be filed with the clerk of 
the District Court of the county where the parties, or one of them, reside. The 
clerk must thereupon enter in his register of actions a note of the submission, 
with the names of the parties, the names of the arbitrators, the date of the 
submission, when filed, and the time limited by the submission, if any, within 
which the award must be made. When so entered the submission cannot be 
revoked without the consent of both parties. The arbitrators may be com- 
pelled by the court or judge to make an award, and the award may be enforced 
by the court or judge in the same manner asa judgment. If the submission 
be not made an order of the court, it may be revoked at any time before the 
award is made. : 

Sec. 2273. Arbitrators have power to appoint a time and place for hearing, 
to adjourn from time to time, to administer oaths to witnesses, to hear the 
allegations and evidence of the parties, and to make an award thereon. - 

Sec. 2274. All the arbitrators must meet and act together during the inves- 
tigation, but when met a majority may determine any question. Before acting 
they must be sworn before an officer authorized to administer oaths, faithfully 
and fairly to hear and examine the allegations and evidence of the parties in 
rélation to the matters in controversy, and to make a just award according to 
their understanding. 

Sec. 2275. The award must be in writing, signed by the arbitrators, or a 
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majority of them, and delivered to the parties. When the submission is made 
an order of the court the award must be filed with the clerk anda note thereof 
made in his register. After the expiration of five days from the filing of the 
award, upon the application of a party and on filing an affidavit showing that 
notice of filing the award has been served on the adverse party or his attorney 
at least four days prior to such application, and that no order staying the entry 
of judgment has been served, the award must be entered by the clerk in the 
judgment book, and thereupon has the effect of a judgment. 

Secn2276; The court or judge, on motion, may vacate the award upon 
either of the following grounds, and may order a new hearing before the same 
arbitrators, or not, in its discretion: 

1. That it was procured by corruption or fraud. 

2. That the arbitrators were guilty of misconduct, or committed gross error 
in refusing, on cause shown, to postpone the hearing, or in refusing to hear 
pertinent evidence, or otherwise acted improperly, in a manner by which the 
rights of the party were prejudiced. 

3. That the arbitrators exceeded their powers in making the award; or ‘that 
they refused or improperly omitted to consider a part of the matters submitted 
to them; or that the award is indefinite or cannot be performed. 

Sec. 2277. The court or judge may, on motion, modify or correct the award, 
where it appears: 

1. That there was a miscalculation in figures upon which it was made, or 
that there is a mistake in the description of some person or property therein. 

2. When a part of the award is upon matters not submitted, which part 
can be separated from other parts, and does not affect the decision on the mat- 
ters submitted. 

3. When the award, though imperfect in form, could have been amended if 
it had been a verdict, or the imperfection disregarded. 

Sec. 2278. The decision upon the motion is subject to appeal in the same 
manner as an order which is subject to appeal in a civil action; but the judg- 
ment entered before motion made cannot be subject to appeal. 

Sec. 2279. If a submission to arbitration be revoked, and an action be 
brought therefor, the amount to be recovered can only be the costs and dam- 
ages sustained in preparing for and attending the arbitration. 


TITLE Xl. 
SOLE TRADER. 


Section 2290. Who may become a sole trader. 
2291. Votice, how given and what to contain. 
2292. Petition, what to contain and when filed. 
2293. Who may oppose tt and how. 
2294. Trial and judgment. 
2295. Oath—copies to be recorded. 
2296. Rights and liabilities of a sole trader. 
2297. Must maintain her children—husband not liable—not to act as agent. 

Sec. 2290. A married woman may become a sole trader by the judgment of 
the District Court of the county in which she has resided for six months next 
preceding the application. 

Sec. 2291. A person intending to make application to become a sole trader 
must publish notice of such intention in a newspaper published in the county, 
or if none, then ina newspaper published in an adjoining county, for four suc- 
cessive weeks. The notice must specify the day upon which application will 
be made, the nature and place of the business proposed to be conducted by 
her and the name of her husband. 

Sec. 2292. Ten days prior to the day named in the notice, the applicant 
must file a verified petition setting forth: 

I. That the application is made in good faith, to enable the applicant to 
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support herself, or herself and others dependent upon her, giving their names 
and relation. 

2. The fact of insufficient support from her husband, and the cause thereof, 
if known. 

3. Any other grounds of application which are good causes for a divorce, 
with the reason why a divorce is not sought. 

4. The nature of the business, trade or profession proposed to be conducted, 
and the capital to be invested therein, if any, and the sources from which it is 
derived. 

Sec. 2293. Any creditor of the husband may oppose the application by 
filing in the court (prior to the day named in the notice), a written opposition, 
verified, containing either: 

1. A special denial of the truth of any material allegation of the petition; 
or setting forth, 

2. That the application is made for the purpose of defrauding the oppo- 
nent ; or, 

3. That the application is made to prevent, or will prevent him from col- 

lecting his debt. 

Sec. 2294. On the day named in the notice or on such other day to which 
the hearing may be postponed by the court, the applicant must make proof of 
publication of the notice, hereinbefore required, and the issues of fact joined, 
if any, must be tried as in other cases; if no issues are joined the court must 
hear the proofs of the applicant and find the facts in accordance therewith. 

If the facts found sustain the petition, the court must render judgment author- 
izing the applicant to carry on in her own name and on her own account the 
business, trade or profession specified in the notice and petition. 

Sec. 2295. The sole trader must make and file with the clerk of the court 
an affidavit, in the following form: 

“T, A. B., do solemnly swear that this application was made in good faith, 
for the purpose of enabling me to support myself (and any dependent, such as 
husband, parent, sister, child, or the like, naming them, if any) and not with 
any view to defraud, delay or hinder any creditor or creditors of my husband.” 
A certified copy of the judgment with this oath indorsed thereon, must be 
recorded in the office of the county clerk of the county where the business, 
trade or profession is to be carried on, in a book to be kept for such purpose. 

Sec. 2296. When the judgment is made and entered, and a copy thereof, 
with the affidavit provided for in the next preceding Section duly recorded, the 
person therein named is entitled to carry on the business specified, in her own 
name, and the property, revenues, moneys and credits so by her invested, and 
the profits thereof, belong exclusively to her, and are not liable for any debts 
of her husband, and she thereafter has all the privileges of and is liable to all 
legal processes provided for debtors and creditors, and may sue and be sued 
alone without being joined with her husband ; provided, however, that she shall 
not be at liberty to carry on said businessin any othercounty than that named 
in the notice provided for in Section 2291, until she has recorded in such other 
county a copy of said judgment and affidavit. 

Sec. 2297. A married woman who is adjudged a sole trader is liable for the 
maintenance of her minor children. The husband of a sole trader is not liable 
for any debts contracted by her in the course of her sole trader’s business, un- 
less contracted upon his written consent ; but he must not manage or superintend 
for his wife any business, trade or profession authorized by this Title, or act as 
her agent therein. In case he does so act, the property of such sole trader is 
liable for his debts. 


TITLE XII. 
PROBATE PROCEEDINGS. 
Chapter I. Furisdiction. 
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Chapter II. Probate of wills. 
Ill. Executors and administrators, thetr letters, bonds, removals, and suspensions. 


IV. Inventory and collection of the effects of decedents. 
V. Provisions for the support of family, and the homestead. 
VI. Claims against the estate. tr 
VIT. Sales and conveyances of property to decedents 
VIII. Powers and duties of executors and administrators, and the management of 


estates. 
IX. Conveyance of real estate by executors and administrators in certain cases. 
X. Accounts rendered by executors and administrators, and the payment of debts. 
XI. Partition, distribution, and final settlement of estates. 
XJIT. Orders, process, minutes, records and appeals. 
XITI. Publicadministrator. 
XIV. Guardian and ward. 


CHART ERea. 
JURISDICTION. 


Section 2310. Furisdiction of the court over the estate, when exercised. 
2311. When jurisdiction decided by first application. 


Sec. 2310. Wills must be proved, and letters testamentary or of administra- 
tion granted : 

1. In the county in which the decedent was a resident at the time of his 
death, in whatever place he may have died. 

2. In the county in which the decedent may have died, leaving estate 
therein, he not being a resident of the State. 

3. In the county in whichany part of the estate may be, the decedent hav- 
ing died out of the State, and not resident thereof at the time of his death. 

4. In the county in which any part of the estate may be, the decedent not 
being a resident of the State, and not leaving estate in the county in which he 
died. 

5- In all other cases, in the county where application for letters is first 
made. . 

Sec. 2311. When the estate of the decedent is in more than one county, he 
having died out of the. State, and not having been a resident thereof at the 
time of his death, or being such non-resident, and dying within the State, and 
not leaving estate in the county where he died, the District Court of that 
county in which the application is first made, for letters testamentary or of 
administration, has exclusive jurisdiction of the settlement of the estate. 


CHAPTER: Ts 
PROBATE OF WILLS. 


Article I, Petition, notice and proof. 
II. Contesting probate of will, 
Ill, Probate of foreign wills. 
IV. Contesting will after probate. 
V. Probate of lost or destroyed will. 
VI. Probate of nuncupative wills. 


ARTIGLE 1. 
PETITION, NOTICE AND PROOF. 


Section 2320. Custodian of will, to deliver same, to whom. Penalty. 
2321. Who may petition for probate of will. 
2322. Contents of petition, 
2323. When executor forfeits right to letters. 
2324. Wall to accompany petition or its presentation prayed for and how enforced. 
2325. Notice of petition for probate, how given. 
2326. Heirs and named executors to be notified, how. 
2327. Petition may be presented to judge at chambers, and what judge may do. 
2328. Hearing proof of will after proof of service of notice. 
2329. Who may appear and contest the will. 
2330. Probate, when no contest. 
2331. Holographic wills. 
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Sec. 2320. Every custodian of a will, within thirty days after receipt of 
information that the maker thereof is dead, must deliver the same to the Dis- 
trict Court having jurisdiction of the estate, or to the executor named therein. 
A failure to comply with the provisions of this Section makes the person fail- 
ing responsible for all damages sustained by anyone injured thereby. 

Sec. 2321. Any executor, devisee, or legatee named in any will, or any other 
person interested in the estate, may,-at any time after the death of the testa- 
tor, petition the court having jurisdiction to have the will proved; whether the 
same be in writing, in his possession or not, or is lost or destroyed, or beyond 
the jurisdiction of the State, or a nuncupative will. 

Sec. 2322. A petition for the probate of a will must show: 

1. The jurisdictional facts. 

2. Whether the person named as executor consents to act, or renounces his 
right to letters testamentary. 

3. The names, ages and residences of the heirs and devisees of the decedent, 
so far as known to the petitioner. ; 

4. The probable value and character of the property of the estate. 

5. The name of the person for whom letters testamentary are prayed. 

No defect of form, or in the statement of jurisdictional facts actually exist- 
ing, shall make void the probate of a will. 

- Sec. 2323. If the person named in a will as executor, for thirty days after 
he has knowledge of the death of the testator, and that he is named as execu- 
tor, fails to petition to the proper court for the probate of the will, and that 
letters testamentary be issued to him, he may be held to have renounced his 
right to letters, and the court or judge may appoint any other competent 
person administrator, unless good cause for delay is shown. 

Sec. 2324. If it is alleged in any petition that any will is in the possession 
of a third person, and the court or judge is satisfied that the allegation is cor- 
rect, an order must be issued and served upon the person having possession of 
the will, requiring him to produce it at a time named in the order. If he has 
possession of the will and neglects or refuses to produce it in obedience to the 
order, he may, by warrant from the court or judge, be committed to the jail of 
the county, and be kept in close confinement until he produces it. 

Sec. 2325. When the petition is filed and the will produced, the clerk of 
the court must set the petition for hearing by the court or judge upon some 
day not less than ten nor more than thirty days from the production of the 
will. Notice of hearing shall be given by such clerk by publishing the same 
in a newspaper in the county; if there is none, then by three written or printed 
noticcs posted at three of the most public places in the county. If the notice 
is published in a weekly newspaper, it must appear therein on at least three 
different days of publication; and if in a newspaper published oftener than 
once a week, it shall be so published that there must be at least ten days from 
the first to the last day of publication, both the first and last day being in- 
cluded. If the notice is by posting, it must be given at least ten days before 
the hearing. 

Sec. 2326. Copies of the notice of the time appointed for the probate of 
the will must be addressed to the heirs of the testator resident in the State, at 
their places of residence, if known to the petitioner, and deposited in the post 
office, with the postage thereon prepaid, at least ten days before the hearing. 
If their places of residence be not known, the copies of notice may be ad- 
dressed to them, and deposited in the post office at the county seat of the 
county where the proceedings are pending. Acopy of the same notice must 
in like manner be mailed to the person named as executor, if he be not the 
petitioner; also, to any person named as co-executor not petitioning, if their 
places of residence be known. Proof of mailing the copies of the notice must 
be made at the hearing. Personal service of copies of the notice at least ten 
days before the day of hearing is equivalent to mailing. 

S. M.—59 
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Sec. 2327. A judge of the District Court may at any time, in court and at 
chambers, receive petitions for the probate of wills, and make and issue all 
necessary orders and writs, to enforce the production of wills, and the attend- 
ance of witnesses and may appoint special sessions of his court for hearing 
petitions, trials of issue, and admitting wills to probate. 

Sec. 2328. At the time appointed for the hearing, or the time to which the 
hearing may have been postponed, the court or judge, unless the parties ap- 
pear, must require proof that the notice has been given, which being made, 
the court or judge must hear testimony in proof of will. 

Sec. 2329. Any personinterested may appearand contest the will. Devisees, 
legatees, or heirs of an estate’ may contest the will through their guardians, or 
attorneys appointed by themselves or by the court or judge for that purpose ; 
but a contest made by an attorney appointed by the court or judge does not 
bar acontest after probate by the party so represented if commenced within 
the time provided in Article IV., of this Chapter; nor does the non-appoint- 
ment of an attorney by the court or judge of itself invalidate the probate of a 
will. 

Sec. 2330. If no person appears to contest the probate of a will, the court 
or judge may admit it to probate on the testimony of one of the subscribing 
witnesses only, if he testifies that the will was executed in all particulars as 
required by law, and that the testator was of sound mind at the time of its 
execution. 

Sec. 2331. An holographic will may be proved in the same manner that other 
private writings are proved. 


AR SIGE BLL. 


CONTESTING PROBATE OF WILLS. 


. Section 2340. Contestant to file grounds of contest, and petitioner to reply. 
2341. How jury obtained and trial had. 
2342. Verdict of jury. Fudgment. Appeal. 
2343. Witnesses, who and how many to be examined, Proof of handwriting, ad- 
mitted, when. 
2344. Testimony reduced to writing for future evidence. 
2345. If proved, certificate to be attached. 
2346. Will and proof to be filed and recorded. 

Sec. 2340. If any one appears to contest the will, he must file written 
grounds of opposition to the probate thereof, and serve a copy on the peti- 
tioner and other residents of the county interested in the estate, any one or 
more of whom may demur thereto upon any of the grounds of demurrer pro- 
vided for in Part II., Title VI., Chapter III., of this Code. If the démurrer is 
sustained, the court or judge must allow the contestant a reasonable time, not 
exceeding ten days, within which to amend his written opposition. If the de- 
murrer is overruled, the petitioner and others interested may jointly or sepa- 
rately answer the contestant’s grounds, traversing or otherwise obviating or 
avoiding the objections. Any issues of fact thus raised, involving: 

1. The competency of the decedent to make a last will and testament. 

2. The freedom of the decedent at the time of the execution of the will 
from duress, menace, fraud, or undue influence. 

3. The due execution and attestation of the will By the decedent or sub- 
scribing witnesses; or, » 

4. Any other questions substantially affecting the validity of the will, must 
on request of either party in writing, filed three days prior to the day set 
for the hearing, be tried by a jury. If no jury is demanded, the court or judge 
must try and determine the issues joined. On the trial, the contestant is 
plaintiff and the petitioner is defendant. 

Sec. 2341. When a jury is demanded, the District Court must impanel a 
jury to try the case, in the manner provided for impaneling juries in courts of 
record ; and the trial must be conducted in accordance with the provisions of 
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Part II., Title VIII., Chapter IV., of this Code. <A trial by the court must 
be conducted as provided in Part II., Title VIII., Chapter V., of this Code. 

Sec. 2342. The jury, after hearing the case, must return a special verdict 
upon the issues submitted to them by the court ; upon which the judgment of 
the court must be rendered, either admitting the will to probate or rejecting 
it. In either case, the proofs of the subscribing witnesses must be reduced to 
writing. If the will be admitted to probate, the judgment, will and proofs 
must be recorded. 

Sec. 2343. If the will is contested, all the subscribing witnesses who are 
present in the county, and who are of sound mind, must be produced and ex- 
amined, and the death, absence, or insanity of any of them must be satisfac- 
torily shown to the court or judge. If none of the subscribing witnesses re- 
side in the county at the time appointed for proving the will, the court may 
admit the testimony of other witnesses to prove the sanity of the testator and 
the execution of the will; and as evidence of the execution it may admit proof 
of the hand-writing of the testator and of the subscribing witnesses, or any of 
them. 

Sec. 2344. The testimony of each witness, reduced to writing and signed 
by him, shall be good evidence in any subsequent contests concerning the valid- 
ity of the will, or the sufficiency of the proof thereof, if the witness be dead, or 
has permanently removed from this State. 

Sec. 2345. If the court or judge is satisfied upon the proof taken or from 
the facts found by the jury, that the will was duly executed, and that the 
testator at the time of its execution was of sound and disposing mind, and not 
acting under duress, menace, fraud, or undue influence, a certificate of the 
proof and the facts found, signed by the judge and attested by the seal of the 
court, must be attached to the will. 

Sec. 2346. The will, anda certificate of the proof thereof, must be filed 
and recorded by the clerk, and the same, when so filed and recorded, shall con- 
stitute part of the record in the cause or proceeding. All testimony shall be 
filed by the clerk. 

ine PEE ay LE 


PROBATE OF FOREIGN WILLS. 


Section 2350. Wéills proved in other States to be recorded, when and where. 
2351. Proceedings on the production of a foreign will. 
2352. Hearing proofs of probate of foreign will. 

Sec. 2350. All wills duly proved and allowed in any other of the United 
States, or in any foreign country or State, may be allowed and recorded in the 
District Court of any county in which the testator shall have left any estate. 

Sec. 2351. When acopy of the will and probate thereof, duly authenti- 
cated, shall be produced by the executor, or by any other person interested in 
the will, with a petition for letters, the same must be filed, and the court or 
judge must appoint a time for the hearing, notice whereof must be given as 
hereinbefore provided for an original petition for the probate of a will. 

Sec. 2352. If, on the hearing, it appears upon the face of the record that 
the will has been proved, allowed, and admitted to probate inany other of the 
United States, orin any foreign country, and that it was executed according to 
the law of the place in which the same was made, or in which the testator was at 
the time domiciled, or in conformity with the laws of this State, it must be ad- 
mitted to probate and have the same force and effect as a will first admitted 
to probate in this State, and letters testamentary or of administration issued 
thereon. 

AROICCE TV. 


CONTESTING WILL AFTER PROBATE, 


Section 2360. The probate may be contested within one year. 
2361. Citation to be tssued to parties interested, 
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Section 2362. The hearing had on proof of service. 

2363. Petitions to revoke probate of will tried by jury or court. Fudgment, 
what. 

2364. On revocation of probate, powers of executor, etc., cease, but not liable for 
acts in good faith. 

2365. Costs and expenses, by whom paid. 

2366. Probate, when conclusive. One year after removal of disability given to 
infants and others. 


Sec. 2360. When a will has been admitted to probate any person inter- 
ested may, at any time within one year after such probate, contest the same 
or the validity of the will. For that purpose he must file in the court in which 
the will was proved a petition in writing containing his allegations against the 
validity of the will or against the sufficiency of the proof, and praying that the 
probate may be revoked. | 

Sec. 2361. Upon filing the petition a citation must be issued to the execu- 
tors of the will, or to the administrators with the will annexed, and to all the 
legatees and devisees mentioned in the will, and heirs residing in the State, so 
far as known to the petitioner, or to their guardians, if any of them are minors, 
or to their personal representatives, if any of them are dead, requiring them to 
appear before the court or judge on some day therein specified to show cause 
why the probate of the will should not be revoked. 

Sec. 2362. At the time appointed for showing cause, or at any time to 
which the hearing is postponed, personal service of the citations having been 
made upon any persons named therein, the court or judge must proceed to 
try the issues of fact joined in the same manner as in an original contest of a 
will. 

Sec. 2363. In all cases of petitions to revoke the probate of a will, wherein 
the original probate was granted without a contest, on written demand of either 
party, filed three days prior to the hearing, a trial by jury must be had as in 
cases of the contest of an original petition to admit a will to probate. If, up- 
on hearing the proofs of the parties, the jury shall find, or, if no jury is had, 
the court or judge shall decide, that the will is for any reason invalid, or that 
it is not sufficiently proved to be the last will of the testator, the probate must 
be annulled and revoked. 

Sec. 2364. Upon the revocation being made, the powers of the executor or © 
administrator with the will annexed must cease; but such executor or admin- 
istrator shall not be liable for any act done in good faith previous to the revo- 
cation. 

Sec. 2365. The fees and expenses must be paid by the party contesting 
the validity or probate of the will if the will in probate is confirmed. If the 
probate is revoked, the costs must be paid by the party who resisted the revo- 
cation, or out of the property of the decedent, as the court directs. 

Sec. 2366. If no person, within one year after the probate of the will, con- 
test the same or the validity thereof, the probate of the will is conclusive ; 
saving to infants and persons of unsound mind, a like period of one year after 
their respective disabilities are removed. 


PUR G Ie Vx 


PROBATE OF LOST OR DESTROYED WILL. 


Section 2370. Proof of lost or destroyed will to be taken. 
2371. Must have been in existence at time of death. 
2372. Lo be certified, recorded, and letters thereon granted. 
2373. Court to restrain injurious acts of executors or administrators during 
proceedings to prove lost will. 


Sec. 2370. Whenever any will is lost or destroyed the District Court must 
take proof of the execution and validity thereof, and establish the same; no- 
tice to all persons interested being first given, as prescribed in regard to proofs 
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of wills as in other cases. All the testimony given must be reduced to writing 
and signed by the witnesses. 

Sec. 2371. No will shall be proved as a lost or destroyed will, unless the 
same is proved to have been in existence at the time of the death of the testa- 
tor, or is shown to have been fraudulently destroyed in the lifetime of the tes- 
tator, nor unless its provisions are clearly and distinctly proved by at least two 
credible witnesses. 

Sec. 2372. When a lost will is established, the provisions thereof must be 
distinctly stated and certified by the judge, under his hand and the seal of the 
court, and the certificate must be filed and recorded as other wills are filed and 
recorded, and letters testamentary or of administration, with the will annexed, 
must be issued thereon in the same manner as upon wills produced and duly 
proved. The testimony must be reduced to writing, signed, certified and filed 
as in other cases, and shall have the same effect as evidence as provided in 
Section 2344. 

Sec. 2373. If, before or during the pendency a an application to prove a 
lost or destroyed will, letters of administration are granted on the estate of the 
testator, or letters testamentary of any previous will of the testator are granted, 
the court may restrain the administrators or executors so appointed from any 
acts or proceedings which would be injurious to the legatees or devisees claim- 
ing under the lost or destroyed will. 3 


AR TICISE WE, 


THE PROBATE OF NUNCUPATIVE WILLS. 


Section 2380. Nuncupative wills, when and how admitted to probate. 
2381. Additional requirements in probate of nuncupative wills. 
2382. Contests and appointments to conform to provisions as to other wills. 


Sec. 2380. Nuncupative wills may at any time, within six months after the 
testamentary words are spoken by the decedent, be admitted to probate, on 
petition and notice as provided in Article I., Chapter II., of this Title. The 
petition, in addition to the jurisdictional facts, must allege that the testa- 
mentary words or the substance thereof, were reduced to writing within thirty 
days after they were spoken, which writing must accompany the petition. 

Sec. 2381. The District Court or judge must not receive or entertain a 
petition for the probate of a nuncupative will until the lapse of ten days from 
the death of the testator, nor must such petition at any time be acted on until 
the testamentary words are, or their substance is, reduced to writing and filed 
with the petition, nor until the surviving husband or wife, if any, and all other 
persons resident in the State or county interested in the estate, are notified as 
hereinbefore provided. 

Sec. 2382. Contests of the probate of nunicupative wills, and appointments 
of executors and administrators of the estate devised thereby, must be had, 
conducted, and made as hereinbefore provided in cases of the probate of writ- 


ten wills. 
: CHAPTER III. 


EXECUTORS AND ADMINISTRATORS, THEIR LETTERS, BONDS, REMOVALS 
AND SUSPENSIONS. 


Article. I. Letters testamentary and for administration, with the will tna how 
and to whom issued. 
IIT. Form of letters. 
Ill, Letters of administration, to whom and the order in which they are 
granted. 
IV. Petition and contest for letters, and action thereon. 
V. evocation of letters and proceedings therefor. 
VI. Oaths and bonds of executors and administrators. 
VII. Special administrators and their powers and duties. 
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Article VIII. Wills found after letters of administration granted. 
IX. Disqualification of judges and transfers of administration, 
X. Removals and suspensions in certain cases. 


AIMLICEE A: 


LETTERS TESTAMENTARY AND OF ADMINISTRATION WITH THE WILL AN- 
NEXED, HOW AND TO. WHOM ISSUED. 


Section 2400. To whom letters on proved will to issue. 
2401. Who are incompetent as executors or administrators. Letters with will 
annexed to issue, when. 
2402. Interested parties may file objections. 
2403. Unmarried woman executrix or administratrix marrying, her authority 
does not cease. 
2404. Executor of an executor. 
2405. Letters of administration to a minor. 
2406. Acts of a portion of executors valid. 
2407. Authority of administrators, with will annexed. Letters, how tssued. 


Sec. 2400. The court or judge admitting a will to probate, after the same is 
proved and allowed, must issue letters thereon to the persons named therein 
as executors who are competent to discharge the trust, who must appear and 
qualify, unless objection is made, as provided in Section 2402. 

Sec. 2401. No person is competent to serve as executor who, at the time 
the will is admitted to probate, is: 

1. Under the age of majority. 

2. Convicted of an infamous crime. 

3. Adjudged by the court or judge incompetent to execute the duties of 
the trust by reason of drunkenness, improvidence, or want of understanding or 
integrity. 

If the sole executor or all the executors are incompetent, or renounce, or 
fail to apply for letters, or to appear and qualify, letters of administration, with 
the will annexed, must be issued as designated and provided for the grant of 
letters in cases of intestacy. 

Sec. 2402. Any person interested in a will may file objections, in writing, 
to granting letters testamentary to the persons named as executors, or any of 
them, and the objections must be heard and determined by the court or judge ; 
a petition may, at the same time, be filed for letters of administration, with 
the will annexed. | 

Sec. 2403. When an unmarried woman appointed executrix marries, her 
authority is not extinguished. When a married woman is named as executrix 
she may be appointed and serve in every respect as an unmarried woman. 

Sec. 2404. No executor of an executor shall as such be authorized to ad- 
minister on the estate of the first testator, but on the death of the sole or sur- 
viving executor of any last will, letters of administration, with the will an- 
nexed, of the estate of the first testator, left unadministered, must be issued. 

Sec. 2405. Where a person absent from the State, or a minor, is named ex- 
ecutor — if there is another executor who accepts the trust and qualifies — the 
latter may have letters testamentary and administer the estate until the return 
of the absentee or the majority of the minor, who may then be admitted as 
joint executor. If there is no other executor letters of administration, with 
the willannexed, must be granted ; but the court or judge may, in its or his dis- 
cretion, revoke them on the return of the absent executor or the arrival of the 
minor at the age of majority. 

Sec. 2406. When all the executors named are not appointed by the court 
or judge those appointed have the same authority to perform all acts and dis- 
charge the trust, required by the will, as effectually for every purpose as if all 
were appointed and should act together; where there are two executors or ad- 
ministrators the act of onc alone shall be effectual, if the other is absent from 
the State or laboring under any legal disability from serving, or if he has given 
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his co-executor or co-administrator authority in writing to act for both; and 
where there are more than two executors or administrators the act of a majority 
is valid. 

Sec. 2407. Administrators, with the will annexed, have the same authority 
over the estates which executors named in the will would have, and their acts 
are as effectual for all purposes. Their letters must be signed by the clerk of 
the court, and bear the seal thereof. 


Ol hiCLE Tt. 
FORM OF LETTERS. 


Section 2420. Form of letters testamentary. 
2421. Lorm of letters of administration, with the will annexed. 
2422. orm of letters of administration. 


Sec. 2420. Letters testamentary must be substantially in the following 
form: 

State of Montana, county of —————. The last will of A. D., deceased, a copy of which is 
hereto annexed, having been proved and recorded in the District Court of the county of 
C. D., who is named therein as such, is hereby appointed executor. Witness, G. H., clerk of 
the District Court of the county of —————, with the seal of the.court affixed, the —— day of 

,A.D.18—. (Seal.) By order of the court. G. H., Clerk. 

Sec. 2421. Letters of administration with the will annexed must be sub- 

stantially in the following form: 


State of Montana, county of —————. The last will of A. B., deceased, a copy of which is 
hereto annexed, having been proved and recorded in the District Court of the county of ————_, 
and there being no executor named in the will (or as the case may be), C. D. is hereby appointed 
administrator, with the will annexed. Witness, G. H., clerk of the District Court of the county 
of , with the seal of the court affixed, the day of ————-, A. D. 18—. (Seal.) 

By order of the court. G. H., clerk. 
Sec. 2422. Letters of administration must be signed by the clerk, under 
the seal of the court, and substantially in the following form: 

State of Montana, county, of —. C. D. is hereby appointed administrator of 
the estate of A. B., deceased. (Seal.) Witness, G. H., Clerk of the District Court of the 
county of ————,, with the seal thereof affixed, the day of——_——,, A. D. 18—. By order of 


the court. G. H., clerk. 
ARTICLE III. 


LETTERS OF ADMINISTRATION, TO WHOM AND THE ORDER IN WHICH THEY 
ARE GRANTED. 


Section 2430. Order of persons entitled to administer, partner not to administer. 
2431. Preference of persons equally entitled. 
2432. Jn discretion of court or judge to appoint administrator, when. 
2433. When minor entitled, who appointed administrator. 
2434. Whoare incompetent to act as administrators. 
2435. Married woman may be administratrix. 

Sec. 2430. Administration of estate of all persons dying intestate must be 
granted to some one or more of the persons hereinafter mentioned, the relatives 
of the deceased being entitled to administer only when they are entitled to suc- 
ceed to his personal estate, or some portion thereof, and they are, respectively, 
entitlss therein in the following order : } 

. The surviving husband or wife, or some competent person whom he or 
she ae request to have appointed. 
The children. 
The father or mother. 
. The brothers. 
The sisters. 
The grandchildren. 
The next of kin entitled to share in the distribution of the estate. 
The public administrator. 
A creditor. 


O OY ANA YD 
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10. Any person legally competent. 

If the decedent was a member of a partnership at the time of his decease, 
the surviving partner must in no case be appointed administrator of the estate. 

(Sec. 2430. Act approved March 7th, 1895.) 

Sec. 2431. Of several persons claiming and equally entitled to administer, 
males must be preferred to females, and relatives of the whole to those of the 
half blood. | 5 

Sec. 2432. When there are several persons equally entitled to the adminis- 
tration, the court or judge may grant letters to one or more of them. 

Sec. 2433. If any person entitled to administration is a minor, letters must 
be granted to his or her guardian, or any other person entitled to letters of 
administration, in the discretion of the court or judge. 

Sec. 2434. No person is competent or entitled to serve as administrator or 
administratrix who is: 7 7 

1. Under the age of majority. | 

2. Not a dona fide resident of the State, but if the person entitled to serve 
is not a resident of the State he may request the court or judge to appoint a 
resident of the State to serve as administrator, and such person may be 
appointed. 

3. Convicted of an infamous crime, 

4. Adjudged by the court incompetent to execute the duties of the trust 
by reason of drunkenness, improvidence, or want of understanding or integrity. 

Sec. 2435. A married woman may be appointed administratrix. When an 
unmarried woman marries her authority continues. 


ARTICLE IV. 


PETITION FOR LETTERS AND ACTION THEREON. 


Sectio., 2440. Applications, how made. 
2441. When granted. 
2442. Wotice of application. 
2443. Contesting applications. 
2444. Hearing of application. 
2445. Evidence of notice. 
2446. Grant to any applicant. 
' 2447. What proof must be made before granting letters of administration, 
2448. Letters may be granted to others than those entitled. 


Sec. 2440, Petitions for letters of administration must be in writing, signed 
by the applicant or his attorney, and filed with the clerk of the court, stating 
the facts essential to give jurisdiction of the case, and when known to the ap- 
plicant, he must state the names, ages and residence of the heirs of the dece- 
dent, and the value and character of the property. If the jurisdictional facts 
existed, but are not fully set forth in the petition, and are afterward proved in 
the course of administration, the decree or order of administration and subse- 
quent proceedings are not void on account of such want of jurisdictional 
averments. 

Sec. 2441. Letters of administration may be granted by the court or judge 
at any time appointed for the hearing of the application, or at any time to 
which the hearing is continued or postponed. 

Sec. 2442. When a petition praying for letters of administration is filed, 
the clerk must give notice thereof by causing notices to be posted in at least 
three public places in the county, one of which must be at the place where the 
court is held, containing the name of the decedent, the name of the applicant, 
and the time at which the application will be heard. Such notice must be 
given at least ten days before the hearing. 

Sec. 2443. Any person interested may contest the petition by filing written 
Opposition thereto, on the ground of the incompetency of the applicant, or 
may assert his rights to the administration, and pray that letters be issued to 
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himself. In the latter case the contestant must file a petition and give the 
notice required for an original petition, and the court or judge must hear the 
two petitions together. 

Sec. 2444. On the hearing, it being first proved that notice has been given 
as herein required, the court or judge must hear the allegations and proofs of 
the parties, and order the issuing of letters of administration to the party best 
entitled thereto. 

Sec. 2445. An entry in the minutes of the court, that the required proof 
was made and notice given, shall be conclusive notice of the fact of such no- 
tice. | 

Sec. 2446. Letters of administration must be granted to any applicant, 
though it appears that there are other persons having better rights to the ad- 
ministration, when such persons fail to appear and claim the issuing of letters 
to themselves. 

Sec. 2447. Before letters of administration are granted on the estate of any 
person who is represented to have died intestate, the fact of his dying intes- 
tate must be proved by the testimony of the applicant or others, and the court 
or judge may also examine any other person concerning the time, place, and 
manner of his death, the place of his residence at the time, the value and char- 
acter of his property, and whether or not the decedent left any will, and may 
compel any person to attend as a witness for that purpose. 

Sec. 2448. Administration may be granted to one or more competent per- 
sons, although not otherwise entitled to the same, at the written request of 
the person entitled, filed in the court. When the person entitled is a non-resi- 
dent of the State, affidavits, taken ex parte before any officer authorized by 
the laws of this State to take acknowledgments and administer oaths out of 
this State, may be received as prima facie evidence of the identity of the party, 
if free from suspicion, and the fact is established to the satisfaction of the 


court. 
ARTICLE V. 


REVOCATION OF LETTERS AND PROCEEDINGS THEREFOR. 


Section 2460. evocation of letters of administration, 
2461. When petition filed, citation to issue. 
2462. Hearing of petition for revocation. | 
2463. Prior rights of relatives entitles them to revoke prior letters. 

Sec. 2460. When letters of administration have been granted to any other 
person than the surviving husband or’wife, child, father, mother, brother or 
sister of the intestate, any one of them who is competent, or any competent 
person at the written request of any one of them, may obtain the revocation 
of the letters, and be entitled to the administration, by presenting to the court 
a petition praying the revocation, and that letters of administration may be is- 
sued to him. 

Sec. 2461. When such petition is filed, the clerk must, in addition to the 
notice provided in Section 2442, issue a citation to the administrator to appear 
and answer the same at the time appointed for the hearing. 

Sec. 2462. At the time appointed, the citation having been duly served and 
returned, the court or judge must proceed to hear the allegations and proofs 
of the parties; and if the right of the applicant is established, and he is com- 
petent, letters of administration must be granted to him, and the letters of the 
former administrator revoked. 

Sec. 2463. The surviving husband or wife, when letters of administration 
have been granted to a child, father, brother or sister of the intestate; or any 
of such relatives, when letters have been granted to any other of them, may 
assert his prior right and obtain letters of administration, and have letters 
before granted revoked in the manner prescribed in the three preceding 
Sections. 
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ARTICLES VT: 


OATHS AND BONDS OF EXECUTORS AND ADMINISTRATORS, ETC. 


Section 2470. Administrator or executor to take oath. Letters and bond to be recorded, 
2471. Bond of administrators, form and requirements of. 
2472. Additional bonds, when required, 
2473. Condition of bonds. 
2474. Lach, or more than one administrator, to give separate bonds. 
2475. Several recoveries to be had on same bond. 
2476. Bonds and justification of sureties on. Must be approved. 
2477. Citation and requirements of judge on deficient bond, Additional security. 
2478. Right ceases, when. 
2479. When bond may be dispensed with. 
2480. Petition showing failing sureties and asking for further bonds, 
2481. Crtation to executor, etc., to show cause against such application. 
2482. Further security may be ordered. 
2483. MNeglecting to obey order. 
2484. Suspending powers of executor, etc. 
2485. Further security without application of party tn interest. 
2486. Release of sureties. 
2487. Mew sureties. 
2488. Neglect to give new sureties forfeits letters, 


Sec. 2470. Before letters testamentary or of administration are issued to the 
executor or administrator, he must take and subscribe an oath before some 
officer authorized to administer oaths, that he will perform, according to law, 
the duties of executor or administrator, which oath must: be attached to the 
letters. All letters testamentary and of administration issued to, and all bonds 
executed by, executors and administrators, with the affidavits and certificates 
thereon, must be forthwith recorded by the clerk of the court having jurisdic- 
tion of the estates, in books to be kept by him in his office for that purpose. 

Sec. 2471. Every person to whom letters testamentary or of administration 
are directed to issue, must, before receiving them, execute a bond to the State 
of Montana, with two or more sufficient sureties, to be approved by the Dis- 
trict Court, or a judge thereof. In form, the bond must be joint and several, 
and the penalty must not be less than twice the value of the personal property, 
and twice the probable value of the annual rents, profits, and issues of real 
property belonging to the estate, whicn value must be ascertained by the Dis- 
trict Court, or a judge thereof, by examining on oath the party applying, and 
any other persons. . 

Sec. 2472. The court or judge must require an additional bond whenever 
the sale of any real estate belonging to an estate is ordered; but no such 
additional bond must be required when it satisfactorily appears to the court or 
judge that the penalty of the bond given before receiving letters, or any bond 
given in place thereof, is equal to twice the value of the personal property 
remaining in or that will come into the possession of the executor or adminis- 
trator, including the annual rents, profits, and issues of real estate, and twice 
the probableamount to be realized on the sale of the real estate ordered to be sold. 

Sec. 2473. The bond must be conditioned that the executor or administra- 
tor shall faithfully execute the duties of the trust according to law. 

Sec. 2474. When two or more persons are executors or administrators the 
court or judge must require and take a separate bond from each of them. 

Sec. 2475. The bond shall not be void upon the first recovery, but may be 
sued and recovered upon from time to time by any person aggrieved, in his 
own name, until the whole penalty is exhausted. 

Sec. 2476. In all cases where bonds or undertakings are required to be 
given under this Title the sureties must justify thereon in the same manner 
and in like amounts as required by Section 1899, of this Code, and the cer- 
tificate thereof must be attached to and filed and recorded with the bond or 
undertaking. All such bonds and undertakings must be approved by a judge 
of the District Court before being filed or recorded. 
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Sec. 2477. Before the judge approves the bond required under this Title, 
and after its approval, he may, of his own motion, or upon the motion of any 
person interested in the estate, supported by affidavit that the sureties, or 
some one of them, are not worth as much as they have justified to, order a 
citation to issue requiring such sureties to appear before him at a designated 
time and place, to be examined touching their property and its value ; and the 
judge must, at the same time, cause’a notice to be issued to the executor or 
administrator requiring his appearance on the return of the citation; and on 
its return he may examine the sureties and such witnesses as may be pro- 
duced, touching the property of the sureties and its value; and if, upon such 
examination, he is satisfied that the bond is insufficient, he must require suffi- 
cient additional security. 

Sec. 2478. If sufficient security is not given within the time fixed by the 
judge’s order, the right of such executor or administrator to the administration 
shall cease, and the person next entitled to the administration on the estate, 
who will execute a sufficient bond, must be appointed to the administration. 

Sec. 2479. When it is expressly provided in the will that no bond shall be 
required of the executor, letters testamentary may issue, and sales of real 
estate be made and confirmed without any bond, unless the court or judge, 
for good cause, require one to be executed ; but the executor may at any time 
afterward, if it appear from any cause necessary or proper, be required to file 
a bond, as in other cases. 

Sec. 2480. Any person interested in an estate may, by verified petition, 
represent to the court or judge that the sureties of the executor or administra- 
tor thereof havc become, or are becoming insolvent, or that they have 
removed or are about to remove, from the State, or that from any other cause 
the bond is insufficient, and ask that further security be required. 

Sec. 2481. If the court or judge is satisfied that the matter requires inves- 
tigation, a citation must be issued to the executor or administrator, requiring 
him to appear, at a time and place therein specified, to show cause why he 
should not give further security. The citation must be served personally on 
the executor or administrator, at least five days before the return day. If he 
has absconded or cannot be found, it may be served by leaving a copy of it 
at his place of residence, or by such publication as the court or judge may 
order. 

Sec. 2482. On the return of the citation, or at such other time as the judge 
may appoint, he must proceed to hear the proofs and allegations of the parties. 
If it satisfactorily appears that the security from any cause is insufficient, he 
may make an order requiring the executor or administrator to give further se- 
curity, or to file a new bond in the usual form within a reasonable time, not less 
than five days. 

Sec. 2483. If the executor or administrator neglects to comply with the or- 
der within the time prescribed, the judge must, by order, revoke his letters, and 
his authority must thereupon cease. 

Sec. 2484. When a petition is presented, praying that an executor or ad- 
ministrator be required to give further ‘security, or to give bond, where by the 
terms of the will no bond was originally required, and it is alleged that the ex- 
ecutor or administrator is wasting the property of the estate, the judge may, 
by order, suspend his powers until the matter can be heard and determined. 

Sec. 2485. When it comes to his knowledge that the bond of any executor 
or administrator is from any cause insufficient, the judge, without any applica- 
tion, must cause him to be cited to appear and show cause why he should not 
give further security, and must proceed thereon as upon the application of any 
person interested. 

Sec. 2486. When a surety of any executor or administrator desires to be re- 
leased from responsibility on account of future acts, he may make application 
to the court or judge for relief. The court or judge must cause a citation to 
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the executor or administrator to be issued and served personally, requiring him 
to appear at a time and place to be therein specified, and to give other security. 
If he has absconded, left, or removed from the State, or if he cannot be found 
after due diligence and inquiry, service may be had as provided in Section 
2481. 

Sec. 2487. If new sureties be given to the satisfaction of the judge, he may 
thereupon make an order that the sureties who applied for relief shall not be 
liable on their bond for any subsequent act, default, or misconduct of the 
executor or administrator. 

Sec. 2488. If the executor or administrator neglects or refuses to give new 
sureties, to the satisfaction of the judge, on the return of the citation, or 
within such reasonable time as the judge shall allow, unless the surety making 
the application shall consent to a longer extension of time, the court or judge 
must revoke his letters. | 


ARTIGUERMVLE 
SPECIAL ADMINISTRATORS, AND THEIR POWERS AND DUTIES. 


Section 2500. Special administrators, when appointed. 
2501. Special letters may be issued out of term time. 
2502. Preference given to persons entitled to letters. 
2503. Special administrator to give bond and take oath. 
2504. Duties of spectal administrator. 
2505. When letters testamentary or of administration are granted, special admin- 
istrator’s powers cease. . 
2506. Special administrator to render account. 


Sec. 2500. When there is delay in granting letters testamentary or of admin- 
istration, from any cause, or when such letters are granted irregularly, or no 
sufficient bond is filed as required, or when no application is made for such 
letters, or when an executor or administrator dics, or is suspended or removed, 
the court or judge must appoint a special administrator to collect and take 
charge of the estate of the decedent in whatever county or counties the same 
may be found, and to exercise such other powers as may be necessary for the 
preservation of the estate. 

Sec. 2501. The appointment may be made at any time, and without notice, 
and must be made by entry upon the minutes of the court, specifying the 
powers to be exercised by the administrator. Upon such order being entered, 
and after the person appointed has given bond, the clerk must issue letters of 
administration to such person in conformity with the order. 

‘Sec. 2502. In making the appointment of a special administrator the court 
or judge must give preference to the person entitled to letters testamentary or 
of administration, but no appeal must be allowed from the appointment. 

Sec. 2503. Before any letters issue to any special administrator he must 
give bonds in such sum as the court or judge may direct, with sureties to the 
satisfaction of the court or judge, conditioned for the faithful performance of 
his duties; and he must take the usual oath and have the same indorsed on his 
letters. 

Sec. 2504. The special administrator must collect and preserve for the ex- 
ecutor or administrator all the goods, chattels, debts, and effects of the dece- 
dent, all incomes, rents, issues, and profits, claims and demands of the estate; 
must take the charge and management of, enter upon and preserve from dam- 
age, waste and injury the real estate; and for any such and all necessary pur- 
poses may commence and maintain or defend suits and other legal proceedings 
as an administrator ; he may sell such perishable property as the court or judge 
may order to be sold, and exercise such other powers as are conferred upon 
him by his appointment, but in no case is he liable to an action by any creditor 
on a claim against the decedent. 

Sec. 2505. When letters testamentary or of administration on the estate of 
the decedent have been granted, the powers of the special administrator cease, 
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and he must forthwith deliver to the executor or administrator all the property 
and effects of the decedent in his hands, and the executor may prosecute to 
final judgment any suit commenced by the special administrator. 

Sec. 2506. The special administrator must render an account, on oath, of 
his proceedings in a like manner as other administrators are required to do. 


ARTICLE VIIT. 


WILLS FOUND AFTER LETTERS OF ADMINISTRATION GRANTED, AND MIS- 
CELLANEOUS PROVISIONS. 


Section 2510. On proof of will, after grant of letters of administration, letters revoked. 

2511. Power of executor in such case. 

2512. Remaining executor or administrator to continue when his colleagues are 
disqualified. 

2513. Who to act when all acting are incompetent. 

2514. Executor or administrator may resign, when. Court to appoiné successor. 
Liability of outgoer. 

2515. <Adllacts of executor, etc., valid until his power ts revoked. 

2516. Transcript of court minutes to be evidence. 

Sec. 2510. If, after granting letters of administration on the ground of in- 
testacy, a will of the decedent is duly proved and allowed by the court or 
judge, the letters of administration must be revoked, and the power of the ad- 
ministrator ceases, and he must render an account of his administration within 
such time as the court or judge shall direct. } 

Sec. 2511. In such case the executor or the administrator, with the will 
annexed, is entitled to demand, sue for, recover and collect all the rights, 
goods, chattels, debts and effects of the decedent remaining unadministered, 
and may prosecute to final judgment any suit commenced by the administrator 
before the revocation of his letters of administration. 

Sec. 2512. In case any one of several executors or administrators to whom 
letters are granted, dies, becomes a lunatic, is convicted of an infamous crime, 
or otherwise becomes incapable of executing the trust, or in case the letters 
testamentary or of administration are revoked or annulled, with respect to any 
one executor or administrator, the remaining executor or administrator must 
proceed to complete the execution of the will or administration. 

Sec. 2513. If all such executors or administrators die or become incapable, 
or the power and authority of all of them is revoked, the court or judge must 
issue letters of administration, with the will annexed or otherwise, to the 
widow or next of kin, or others, in the same order and manner as is directed 
in relation to original letters of administration. The administrators so ap- 
pointed must give bond in the like penalty, with like sureties and conditions, 
as hereinbefore required of administrators, and shall have the like power and 
authority. 

Sec. 2514. Any executor or administrator may, at any time, by writing, 
filed in the court, resign his appointment, having first settled his accounts and de- 
liver up all the estate to the person whom the court or judge shall appoint to 
receive the same. If, however, by reason of any delays in such settlement and 
delivering up of the estate, or for any other cause, the circumstances of the estate 
or the rights of those interested therein require it, the court may, at any time 
before settlement of accounts and delivering up of the estate is completed, re- 
voke the letters of such executor or administrator, and appoint in his stead an 
administrator, either special or general, in the same manner as is directed in 
relation to original letters of administration. The liability of the outgoing 
executor or administrator, or of the sureties on his bond, shall not be in any 
manner discharged, released or affected by such appointment or resignation. 

Sec. 2515. All acts of an executor or administrator, as such, before the revo- 
cation of his letters testamentary or of administration are as valid to all intents 
and purposes as if such executor or administrator had continued lawfully to 
execute the duties of his trust. 
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Sec. 2516. A transcript from the minutes of the court, showing the appoint- 
ment of any person as executor or administrator, together with the certificate 
of the clerk, under his hand and the seal of the court that such person has 
given bond and been qualified, and that letters testamentary or of administra- 
tion have been issued to him and have not been revoked, shall have the same 
effect in evidence as the letters themselves. 


ARTICLE 1X | 
DISQUALIFICATION OF JUDGES AND TRANSFERS OF ADMINISTRATIONS. 


Section 2530. When judge not to act. 

253. Fudge being disqualified, proceedings to be transferred and where. 
2532. Transfer not to change right to administer. Hetransfer, how made. 
2533. When proceedings to be returned to original court. 

Sec. 2530. No will shall be admitted to probate or letters testamentary or 
of administration granted, before any judge who is interested as next of kin 
to the decedent, or as a legatee or devisee under the will, or when he is named 
as executor or trustee in the will, or is a witness thereto, or is in any other way 
interested or disqualified from acting. 

Sec. 2531. When a petition is filed in the District Court praying for admis- 
sion to probate of a will, or for granting letters testamentary or of administra- 
tion, or when proceedings are pending in the court for the settlement of an 
estate, and there is no judge of said court qualified to act, an order must be 
made transferring the proceeding to the District Court of an adjoining county ; 
and the clerk of the court ordering the transfer must transmit to the clerk of 
the court to which the proceeding is ordered to be transferred, a certified copy 
of the order and all the papers on file in- his office in the proceeding; and 
thereafter-the court or judge to which the proceeding is transferred shall exer- 
cise the same authority and jurisdiction over the estate and all matters relating 
to the administration thereof, as if it had original jurisdiction over the estate. 

Sec. 2532. The transfer of a proceeding from one court to another, as pro- 
vided for in the preceding Section, shall not affect the right of any person to 
letters testamentary or of administration on the estate transferred, but the 
same persons are entitled to letters testamentary or of administration on the 
estate, in the order herein provided. If, before the administration is closed 
on any estate so transferred as herein provided, another person is elected or 
appointed, and qualified as judge of the court wherein such proceeding was 
originally commenced, who is not disqualified to act in the settlement of the 
estate, and the cause for which the proceeding was transferred no longer exist, 
any person interested in the estate may have the proceeding returned to the 
court from which it was originally transferred, by filing a petition setting forth 
these facts, and moving the court therefor. 

Sec. 2533. On hearing the motion, if the facts required by the preceding 
Section to be set out in the petition are satisfactorily shown, and it further 
appears to the court that the convenience of the parties interested would be 
promoted by such change, the judge must make an order transferring the pro- 
ceeding back to the court where it originally commenced, and the clerk of the 
court ordering the transfer must transmit to the clerk of the court in which 
the proceeding was originally commenced, a certified copy of the order, and all 
the original papers on file in his office in the proceeding, and the court where 
the proceeding was originally commenced shall thereafter have jurisdiction and 
power to make all necessary orders and decrees to close up the administration 


of the estate. 
PR ele kX . 


REMOVALS AND SUSPENSIONS IN CERTAIN CASES. 


Section 2540. Suspension of powers of executor. 
2541. Executor to have notice of his suspension, and to be cited to appear. 
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Section 2542. Any party interested may appear on hearing. 
2543. Votice to absconding executors and administrators. 
2544. May compel attendance. 

Sec. 2540. Whenever the judge of a District Court has reason to believe, 
from his own knowledge or from credible information, that any executor or 
administrator has wasted, embezzled, or mismanaged, or is about to waste or 
embezzle the property of the estate committed to his charge, or has committed 
or is about to commit a fraud upon the estate, or is incompetent to act, or has 
permanently removed from the State, or has wrongfully neglected the estate, 
or has neglected to perform any act as such executor or administrator, he 
must, by an order entered upon the minutes of the court, suspend the pow- 
ers of such executor or administrator until the matter is investigated. 

Sec. 2541. When such suspension is made the notice thereof must be given 
to the executor or administrator, and he must be cited to appear and show 
cause why his letters should not be revoked. If he fail to appear in obedience 
to the citation, or, if appearing, the court or judge is satisfied that there exists 
cause for his removal, his letters must be revoked and letters of administration 
granted anew, as the case may require. 

Sec. 2542. At the hearing any person interested in the estate may appear 
and file his allegations in writing, showing that the executor or administrator 
should be removed, to which the executor or administrator may demur or an- 
swer, as hereinbefore provided. The issues raised must be heard and deter- 
mined by the court or judge. 

Sec. 2543. If the executor or administrator has absconded or conceals him- 
self, or has removed or absented himself from the State, notice may be given 
to him of the pendency of the proceedings by publication in such manner as 
the court or judge may direct, and the court or judge may proceed upon such 
notice as if the citation had been personally served. | 

Sec. 2544. In the proceedings authorized by the preceding Sections of this 
Article, for the removal of an executor or administrator, the court or judge 
may compel his attendance by attachment, and may compel him to answer 
questions on oath, touching his administration, and, upon his refusal so to do, 
may commit him until he obey, or may revoke his letters, or both, 


ChE tie herve 
THE INVENTORY AND COLLECTION OF THE EFFECTS OF DECEDENTS. 


Article I. Inventory, appraisement and possession of estate. 
II, Embezzlement and surrender of property of estate. 
ARSEICLE: I. 


INVENTORY, APPRAISEMENT AND POSSESSION OF ESTATE, 


Section 2550. Inventory to be returned, including the homestead. 
2551. Appraisement and pay of appraisers. 
2552. Oath of appraisers and inventory. 
2553. Inventory to account for moneys. If all money, no appratsement necessary. 
2554. Effect of naming a debtor executor. 
2555. Lischarge or bequest of debtor against executor. 
2556. Zo make oath to inventory. 
2557. Letters may be revoked for neglect of administrator. 
2558. Inventory of after-discovered property. 
2559. Administrator and executor to possess real and personal estate. 
2560. Executor or administrator to deliver real estate to heirs and devisees at the 
end of ten months, unless there are debts to be satisfied, 


Sec. 2550. Every executor or administrator must make and return to the 
court, within three months after his appointment, a true inventory and appraise- 
ment of all the estate of the decedent, including the homestead, if any, which 
has come to his possession or knowledge. 

Sec. 2551. To make the appraisement the court or judge must appoint three 
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disinterested persons, any two of whom may act, who are entitled to receive a 
reasonable compensation for their services, not to exceed five dollars per day, 
to be allowed by the court or judge. The appraisers must, with the inventory, 
file a verified account of their services and disbursements; if only one day’s 
service is charged the account need not be verified. If any part of the estate 
is in any other county than that in which letters issued, appraisers thereof may 
be appointed by the District Court or judge having jurisdiction of the‘estate, 
or by the District Court or judge of such other county, on request of the court 
or judge having jurisdiction. 

Sec. 2552. Before proceeding to the execution of their duty, the appraisers, 
before any officer authorized to administer oaths, must take and subscribe an 
oath, to be attached to the inventory, that they will truely, honestly and 
impartially appraise the property exhibited to them, according to the best of 
their knowledge and ability. They must then proceed to estimate and appraise 
the property; each article must be set down separately, with the value thereof 
in dollars and cents, in figures, opposite to the articles, respectively ; the in- 
ventory must contain all the estate of the decedent, real and personal, a state- 
ment of all debts, partnerships, and other interests, bonds, mortgages, notes, 
and other securities for the payment of money belonging to the decedent, speci- 
fying the name of the debtor in each security, the date, the sum originally 
payable, the indorsements thereon, if any, with their dates, and the sum which, 
in the judgment of the appraisers, may be collected on each debt, interest or 
security. 

Sec. 2553. The inventory must also contain an account of all moneys 
belonging to the decedent which have come to the hands of the executor or 
administrator ; and if none, the fact must be sostatedinthe inventory. If the 
whole estate consists of money, there need not be an appraisement, but an 
inventory must be made and returned as in other cases. 

Sec. 2554. The naming of a person as executor does not thereby discharge 
him from any just claim which the testator has against him, but the claim must 
be included in the inventory, and the executor is liable for the same, as for 
such money in his hands, when the debt or demand becomes due. 

Sec. 2555. The discharge or bequest in a will, of any debt or demand of the 
testator against the executor named, or any other person, is not valid against 
the creditors of the decedent, but is a specific bequest of the debt or demand. 
It must be included in the inventory, and if necessary, applied in the payment 
of the debts. If not necessary for that purpose, it must be paid in the same 
manner and proportion as other specific legacies. 

Sec. 2556. The inventory must be signed by the appraisers, and the execu- 
tor or administrator must take and subscribe an oath before an officer author- 
ized to administer oaths, that the inventory contains a true statement of all the 
estate of the decedent which has come to his knowledge and possession, and 
particularly of all money belonging to the decedent, and of all just claims of 
the decedent against the affant. The oath must beindorsed upon or annexed 
to the inventory. 

Sec. 2557. If an executor or administrator neglects or refuses to return the 
inventory within the time prescribed, or within such further time, not exceed- 
ing two months, which the court or judge shall for reasonable cause allow, the 
court or judge may, upon notice, revoke the letters testamentary or of admin- 
istration, and the executor or administrator is liable on his bond for any injury 
to the estate, or any person interested therein, arising from such failure. 

Sec. 2558. Whenever property not mentioned in an inventory that is made 
and filed, comes to the possession or knowledge of an executor or administra- 
tor, he must cause the same to be appraised in the manner prescribed in this 
Article, and an inventory thereof to be returned within two months after the 
discovery ; and the making of such inventory may be enforced, after notice, 
by attachment or removal from office. 
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Sec. 2559. The executor or administrator is entitled to the possession of 
all the real or personal estate of the decedent, and to receive the rents and 
profits of the real estate until the estate is settled, or until delivered over by — 
order of the court or judge to the heirs or devisees; and must keep in good 
tenantable repair all houses, buildings and fixtures thereon which are under 
his control. The heirs or devisees may themselves, or jointly with the execu- 
tor or administrator, maintain an action for the possession of the real estate, or 
for the purpose of quieting title to or for partition of the same, against any 
one except the executor or administrator; but this Section shall not be so 
construed as requiring them so to do. 

Sec. 2560. Unless it satisfactorily appear to the court or judge that the 
rents, issues and profits of the real estate for a longer period are necessary to 
be received by the executor or administrator, wherewith to pay the debts of 
the decedent, or that it will probably be necessary to sell the real estate for 
the payment of such debts, the court or judge, at the end of the time limited 
for the presentation of claims against the estate, must direct the executor or 
administrator to deliver possession of all the real estate to the heirs at law or 
the devisees. 


ARTICLE. I; 


EMBEZZLEMENT AND SURRENDER OF PROPERTY OF THE ESTATE. 


Section 2570. Embezzling estate before grant of letters testamentary. 
2571. Citation to person suspected to have embezzled estate, etc. 
2572. Lefusal to obey citation, penalty for,and for embezzlement. May be com- 
pelled to disclose by imprisonment. Liable for double damages. 
2573. Persons intrusted with the estate of decedent may be cited to account. 


Sec. 2570. If any person, before the granting of letters testamentary or of 
administration, embezzles or alienates any of the moneys, goods, chattels, 
effects of a decedent, he is charged therewith and liable to an action by the 
executor or administrator of the estate for double the value of the property so 
embezzled or alienated, to be recovered for the benefit of the estate. 

Sec. 2571. If any executor or administrator, or any person interested in the 
estate of a decedent, complains to the court or judge, on oath, that any person 
is suspected to have concealed, embezzled, smuggled, conveyed away, or dis- 
posed of any moneys, goods, or chattels of the decedent, or has in his posses- 
sion or knowledge any deeds, conveyances, bonds, contracts, or other writings 
which contain evidences of or tend to disclose the right, title, interest or claim 
of the decedent to any real or personal estate, or any claim or demand, or any 
lost will, the said court or judge may cite such person to appear before such 
court, and may examine him on oath upon the matter of such complaint. If 
such person is not in the county where such decedent dies, or where letters 
have been granted, he may be cited and examined either before the District 
Court or judge of the county where he is found, or before the District Court 
or judge of the county where the decedent dies, or where letters have been 
granted. But if he appears and is found innocent, his necessary expenses must 
be allowed him out of the estate. 

Sec. 2572. If the person so cited refuses to appear and submit to an exam- 
ination, or to answer such interrogatories as may be put to him, touching the mat- 
ters of the complaint, the court or judge may, by warrant forthat purpose, com- 
mit him to the county jail, there to remain in close custody until he submits to 
the order of the court, or is discharged according to law. If, upon examination, it 
appears that he has concealed, embezzled, smuggled, conveyed away, or dis- 
posed of any moneys, goods, or chattels of the decedent, or that he has in his 
possession or knowledge any deeds, conveyances, bonds, contracts, or other 
writings containing evidence of or tending to disclose the right, title, interest or 
claim, of the decedent to any real or personal estate, claim, or demand, or any 
lost will of the decedent, the court or judge may make an order requiring such 
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person to disclose his knowledge thereof to the executor or administrator, and 
-may commit him to the county jail, there to remain until the order is com- 
plied with, or he is discharged according to law; and all such interrogatories 
and answers must be in writing, signed by the party examined, and filed in the 
court. The order for such disclosure made upon such examination shall be 
prima facie evidence of the right of the executor or administrator to such prop- 
erty in any action brought for the recovery thereof; and any judgment recov- 
ered therein must be for double the value of the property as assessed by the 
court or jury, or for the return of the property and damages in addition there- 
to, equal to the value of such property. In addition to the examination of 
the party, witnesses may be produced and examined on either side. 

Sec. 2573. The court or judge upon the complaint on oath of any executor 
or administrator, may cite any person who has been intrusted with any part of 
the estate of the decedent to appear before such court or judge, and require 
him to render a full account, on oath, of any moneys, goods, chattels, bonds, 
accounts, or other property or papers belonging to the estate, which have come 
to his possession in trust for the executor or administrator, and of his proceed- 
ings thereon ; and if the person so cited refuses to appear and render such ac- 
count, the court or judge may proceed against him as provided in the preced- 
ing Section. 

CHAPTER OY, 


PROVISIONS FOR THE SUPPORT OF THE FAMILY AND THE HOMESTEAD. 


Article I. Provisions for the support of the family. 
IT. The homestead. 


AKTICIUEGL, 


PROVISION FOR THE SUPPORT OF THE FAMILY. 


Section 2580. Widow and minor children may remain in decedent's house, etc. | 
2581. <All property exempt from execution to be set apart for use of family. 
2582. May make extra allowance. 
2583. Payment of allowance. 
2584. Property set apart, how apportioned between widow and children. 
2585. Estates less than fifteen hundred dollars to go to wife and child; those less 
than three thousand to be summarily administered. 
2586. When all property to go to children. 


Sec. 2580. When a person dies leaving a widow and minor children, the 
widow or children, until letters are granted and the inventory is returned, are 
entitled to remain in possession of the homestead, of all the wearing apparel 
of the family, and of all the household furniture of the decedent, and are also 
entitled to a reasonable provision for their support, to be allowed by the court 
or judge. 

Sec. 2581. Upon the return of the inventory, or any subsequent time dur- 
ing the administration, the court or judge may, on its own motion, or on peti- 
tion therefor, set apart for the use of the surviving husband or wife, or in case 
of his or her death, to the minor children of the decedent, all the property ex- 
empt from execution, including the homestead selected, designated and re- 
corded ; if no homestead has been selected, designated and recorded the court 
or judge must select, designate and set apart, and cause to be recorded, a home- 
stead for the use of the surviving husband or wife, and the minor children ; or 
if there be no surviving husband or wife, then for the use of the minor chil- 
dren, in the manner provided for in Article II., of this Chapter, out of the real 
estate belonging to the decedent. 

Sec. 2582. If the amount set apart be insufficient for the support of the 
widow and children, or either, the court or judge must make such reasonable 
allowance out of the estate as shall be necessary for the maintenance of the 
family, according to their circumstances, during the progress of the settlement 
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of the estate, which, in case of an insolvent estate, must not be longer than one 
year after granting letters testamentary or of administration. 

Sec. 2583. Any allowance made by the court or judge, in accordance with the 
provisions of this Article, must be paid in preference to all other charges, ex- 
cept funeral charges and expenses of administration; and any such allowance, 
whenever made, may, in the discretion of the court or judge, take effect from 
the death of the decedent. | 

Sec. 2584. When property is set apart for the use of the family, in accord- 
ance with the provisions of this Chapter, if the decedent left a widow or sur- 
viving husband, and no minor child, such property is the property of the widow 
or surviving husband. If the decedent leftalso a minor child or children, the 
one-half of such property shall belong to the widow or surviving husband, and 
the remainder to the child, or in equal shares to the children, if there be more 
than one. If there be no widow or surviving husband, the whole belongs to 
the minor child or children. If the property set apart be a homestead, selected 
from the separate property of the deceased, the court or judge can only set it 
apart for a limited period, to be designated in the order, which shall be a life 
estate to husband or wife, and the title vests in the heirs of the deceased, sub- 
ject tosuch order. 

Sec. 2585. If on the return of the inventory of the estate of an intestate, it 
appears that the value of the whole estate does not exceed the sum of fifteen 
hundred dollars, the court or judge by an order for that purpose, must assign 
for the use and support of the widow and minor child or children, if there bea 
widow or minor child, and if no widow, then for the children, if there are any, 
the whole of the estate, after the payment of the expenses of his last illness, 
funeral charges and expenses of the administration, and there must be no further 
proceedings in the administration, unless further estate be discovered; and 
when it so appears that the value of the whole estate does not exceed the sum 
of three thousand dollars, it is in the discretion of the court or judge to dis- 
pense with the regular proceedings, or any part thereof, prescribed in this Title, 
and there must be had a summary administration of the estate, and order of 
distribution thereof at the end of six months after the issuing of letters. The 
notice to creditors must be given to present their claims within four months 
after the first publication of such notice, and those not so presented are barred 
as in other cases. 

Sec. 2586. If the widow has a maintenance, derived from her own property, 
equal to the portion set apart to her by the preceding Sections of this Article, 
the whole property so set apart, other than the homestead, must go to the 
minor children. 


Fo\d xl bd 4 3 a silva AS 


THE HOMESTEAD. 


Section 2590. Rights of survivor to homestead. 

2591. Selected and recorded homestead set apart to person entitled. Subsisting 
liens to be patd by solvent estate. 

2592. Appraisers to carve out of the original, exceeding twenty-five hundred 
dollars tn value, a homestead, and report the same. 

2593. Report of the appraisers. Majority and minority, which may be confirmed. 

2594. Day to be set for rejecting or confirming the report of the appraisers. 
Appeal. 

2595. Costs, to whom chargeable. Persons succeeding to rights of homestead 
owners have all their powers and rights. 

2596. Certified copies of certain orders to be recorded. 


Sec. 2590. If the homestead selected’ by the husband or wife, or either of 
them, during their coverture, and recorded while both were living, was selected 
from the separate property of the person selecting or joining in the selection of 
the same, it vests on the death of the husband or wife, in the survivor for 
life. 
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Sec. 2591. If the homestead selected and recorded prior to the death of 
the decedent be returned in the inventory appraised at not exceeding twenty- 
five hundred dollars in value, or was previously appraised as provided in the 
Civil Code, and such appraised value did not exceed that sum, the court or 
judge must, by order, set it off to the persons in whom title is vested by the 
preceding Sections. If there be subsisting liens or incumbrances on the home- 
stead, the claims secured thereby must be presented and allowed as other 
claims against the estate. Ifthe funds of the estate be adequate to pay all 
claims against the estate, the claims so secured must be paid out of such 
funds. If the funds of the estate be not sufficient for that purpose, the claims 
so secured shall be paid proportionately with other claims allowed, and the liens 
or incumbrances on the homestead shall only be enforced against the homestead 
for any deficiency remaining after such payment. | 

Sec. 2592. If the homestead, as selected and recorded, be returned in the 
inventory appraised at more than twenty-five hundred dollars, the appraisers 
must, before they make their return, ascertain and appraise the value of the 
homestead at the time the same was selected, and if such value exceeded 
twenty-five hundred dollars, or if the homestead was appraised as provided in 
the Civil Code, and such appraised value exceeded that sum, the appraisers 
must determine whether the premises can be divided without material injury, 
and if they find that they can be thus divided, they must admeasure and set 
apart to the persons entitled thereto, such portion of the premises, including 
the dwelling house, as will amount in value to the sum of twenty-five hundred 
dollars, and make report thereof, giving the metes, bounds, and full description 
of the portion set apart as a homestead. If the appraisers find that the 
premises exceeded in value, at the time of their selection, the sum of twenty-five 
hundred dollars, and that they cannot be divided without material injury, they 
must report such finding, and thereafter the court or judge may make an order 
for the sale of the premises and the distribution of the proceeds to the parties 
entitled thereto. Such order of sale must state in what manner the sale shall 
be conducted and what notice must be given thereof, and on the return of 
the sales to the court or judge, and after the distribution of the proceeds, the 
executor or administrator must give a deed of the premises to the purchaser. 
The proceeds shall be distributed as follows: The liens or incumbrances must 
be first paid, subject to the provisions hereinbefore stated, and then twenty- 
five hundred dollars to the persons entitled thereto, and the balance, if any, 
must be paid into the funds of the estate. 

Sec. 2593. Any two of the appraisers concurring may discharge the duties 
imposed upon the three, and make the report. A dissenting report may be 
made by the third appraiser. The report must state fully the acts of the 
appraisers. Both reports may be heard and considered by the court or judge 
in determining a confirmation or rejection of the majority report, but the 
minority report must in no case be confirmed. | 

Sec. 2594. When the report of the appraisers is filed, the court or judge 
must set a day for hearing any objections thereto, from anyone interested in 
the estate. Notice of hearing must be given for such time, and in such man- 
ner as the court or judge may direct. If the court or judge be satisfied that 
the report is correct it must be confirmed, otherwise rejected. In case the 
report is rejected, the court or judge may appoint new appraisers to examine 
and report upon the homestead, and similar proceedings may be had for the 
confirmation or rejection of their report as upon the first report. 

Sec. 2595. The costs of all proceedings provided for in this Chapter, must 
be paid by the estate as expenses of administration. Persons succeeding by 
purchase or otherwise to the interests, rights, and title of successors to home- 
steads, or to the right to have homesteads set apart to them, asin this Chapter 
provided, have all the rights and benefits conferred by law on the persons whose 
interests and rights they acquire. 
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Sec. 2596. A certified copy of every order made in pursuance of this 
Article, by which a report is confirmed, property assigned or sale ‘confirmed, 
must be recorded in the office of the county clerk of the county where the 
homestead property is situated. 


GHAPTER ‘VI. 


CLAIMS AGAINST THE ESTATE. 


Section 2600. Notice to creditors. Additional notice. 

2601. Time expressed in the notice. 

2602. Copy and proof of notice to be filed and order made. 

2603. Time within which claims against an estate to be presented. 

2604. Claims to be sworn to, and when allowed to bear same interest as judgments. 

2605. Fudge may present claim, and action thereon. 

2606. Allowance and rejection of claims. 

2607. Approved claims or copies to be filed. Claims secured by liens may be 
described. Lost claims. 

2608. Rejected claims to be sued for within three months. 

2609. Claims barred by Statute of Limitations. When and who judge may examine. 

2610. Claims must be presented before suit. 

2611. Time of limitation. 

2612. Claims in actions pending at time of.decease. 

2613. Allowance of claim in part. 

2614. Effect of judgment against executor. 

2615. Execution not to issue after death. If oneis levied the property may be 

sold. 

2616. What judgment ts not a lien on real property of an estate. 

2617. May refer doubtful claims. Effect of referee's allowance or rejection. 

2618. Trial by referee, how confirmed and its effect. 

2619. Liability of executor, etc., for costs. 

2620. Claims of executor, etc., against the estate. 

2621. Executor neglecting to give notice to creditors, to be removed. 

2622. Executor to return statement of claims. 

2623. Executor may pay interest. 


Sec. 2600. Every executor or administrator must, immediately after his 
appointment, cause to be published in some newspaper in the county, if there 
be one, if not, then in such newspaper as may be designated by the court or 
judge, a notice to the creditors of the decedent, requiring all persons having 
claims against him to exhibit them, with the necessary vouchers, to the exec- 
utor or administrator, at the place of his residence or business, to be specified 
in the notice; such notice must be published as often as the court or judge 
shall direct, but not less than once a week for four weeks; the court or judge 
may also direct additional notice by publication or posting. In case such exec- 
utor or administrator resigns, or is removed, before the time expressed in the 
notice, his successor must give notice only for the unexpired time allowed for 
such presentation. 

Sec. 2601. The time expressed in the notice must be ten months after its 
first publication when the estate exceeds in value the sum of ten thousand 
dollars, and four months when it does not. 

Sec. 2602. After the notice is given, as required by the preceding Section, 
a copy thereof, with the affidavit of due publication, or of publication and 
posting, must be filed, and upon such affidavit or other testimony to the satis- 
faction of the court or judge, an order showing that due notice to creditors has 
been given, and directing that such order be entered in the minutes and record- 
ed, must be made by the court or judge. 

Sec. 2603. All claims arising upon contracts, whether the same be due, not 
due or contingent, must be presented within the time limited in the notice, 
and any claim not so presented is barred forever: Provided, however, that 
when it is made to appear by the affidavit of the claimant, to the satisfaction 
of the court or judge, that the claimant had no notice as provided in this 
Title, by reason of being out of the State, it may be presented at any time 
before an order of distribution is entered; and, provided, further, that nothing 
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in this Title contained shall be so construed as to prohibit the right, or limit 
the time of foreclosure of mortgages upon real property of decedents, whether 
heretofore or hereafter executed, but every such mortgage may be fore- 
closed within the time and in the manner prescribed by the provisions of this 
Code, other than those of this Title, except that no balance of the debt secured 
by such mortgage remaining unpaid after foreclosure, shall be a claim against 
the estate, unless such debt was presented as required by the provisions of 
this Title. , 

(Sec. 2603. Act approved March 7th, 1895.) 

Sec. 2604. Every claim which is due, when presented to the executor or 
administrator, must be supported by the affidavit of the claimant, or some one 
in his behalf, that the amount is justly due, that no payments have been made 
thereon which are not credited, and that there are no offsets to the same, to 
the knowledge of the affiant. If the claim be not due when presented, or be 
contingent, the particulars of such claim must be stated. When the affidavit 
is made by a person other than the claimant, he must set forth in the affidavit 
the reason why it is not made by theclaimant. The oath may be taken before 
any officer authorized to administer oaths. The executor or administrator 
may also require satisfactory vouchers or proofs to be produced in support of 
the claim. If the estate be insolvent, no greater rate of interest shall be al- 
lowed upon any claim after the first publication of notice to creditors than is 
allowed on judgments obtained in the District Court. 

Sec. 2605. Any judge of the District Court may present a claim against 
the estate of a decedent for allowance to the executor or administrator there- 
of, and if the executor or administrator allows the claim, he must in writing 
designate some judge of the District Court of an adjoining county or district, 
who, upon the presentation of such claim to him, is vested with power to allow 
or reject it, and the judge presenting such claim, in case of its rejection by the 
executor or administrator, or by such judge as shall have acted upon it, has 
the same right to sue in a proper court for its recovery as other persons have 
when their claims against an estate are rejected. 

Sec. 2606. When a claim, accompanied by the affidavit required in this Chap- 
ter, is presented to the executor or administrator, he must indorse thereon his 
allowance or rejection, with the day and date thereof. If heallow the claim, it 
must be presented to the judge for his approval, who must in the same man- 
ner indorse upon it his allowance or rejection. If the executor or administra- 
tor, or the judge refuse or neglect to indorse such allowance or rejection for 
ten days after the claim has been presented to him, such refusal or neglect 
may, at the option of the claimant, be deemed equivalent to a rejection on the 
tenth day; and if the presentation be made by a notary, thecertificate of such 
notary, under seal, shall be przma facze evidence of such presentation, and the 
date thereof. If the claim be presented to the executor or administrator 
before the expiration of the time limited for the presentation of claims, the 
same is presented in time, though acted upon by the executor or administrator, 
and by the judge, after the expiration of such time. 

Sec. 2607. Every claim allowed by the executor or administrator, and ap- 
proved by the judge, or a copy thereof, as hereinafter provided, must, within 
thirty days thereafter, be filed in the court, and be ranked among the acknowl- 
edged debts of the estate, to be paid in due course of administration. If the 
claim be founded on a bond, bill, note, or other instrument, a copy of such in- 
strument must accompany the claim, and the original instrument must be ex- 
hibited, if demanded, unless it be lost or destroyed, in which case the claimant 
must accompany his claim by his affidavit, containing a copy or particular de- 
scription of such instrument, and stating its loss or destruction. If the claim, 
or any part thereof, be secured by a mortgage, or other lien which has been 
recorded in the office of the county clerk of the county in which the land af- 
fected by it lies, it shall be sufficient to describe the mortgage or lien, and refer 
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to the date, volume and page of its record. If, in any case, the claimant has 
left an original voucher in the hands of the executor or administrator, or suf- 
fered the same to be filed in court, he may withdraw the same when a copy 
thereof has been already, or is then, attached to his claim. A brief description 
of every claim filed must be entered by the clerk in the register, showing the 
name of the claimant, the amount and character of the claim, rate of interest, 
and date of allowance. 

Sec. 2608. When a claim is elecicd either by the executor or administrator, 
or the judge, the holder must bring suit in the proper court against the execu- 
tor or administrator within three months after the date of its rejection, if it be 
then due, or within two months after it becomes due, otherwise the claim shall 
be forever barred. 

Sec. 2609. No claim must be allowed by the executor or administrator, or 
by the judge, which is barred by the Statute of Limitations. When a claim is 
presented to a judge for his allowance he may, in his discretion, examine the 
claimant and others on oath and hear any legal evidence touching the validity 
of the claim. 

Sec. 2610. No holder of any claim against an estate shall maintain any ac- 
tion thereon, unless theclaim is first presented to the executor or administrator, 
except in the following case: An action may be brought by any holder of a 
mortgage or lien to enforce the same against the property of the estate subject 
thereto, where all recourse against other property of the estate is expressly 
waived in the complaint ; but no counsel fees shall be recovered in such action 
unless such claim be so presented. 

Sec. 2611. The time during which there shall be a vacancy in the adminis- 
tration must not be included in any limitations herein prescribed. 

Sec. 2612. If an action is pending against the decedent at the time of his 
death, the plaintiff must in like manner present his claim to the executor or 
administrator for allowance or rejection, authenticated as required in other 
cases, and no recovery shall be had in the action unless proof be made of the 
presentations required. 

Sec. 2613. Whenever any claim is presented to an executor or administra- 
tor or to a judge, and he is willing to allow the same in part, he must state in 
‘his indorsement the amount he is willing to allow. If the creditor refuse to 
accept the amount allowed in satisfaction of his claim, he shall recover no 
costs in any action therefor brought against the executor or administrator, 
unless he recover a greater amount than that offered to be allowed. 

Sec. 2614. A judgment rendered against an executor or administrator, upon 
any claim for money against the estate of his testator or intestate, only estab- 
lishes the claim in the same manner as if it had been allowed by the executor 
or administrator and a judge; and the judgment must be that the executor or 
administrator pay, in due course of administration, the amount ascertained to be 
due. A certified transcript of the original docket of the judgment must be 
filed among the papers of the estate in court. No execution must issue upon 
such judgment, nor shall it create any lien upon the property of the estate, or 
give to the judgment creditor any priority of payment. 

Sec. 2615. When any judgment has been rendered for or against the tes- 
tator or intestate, in his lifetime, no execution shall issue thereon after his 
death, except as provided in Section 1216, A judgment against the decedent 
for the recovery of money must be presented to the executor or administrator 
like any other claim. If execution is actually levied upon any property of the 
decedent before his death, the same may be sold for the satisfaction thereof ; 
and the officer making the sale must account to the executor or administrator 
for any surplus in his hands. A judgment creditor having a judgment which 
was rendered against the testator or intestate in his lifetime, may redeem any 
real estate of the decedent from any sale under foreclosure or execution in 
like manner and with like effect as if the judgment debtor were still living. 


952 STATUTES OF MONTANA. [Parr III, Tire XII, 


Sec. 2616. A judgment rendered against a decedent, dying after verdict or 
decision on an issue of fact, but before judgment is rendered thereon, is not a 
lien on the real property of the decedent, but is payable in due course of ad- 
ministration. : 

Sec. 2617. If the executor or administrator doubts the correctness of any 
claim presented to him, he may enter into an agreement in writing, with the 
claimant, to refer the matter in controversy to some disinterested person, to 
be approved by the court or judge. Upon filing the agreement and approval 
of the court or judge, in the office of the clerk of the court for the county in 
which the letters testamentary or of administration were granted, the clerk 
must enter a minute of the order referring the matter in controversy to the 
person so selected; or if the parties consent, a reference may be had in the 
court; and the report of the referee, if confirmed, establishes or rejects the 
claim the same as if it had been allowed or rejected by the executor or ad- 
ministrator and judge. 

Sec. 2618. The referee must hear and determine the matter, and make his 
report thereon to the court in which his appointment is entered. The same 
proceedings shall be had in all respects, and the referee shall have the same 
powers, be entitled to the same compensation, and subject to the same control 
as in other cases of reference. The court or judge may remove the referee, 
appoint another in his place, set aside or confirm his report, and adjudge costs, 
as in actions against executors or administrators, and the order or judgment 
thereon shall be as valid and effectual, in all respects, as if the same had been 
rendered in an action commenced by ordinary process. 

Sec. 2619. When a judgment is recovered with costs, against any executor 
or administrator, he shall be individually liable for such costs, but they must 
be allowed him in his administration accounts, unless jt appears that the suit 
or proceeding in which the costs were taxed was prosecuted or defended 
without just cause. 

Sec. 2620. If the executor or administrator is a creditor of the decedent, 
his claim duly authenticated by affidavit must be presented for allowance or 
rejection to the judge, and its allowance by the judge is sufficient evidence of 
its correctness, and must be paid as other claims in due course of administra- 
tion. If, however, the judge reject the claim, action thereon may be had 
against the estate by. the claimant, and summons must be served upon the 
judge, who may appoint an attorney, at the expense of the estate, to defend 
the action. If the claimant recover no judgment, he must pay all costs, 
including defendant’s reasonable attorney’s fees, to be fixed by the court or 
judge. ; 

Sec. 2621. If an executor or administrator neglects, for two months after 
his appointment, to give notice to creditors, as prescribed by this Chapter, 
the court or judge must revoke his letters and appoint some other person in 
his stead, equally or the next in order entitled to the appointment. 

Sec. 2622. At the same time at which he is required toreturn his inventory, 
the executor or administrator must also return a statement of all claims 
against the estate which have been presented to him, if so required by the 
court or judge, and from time to time thereafter he must present a statement 
of claims subsequently presented to him, if so required by the court or judge. 
In all such statements he must designate the names of the creditors, the 
nature of each claim when it became due, or will become due, and whether it 
was allowed or rejected by him. | 

Sec. 2623. If there be any debt of the decedent bearing interest, whether 
presented or not, the executor or administrator may, by order of the court or 
judge, pay the amount then accumulated and unpaid, or any part thereof, at 
any time when there are sufficient funds properly applicable thereto, whether 
said claim be then due or not; and interest shall thereupon cease to accrue 
upon the amount so paid. 
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CHAPTER VII. 


SALES AND CONVEYANCES OF PROPERTY OF DECEDENTS. 


Article I. Sales in general. 
II, Sales of personal property. 
III, Summary sales of mines and mining interests. 
IV. Sales of real estate, interest therein, and confirmation thereof. 
V. Mortgages and leases of real estate. 


ad Sad ORL I OG wie oe 
SALES IN GENERAL. 


Section 2640. Personal estate first chargeable. Real estate when sold. 

2641. Money may be borrowed. 

2642. Vo sales valid except by order of District Court. 

2643. Applications for orders of sale. 

2644. But one petition, order, and sale must be had when it is possible to do so. 
Sec. 2640. All the property of the decedent shall be chargeable with the 
payment of the debts of the deceased, the expenses of the administration, and 
the allowance to the family, except as otherwise provided in this Code and in 
the Civil Code. And the said property, personal and real, may be sold, as the 
court or judge may direct, in the manner prescribed in this Chapter. “There 
shall be no priority as between personal and real property for the above 
purposes. . 

Sec. 2641. In all cases the executor or administrator of an estate, instead of 
selling the property of the estate to pay the charges and demands against the 
same, may borrow money at the lowest rate of interest at which it may be had, 
and for such length of time as the court or judge may allow,to pay such claims, 
when it shall be made to appear to the courtor judge, by petition and evidence, 
that an immediate sale of the property of the estate will be detrimental to the 
heirs, devisees, legatees, or other persons having an interest therein; and in 
such case the estate shall be chargeable with the payment of the sum so bor- 
rowed and interest thereon. Such petition may be by the executor or admin- 
istrator, or by any one of the heirs of the deceased, or other person interested 
in the estate. Notice shall be given as follows: If by the executor or admin- 
istrator, to all the heirs, devisees, legatees residing in the State; and if by any 
heir, devisee or legatee, to the administrator or executor, and to all other heirs, 
devisees and legatees residing in the State. The notice must be given by per- 
sonal service on all persons residing in the State. If any persons interested in 
the estate, as above mentioned, are not residents of or cannot be found within 
the State, then notice must be given by publication in some newspaper pub- 
lished in the county at least once a week for four successive weeks. 

Sec. 2642. No sale of any property of an estate of a decedent is valid unless 
made under order of the District Court or a judge thereof, except as other- 
wise provided in this Chapter. All sales must be made under oath reported 
to and confirmed by the court or judge before the title to the property sold 
passes. 

Sec. 2643. All petitions for orders of sale must be in writing, setting forth 
the facts showing the sale to be necessary, and, upon the hearing, any person 
interested in the estate may file his written objections, which must be heard 
and determined. A failure to set forth the facts showing the sale to be nec- 
essary will not invalidate the subsequent proceedings, if the defect be sup- 
plied by the proofs at the hearing, and the general facts showing the necessity 
be stated in the order directing the sale. 

Sec. 2644. When it appears to the court or judge that the estate is insol- 
vent, or that it will require a sale of all the property of the estate of every 
character, to pay the family allowance, expenses of administration, and debts, 
there need be but one petition filed, but one order of sale made, and but 
one sale had, except in the case of perishable property, which may be sold as 
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provided in Section 2650, The court or judge, when a petition for the sale of 
any property for any of the purposes herein named is presented, must inquire 
fully into the probable amount required to make all such payments, and if 
there be no more estate than sufficient to pay the same, may require but one 
proceeding for the sale of the entire estate. In such case the petition must set 
forth substantially the facts required by Section 2671. 


ARTICLE II: 


SALES OF PERSONAL PROPERTY. 


Section 2650. Perishable and depreciating property to be sold. 
2651. Order to sell personal property. 
2652. Partnership interests and choses in action, how sold. 
2653. Order of sale what to direct, what to be first sold, 
2654. Sale of personal property. 


Sec. 2650. At any time after receiving letters, the executor or administra- 
tor, or special administrator, may apply to the court or judge and obtain an 
order to sell perishable and other personal property liable to depreciate in 
value, or which will incur loss or expense by being kept, and so much other 
personal property as may be necessary to pay the allowance made to the family 
of the decedent. The order for the sale may be made without notice; but 
the executor, administrator, or special administrator is responsible for the 
property, unless, after making a sworn return and on a proper showing, the 
court or judge shall approve the sale. 

Sec. 2651. If claims against the estate have been allowed, anda sale of prop- 
erty is necessary for their payment, or for the expenses of administration, or for 
the payment of legacies, the executor or administrator may apply for an order 
to sell so much of the personal property as may be necessary therefor. Upon 
filing his petition, notice of at least five days must be given of the hearing of 
the application, either by posting notices or by advertising. He may also 
make a similar application from time to time, so long as any personal property 
remains in his hands, and sale thereof is necessary. If it appears for the best 
interests of the estate, he may, at any time after filing the inventory, in like 
manner, and after giving like notice, apply for and obtain an order to sell the 
whole of the personal property belonging to the estate, whether necessary to 
pay debtsor not. ‘ 

Sec. 2652. Partnership interests or interests belonging to any estate by 
virtue of any partnership formerly existing, interests in personal property 
pledged, and choses in action, may be sold in the same manner as other per- 
sonal property, when it appears to be for the best interests of the-estate. Be- 
fore confirming the sale of any partnership interest, whether made to the 
surviving partner or any other person, the court or judge must carefully in- 
quire into the condition of the partnership affairs, and must examine the 
surviving partner, if in the county and able to be present in court. 

Sec. 2653. If it appears that a sale is necessary for the payment of debts or 
the family allowance, or for the best interest of the estate and the persons in- 
terested in the property to be sold, whether it is or is not necessary to pay the 
debts or family allowance, the court or judge must order it to be made. In 
making orders and sales for the payment of debts or family allowance such 
articles as are not necessary for the support and subsistence of the family of 
the decedent, or are not specially bequeathed, must be first sold, and the court 
or judge must so direct. 

Sec. 2654. The sale of personal property must be made at public auction, 
after public notice given for at least ten days by notices posted in three public 
places in the county, or by publication in a newspaper, or both, containing the 
time and place of sale and a brief description of the property to be sold, unless 
for good reason shown the court or a judge thereof orders a private sale or a 
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shorter notice. Public sales of such property must be had at the courthouse 
door or at the residence of the decedent, or at some other public place; but no 
sale shall be made of any personal property which is not present at the time 
of sale, and the sale must be for cash, unless the court or judge otherwise 
order. 

ARC LIT. 


SUMMARY SALES OF MINES AND MINING INTERESTS. 


Section 2660. Mines may be sold, how. 

2661. Petition for sale, who may file and what to contain, 
2662. Order to show cause, how made and on what notice. 
2663. Order of sale, when and how made. 

2664. Further proceedings to conform to Articles II. and IV. 

Sec. 2660. When it appears from the inventory that the estate consists, in 
whole or in part, of mines or interests in mines, or of shares, interests, or stocks 
in a mining corporation, such mines, interests, stocks or shares may be sold 
under the order of the court or judge. 

Sec. 2661. The executor or administrator, or any heir at law, or creditor of 
the estate, or any partner or member of any mining company or corporation, 
in which interests or shares are held or owned by the estate, may file in the 
court a petition, in writing, setting forth the general facts of the estate being 
then in due course of administration, and particularly describing the mine, in- 
terests or shares which it is desired to sell, and particularly the condition and 
situation of the mines or mining interests, or of the mining company or cor- 
poration, in which such interests or shares are held, and the grounds upon 
which the sale is asked to be made. 

Sec. 2662. Upon the presentation of such petition, the court or judge must 
make an order directing all persons interested to appear before such court or 
judge, at atime and placespecified, not less than four nor more than ten weeks 
from the time of making such order, to show cause why an order should not be 
granted to the executor or administrator to sell such mine, mining interests, 
shares, or stocks, as set forth in the petition and belonging to the estate. A 
copy of the order to show cause must be personally served on all persons inter- 
ested in the estate, at least ten days before the time appointed for hearing the 
petition, or published at least four successive weeks in such newspaper as the 
court or judge shall specify. If all persons interested in the estate signify in 
writing their assent to such sale, the notice may be dispensed with. 

Sec. 2663. If, upon hearing the petition, it appears to the satisfaction of 
the court or judge that it is to the interest of the estate that such mining 
property or interests of the estate should be sold, or that an immediate sale is 
necessary in order to secure the just rights or interests of the mining partners 
or tenants in common, such court or judge must make an order authorizing 
the executor or administrator to sell such mining interests, mines or shares, as 
herein provided. 

Sec. 2664. After the order of sale is made, all further proceedings for the 
sale of such mining property, and for the notice, report, and confirmation 
thereof, must be in conformity with the provisions of Articles II. and IV., of 
this Chapter. 

ARTICLE IV. 


THE SALE OF REAL ESTATE, INTERESTS THEREIN, AND CONFIRMATION 
THEREOF. 


Section 2670. To sell real estate, when. 
2671. Verified petition for sale, what tt may contain and to what tt may refer. 
2672. Order to persons interested to appear. 
2673. Copy to be served, assent given, or publication made. 
2674. Hearing after proof of service. Presentation of claim. 
2675. Administrator, executor and witnesses may be examined. 
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Section 2676. To sell real estate, or any part, when. 

2677. Order of sale, when to be made. 

2678. What the order of sale must contain. May be at public or private sale. 

2679. Interested persons may apply for order of sale. Form of petition. 

2680. Notice of sale. 

2681. Time and place. 

2682. Private sale of real estate, how made and notice. Bids, when and how 
received. 

2683. Ninety per cent. of appraised value must be offered. 

2684. Purchase money on sale on credit. How secured. 

2685. Hearing and setting aside sale, and when resale may be ordered. 

2686. May file objections, when and who. 

2687. When order of confirmation is to be made and when not. 

2688. Conveyances. 

2689. Order of confirmation, what to state. 

2690. Sale may be postponed. 

2691. WVotice of postponement. 

2692. Where payment of debts, etc., provided for by will, 

2693. Sale without order. May require security. 

2694. Where provisions by will insufficient. 

2695. state subject to debts, etc. 

2696. Contribution among legatees. 

2697. Contract for purchase of lands may be sold, how. 

2698. Conditions of sale. 

2699. Purchaser to give bond. 

2700. Executor to assign contract. 

2701. Sales by executor or administrators of lands under mortgage or lien. 

2702. The holder of the mortgage or lien may purchase the lands. His receipt to 
the amount of his claim a valid payment. 

2703. Administrator and executor liable for misconduct in sale. 

2704. Fraudulent sales. 

2705. Limitation of actions for vacating sale, etc. 

2706. To what cases preceding Section not to apply. 

2707. Account of sale to be returned. 

2708. Lxecutor, etc., not to be purchaser. 


Sec. 2670. When a sale of the property of the estate 1s necessary to pay 
the allowance of the family, or the debts outstanding against the decedent, or 
the debts, expenses, or charges of administration, or legacies, the executor 
or administrator may also sell any real as well as personal property of the 
estate for that purpose, upon the order of the court or judge; and an appli- 
cation for the sale of real property may also embrace the sale of personal 
property. 

Sec. 2671. To obtain such order for the sale of real property, he must pre- 
sent a verified petition to the court or judge, setting forth the amount of per- 
sonal property that has come to his hands, and how much thereof, if any, re- 
mains undisposed of; the debts outstanding against the decedent, as far as can 
be ascertained or estimated; the amount due upon the family allowance, or that 
will be due after the same has been in force one year; the debts, expenses, and 
charges of administration already accrued, and an estimate of what will or may 
accrue during the administration; a general description of all the real property 
of which the decedent died seized, or in which he had any interest, or in which 
the estate has acquired any interest and the condition and value thereof; and 
the names of the legatees and devisees, if any, and of the heirs of the deceased, 
so far as known to the petitioner. If any of the matters here enumerated can- 
not be ascertained, it must be so stated in the petition; but a failure to set 
forth the facts showing the sale to be necessary will not invalidate the subse- 
quent proceedings, if the defect be supplied by the proofs at the hearing, and 
the general facts showing such necessity be stated in the order. 

Sec. 2672. If it appears to the court or judge, from such petition, that it is 
necessary to sell the whole or some portion of the real estate for the purposes 
and reasons mentioned in the preceding Section, or any of them, such petition 
must be filed and an order thereupon made, directing all persons interested in 
the estate to appear before the court or judge, at a time and place specified ; 
not less than four nor more than ten weeks from the time of making such order, 
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to show cause why an order should not be granted to the executor or adminis- 
trator to sell so much of the real estate of the decedent as is necessary. 

Sec. 2673. A copy of the order to show cause must be personally served 
on all persons interested in the estate, any general guardian of a minor so 
interested, and any legatee or devisee, or heir of the decedent, provided they 
are residents of the county, at least ten days before the time appointed for 
hearing the petition, or be published four successive weeks in such newspaper 
in the county as the court or judge shall direct. If all persons interested in 
the estate join in the petition for the sale, or signify in writing their assent 
thereto, the notice may be dispensed with, and the hearing may be had at any 
time. 

Sec. 2674. The court or judge, at the time appointed in such order, or at 
such other time to which the hearing may be postponed, upon satisfactory 
proof of personal service or publication of a copy of the order, by affidavit or 
otherwise, if the consent in writing to such sale of all parties interested is not 
filed, must proceed to hear the petition, and hear and examine the allegations 
and proofs of the petitioners, and of all persons interested in the estate, who 
may oppose the application. All claims against the decedent not before pre- 
sented, if the period of presentation has not elapsed, may be presented and 
passed upon at the hearing. 

Sec. 2675. The executor, administrator and witnesses may be examined on 
oath by either party, and process to compel them to attend and testify may be 
issued by the court or judge in the same manner and with like effect as in 
other cases. 

Sec. 2676. If it appears necessary to sell a part of the real estate, and that 
by a sale thereof the residue of the estate, real or personal, or some specific 
part thereof, would be greatly injured, or diminished in value, or subjected 
to expense, or rendered unprofitable, or that after any such sale the residue 
would be so small in quantity or value, or would be of such character, with 
reference to its future disposition among the heirs or devisees, as clearly to 
render it for the best interest of all concerned that the same should be sold, 
the court or judge may authorize the sale of the whole estate, or of any part 
thereof necessary and for the best interest of all concerned. 

Sec. 2677. If the court or judge is satisfied, after a full hearing upon the 
petition and an examination of the proofs and allegations of the parties inter- 
ested, that a sale of the whole or some portion of the real estate is necessary, 
for any of the causes mentioned in this Article, or if such sale be assented to 
by all the persons interested, an order must be made to sell the whole, or so 
much and such parts of the real estate described in the petition, as the court 
or judge shall judge necessary or beneficial. 

Sec. 2678. The order of the sale must describe the lands to be sold and 
the terms of sale, which may be for cash, or on a credit not exceeding one year 
payable in gross or in installments, with interest, as the court or judge may 
direct. The land may be sold in one parcel or in subdivisions, as the executor 
or administrator shall judge most beneficial to the estate, unless the court or 
judge otherwise specially directs. If it appears that any part of such real es- 
_tate has been devised, and not charged in such devise with the payment of 
debts or legacies, the court or judge must order the remainder to be sold be- 
fore that so devised. Every such sale must be ordered to be made at public 
auction, unless, in the opinion of the court or judge, it would benefit the estate 
to sell the whole or some part of such real estate, at private sale. The court 
or judge may, if the same is asked for in the petition, order or direct such real 
estate or any part thereof, to be sold at either public or private sale, as the ex- 
ecutor or administrator shall deem to be most beneficial for the estate. Ifthe 
executor or administrator neglects or refuses to make a sale under the order, 
and as directed therein, he may be compelled to sell, by order of the court or 
judge, made on motion, after due notice, by any party interested. 
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Sec. 2679. If the executor or administrator neglects to apply for an order 
of sale when it is necessary, any person may make application therefor, in the 
same manner as the executor or administrator, and notice thereof must be giv- 
en to the executor or administrator, before the hearing. The petition of such 
applicant must contain as many of the matters set forth in Section 2671 as he 
can ascertain, and the order of sale must fix the period of time-within which 
the executor or administrator must make the sale. 

Sec. 2680. When a sale is ordered, and is to be made at public auction, notice 
of the time and place must be posted in three of the most public places in the 
county in which the land is situated, and published in a newspaper, if there be 
one printed in the same county, but if none, then in such paper as the court or 
judge may direct, for three weeks successively next before the sale; the lands 
and tenements to be sold must be described with common certainty in the 
notice. 

Sec. 2681. Sales at public auction must be made in the county where the 
land is situated, but when the land is situated in two or more counties, it may 
be sold in either. The sale must be made between the hours of nine o’clock in 
the morning and the setting of the sun on the same day, and must be made on 
the day named in the notice of sale, unless the same is postponed. 

Sec. 2682. When a sale of real estate is ordered to be made at private sale, 
notice of the same must be posted up in three of the most public places in the 
county in which the land is situated, and published in a newspaper, if there be 
one printed in the same county; if none, then in such paper as the court or 
judge may direct, for two weeks successively next before the day on or after 
which the sale is to be made, in which the lands and tenements to besold must — 
be described with common certainty. The notice must state a day on or after 
which the sale will be made, and a place where offers or bids will be received. 
The day last referred to must be at least fifteen days from the first publication 
of notice, and the sale must not be made before that day, but must be made 
within six months thereafter. The bids or offers must be in writing, and may 
be left at the place designated in the notice, or delivered to the executor or 
administrator personally, or may be filed in the office of the clerk of the court 
to which the return of sale must be made, at any time after the first publica- 
tion of the notice and before the making of the sale. If it be shown that it 
will be for the best interest of the estate, the court or judge may, by an order, 
shorten the time of notice, which shall not, however, be less than one week, 
and may provide that the sale may be made on or after a day less than fifteen, 
but not less than eight days from the first publication of the notice, in which 
case the notice of sale, and the sale, may be made to correspond with such 
order. 

Sec. 2683. No sale of real estate at private sale shall be confirmed by the 
court or judge, unless the sum offered is at least ninety per cent. of the ap- 
praised value thereof, nor unless such real estate has been appraised within one 
year of the time of such sale. If it has not been so appraised, or if the court 
or judge is satisfied that the appraisement is too high or too low, appraisers 
must be appointed, and they must make an appraisement thereof in the same 
manner as in case of an original appraisement of an estate. This may be done 
at zny time before the sale or the confirmation thereof. 

Sec. 2684. The executor or administrator must, when the sale is made upon 
a credit, take the notes of the purchaser for the purchase money, with a mort- 
gage on the property to secure the payment. 

Sec. 2685. The executor or administrator after making any sale of real 
estate, must make a return of his proceedings to the court, which must be filed 
in the office of the clerk, at any time subsequent to the sale. A hearing upon 
the return of the proceedings may be asked for in the return or by petition 
subsequently, and thereupon the court or judge must fix the day for the hear- 
ing, of which notice thereof of at least ten days must be given by the clerk, 
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by notices posted in three public places in the county, or by publication in a 
newspaper, or both, as the court or judge shall direct, and must briefly indicate 
the land sold, the sum for which it was sold, and must refer to the return for 
further particulars. Upon the hearing the court or judge must examine the 
return and witnesses in relation to the same, and if the proceedings were unfair, 
or the sum bid disproportionate to the value, and if it appear that a sum ex- 
ceeding such bid at least ten per cent., exclusive of the expenses of a new sale, 
may be obtained, the court or judge may vacate the sale and direct another to 
be had, of which notice must be given, and the sale in all respects conducted 
as if no previous sale had taken place. If an offer of ten per cent. more in 
amount than that named in the return be made to the court in writing, by a 
responsible person, it is in the discretion of the court or judge to accept such 
offer and confirm the sale to such person, or to order a new sale. 

Sec. 2686. When return of the sale is made and filed, any person interested 
in the estate may file written objections to the confirmation thereof, and may 
be heard thereon, when the return is made by the court or judge, and may pro- 
duce witnesses in support of his objections. 

Sec. 2687. If it appears to the court or judge that the sale was legally made 
and fairly conducted, and that the sum bid was not disproportionate to the value 
of the property sold, and that a greater sum, as above specified, cannot be 
obtained, or if the increased bid mentioned in Section 2685 be made and 
accepted by the court or judge, the court or judge must make an order con- 
firming the sale and directing conveyances to be executed. The sale from that 
time is confirmed and valid, and a certified copy of the order confirming it and 
directing conveyances to be executed, must be recorded in the office of the 
county clerk of the county in which the land sold is situated. If after the 
confirmation, the purchaser neglects or refuses to comply with the terms of 
sale, the court or judge may, on motion of the executor or administrator, and 
after notice to the purchaser, order a resale to be made of the property. If 
the amount realized on such resale does not cover the bid and the expenses of 
the previous sale, such purchaser is liable for the deficiency to the estate. 

Sec. 2688. Conveyances must thereupon be executed to the purchaser by the 
executor or administrator, and they must refer to the orders of the court 
authorizing and confirming the sale of the property of the estate, and directing 
conveyances thereof to be executed, and to the record of the order of confir- 
mation in the office of the county clerk, either by the date of such recording, 
or by the date, volume, and page of the record, and such reference shall have the 
same effect as if the orders were at large inserted in the conveyance. Convey- 
ances so made convey all the right, title, interest, and estate of the decedent in 
the premises, at the time of his death; if prior to the sale, by operation of law 
or otherwise, the estate has acquired any right, title or interest, other than or 
in addition to that of the decedent, it also passes by such conveyances. 

Sec, 2689. Before an order is entered confirming the sale, it must be proved 
to the satisfaction of the court or judge that notice was given of the sale as 
prescribed, and the order of confirmation must show that such proof was 
made. 

Sec. 2690. If, at the time appointed for the sale, the executor or adminis- 
trator deems it for the interest of all persons concerned therein that the same 
be postponed, he may postpone it from time to time, not exceeding in all 
three months. 

Sec. 2691. In case of a postponement, notice thereof must be given, by 
a public declaration, at the time and place first appointed for the sale, and if 
the postponement be for more than one day, further notice must be given, by 
posting in three or more public places in the county where the land is 
situated, or publishing the same, or both, as the time and circumstances will 
admit. 

Sec. 2692. If the testator makes provision by his will, or designates the 
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estate to be appropriated for the payment of his debts, the expenses of ad- 
ministration, or family expenses, they must be paid according to such provi- 
sion or designation, out of the estate thus appropriated, so far as the same is 
sufficient. , 

Sec. 2693. When property is directed by the will to be sold, or authority is 
given in the will to sell property, the executor may sell any property of the 
estate without order of the court or judge, and at either public or private sale, 
and with or without notice, as the executor may determine; but the executor 
must make return of such sales, as in other cases; and if directions are given 
in the will as to the mode of selling, or the particular property to be sold, such 
directions must be observed. In either case no title passes unless the sale be 
confirmed by the court or judge. 

Sec. 2694. If the provision made by the will, or the estate appropriated 
therefor, is insufficient to pay the debts, expenses of administration, and 
family expenses, that portion of the estate not devised or disposed of by the 
will, if any, must be appropriated and disposed of for that purpose, according 
to the provisions of this Chapter. 

Sec. 2695. The estate, real and personal, given by will to legatees or dev- 
isees, is liable for the debts, expenses of administration and family expenses, 
in proportion to the value or amount of the several legacies, or devises, but 
specific devises or legacies are exempt from such liability, if it appears to the 
court or judge necessary to carry into effect the intention of the testator, and 
there is other sufficient estate. 

Sec. 2696. When an estate given by will has been sold for the payment of 
debts or expenses, all the devisees or legatees must contribute according to 
their respective interests to the devisee or legatee whose devise or legacy has 
been taken therefor, and the court or judge, when distribution is made, must, 
by order for that purpose, settle the amount of the several liabilities, and order 
the amount each person shall contribute, and reserve the same from their dis- 
tributive shares, respectively, for the purpose of paying such contribution. 

Sec. 2697. If a decedent, at the time of his death, was possessed of a con- 
tract for the purchase of lands, his interest in such land and under such con- 
tracts may be sold on the application of his executor or administrator, in the 
same manner as if he had died seized of such land, and the same proceedings 
may be had for the purpose as are prescribed in this Chapter for the sale of 
lands of which he died seized, except as hereinafter provided. 

Sec. 2698. The sale must be made subject to all payments that may there- 
after become due on such contracts, and if there are any such, the sale must 
not be confirmed by the court or judge until the purchasers execute a bond to 
the executor or administrator for the benefit and indemnity of himself 
and of the persons entitled to the interest of the decedent in the lands so 
contracted for, in double the whole amount of payments thereafter to 
become due on such contract with such sureties as the court or judge shall 
approve. 

Sec. 2699. The bond must be conditioned that the purchaser will make all 
payments for such land that become due after the date of the sale, and will 
fully indemnify the executor or administrator and the persons so entitled, 
against all demands, costs, charges, and expenses by reason of any covenant 
or agreement contained in such contract. 

Sec. 2700. Upon the confirmation of the sale, the executor or administrator 
must execute to the purchaser an assignment of the contract, which vests in 
the purchaser, his heirs and assigns, all the right, title and interest of the es- 
tate, or of the persons entitled to the interest of the decedent, in the lands 
sold at the time of the sale; and the purchaser has the same rights and reme- 
ales against the vendor of such land as the decedent would have if he were 
iving. 

Sec. 2701. When any sale is made by an executor or administrator, pur- 
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suant to provisions of this Chapter, of lands subject to any mortgage or other 
lien, which is a valid claim against the estate of the decedent, and has been 
presented and allowed, the purchase money must be applied, after paying the 
necessary expenses of the sale, first, to the payment and satisfaction of the 
mortgage or lien, and the residue, if any, in due course of administration. The 
application of the purchase money to the satisfaction of the mortgage or lien 
(must be made without delay; and the land is subject to such mortgage or 
lien)* until the purchase money has becn actually so applied. 

No claim against any estate, which has been presented and allowed, is 
affected by the Statute of Limitations, pending the proceedings for the settle- 
ment of the estate. The purchase money, or so much thereof as may be 
sufficient to pay such mortgage or lien, with interest, and any lawful costs and 
charges thereon, may be paid into the court, to be received by the clerk there- 
of, whereupon the mortgage or lien upon the land must cease, and the purchase 
money must be paid over by the clerk of the court without delay, in payment 
of the expenses of the sale, and in satisfaction of the debt to secure which the 
mortgage or other lien was taken, and the surplus, if any, at once returned to 
the executor or administrator, unless for good cause shown, after notice to the 
executor or administrator, the court or judge otherwise directs. 

* Omitted in enrollment. 

Sec. 2702. At any sale under order of the court or judge, of lands upon 
which there is a mortgage or lien, the holder thereof may become the pur- 
chaser, and his receipt for the amount due him from the proceeds of the sale 
is a payment pro tanto. If the amount for which he purchased the property 
is insufficient to defray the expenses and discharge his mortgage or lien, he 
must pay to the court, or the clerk thereof, an amount sufficient to pay such 
expenses. | 

Sec. 2703. If there is any neglect or misconduct in the proceedings of the 
executor in relation to any sale, by which any person interested in the estate 
suffers damage, the party aggrieved may recover the same in an action upon 
the bond of the executor or administrator, or otherwise. 

Sec. 2704. Any executor or administrator who fraudulently sells any real 
estate of a decedent contrary to or otherwise than under the provisions of this 
Chapter, is liable in double the value of the land sold, as liquidated damages, 
to be recovered in an action by the person having an estate of inheritance 
therein. : 

Sec. 2705. No action for the recovery of any estate sold by an executor or 
administrator, under the provisions of this Chapter, can be maintained by any 
heir or other claiming under the decedent, unless it be commenced within 
three years next after the settlement of the final account of the executor or 
administrator. An action to set aside the sale may be instituted and main- 
tained at any time within three years from the discovery of the fraud, or other 
grounds upon which the action is based. 

Sec. 2706. The preceding Section shall not apply to minors or others under 
any legal disability to sue at the time when the right of action first accrues; 
but all such persons may commence an action at any time within three years 
after the removal of the disability. 

Sec. 2707. When a sale has been made by an executor or administrator of 
any property of the estate, real or personal, he must return to the court or 
judge within thirty days thereafter, an account of sales, verified by his affi- 
davit. If he neglects to make such return, he may be punished by attach- 
ment, or his letters may be revoked, one day’s notice having been first given 
him to appear and show cause why such attachment should not issue, or such 
revocation should not be made. 

Sec. 2708. No executor or administrator must, directly or indirectly, pur- 
chase any property of the estate he represents, nor must he be interested in 
any sale. 

S. M.—61 
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ARTICLE2V, 
MORTGAGES AND LEASES OF REAL ESTATE IN CERTAIN CASES. 


Section 2720. Fudge may empower administrator to mortgage or lease real estate. 
2721. Manner of obtaining authority to mortgage. 
9722. Obtaining order to lease. 


Sec. 2720, Whenever it appears to the court or judge, to be for the advan- 
tage of the estate to raise money by a mortgage of the real property of the 
decedent, or any part thereof, or to make a lease of said realty, or any part 
thereof, the court or judge, as often as occasion therefor shall arise in the ad- 
ministration of any estate, may, on a petition, notice, and hearing as provided 
for in this Article, authorize, empower and direct the executor or administra- 
tor to mortgage or lease such real estate or any part thereof. 

Sec. 2721. To obtain an order to mortgage such realty the proceedings to 
be taken and the effect thereof must be as follows: 

1. The executor, administrator or any person interested in the estate, may 
file a verified petition showing: The particular purpose or purposes for which it is 
proposed to make the mortgage, which shall be either to pay the debts, lega- 
cies, or charges of administration, or to pay, reduce, extend, or renew some 
lien or mortgage already subsisting on said realty, or some part thereof. A 
statement of the debts, legacies, charges of administration, liens or mortgages. 
to be paid, reduced, extended, or renewed, as the case may be. The advan- 
tage that may accrue to the estate from raising the required money by mort- 
gage, or providing for the payment, reduction, extension, or renewal of the 
subsisting liens, or mortgages, as the case may be. .The amount to be raised, 
with a general description of the property proposed to be mortgaged ; and, the 
names of the legatees and devisees, if any, and of the heirs of the deceased, so 
far as known to the petitioner. 

2. Upon filing such petition, an order must be made by the court or judge, 
requiring all. persons interested in the estate to appear before the court or 
judge, at a time and place specified, not less than four nor more than ten 
weeks thereafter, then and there to show cause why the realty (briefly indicat- 
ing it), or some part thereof, should not be mortgaged the amount mentioned 
in the petition, stating such amount, or such lesser amount as to the court or 
judge shall seem meet, and referring to the petition on file for further particu- 
lars. 
3. The order to show cause may be personally served on the persons inter- 
ested in the estate, at least ten days before the time appointed for hearing the 
petition, or it may be published for four successive weeks in a newspaper of 
general circulation published in the county. 

4. At the time and place appointed in the order to show cause, or at such 
other time and place to which the hearing may be postponed (the power to 
make all needful postponements being hereby vested in the court or judge), 
having first received satisfactory proof of personal service, or publication of 
the order to show cause, must proceed to hear the petition, and any objections 
that may be filed or presented thereto. Upon such hearing, witnesses may be 
compelled to attend and testify in the same manner, and with like effect, as in 
other cases; and if after a full hearing the court or judge is satisfied that it 
will be forthe advantage of the estate to mortgage the whole or any portion of 
the real estate, an order must be made authorizing, empowering and directing 
the executor or administrator to make such mortgage. The order may direct 
that a lesser amount than that named in the petition be borrowed, and may 
prescribe the maximum rate of interest, and period of the loan, and require 
that the interest, and the whole or any part of the principal, be paid, from 
time to time, out of the whole estate or any part thereof, and that any build- 
ings on the premises to be mortgaged shall be insured for further AasGats) of 
the lender, and the premiums paid from such income. 
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5. After the making of the order to mortgage, the executor or administra- 
tor shall execute, acknowledge and deliver a mortgage of the premises for the 
amount and period specified in the order, setting forth in the mortgage that it 
is made by authority of the order, and giving the date of such order. A certi- 
fied copy of the order shall be recorded in the office of the county clerk of 
every county in which the incumbered land or any portion thereof lies. No 
bond, note, or other personal obligation shall be given with the mortgage or 
created thereby. 

6. Every mortgage so made shall be effectual to mortgage and hypoth- 
ecate all the right, title, interest and estate which the decedent had in the 
premises described therein, at the time of his death, and any right, title or 
interest in said premises, acquired by his estate, by operation of law, or other- 
wise, since the time of his death. Jurisdiction of the court to administer the 
decedent’s estate shall be effectual to vest such court and judge with jurisdic- 
tion to make the order for the mortgage, and such jurisdiction shall conclu- 
sively inure to the benefit of the mortgagee named in the mortgage, his heirs 
and assigns. No irregularity in the proceedings shall impair or invalidate the 
same, or the mortgage given in pursuance thereof; and the mortgagee, his 
heirs and assigns, shall have and possess the same rights and remedies on the 
mortgage, as if it had been made by the decedent prior to his death. Upon 
any foreclosure, if the proceeds of the incumbered property are insufficient to 
pay the mortgage, no judgment or claim for any deficiency of such proceeds, 
to satisfy the mortgage, or the costs, or expenses of sale, shall be had or 
allowed, except in cases where the mortgage was given to pay, reduce, extend 
or renew a lien or mortgage subsisting on the realty, or some part thereof, at 
the time of the death of the decedent, and the indebtedness secured by such 
lien or mortgage was an allowed and approved claim against his estate. The part 
of the indebetedness remaining unsatisfied must be classed and paid with other 
demands against the estate, as provided in Article III., Chapter X., of Title 
XII., Part III., of this Code, with respect to mortgages subsisting at the time 
of death. 

Sec. 2722. To obtain an order to lease the realty, the proceedings to be 
taken and the effect thereof shall be as follows: 

1. The executor, administrator or any person interested in the estate, may 
file a verified petition showing: The advantage or advantages that may accrue 
to the estate from giving a lease. A general description of the property pro- 
posed to be leased. The term, rental and general conditions of the proposed 
lease ; and, the names of the legatees and devisees, if any, and of the heirs of 
the deceased, so far as known to the petitioner. 

2. Upon filing such petition an order must be made by the court or judge 
requiring all persons interested in the estate to appear before the court or 
judge at atime and place specified, not less than two nor more than four 
weeks thereafter; then, and there to show cause why the realty, briefly indicat- 
ing it, should not be leased for the period, stating it, at the rental mentioned 
in the petition, stating it, and referring to the petition on file for further partic 
ulars. 

' 3, The order to show cause may be personally served on the persons inter- 

ested in the estate, at least ten days before the time appointed for hearing the 
petition, or it may be published for two successive weeks in a newspaper of 
general circulation published in the county. 

4. At the time and place appointed in the order to show cause, or at such 
other time and place to which the hearing may be postponed, the court or 
judge having first received satisfactory proof of personal service or publication 
of the order to show cause, must proceed to hear the petition and any objec- 
tions that may be filed or presented thereto. Upon such hearing witnesses 
may be compelled to attend and testify in the same manner and with like 
effect as in other cases, and the court or judge, may, in its or his discretion, 
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appoint one or more, not exceeding three, disinterested persons to appraise 
the rental value of the premises, and direct that a reasonable compensation for 
their services, not to exceed five dollars per day, to be paid by the estate. If, 
after a full hearing, the court or judge is satisfied that it will be for the ad- 
vantage of the estate to lease the whole or any portion of the real estate, an 
order must be made authorizing, empowering and directing the executor or 
administrator to make such lease. The order may prescribe the minimum 
rental to be received for the premises, and the period of the lease, which must 
in no case be longer than for five years, and may prescribe the other terms and 
conditions of such lease. | 

5. After the making of the order to lease, the executor or administrator 
must execute, acknowledge, and deliver a lease of the premises, for the rent, 
and period, and with the conditions specified in the order, setting forth in the 
lease that it is made by authority of the order, and giving the date of such 
order. A certified copy of the order shall be recorded in the office of the 
county clerk of every county in which the leased land or any portion thereof lies. 

6. Every lease so made shall be effectual to demise and let, at the rent, 
for the term, and upon the conditions prescribed therein, the premises de- 
scribed therein. Jurisdiction of the court to administer the decedent’s estate 
shall be effectual to vest such court and judge with jurisdiction to make the 
order for the lease, and such jurisdiction shall conclusively inure to the bene- 
fit of the lessee, his heirs, and assigns. No omission, error, or irregularity in 
the proceedings impairs or invalidates the same, or the lease made in pursu- 
ance thereof. 

CHAD PE RW tt, 


THE POWERS AND DUTIES OF EXECUTORS AND ADMINISTRATORS, AND THE 
MANAGEMENT OF _ ESTATES. 


Section 2730. Emecutors to take possession of the entire estate. 

2731. Executors may sue and be sued for recovery of property. 

2732. May maintain actions for waste, conversion, and trespass. 

2733. Executor and administrator may be sued for waste or trespass of decedent. 

2734. Surviving partner to settle up business. Interest therein to be appraised. 
Account to be rendered. 

2735. Actions on bond of executor or administrator may be brought by another 
administrator. 

2736. What executors are not parties to actions, 

2737. May compound. 

2738. fecovery of property fraudulently disposed of by testator. 

2739. When executor to sue, as provided in preceding Section. 

2740. Dispisition of estate recovered. 


Sec. 2730. The executor or administrator must take into his possession all 
the estate of the decedent, real and personal, and collect all debts due to the 
decedent or to the estate. For the purpose of bringing suits to quiet title, or 
for partition of such estate, the possession of the executors or administrators 
is the possession of the heirs or devisees; such possession by the heirs or 
devisees is subject, however, to the possession of the executor or administrator, 
for the purposes of administration, as provided in this Title. 

Sec. 2731. Actions for the recovery of any property, réal or personal, or for 
the possession thereof, and all actions founded upon contracts, may be main- 
tained by or against executors and administrators, in all cases in which the 
same might have been maintained by or against their respective testators or 
intestates. 

Sec. 2732. Executors and administrators may maintain actions against any 
person who has wasted, destroyed, taken or carried away, or converted to his 
own use, the goods of their testator or intestate, in his lifetime. They may also 
maintain actions for trespass committed on or damage to the real estate of the 
decedent in his lifetime. | 

Sec. 2733. Any person or his personal representatives may maintain an 
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action against the executor or administrator of any testator or intestate who in 
his lifetime has wasted, destroyed, taken or carried away, or converted to his 
own use, the goods or chattels of any such person, or committed any trespass 
on the real estate of such person. 

Sec. 2734. When a partnership exists between the decedent, at the time of 
his death, and any other person, the surviving partner has the right to continue 
in possession of the partnership, and to settle its business, but the interest of 
the decedent in the partnership must be included in the inventory, and be 
appraised as other property. The surviving partner must give a bond with 
sufficient sureties in favor of the executor or administrator in a sum at least 
equal to the value of the interest of the deceased partner in the property of the 
partnership. The amount of said bond must be fixed and the bond approved 
by the judge. In case he fails to give such bond, the court or judge may com- 
pel its execution by attachment or other proper order. 

The surviving partner must settle the affairs of the partnership without 
delay, and account with the executor or administrator, and pay over such 
balances as may from time to time be payable to him, in right of the de- 
cedent. Upon the application of the executor or administrator, the court 
or judge may, whenever it appears necessary, order the surviving partner to 
render an account, and in case of neglect or refusal may, after notice, compel 
it by attachment; and the executor or administrator may maintain against him 
any action which the decedent could have maintained. They surviving partner 
is a trustee of the estate or interest of the deceased partner in the property of 
the partnership, for every purpose, and the court or judge may require the sur- 
viving partner to account at any time. 

Sec. 2735. An administrator may, in his own name, for the use and benefit 
of all parties interested in the estate, maintain actions on the bond of an 
executor, or of any former administrator of the same estate. 

Sec. 2736. In actions by or against executors, it is not necessary to join 
those as parties to whom letters were issued but who have not qualified. 

Sec. 2727. Whenever adebtor of the decedent is unable to pay all his debts, 
the executor or administrator, with the approbation of the court or judge, may 
compound with him and give him a discharge upon receiving a fair and just 
dividend of his effects. AA compromise may also be authorized when it appears 
to be just and for the best interests of the estate. 

Sec. 2738. When there isa deficiency of assets in the hands of an executor 
or administrator, and when the decedent, in his lifetime, has conveyed any real 
estate, or any rights or interests therein, with intent to defraud his creditors, 
or to avoid any right, debt, or duty of any person, or has so conveyed such 
estate that by law the deeds or conveyances are void as against creditors, the 
executor or administrator must commence and prosecute to final judgment any 
proper action for the recovery of the same; and may recover for the benefit of 
the creditors all such real estate so fraudulently conveyed, and may also, for 
the benefit of the creditors, sue and recover all goods, chattels, rights or credits 
which have been so conveyed by the decedent in his lifetime, whatever may 
have been the manner of such fraudulent conveyance. 

Sec. 2739. No executor or administrator is bound to sue for such estate, as 
mentioned in the preceding Section, for the benefit of the creditors, unless on 
application of creditors, who must pay such part of the costs and expenses of 
the suit, or give such security to the executor or administrator therefor as the 
court or judge shall direct. 

Sec. 2740. All real estate so recovered must be sold for the payment of 
debts, in the same manner as if the decedent had died seized thereof, upon ob- 
taining an order therefor from the court or judge; and the proceeds of all 
goods, chattels, rights, and credits so recovered must be appropriated in pay- 
ment of the debts of the decedent in the same manner as other property in the 
hands of the executor or administrator. 
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THE CONVEYANCE OF REAL ESTATE BY EXECUTORS AND ADMINISTRATORS 
IN CERTAIN CASES. 


Section 2750. Executor to complete contracts for sale of real estate. 
2751. Petition for executor to make conveyance, and notice of hearing, 
2752. Interested parties may contest. 
2753. Conveyances, when order to be made. 
2754. Lxecution of conveyance and record thereof, how enforced. 
2755. Rights of petitioner to enforce contract. 
2756. Effect of conveyance. 
2757. Lffect of recording a copy of the order. 
2758. Recording order does not supersede power of court to enforce it, 
2759. Where party to whom conveyance to be made is dead. 
2760. Order may direct possession to be surrendered. 


Sec. 2750. When a person who is bound by contract in writing to convey 
any real estate dies before making the conveyance, and in all cases when such 
decedent, if living, might be compelled to make such conveyance, the court or 
judge may make an order authorizing and directing his executor or adminis- 
trator to convey such real estate to the person entitled thereto. 

Sec. 2751. On the presentation of a verified petition by any person claim- 
ing to be entitled to such conveyance from an executor or administrator, set- 
ting forth the facts upon which the claim is predicated, the court or judge must 
appoint a tirne and place for hearing the petition, and must order notice 
thereof to be published at least four successive weeks before such hearing, in 
such newspaper in this State as he may designate. 

Sec. 2752. At the time and place appointed for the hearing or at such other 
time to which the same may be postponed, upon satisfactory proof by affi- 
davit or otherwise, of the due publication of the notice, the court or judge 
must proceed to a hearing, and all persons interested in the estate may appear 
and contest such petition, by filing their objections in writing, and the court 
or judge may examine, on oath, the petitioner and all who may be produced 
before him for that purpose. 

Sec. 2753. If, after a full hearing upon the petition and objections, and ex- 
amination of the facts and circumstances of the claim, the court or judge is 
satisfied that the petitioner is entitled to a conveyance of the real estate de- 
scribed in the petition, an order authorizing and directing the executor or ad- 
ministrator to execute a conveyance thereof to the petitioner must be made, 
entered on the minutes of the court and recorded. 

Sec. 2754. The executor or administrator must execute the conveyance ac- 
cording to the directions of the order, a certified copy of which must be re- 
corded with the deed in the office of the county clerk of the county where the 
lands lie, and is przma facie evidence of the correctness of the proceedings, and 
of the authority of the executor or administrator to make the conveyance. 

Sec. 2755. If, upon hearing, as hereinbefore provided, the right of the peti- 
tioner to have a specific performance of the contract is found to be doubtful, 
the court or judge must dismiss the petition without prejudice to the right of 
the petitioner, who may, at any time within six months thereafter, proceed by 
action to enforce a specific performance thereof. 

Sec. 2756, Every conveyance made in pursuance of an order as provided in 
this Chapter, shall pass the title to the estate contracted for, as fully as if the 
contracting party himself was still living, and executed the conveyance. 

Sec. 2757. A copy of the order for a conveyance as provided in this Chap- 
ter, duly certified and recorded in the office of the county clerk of the county 
where the lands lie, gives the person entitled to the conveyance a right to the 
possession of the lands contracted for, and to hold the same according to the 
terms of the intended conveyance, in like manner as if they had been conveyed 
in pursuance of the order. 
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Sec. 2758. The recording of the order, as provided in the preceding Sec- 
tion, shall not prevent the court or judge making the order from enforcing the 
same by other process. 

Sec. 2759. If the person entitled to the conveyance dies before the com- 
mencement of proceedings therefor under this Chapter, or before the comple- 
tion of the conveyance, any person entitled to succeed to his rights in the con- 
tract, or the executor or administrator of such decedent, may, for the benefit 
of the person so entitled, commence such proceedings or prosecute any already 
commenced, and the conveyance must be so made as to vest the estate in the 
persons entitled to it, or in the executor or administrator, for their benefit. 

Sec. 2760. The order provided for in this Chapter may direct the possession 
of the property therein. described to be surrendered to the person entitled 
thereto, upon his producing the deed and a certified copy of the order, when, 
by the terms of the contract, possession is to be surrendered. 


CHARTER X. 
ACCOUNTS AND PAYMENT OF DEBTS. 


Article. I. Liabilities and compensation of executors. 
IT, Accounting and settlements by executors and ARE AI Ee 
ITI. The payment of debts of the estate. 


PURSE) Bae b 


LIABILITIES AND COMPENSATION OF EXECUTORS. 


Section. 2770. When executor or administrator personally liable. 
24771. Executor to be charged with all estate, etc. 
2772. Not to profit or lose by estate. 
2473. Uncollected debts without fault. 
2774. Compensation of the executor and administrator. 
2775. Vot to purchase claims against the estate. 
2776. LExecutor’s and administrator's commissions. 

Sec. 2770. No executor or administrator is chargeable upon any special 
promise to answer damages or to pay the debts of the testator or intestate out 
of his own estate, unless the agreement for that purpose, or some memorandum 
or note thereof, is in writing and signed by such executor or administrator, or 
by some other person by him thereunto especially authorized. 

Sec. 2771. Every executor and administrator is chargeable in his account 
with the whole of the estate of the decedent which may come into his posses- 
sion, at the value of the appraisement contained in the inventory, except as 
provided in the following Sections, and with all the interest, profit and income 
of the estate. 

Sec. 2772. He shall not make profit by the increase, nor suffer loss by the 
decrease or destruction, without his fault, of any part of the estate. He must 
account for the excess when he sells any part of the estate for more than the 
appraisement, and if any is sold for less than the appraisement, he is not 
responsible for the loss if the sale has been justly made. 

Sec. 2773. No executor or administrator is accountable for any debts due 
the decedent, if it appears that they remain uncollected without his fault. 

Sec. 2774. He shall be allowed all necessary expenses in the care, manage- 
ment and settlement of the estate, including reasonable fees paid to attorneys 
for conducting the necessary proceedings, and for conducting actions in courts, 
and for his services such fees as provided in this Chapter; but when the de- 
cedent by his will, makes some other provision for the compensation of his 
executor, that shall be a full compensation for his services, unless by a written 
instrument, filed in the court, he renounces all claim for compensation pro- 
vided by the will. 

Sec. 2775. No executor or administrator shall purchase any claim against 
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the estate he represents; and if he pays any claim for less than its nominal 
value, he is only entitled to charge in his account the amount he actually paid. 

Sec. 2776. When no compensation is provided by the will, or the executor 
renounces all claim thereto, he must be allowed commissions only on all sums 
of money actually received by him from the sale of property of the estate, or 
actually disbursed by him in the settlement of the same as follows: For the 
first thousand dollars at the rate of seven per cent.; for all above that sum 
not exceeding ten thousand dollars at the rate of five per cent.; for all above 
ten thousand dollars, not exceeding twenty thousand dollars, at the rate of four 
per cent.; and for all above twenty thousand dollars, at the rate of two per 
cent. If there be more than one executor, only one commission must be al- 
lowed. The same commissions must be allowed to administrators. In all 
such cases further allowance may be made as the court or judge may deem just 
and reasonable for any extraordinary services. The total amount of such extra 
allowance must not exceed the total amount of commission allowed by this 
Section. | 

AR TICE Boel 


ACCOUNTING AND SETTLEMENTS BY EXECUTORS AND ADMINISTRATORS. 


Section 2780. Exhibit of recetpts and disbursements and claims allowed. 
2781. Citation to account. 
2782. Petition for citation to render final or other account. 
2783. Citation to account on application. 
2784. Objections to account,who may file. 
2785. Attachment for not obeying citation. 
2786, To render accounts at the expiration of term. 
2787. Executor to account after his authority revoked. 
2788. Revoking authority of executor, when. 
2789. To produce and file vouchers, which may remain in court. 
2790. Vouchers for items less than twenty dollars, when accepted. 
2791. Day of settlement to be appointed, and notice thereof. 
2792. Linal settlement, partition and distribution made at same time. 
2793. Interested party may file exceptions to account. 
2794. All matters may be contested by the heirs. Hearing. 
2795. Settlement of accounts to be conclusive, when and when not. 
2796. Proof of notice of settlement of accounts. 
2797. Sale of personal property. 
2798. Moneys invested by order of court. 


Sec. 2780. Six months after his appointment, and at any time when re- 
quired by the court or judge, either upon his own motion or upon the applica- 
tion of any person interested in the estate, the executor or administrator must 
render, for the information of the court or judge, an exhibit under oath, show- 
ing the amount of money received and expended by him, the amount of all 
claims presented against the estate, and the names of the claimants, and all 
other matters necessary to show the condition of its affairs. 

Sec. 2781. If the executor or administrator fails to render an exhibit for 
six months after his appointment, the court or judge must cause a citation to 
be issued requiring him to appear and render it. 

Sec. 2782. Any person interested in any estate may, at any time before the 
final settlement of accounts, present his petition to the court or judge, praying 
that the executor or administrator be required to appear and render such ex- 
hibit, setting forth the facts showing that it is necessary and proper that such 
an exhibit should be made. 

Sec. 2783. If the court or judge is satisfied, either from the oath of the ap- 
plicant or from any other testimony offered, that the facts alleged are true, and 
considers the showing of the applicant sufficient, he must direct a citation to 
be issued to the executor or administrator, requiring him to appear, at some 
day to be named in the citation, and render an exhibit aS prayed for. 

Sec. 2784. When an exhibit is rendered by an executor or administrator,any 
person interested may appear, and by objections in writing, contest any ac- 
count or statement therein contained. The court or judge may examine the 
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executor or administrator, and if he has been guilty of neglect, or has wasted, 
embezzled, or mismanaged the estate, his letters must be revoked. 

Sec. 2785. If any executor or administrator neglects or refuses to appear 
and render an exhibit, after having been duly cited, an attachment may be 
issued against him, and such exhibit enforced, o1 his letters may be revoked, 
in the discretion of the court or judge. 

Sec. 2786. Within thirty days after the expiration of the time mentioned 
in the notice to creditors within which claims must be exhibited, every execu- 
tor or administrator must render a full account and report of his administration. 
If he fails to present his account, the court or judge must compel the render- 
ing of the account by attachment, and any person interested in the estate may 
apply for and obtain an attachment; but no attachment must issue unless a 
citation has been first issued, served and returned, requiring the executor or 
administrator to appear and show cause why an attachment should not issue. 
Every account must exhibit all debts which have been presented and allowed 
during the period embraced in the account. 

Sec. 2787. When the authority of an executor or administrator ceases, or 
is revoked for any reason, he may be cited to account before the court or 
judge, at the instance of the person succeeding to the administration of the. 
same estate, in like manner as he might have been cited by any person 
interested in the estate during the time he was executor or administrator. 

Sec. 2788. If the executor or administrator resides out of the county, or 
absconds or conceals himself so that the citation cannot be personally served, 
and neglects to render an account, within thirty days after the time prescribed 
in this Article, or if he neglects to render an account within thirty days after 
being committed where the attachment has been executed, his letters must be 
revoked. 

Sec. 2789. In rendering his account, the executor or administrator must 
produce and file vouchers for all charges, debts, claims, and expenses which he 
has paid, which must remain in the court; and he may be examined on oath 
touching such payments, and also touching any property and effects of the de- 
cedent, and the disposition thereof. When any voucher is required for other 
purposes, it may be withdrawn on leaving acertified copy on file; if a voucher 
is lost, or for other good reasons cannot be produced on the settlement, the 
payment may be proved by the oath of any competent witness. 

Sec. 2790. On the settlement of his account he may be allowed any item of 
expenditure not exceeding twenty dollars, for which no voucher is produced, 
if such item be supported by his own uncontradicted oath positive to the fact 
of payment, specifying when, where, and to whom it was made; but such al- 
lowances in the whole must not exceed five hundred dollars against any one 
estate, and if, upon such settlement of accounts it appear that debts against 

the deceased have been paid without the affidavit and allowance prescribed by 
_ statute or Sections 2604, 2605 and 2606, of this Code, and it shall be proven by 
competent evidence to the satisfaction of the court or judge that such debts. 
were justly due, were paid in good faith, that the amount paid was the true 
amount of such indebtedness over and above all payments or set off, and that 
the estate is solvent, it shall be the duty of the said court or judge to allow 
the said sums so, paid in the settlement of said accounts. 

Sec. 2791. When any account is rendered for settlement the court or judge 
may appoint a day for the settlement thereof; the clerk must thereupon give 
notice thereof by causing notices to be posted in at least three public places in 
the county, setting forth the name of the estate, the executor or administrator, 
and the day appointed for the settlement of the account. The court or judge 
may order such further notice to be given as may be proper. 

Sec. 2792. If the account mentioned in the preceding Section be for final 
settlement, and a petition for the final distribution of the estate be filed with 
said accounts, the notice of the settlement must state those facts, which notice 
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must be given by posting or publication, as the court or judge may direct, and 
for such time as may be ordered. On the settlement of said account, distribu- 
tion and partition of the estate to all entitled thereto may be immediately had, 
without further notice of proceedings. 

Sec. 2793. On the day appointed, or any subsequent day to which the hear- 
ing may be postponed by the court or judge, any person interested in the estate 
may appear and file his exceptions in writing to the account, and contest the 
same. 

Sec. 2794. All matters, including allowed claims not passed upon on the 
settlement of any former account, or on rendering an exhibit, or on making an 
order of sale, may be contested by the heirs for cause shown. The hearing and 
allegations of the respective parties may be postponed from time to time, when 
necessary, and the court or judge may appoint one or more referees to examine 
the accounts, and make report thereon, subject to confirmation ; and may allow 
a reasonable compensation to the referees, to be paid out of the estate of the 
decedent. 

Sec. 2795. The settlement of the account and the allowance thereof by the court 
or judge, or upon appeal, is conclusive against all persons in any way interested 
in the estate, saving, however, to all persons laboring under any legal disability, 
their right to move for cause to reopen and examine the account, or to proceed 
by action against the executor or administrator, either individually or upon his 
bond, at any time before final distribution ; and in any action brought by any 
such person, the allowance and settlement of theaccount is prima facie evi- 
dence of its correctness. ; | 

Sec. 2796. The account must not be allowed by the court or judge until it 
is first proved that notice has been given as required by this Chapter, and the 
order must show that such proof was made to the satisfaction of the court or 
judge, and is conclusive evidence of the fact. 

Sec. 2797. Whenever it appears to the court or judge on any hearing of an 
application for the sale of real property, that it would be for the interest of the 
estate that personal property of the estate, or some part of such property, 
should be first sold, the court or judge may order the sale of such personal 
property, or any part of it, and the sale thereof shall be conducted in the same 
manner as if the application had been made for the sale of such personal prop- 
erty in the first instance. 

Sec. 2798. Pending the settlement of any estate, on the petition of the ex- 
ecutor, administrator or any one or more of the heirs, legatees or devisees, the 
court or judge may order any moneys in the hands of any executor or admin- 
istrator to be loaned, for such length of time as may be requested by the party 
petitioning and the court or judge may think to the interests of the estate; 
and on such security as the court or judge thereof may approve of, which shall 
not bea period of time to exceed one year at any one time; but no money 
shall be loaned, except on United States, State, county or approved municipal 
bonds or real estate mortgage (and then only to the extent of one-half of the 
market value of the real estate so loaned upon the value of said property, to 
be estimated by the judge). The term “real estate” as herein used, does not 
include mining property. Such order can only be made after notice in the 
manner prescribed by the court or judge. 


ARTICLE III. 


THE. PAYMENT OF DEBTS OF THE ESTATE. 


Section 2810. _Order.in which debts to be paid. 
2811. Where property insufficient to pay mortgage. 
2812. Estate insufficient, a dividend to be paid. 
2813. Funeral expenses and expenses of last sickness. 
2814. Order for payment of debts and discharge of the executor or administrator. 
2815. Provision for disputed and contingent claims. 
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Section 2816. fter order for payment of debts, executor personally liable to creditors. 
2817. Claims not tncluded in order for payment of debts, how disposed of. 
2818. Order for payment of legacies and extension of time. 
2819. Final account, when to be made. 
2820. WVegilect to render final account, how treated. 


Sec. 2810. The debts of the estate, subject to the provisions of Section 

ks must be paid in the following order: 
. Funeral expenses. 

x The expenses of the last sickness. 

3. Debts having preference by the laws of the United States, or of the 
State. 

4. Judgments rendered against the decedent in his lifetime, and mortgages 
in the order of their date. 

5. All other demands against the estate. 

Sec. 2811. The preference given in the preceding Section to a mortgage 
only extends to the proceeds of the property mortgaged. If the proceeds of 
such property is insufficient to pay the mortgage, the part remaining unsatis- 
fied must be classed with the other demands against the estate. 

Sec. 2812. If the estate is insufficient to pay all the debts of any one class, 
each creditor must be paid a dividend in proportion to his claim, and no 
creditor of any one class shall receive any payment until all those of the pre- 
ceding class are fully paid. 

Sec. 2813. The executor or administrator, as soon as he has sufficient funds 
in his hands, may pay the funeral expenses and expenses of the last sickness, 
and the allowance made to the family of the decedent. He may retain in his 
hands the necessary expenses of administration, but he is not obliged to pay 
any other debt or any legacy until, as prescribed in this Article, the payment 
has been ordered by the court or judge. 

Sec. 2814. Uponthe settlement of the accounts of the executor or adminis- 
trator, as required in this Chapter, the court or judge must make an order for 
the payment of the debts, as circumstances of the estate require. If there is 
not sufficient funds in the hands of the executor or administrator, the court or 
judge must specify in the order the sum to be paid to each creditor. If the 
whole property of the estate be exhausted by such payment or distribution, 
such account must be considered as a final account and the executor or admin- 
istrator is entitled to his discharge on producing and filing the necessary 
vouchers and proofs, showing that such payments have been made, and that he 
has fully complied with the order of the court or judge. 

Sec. 2815. If there is any claim not due, or any contingent or disputed 
claim against the estate, the amount thereof, or such part of the same as the 
holder would be entitled to if the claim were due, established, or absolute, 
must be paid into the court, and there remain to be paid over to the party 
when he becomes entitled thereto ; or, if he fails to establish his claim, to be 
paid over or distributed as the circumstances of the estate require. If any 
creditor whose claim has been allowed, but is not yet due, appears and assents 
to a deduction therefrom of the legal interest for the time the claim has yet to 
run, he isentitled to be paid accordingly. The payments provided for in this 
Section are not to be made when the estate is insolvent, unless a pro rata dis- 
tribution is ordered. 

Sec. 2816. When an order is made by the court or judge, for the payment 
of creditors, the executor or administrator is personally liable to each creditor 
for his allowed claim, or the dividend thereon, and execution may be issued on 
such decree, as upon a judgment in the court, in favor of each creditor, and the 
same proceedings may be had under such execution as under execution in 
other cases. The executor or administrator is liable therefor on his bond to 
each creditor. 

Sec. 2817. When the accounts of the administrator or executor have been 
settled, and an order made for the payment of debts and distribution of the 
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estate, no creditor, whose claim was not included in the order for payment, has 
any right to call upon the creditors who have been paid, or upon the heirs, 
devisees or legatees, to contribute to the payment of his claim ; but if the ex- 
ecutor or administrator has failed to give the notice to the creditors as pre- 
scribed in Section 2601, such creditor may recover on the bond of the executor 
or administrator the amount of his claim, or such part thereof as he would 
have been entitled to, had it been allowed. This Section shall not apply to 
any creditor whose claim was not due ten months before the day of settlement, 
or whose claim was contingent, and did not become absolute ten months before 
such day. : 

Sec. 2818. If the whole of the debts have been paid by the first distribu- 
tion, the court or judge must direct the payment of legacies and the distribution 
of the estate among the heirs, legatees, or other persons entitled, as provided 
in the next Chapter; but if there be debts remaining unpaid, or if, for other 
reasons, the estate be not in a proper condition to be closed, the court or judge 
must give such extension of time as may be reasonable, for the final settlement 
of the estate. 

Sec. 2819. At the time designated in the last Section, or sooner, if within 
that time all the property of the estate has been sold, or there are sufficient 
funds in his hands for the payment of all the debts due by the estate, and the 
estate be in a proper condition to be closed, the executor or administrator must 
render a final account, and pray a settlement of his administration. 

Sec. 2820. If he neglects to render his account, the same proceedings may 
be had as prescribed in this Chapter in regard to the first account to be rendered 
by him, and all the provisions of this Chapter relative to the last mentioned 
account, and the notice and settlement thereof, apply to his account presented 


for final settlement. 
GHA PTE RX 


THE PARTITION, DISTRIBUTION AND FINAL SETTLEMENT OF ESTATES. 


Article I. Partial distribution prior to final settlement. 
II. Distribution on final settlement. 
III. Distribution and partition. 
IV. Agents for absent interested parties. Discharge of executor ov administrator. 
V. Settlement of accounts of trustees after distribution of estate. 


ARTICLE. i. 
PARTIAL DISTRIBUTION PRIOR TO FINAL SETTLEMENT. 


Section 2830. Payment of legacies upon giving bonds. 

2831. WMotice of application for legacies. 

2832. Executor or other person may resist application. 

2833. Order prayed for to require bond, which must be given. May order whole 
or part of share to be delivered. Where partition ts necessary, how 
made. Costs. 

2834. Order for payment of bond, and suit thereon. 

2835. Application for distribution. 

Sec. 2830. At any time after the lapse of four months from the issuing of 
letters testamentary or of administration, any heir, devisee, or legatee, may 
present his petition to the court or judge for the legacy or share of the estate 
to which he is entitled, to be given to him upon his giving bonds, with secur- 
ity, for the payment of his proportion of the debts of the estate. | 

Sec. 2831. Notice of the application must be given to the executor or ad- 
ministrator, personally, and to all persons interested in the estate, in the same 
manner that notice is required to be given of the settlement of the account of 
an executor or administrator. 

Sec. 2832. The executor or administrator, or any person interested in the 
estate, may appear at the time named and resist the application, or any other 
heir, devisee, or legatee may make a similar application for himself. 
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Sec. 2833. If, at the hearing, it appear that the estate is but little indebted, 
and that the share of the party applying may be allowed to him without loss 
to the creditors of the estate, the court or judge must make an order in con- 
Sane with the prayer of the applicant, requiring : 

Each heir, legatee, or devisee obtaining such order, before receiving his 
Rese, or any portion thereof, to execute and deliver to the executor or 
administrator a bond, in such sum as shall be designated by the court or judge, 
with sureties to be approved by the judge, payable to the executor or adminis- 
trator, and conditioned for the payment, whenever required, of his proportion of 
the debts due from the estate, not exceeding the value or amount of the legacy 
or portion of the estate to which he is entitled. 

2. The executor or administrator to deliver to the heir, legatee, or devisee, 
the whole portion of the estate to which he may be entitled, or only a part 
thereof, designating it. If, in the execution of the order, a partition is neces- 
sary between two or more of the parties interested, it must be made in the 
manner hereinafter prescribed. The costs of these proceedings shall be paid 
by the applicant, or if there be more than one, shall be apportioned equally 
among them. 

Sec. 2834. When any bond has been executed and delivered under the 
provisions of the preceding Section, and it is necessary for the settlement of 
the estate to require the payment of any part of the money thereby secured, 
the executor or administrator must petition the court or judge for an order 
requiring the payment, and have a citation issued and served on the party 
bound, requiring him to appear and show cause why the order should not be 
made. At the hearing, the court or judge, if satisfied of the necessity of such 
payment, must make an order accordingly, designating the amount and giving 
a time within which it must be paid. If the money is not paid within the 
time allowed, an action may be maintained by the executor or administrator 
on the bond. 

Sec. 2835. Atany time after the lapse of one year from the issuance of 
letters testamentary, or of administration, any heir, devisee, or legatee may 
present his or her petition to the court or judge for the distribution of the net 
proceeds of the share of the said estate to which he or she will be entitled. 
Notice of the application must be given, as required by Section 2831. The 
executor or administrator, or any other person interested in the estate, may 
appear at the time named and resist the application, or any other heir, devisee, 
or legatee may make a similar application for himself. If at the hearing it 
appear that the estate is but little indebted, and that the share of the party 
applying may be allowed to him without loss to the creditors of the estate, the 
court or judge must make an order in conformity with the prayer of the 
applicant, requiring: 

1. Each heir, devisee, or legatee, obtaining such order, before receiving his 
share or any portion thereof, to execute and deliver to the executor or admin- 
istrator a bond, in such sum as shall be designated by the court or judge, with 
sureties to be approved by the judge, payable to the executor or administrator, 
and conditioned for the payment, whenever required, of his proportion of the 
debts due from the estate, not exceeding the amount or portion of the pro- 
ceeds of the estate which he has received; provided, that where the time for 
filing or presenting claims has expired, and all claims that have been allowed 
have been paid, or are secured by mortgage upon real estate sufficient to pay 
them, and the court or judge is satisfied that no injury can result to the estate, 
the court or judge may dispense with the bond. 

2. The executor or administrator to deliver to the heir, legatee, or devisee 
the proceeds of the estate to which he may be entitled, or only a part thereof, 
designating it. If, in the opinion of the court or judge, it be necessary, in 
order to ascertain the proceeds that any or all of the heirs, legatees, or devisees 
may be entitled, that the interest of any heir, legatee, or devisee in one or more 
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pieces or parcels of property of the estate shall be determined or ascertained, 
the court or judge may suspend proceedings and direct the petitioner or 
petitioners to take proceedings under Section 2840 of this Code to ascertain the 
interest the petitioner or petitioners will have under the will in any piece or 
parcel of property. The order must describe the property in relation to which 
proceedings are to be taken. Whenever any bond has been executed and 
delivered, proceedings upon any such bond may be taken under Section 2834. 
The cost of these proceedings shall be paid by the applicant, or if there be 
more than one, shall be apportioned equally between them. 


ARTICLE sh 


DISTRIBUTION ON FINAL SETTLEMENT. 


Section 2840. Proceedings in the nature of an action to determine heirship. 
2841. Appearance of parties. 
2842. Trial and judgment. 
2843. Distribution of estate, how made and to whom, 
2844. What the decree must contain, and is final, 
2845. Distribution when decedent was not a resident of this State. 
2846. Decree to be made only after notice. 
2847. No distribution till taxes on personal property are paid. 

Sec. 2840. Any person claiming to be heir to the deceased, or entitled to 
the distribution in whole or in a part of an estate, may, at any time after the 
expiration of one year from the issuing of letters testamentary or of admin- 
istration upon such estate, file a petition in the matter of such estate, praying 
the court or judge to ascertain and declare the rights of all persons to said es- 
tate, and all interests therein, and to whom distribution thereof should be 
made. Upon the filing of such petition, the court or judge must make an 
order directing service of notice to all persons interested in said estate to 
appear and cause show, on a day to be therein named, not less than sixty days 
nor more than four months from the date of the making of such order, in 
which notice shall be set forth the name of the deceased, the name of the exec- 
utor or administrator of said estate, the names of all persons who may have 
appeared claiming any interest in said estate, in the course of the administra- 
tion of the same, up to the time of the making of said order, and such other 
persons as the court or judge may direct, and also a description of the real es- 
tate whereof said deceased died seized or possessed, so far as known, described 
with certainty to a common intent ; and requiring said persons and all persons 
named or not named, having or claiming any interest in the estate of said de- 
ceased, at the time and place in said order specified, to appear and exhibit, as 
hereinafter provided, their respective claims of heirship, ownership, or interest 
in said estate, to said court or judge, which notice shall be served in the same 
manner as a summons in a civil action; upon proof of which service, by affida- 
vit or otherwise, to the satisfaction of the court or judge, the court or judge 
shail thereupon acquire jurisdiction to ascertain and determine the heirship, 
ownership, and interest of all parties in and to the property of said deceased, 
and such determination shall be final and conclusive in the administration of 
said estate, and of the title and ownership of said property. The court or judge 
must enter an order establishing proof of the service of such notice. 

Sec. 2841. All persons appearing within the time limited, must file their 
written appearance in person or through their authorized attorney, such attor- 
ney filing at the same time written evidence of his authority to so appear, 
entry of which appearance shall be made in the minutes of the court and in 
the register of proceedings of said estate. And the court or judge shall, after 
the expiration of the time limited for appearing as aforesaid, enter an order 
adjudging the default of all persons for not appearing as aforesaid, who shall 
not have appeared as aforesaid. At any time within twenty days after the 
date of the order of the court or judge establishing proof of service of such 
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notice, any of such persons so appearing may file his complaint in the matter 
of the estate, setting forth the facts constituting his claim of heirship, owner- 
ship, or interest in said estate, with such reasonable particularity as the court 
or judge may require, and serve a copy of the same upon each of the parties 
_ or attorneys who shall have entered their written appearance as aforesaid, if 
such parties or such attorneys reside within the county; and in case any of 
them do not reside within the county, then service of such copy of said com- 
plaint shall be made upon the clerk of said court for them, and the clerk shall 
forthwith mail the same to the address of such party or attorney as may have 
left with said clerk his post office address. Such parties are allowed twenty 
days after the service of the complaint, as aforesaid, within which to plead 
thereto, and thereafter such proceedings shall be had upon such complaint as 
in this Code provided in case of an ordinary civil action; and the issues of law 
and of fact arising in the proceeding shall be disposed of in like manner as 
issues of law and fact are herein provided to be disposed of in civil actions, 
with a like right to a motion for a new trial and appeal to the Supreme Court ; 
and the provisions in this Code contained regulating the mode of procedure 
for the trial of civil actions, the motion for a new trial of civil actions, state- 
ments on motion for a new trial, bills of exception, and statements on appeal, 
as also in regard to undertakings on appeal, and the mode of taking and per- 
fecting appeals, and the time within which such appeals shall be taken, shall 
be applicable thereto; provided, however, that all appeals herein must be 
taken within sixty days from the date of the entry of the judgment or the 
order complained of. 

Sec. 2842. The party filing the petition as aforesaid, if he file a complaint, 
and if not, the party first filing such complaint must in all subsequent proceed- 
ings be treated as the plaintiff therein, and all other parties so appearing must 
be treated as the defendants in said proceedings, and all such defendants shall 
set forth in their respective answers, the facts constituting their claim of heir- 
ship, ownership, or interest in said. estate, with such particularity as the court 
or judge may require, and serve a copy thereof on the plaintiff. Evidence in 
support of all issues may be taken orally or by deposition, in the same man- 
ner as provided in civilactions. Notice of the taking of such depositions shall 
be served only upon the parties or the attorneys of the parties so appearing in 
said proceeding. The court or judge shall enter a default of all persons fail- 
ing to appear, or plead, or prosecute, or defend their rights as aforesaid; and 
upon the trial of the issues arising upon the pleadings in such proceeding, the 
court or judge shall determine the heirship to said deceased, the ownership of 
his estate, and the interest of each respective claimant thereto or therein, and 
persons entitled to distribution thereof, and the final determination of the 
court or judge thereupon shall be final and conclusive in the distribution of 
said estate, and in regard to the title to all the property of the estate of said 
deceased. The cost of the proceedings under the last three Sections shall be 
apportioned in the discretion of the court or judge. In such proceeding, the 
court or judge may appoint an attorney for any minor not having a guardian. 
Nothing in the last three Sections shall be construed to exclude the right upon 
final distribution of any estate to contest the: question of heirship, title, or 
interest in the estate so distributed, where the same shall not have been deter. 
mined under the provisions of Sections 2840, 2841 and 2842, but where the 
questions shall have been litigated under the provisions of these Sections, the 
determination thereof, as therein provided, shall be conclusive in the distribu- 
tion of said estate. 

Sec. 2843. Upon the final settlement of the accounts of the executor or ad- 
ministrator, or at any subsequent time, upon the application of the executor 
or administrator, or of any heir, legatee, or devisee, the court or judge, must 
proceed to distribute the residue of the estate in the hands of the executor or 
administrator, if any, among the persons who by law are entitled thereto ; and 
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if the decedent has left a surviving child, and the issue of other children, and 
any of them, before the close of the administration, have died while under age 
and not having been married, no administration on such deceased child’s estate 
is necessary, but all the estate which such deceased child was entitled to by in- 
heritance must, without administration, be distributed to the other heirs at law. 
A statement of any receipts and disbursements of the executor or adminis- 
trator, since the rendition of his final accounts, must be reported and filed at 
the time of making such distribution ; and a settlement thereof, together with 
an estimate of the expenses of closing the estate, must be made by the court 
or judge, and included in the order; or the court or judge may order notice of 
the settlement of such supplementary account, and refer the same as in other 
cases of the settlement of accounts. 

Sec. 2844. In the order the court or judge must name the persons and the 
proportions or parts to which each shall be entitled, and such persons may de- 
mand, sue for, and recover their respective shares from the executor or admin- 
istrator, or any person having the same in possession. Such order is conclusive 
as to the rights of heirs, legatees or devisees, subject only to be reversed, set 
aside or modified on appeal. . 

Sec. 2845. Upon application for distribution, after final settlement of the 
accounts of administration, if the decedent was a non-resident of this State, 
leaving a will which has been duly proved or allowed in the State of his resi- 
dence, and an authenticated copy thereof has been admitted to probate in this 
State, and it is necessary, in order that the estate, or any part thereof, may be 
distributed according to the will, that the estate in this State should be deliv- 
ered to the executor or administrator in the State or place of his residence, the 
court or judge may order such delivery to be made, and, if necessary, order a 
sale of the real estate, and a like delivery of the proceeds. The delivery, in 
accordance with the order of the court or judge, is a full discharge of the ex- 
ecutor or administrator with the will annexed, in this State, in relation to all 
property embraced in such order, which, unless reversed on appeal, binds and 
concludes all parties in interest. Sales of real estate, ordered by virtue of this 
Section, must be made in the same manner as other sales of real estate of 
decedents by order of the court or judge. 

Sec. 2846. The order may be made on the petition of the executor or ad- 
ministrator, or of any person interested in the estate. Notice of the applica- 
tion must be given by posting or publication, asthe court or judge may direct, 
and for such time as may be ordered. If partition be applied for as provided 
in this Chapter, the order of distribution shall not divest the court of jurisdic- 
tion to order partition, unless the estate is finally closed. 

Sec. 2847. Before any order of distribution of an estate is made, the court 
or judge must be satisfied, by the oath of the executor or administrator, or 
otherwise, that all the State, county, and municipal taxes, legally levied upon 
personal property of the estate, have been fully paid. 


ARPT er i 


DISTRIBUTION AND PARTITION, 


Section 2860. Estate in common. Commissioners. 

2861. Partition and notice thereof, and the time of filing petition. 

2862. Estate in different counties, how divided. 

2863. Partition may be made, although some of the heirs, etc., have parted with 
thetr interest. 

2864. Shares to be set out by metes and bounds. . 

2865. Whole estate may be assigned to one, in certain cases. 

2866. Payments for equality of partition, by whom and how. 

2867. Estate may be sold. 

2868. Zo give notice to all persons and guardians before partition. Duties of 
commissioners. 

2869. Zo make report, and partition to be recorded. 
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Section 2870. When commissioners to make partition are not necessary. 
2871. Advancements made to heirs. 


Sec. 2860. When the estate, real or personal, assigned by the order of dis- 
tribution to two or more heirs, devisees or legatees, is in common and undi- 
vided, and the respective shares are not separated and distinguished, partition 
or distribution may be made by three disinterested persons, to be appointed 
commissioners for that purpose by the court or judge, who must be duly sworn 
to the faithful discharge of their duties. A eertified copy of the order of their 
appointment, and of the order assigning and distributing the estate, must be 
issued to them as their warrant, and their oath must be indorsed thereon. 
Upon consent of the parties, or when the court or judge deems it proper and 
just, it is sufficient to appoint one commissioner only, who has the same 
authority and is governed by the same rules as if three were appointed. 

Sec. 2861. Such partition may be ordered and had in the District Court on 
the petition of any personinterested. But before commissioners are appointed, 
or partition ordered by the court or judge, as directed in this Chapter, notice 
thereof must be given to all persons interested who reside in this State, or to 
their guardians, and to the agents, attorneys, or guardians, if any in this State, 
of such as reside out of this State, either personally or by public notice, as the 
court may direct. The petition may be filed, attorneys, guardians and agents 
appointed, and notice given at any time before the order of distribution, but 
the commissioners must not be appointed until the order is made distributing 
the estate. 

Sec. 2862. If the real estate is in different counties, the court or judge may, 
if deemed proper, appoint commissioners for all, or different commissioners for 
each county. The estate in each county must be divided separately among 
the heirs, legatees, or devisees, as if there was no other estate to be divided; 
but the commissioners first appointed must, unless otherwise directed by the 
court or judge, make division of such real estate wherever situated within this 
State. 

Sec. 2863. Partition or distribution of the real estate may be made as pro- 
vided in this Chapter, although some of the original heirs, legatees or devisees 
may have conveyed their shares to other persons, and such shares must be as- 
signed to the person holding the same, in the same manner as they otherwise 
would have been to such heirs, legatees or devisees. 

Sec. 2864. When both distribution and partition are made, the several 
shares in the real and personal estate must be set out to each individual in pro- 
portion to his right, by metes and bounds, or description, so that the same can 
be easily distinguished, unless two or more of the parties interested consent to 
have their shares set out so as to be held by them in common and undivided. 

Sec. 2865. When the real estate cannot be divided without prejudice or 
inconvenience to the owners, the court or judge may assign the whole to one 
or more of the parties entitled to share therein, who will accept it, always pre- 
ferring the males to the females, and among children preferring the elder to the 
younger. The parties accepting the whole must pay to the other parties inter- 
ested their just proportion of the true value thereof, or secure the same to 
their satisfaction, or in case of the minority of such party, then to the satisfac- 
tion of his guardian ; and the true value of the estate must be ascertained and 
reported by the commissioners. When the commissioners appointed to make 
partition are of the opinion that the real estate cannot be divided without 
prejudice or inconvenience to the owners, they must so report to the court or 
judge, and recommend that the whole be assigned as herein provided, and must 
find and report the true value of such real estate. On filing the report of the 
commissioners, and on making or securing the payment as before provided, the 
court or judge, if it appears just and proper, must confirm the report, and there- 
upon the assignment is complete, and the title to the whole of, such real 
estate vests in the person to whom the same is assigned. 

S. M.—62 


978 STATUTES OF MONTANA. {Part III, Tirie XII, 


Sec. 2866. When any tract of land or tenement is of greater value than any 
one’s share in the estate to be divided, and cannot be divided without injury to 
the same, it may be set off by the commissioners appointed to make partition 
to any of the parties who will accept it, giving preference as prescribed in the 
preceding Section. The party accepting must pay or secure to the others 
such sums as the commissioners shall award to make the partition equal, and 
the commissioners must make their award accordingly ; but such partition must 
not be established by the court or judge until the sums awarded are paid to 
the parties entitled to the same, or secured to their satisfaction. 

Sec. 2867. When it appears to the court or judge, from the commissioner’s 
report that it cannot otherwise be fairly divided and should be sold, the court 
or judge may order the sale of the whole or any part of the estate, real or per- 
sonal, by the executor or administrator, or by a commissioner appointed for 
that purpose, and the proceeds distributed. The sale must be conducted, re- 
ported and confirmed, in the same manner and under the same requirements 
provided in Article IV., Chapter VII, of this Title. 

Sec. 2868. Before any partion is made or any estate divided, as provided in 
this Chapter, notice must be given to all persons interested in the partition, 
their guardians, agents, or attorneys, by the commissioners, of the time and 
place when and where they shall proceed to make partition. The commissioners 
may take testimony, order surveys, and take such other steps as may be nec- 
essary to enable them to form a judgment upon the matters before them. 

Sec. 2869. The commissioners must report their proceedings, and the parti- 
tion agreed upon by them, to the court or judge, in writing, and the court or 
judge may, for sufficient reasons, set aside the report, and commit the same to 
the same commissioners, or appoint others; and when such report is finally 
confirmed, a certified copy of the order of partition made thereon, attested by 
the clerk under the seal of the court, must be recorded in the office of the 
county clerk of the county where the lands lie. 

Sec. 2870. When the court or judge makes an order assigning the residue of any 
estate to one or more persons entitled to the same, it is not necessary to. appoint 
commissioners to make partition or distribution thereof, unless the parties to 
whom the assignment is made, or some of them, request that such partition be 
made. | 

Sec. 2871. All questions as to advancements made, or alleged to have been 
made, by the decedent to his heirs, may be heard and determined by the court 
or judge, and must be specified in the order assigning and distributing the 
estate ; and the final order of the court or judge, or in case of appeal, of the 
Supreme Court, is binding on all parties interested in the estate. 


ARDICLE SING 


AGENTS FOR ABSENT OR INTERESTED PARTIES. DISCHARGE OF 
EXECUTOR OR ADMINISTRATOR. 


Section 2880. Court may appoint agent to take possession for absentees. 
2881. Agent to give bond, and his compensation. 
2882. Unclaimed estate, how disposed of. 
2883. When real and personal property of absentee to be sold. 
2884. Liability of agent on his bond. 
2885. Certificate to claimant. 
2886, Final settlement, decree, discharge. 
2887. Discovery of property. 


Sec. 2880. When any estate is assigned or distributed by an order of the 
court or judge, as provided in this Chapter, to any person residing out of, and 
having no agent in this State, and it is necessary that some person should be 
authorized to take possession and charge of the same for the benefit of such 
absent person, the court or judge may appoint an agent for that purpose, and 
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authorize him to take charge of such estate, as well as to act for such absent 
person in the distribution. 

Sec. 2881. The agent must execute a bond to the State of Montana, to be 
approved by the court or judge, conditioned that he shall faithfully manage 
and account for the estate. The court or judge appointing such agent may 
allow a reasonable sum out of the profits of the estate for his services and ex- 
penses. 

Sec. 2882. When the personal property remains in the hands of the agent 
unclaimed fora year,and it appears to the court or judge that it is for the bene- 
fit of those interested, it shall be sold under the order of the court or judge, 
and the proceeds, after deducting the expenses of the sale allowed by the 
court or judge, must be paid into the State treasury. When the payment is 
made, the agent must take from the treasury duplicate receipts, one of which 
he must file in the office of the State Auditor, and the other in the court. 

Sec. 2883. The agent must render the court or judge appointing him, annu 
ally, an account, showing: | 

_ I. The value and character of the property received by him, what portion 
thereof is still on hand, what sold, and for what. 

2. The income derived therefrom. 

3. The taxes and assessments imposed thereon, for what, and whether paid 
or unpaid. 

4. The expenses incurred in the care, protection, and management thereof, 
and whether paid or unpaid. When filed, the court or judge may examine 
witnesses and take proofs in regard to the account, and if satisfied from such 
accounts and proofs that it will be for the benefit and advantage of the persons 
interested therein, the court or judge may, by order, direct a sale to be made of 
the whole or such parts of the real or personal property as shall appear to be 
proper, and the purchase money to be deposited in the State treasury. 

Sec. 2884. The agent is liable on hisbond for the care and preservation of the 
estate while in his hands, and for the payment of the proceeds of the sale as 
required in the preceding Sections, and may be sued thereon by any person 
interested. 

Sec. 2885. When any person appears and claims the money paid into the 
treasury, the court or judge making the distribution must inquire into such 
claim, and being first satisfied of his right thereto, must grant him a certificate 
to that effect, under seal; and upon the presentation of the certificate to him, 
the State Auditor must draw his warrant on the treasurer for the amount. 

Sec. 2886. When the estate has been fully administered, and it is shown by 
the executor or administrator, by the production of satisfactory vouchers, that 
he has paid all sums of money due from him, and delivered up, under the order 
of the court or judge, all the property of the estate to the parties entitled, and 
performed all the acts lawfully required of him, the court or judge must make 
an order discharging him from all liability to be incurred thereafter. 

Sec. 2887. The final settlement of an estate, as in this Chapter provided, 
shall not prevent a subsequent issue of letters testamentary or of administra- 
tion, or of administration with the will annexed, if other property of the estate 
be discovered, or if it become necessary or proper for any cause that letters 
should be again issued. 

ARTICLE V. 


SETTLEMENT OF ACCOUNTS OF TRUSTEES AFTER DISTRIBUTION OF ESTATE. 


Section 2900. Court not to lose jurisdiction by distribution. 
2901. Compensation. 
2902. Appeal. 
Sec. 2900. Where any trust has been created by or under any will to con- 
tinue after distribution, the District Court shall not lose jurisdiction of the 
estate by final distribution, but shall retain jurisdiction thereof for the purpose 
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of the settlement of accounts under thetrust. And any trustee created by any 
will, or dppointed to execute any trust created by any will, may from time to 
time, pending the execution of his trust, or may at the termination thereof, 
render and pray for the settlement of his accounts as such trustee before the 
District Court in which the will was probated, and in the manner provided for 
the settlement of the accounts of executors and administrators. The trustee, 
or in the case of his death, his legal representatives, shall for that purpose pre- 
sent to the court or judge his petition setting forth his accounts in detail ; and 
upon filing thereof, the court or judge shall fix a day for the hearing, anda 
citation shall be issued citing all the beneficiaries of the said trust to appear 
and show cause why the account should not be allowed; such citation shall be 
personally served upon all the beneficiaries in the State in the manner pro- 
vidéd for the service of summons in civil actions, and shall be served upon all 
the beneficiaries, who shall appear by affidavit to be absent from the State, by 
publication in such manner as the court or judge may order, for not less than 
two months. And any such trustee may, in the discretion of the court or 
judge, upon application of any beneficiary of the trust, be ordered to appear 
and render his account, after being cited by service of citation as provided for 
the service of summons in civil cases. Upon the filing of the account so 
ordered the same proceedings for the hearing and settlement thereof shall be 
had as are hereinbefore provided. 

Sec. 2901. On all such accountings the court or judge shall allow the trustee 
or trustees the proper expenses and such compensation for services as the 
court or judge may deem to be just and reasonable, and shall apportion such 
compensation among the trustees according to the services rendered by them 
respectively, and may in its discretion fix a yearly compensation for the trus- 
tee or trustees, to continue as long as the court or judge may deem proper. 

Sec. 2902. From an order settling such account appeal may be taken in the 
manner provided for an appeal from anorder settling the account of an execu- 
tor or administrator. The order of the District Court, if affirmed on appeal or 
becoming final without appeal, shall be conclusive. 


CEA Dae obL: 
ORDERS, PROCESS, MINUTES, RECORDS, TRIALS AND APPEALS. 


Section 2910. Orders to be entered in minutes. 

2911. How often publication to be made. 

2912. Lfrecorded order to impart notice from date of filing. 

2913. Proceeding had before court or judge. 

2914. Cuztation, how directed and what to contain. © 

2915. Citation, how issued. 

2916. Citation, how served. 

2917. Personal notice given by citation. 

2918. Citation to be served five days before return. 

2919. One description of real estate, sought to be sold, being published, is sufficient 
for all purposes. 

2920. Rules of practice generally. 

2921. New trials and appeals. 

2922. Within what time appeal must be taken. 

2923. Issues joined, how tried and disposed of. 

2924. Court to try case when no jury demanded. How and what issues to be 
tried. 

2925. Court to appoint attorney for minor or absent hetrs, devisees, or legatees or 
creditors, when, and what compensation he ts to receive. 

2926. Order relative to homestead, and effect thereof. 

2927. Costs, by whom paid in certain cases. ; 

2928. Executor, etc., to be removed when committed for contempt. 

2929. Service upon guardian. 

2930. Termination of life estate. 

2931. Clerk to make certain orders. 


Sec. 2910. Orders and judgments made by the court or judge, in probate 
proceedings, need not recite the existence of facts, or the performance of acts 
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upon which the jurisdiction of the court or judge may depend, but it shall 
only be necessary that they contain the matters ordered, except as otherwise 
provided inthis Title. All orders of the court or judge must be entered at 
length in the minute book of the court kept for probate proceedings. 

Sec. 2911. When any publication is ordered, such publication must be 
made daily, or otherwise as often during the prescribed period as the paper is 
regularly issued, unless otherwise provided in this Title. The court or judge 
may, however, order a less number of publications during the period. 

Sec. 2912. When it is provided in this Title that any order of the court or 
judge, or a copy thereof, must be recorded in the office of the county clerk, 
from the time of filing the same for record, notice is imparted to all persons of 
the contents thereof. 

Sec. 2913. All orders mentioned in this Title and all proceedings in mat- 
ters of probate may be made or heard either before the court or the judge 
thereof in chambers, and when a jury is needed, the court or judge may order 
. the trial to take place in court as provided in Part II., of this Code. 

Sec. 2914. Citations must be directed to the person to be cited, signed by 
the clerk and issued under the seal of the court, and must contain: 

1. The Title of the proceeding. 

2. A brief statement of the nature of the proceeding. 

- 3. A direction that the person cited appear at a time and place specified. 

Sec. 2915. The citation may be issued by the clerk upon the application 
of any party without an order of the judge, except in cases in which such order 
is by the provisions of this Title expressly required. 

Sec. 2916. The citation must be served in the same manner as a summons 
in a civil action. 

Sec. 2917. When personal notice is required, and no mode of giving it is 
prescribed, it must be given by citation. 

Sec. 2918. When no other time is specifically prescribed in this Title, cita- 
tions must be served at least five days before the return day thereof. 

Sec. 2919. When a complete description of the real property of an estate 
sought to be sold has been given and published in a newspaper, as required in 
the order to show cause why the sale should not be made, such description 
need not be published in any subsequent notice of sale or notice of petition 
for the confirmation thereof; it is sufficient to refer to the description contained 
in the publication of the first notice, as being proved and on file in the court. 

Sec. 2920. Except as otherwise provided in this Title, the provisions of 
Part II., of this Code, are applicable to and constitute the rules of practice in 
the proceedings mentioned in this Title. 

Sec. 2921. The provisions of Part II., of this Code, relative to new trials 
and appeals—except in so far as they are inconsistent with the provisions of 
this Title—apply to the proceedings mentioned in this Title. 

Sec. 2922. The appeal must be taken within sixty days after the order of 
judgment is entered. 

Sec. 2923. All issues of fact joined in probate proceedings must be tried in 
conformity with the requirements of Article II., Chapter II., of this Title, and 
in all such proceedings the party affirming is plaintiff, and the one denying or 
avoiding is defendant. Judgments therein, on the issue joined, as well as for 
costs, may be entered and enforced by execution or otherwise by the court or 
judge, as in civil actions. 

Sec. 2924. If no jury is demanded, the court or judge must try the issues 
joined. If on written demand a jury is called by either party, and the issues 
are not sufficiently made up by the written pleadings on file, the court or 
judge, on due notice to the opposite party, must settle and frame the issues to 
be tried, and submit the same, together with the evidence of each party, to 
the jury, on which they must render a verdict. Either party may move for a 
new trial, upon the same grounds and errors, and in like manner, as provided in 
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this Code for civil actions. If the trial of issues joined requires the.examina- 
tion of an account, the court or judge must try the matter or refer it, and no 
jury can be called. 

Sec. 2925. At or before the hearing of petitions and contests for the pro- 
bate of wills; for letters testamentary or of administration; for sales of real 
estate, and confirmation thereof; settlements, partitions and distributions of 
estate, setting apart homesteads, and all other proceedings where all the par- 
ties interested in the estate are required to be notified thereof; the court or 
judge may, in its or his discretion, appoint some competent attorney-at-law to 
represent in all such proceedings the devisees, legatees or heirs, or creditors of 
the decedent, who are minors and have no general guardian in the county, or 
who are non-residents of the State; and those interested who, though they are 
neither such minors or non-residents, are unrepresented. The order must 
specify the names of the parties so far as known for whom the attorney is ap- 
pointed, who is thereby authorized to represent such parties in all such pro- 
ceedings had subsequent to his appointment. The attorney may receive a 
fee, to be fixed by the court or judge, for his services, which must be paid out 
of the funds of the estate as necessary expenses of administration, and upon 
distribution may be charged to the party represented by the attorney. If, for 
any cause, it becomes necessary, the court or judge may substitute another 
attorney for the one first appointed, in which case the fee must be apportion- 
ately divided. The non-appointment of an attorney will not affect the validity 
of any of the proceedings. 

Sec. 2926. When an order is made, setting apart a homestead, confirming 
a sale, making distribution of real property, or determining any other matter 
affecting the title to real property, a certified copy of the same must be recorded 
in the office of the county clerk of thecounty in which the property is situated. 

Sec. 2927. When it is not otherwise prescribed in this Title, the District 
Court, or Supreme Court on appeal, may, in its discretion, order costs to be 
paid by any party to the proceedings, or out of the assets of the estate, as jus- 
tice may require. Execution forcosts may issue out of the District Court. 

Sec. 2928. Whenever an executor or administrator, or guardian is com- 
mitted for contempt in disobeying any lawful order of the court or judge, and 
has remained in custody for thirty days without obeying such order, or purg- 
ing himself otherwise of the contempt, the court or judge may, by order 
reciting the facts, and without further showing or notice, revoke his letters 
and appoint some other person entitled thereto executor or administrator, or 
guardian in his stead. 

Sec. 2929. Whenever an infant, insane or incompetent person has a guardian 
of his estate residing in this State, personal service upon the guardian of any 
process, notice, or order of the court or judge, concerning the estate of a de- 
ceased person in which the ward is interested, is equivalent to service upon the 
ward, and it is the duty of the guardian to attend to the interests of the ward 
in the matter. Such guardian may also appear for his ward and waive any 
process, notice or order to show cause which an adult or a person of sound 
mind might do. 

Sec. 2930. If any person has died, or shall hereafter die, who at the time of 
his death was the owner of a life estate, which terminates by reason of the 
death of such person, any person interested in the property, or in the title 
thereto, in which such life estate was held, may file in the District Court of the 
county in which the property is situated, his verified petition, setting forth 
such facts, and thereupon, and after such notice by publication or otherwise, 
as the court or judge may order, the court or judge shall hear such petition 
and the evidence offered in support thereof, and if, upon such hearing, it shall 
appear that such life estate of such deceased person absolutely terminated by 
reason of his death, the court or judge shall make an order to that effect, and 
thereupon a certified copy of such order may be recorded in the office of the 
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county clerk, and thereafter shall have the same effect as a final order of dis- 
tribution so recorded. 

Sec. 2931. The clerk, in the absence of the judge, may issue notices of the 
hearing for the probate of wills and letters of administration and guardianship 
and upon the hearing grant such letters, including letters testamentary, when 
no objections are made or filed; may order notices to creditors; may appoint 
appraisers, file and approve all bonds, file and approve claims against the 
estate, file and approve all accounts of executors, administrators and guardians, 
except final accounts, when no objections are made or filed thereto; make all 
orders for hearings and orders to give notice, as may be necessary in the exer- 
cise of any of the above powers. The court or judge may at any time set 
aside or modify any of the orders so made, and unless so set aside or modified 
they have the same effect as if made by the judge or court. 


Ole Wea MON. Ghd B 
PUBLIC ADMINISTRATOR. 


Sec. 2940. The office of public administrator is provided for and defined in 
the Political Code, Part IV.. Title II., Chapter III., Article IX. 


CHAP RIT: 


GUARDIAN AND WARD. 


Article I. Guardians of Minors. 
IT. Guardians of Insane and Incompetent Persons. 
Ill. The Powers and Duties of Guardians. . 
IV. The Sale of Property and Disposition of Proceeds. 
V. Non-Resident Guardians and Wards. 
VI. General and Miscellaneous Provisions, 


Tea NCCAA DE 


GUARDIANS OF MINORS. 


Section 2950. Fudge to appoint guardians, when, and on what petition. 
2951. When minor may nominate guardian, when not. 
2952. When appointment may be made by judge, when minor ts over fourteen. 
2953. Momination by minors after arriving at fourteen. 
2954. Lather or mother entitled to guardianship. 
2955. Minor having no father or mother. 
2956. Powers and duties of guardians. 
2957. Bond of guardian, conditions of. 
2958. Maintenance of minor out of income of hts own property. 
2959. Guardian to give bond, powers limited. 
2960. Power of courts to appoint guardian and next friend not impaired. 

Sec. 2950. The District Court of each county, when it appears necessary or 
convenient, may appoint guardians for the persons and estates, or either of 
them, of minors who have no guardian legally appointed by will or deed, and 
who are inhabitants or residents of the county, or who reside without the State 
and have estate within the county. Such appointment may be made on the 
petition of a relative or other person on behalf of the minor, or on the petition 
of the minor, if fourteen years of age. Before making such appointment, the 
court or judge must cause such notice as the court or judge deems reasonable 
to be given to any person having the care of such minor, and to such relatives 
of the minor in the county as the court or judge may deem proper. 

Sec. 2951. If the minor is under the age of fourteen years, the court or 
judge may nominate and appoint his guardian, If he is fourteen years of age, 
he may nominate his own guardian, who, if approved by the court or judge, 
must be appointed accordingly. 

Sec. 2952. If the guardian nominated by the minor is not approved by the 
court or judge, or if the minor resides out of the State, or if, after being duly 
cited by the court or judge, he neglects for ten days to nominate a suitable 
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person, the court or judge may nominate and appoint the guardian in the same 
manner as if the minor were under the age of fourteen years. 

Sec. 2953. When a guardian has been appointed by the court or judge, for 
a minor under the age of fourteen years, the minor, at any time after he at- 
tains that age, may appoint his own guardian, subject to the approval of the 
court or judge. 

Sec. 2954. The father of the minor, if living, and in case of his decease, 
the mother, being themselves respectively competent to transact their own 
business and not otherwise unsuitable, must be entitled to the guardianship of 
the minor. A married woman may be appointed guardian. 

Sec. 2955. If the minor has no father or mother living, competent to have 
the custody and care of his education, the guardian appointed shall have the 
same. 

Sec. 2956. Every guardian appointed shall have the custody and care of the 
education of the minor, and the care and management of his estate, until such 
minor arrives at the age of majority or marries, or until the guardian is legally 
discharged. 

Sec. 2957. Before the order appointing any person guardian under this 
Chapter takes effect, and before letters issue, the court or judge must require of 
such person abond tothe minor with sufficient sureties, to be approved by the 
judge, and in such sum as he shall order, conditioned that the guardian will 
faithfully execute the duties of his trust according to law, and the following: 
conditions shall form a part of such bond without being expressed therein. 

1. To make an inventory of all the estate, real and personal, of his ward,. 
that comes to his possession or knowledge, and to return the same within such. 
time as the court or judge may order. 

2. To dispose of and manage the estate according to law and for the best 
interest of the ward, and faithfully to discharge his trust in relation thereto,. 
and also in relation to the care, custody and education of the ward. 

3. To render an account on oath of the property, estate and moneys of the 
ward in his hands and allthe proceeds or interests derived therefrom, and of the: 
management and disposition of the same, within three months after his appoint- 
ment, and at such other times as the court or judge directs, and at the expira-. 
tion of his trust to settle his accounts with the court or judge, or with the ward,, 
if he be of full age, or his legal representatives, and to pay over and deliver all 
the estate, moneys and effects remaining in his hands, or due from him on such 
settlement to the person who is lawfully entitled thereto. Upon filing the 
bond, duly approved, letters of guardianship must issue tothe person appointed. 
In form the letters of guardianship must be substantially the same as letters of 
administration, and the oath of the guardian must be indorsed thereon that he 
will perform the duties of his office as such guardian according to law. 

Sec. 2958. If any minor having a father living has property, the income of. 
which is sufficient for his maintenance and education in a manner more ex-. 
pensive than his father can reasonably afford, regard being had to the situation 
of the father’s family and to all the circumstances of the case, the expenses of 
the education and maintenance of such minor may be defrayed out of the in- 
come of his own property, in whole or in part, as judged reasonable, and must 
be directed by the court or judge, and the charges therefor may be allowed 
accordingly in the settlement of the accounts of his guardian. 

Sec. 2959. Every testamentary guardian must give bond and qualify, and’ | 
has the same powers and must perform the same duties with regard to the 
person and estate of his ward as guardian appointed by the court or judge, 
except so far as their powers and duties are legally modified, enlarged or 
changed by the will by which such guardian was appointed. 

Sec. 2960. Nothing contained in this Chapter affects or impairs the power © 
of any court or judge to appoint a guardian to defend the interests of any 
minor interested in any suit or matter pending therein. 
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Fes bs Gs Bh a 
GUARDIANS OF INSANE AND INCOMPETENT PERSONS. 


Section 2970. Guardians of insane and other incompetent persons 
2971. Appointment by judge after hearing. 
2972. Powers and duties of such guardians. 
2973. Petition for restoration to capacity. 
2974. Sale of dower of insane married woman. 


Sec. 2970. When it is represented to the District Court, or a judge thereof, 
upon verified petition of any relative or friend, that any person is insane, or 
from any cause mentally incompetent to manage his property, such court or 
judge must cause a notice to be given to the supposed insane or incompetent 
person of the time and place of hearing the case, not less than five days before 
the time so appointed; and such person, if able to attend, must be produced 
on the hearing. 

Sec. 2971. If, after a full hearing and examination upon such petition, it 
appear to the court or judge that the person in question is incapable of taking 
care of himself and managing his property, such court or judge must appoint 
a guardian of his person and estate, with the powers and duties in this ene pse 
specified. 

Sec. 2972. Every guardian appointed, as provided in the preceding Section, 
has the care and custody of the person of his ward, and the management of 
all his estate, until such guardian is legally discharged ; and he must give bond 
to such ward, in like manner and with like conditions as before prescribed with 
respect to the guardian of a minor. 

Sec. 2973. A person who has been declared insane or incompetent, or ite 
guardian, or any relative of such person within the third degree, or any friend, 
may apply, by petition, to the District Court of the county in which he was de- 
clared insane, to have the fact of his restoration to capacity judicially deter- 
mined. The petition shall be verified and shall state that such person is then 
sane or competent. Upon receiving the petition, the court or judge must ap- 
point a day for a hearing before the court, and, if the petitioner request it, shall 
order an investigation before a jury, which shall be summoned and impaneled in 
the same manner as juries are summoned and impaneled in civil actions. The 
court or judge shall cause notice of the trial to be given to the guardian of the 
person so declared insane or incompetent, if there be a guardian, and to his or 
her husband or wife, if there be one, and to his or her father or mother, if liv- 
ing in the county. On the trial, the guardian or relative of the person so de- 
clared insane, or incompetent, and, in the discretion of the court or judge, any 
other person, may contest the right to the relief demanded. Witnesses may 
be required to appear and testify, as in civil cases, and may be called and ex- 
amined by the court or judge on its own motion. If it be found that the per- 
son be of sound mind, and capable of taking care of himself and his property, 
his restoration to capacity shall be adjudged, and the guardian of such person, 
if such person shall be not a minor, shall cease. 

Sec. 2974. The right of dower of an insane married woman may be sold by 
her guardian, and the title to the real estate transferred to the purchaser, under 
the direction of the court or judge, in the same manner and with like effect, as 
the property of any insane person may be sold and transferred. 


g28 29 Nel 18 BR One © BE 
POWERS AND DUTIES OF GUARDIANS. 


Section 2980. Guardian to pay debts of ward out of ward’s estate. 
2981. Guardian to recover debts due his ward and represent him. 
2982. Guardian to manage his estate, maintain ward, and sell real estates 
2983. Maintenance, support, and education of ward, how enforced. 
2984. May assent to partition of real estate. 
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Section 2985. Guardian to return inventory of estate of ward; appraisers to be appointed; 
like proceedings when other property acquired. 
2986. Settlements of guardians. 
2987. Allowance of accounts to joint guardians. 
2988. Expenses and compensation of guardians. 


Sec. 2980. Every guardian appointed under the provisions of this Chapter, 
whether for a minor or any other person, must pay all just debts due from the 
ward, out of his personal estate, and the income of his real estate, if sufficient ; 
if not, then out of his real estate, upon obtaining an order for the sale thereof, 
and disposing of the same in the manner provided in this Title for the sale of 
real estate of decedents. 

Sec. 2981. Every guardian must settle all accounts of the ward, and de- 
mand, sue for, and receive all debts due to him, or may, with the approbation 
of the court or judge, compound for the same and give discharge to the debtor, 
on receiving a fair and just dividend of his estate and effects; and he must ap- 
pear for and represent his ward in all legal suits and proceedings, unless 
another person be appointed for that purpose. 

Sec. 2982. Every guardian must manage the estate of his ward frugally and 
without waste, and apply the income and profits thereof, as far as may be 
necessary, for the comfortable and suitable maintenance of the ward and his 
family, if there be any; andif such income and profits be insufficient for that 
purpose, the guardian may sell the real estate upon obtaining an order of the 
court or judge therefor, as provided, and must apply the proceeds of such sale, 
as far as may be necessary, for the maintenance and support of the ward and 
his family, if there be any. 

Sec. 2983. When the guardian has advanced for the necessary maintenance, 
support or education of his ward, an amount not disproportionate to the value 
of his estate or his condition of life, and the same is made to appear to the 
satisfaction of the court or judge, by proper vouchers and proofs, the guard- 
ian must be allowed credit therefor in his settlements. Whenever a guardian 
fails, neglects or refuses to furnish suitable or necessary maintenance, support, 
or education for his ward, the court or judge may order him to do so, and en- 
force such order by proper process. Whenever any third person, at his re- 
quest, supplies a ward with such suitable and necessary maintenance, support 
or education, and it is shown to have been done after refusal or neglect of the 
guardian to supply the.same, the court or judge may direct the guardian to 
pay therefor out of the estate, and enforce such payment by due process. 

Sec. 2984. The guardian may join in and assent to a partition of the real 
estate of the ward, whenever such assent may be given by any person. 

Sec. 2985. Every guardian must return to the court an inventory of the 
estate of his ward within three months after his appointment, and annually 
thereafter. When the value of the estate exceeds the sum of one hundred 
thousand dollars, semi-annual returns must be made tothe court. The court 
or judge may, upon application made for that purpose by any person, compel 
the guardian to render an account to the court of the estate of his ward. The 
inventories and accounts so to be returned or rendered must be sworn to by the 
guardian. All the estate of the ward described in the first inventory must be 
appraised by appraisers appointed, sworn and acting in the manner provided 
for regulating the settlement of the estate of decedents. Such inventory, 
with the appraisement of the property therein described, must be recorded 
by the clerk of the court in a proper book kept in his office for that purpose. 
Whenever any other property of the estate of any ward is discovered, not in- 
cluded in the inventory of the estate already returned, and whenever any 
other property has been succeeded to, or acquired by any ward, or for his 
benefit, the like proceedings must be had for the return and appraisement 
thereof that are herein provided in relation to the first inventory and 
return. 

Sec. 2986. The guardian must, upon the expiration of a year from the 
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time of his appointment, and as often thereafter as he may be required, pre- 
sent his account to the court or judge for settlement and allowance. 

Sec. 2987. When an account is rendered by two or more joint guardians, 
the court or judge may, in its or his discretion, allow the same upon the oath 
of any of them. 

Sec. 2988. Every guardian must be allowed the amount of his reasonable 
expenses incurred in the execution of his trust, and he must also have such 
compensation for his services as the court or judge in which his accounts are 
settled deems just and reasonable. 


PS PIG RLV: 


SALE OF PROPERTY AND DISPOSITION OF THE PROCEEDS. 


Section 3000. May sell property in certain cases. 

3001. Sale of real estate to be made upon order of court. 

3002. Application of proceeds of sales. 

3003. Luvestment of proceeds of sales. 

3004. Order for sale, how obtained. 

3005. WVotice to next of kin, how given. 

3006. Copy of order to be served, published or consent filed. 

3007. Hearing of application. 

3008. Who mav be examined on such hearing. 

3009. Costs to be awarded, to whom. 

3010. Order of sale, to specify what. 

3011. Bond before selling. 

3012. All proceedings for sales of property by guardians to conform to Chapter 
VIL. OF (RIS 7 ttle. 

3013. Limit of order of sale. 

3014. Conditions of sales of real estate of minor heirs. Bond and mortgage to be 
given for deferred payments. 

3015. Court may order the investment of money of the ward. 


Sec. 3000. When the income of an estate under guardianship is insufficient 
to maintain the ward and his family, or to maintain and educate the ward, when 
a minor, his guardian may sell his real or personal estate for that purpose, upon 
obtaining an order therefor. | 

Sec. 3001. When it appears to the satisfaction of the court or judge, upon 
the petition of the guardian, that for the benefit of his ward his real estate, or 
some part thereof, should be sold, or his ward being an insane married woman, 
and it is necessary for all the parties interested, that her dower right be sold, 
and the proceeds thereof put out at interest, or invested in some productive 
stock, or in the improvement or security of any other real estate of the ward, 
his guardian may sell the same for such purpose, upon obtaining an order 
therefor. 

Sec. 3002. If the estate be sold for the purposes mentioned in this Article, 
the guardian must apply the proceeds of the sale to such purposes, as far as 
necessary, and put out the residue, if any, on interest, or invest it in the best 
manner in his power, until the capital is wanted for the maintenance of the 
ward and his family, or the education of his children, or for the education of 
the ward when a minor, in which case the capital may be used for that purpose, 
as far as may be necessary, in like manner as if had been personal estate of the 
ward. 

Sec. 3003. If the estate be sold for the purposes of putting out or investing 
the proceeds, the guardian must make the investment according to his best 
judgment, or in pursuance of any order that may be made by the court or 
judge. . 

Sec. 3004. To obtain an order of such sale the guardian must present to the 
District Court, or judge of the county in which he was appointed guardian, a 
verified petition therefor, setting forth the condition of the estate of his ward, 
and the facts and circumstances on which the petition is founded, tending to 
show the necessity or expediency of a sale. 
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Sec. 3005. If it appears to the court or judge from the petition that it is 
necessary or would be beneficial to the ward that the real estate, or some part 
of it, should be sold, or that the real and personal estate should be sold, the 
court or judge must thereupon make an order directing the next of kin of the 
ward, and all persons interested in the estate, to appear before the court at a 
time and place therein specified, not less than four nor more than eight weeks 
from the time of making such order, to show cause why an order should not be 
eranted for the sale of such estate. If it appear that it is necessary or would 
be beneficial to the ward to sell the personal estate, or some part of it, the 
court or judge must order the sale to be made. | 

Sec. 3006. A copy of the order must be personally served on the next of 
kin of the ward, and on all persons interested in the estate, at least fourteen 
days before the hearing of the petition, or must be published at least once a 
week for three successive weeks in a newspaper printed in the county, or if 
there be none printed in the county, then in such newspaper as may be speci- 
fied by the court or judge, in the order. If written consent to making the 
order of sale is subscribed by all persons interested therein, and the next of 
kin, notice need not be served or published. 

Sec. 3007. The court or judge, at the time and place appointed in the order, 
or such other time to which the hearing is postponed, upon proof of the serv- 
ice or publication of the order, must hear and examine the proofs and allega- 
tions of the petitioner, and of the next of kin, and of all other persons interest- 
ed in the estate who oppose the application. 

Sec. 3008. On hearing, the guardian may be examined on oath and witnesses 
may be produced and examined by either party, and process to compel 
their attendance and testimony may be issued by the court or judge, in the 
same manner and with like effect as in other cases provided for in this Title. 

Sec. 3009. If any person appears and objects to the granting of any order 
prayed for under the provisions of this Article, and it appear to the court or 
judge that either the petition or the objection thereto is sustained, the court 
or judge may, in granting or refusing the order, award the costs to the party 
prevailing, and enforce the payment thereof. 

Sec. 3010. If, after a full examination, it appears necessary, or for the bene- 
fit of the ward, that his real estate, or some part of it, should be sold, the court 
or judge may grant an order therefor, specifying therein the causes or reasons 
why the sale is necessary or beneficial, and may, if the same has been prayed 
for in the petition, order such sale to be made either at public or private sale. 

Sec. 3011. Every guardian authorized to sell real estate must before the 
sale give bond to the ward, with sufficient sureties to be approved by the court 
or judge, with condition to sell the same in the manner, and to account for the 
proceeds of the sale as provided for in this Chapter, and Chapter VII., of this. 
Title. 

Sec. 3012. All the proceedings under the petition of guardians for sales of 
property of their wards, giving notice, and the hearing of such petitions, grant- 
ing or refusing the order of sale, directing the sale to be made at public or 
private sale, reselling the same property, return of sale and application for con- 
firmation thereof, notice and hearing of such application, making orders reject- 
ing or confirming sales and reports of sales, ordering and making conveyances 
of property sold, accounting and the settlement of accounts, must be had and 
made as required by the provisions of this Title concerning the estates of 
decedents, unless otherwise specially provided in this Chapter. 

Sec. 3013. No order of sale, granted in pursuance of this Article, continues 
in force more than one year after granting the same, without a sale being had. 

Sec. 3014. All sales of real estate of wards, must be for cash, or for part 
cash and part deferred payments, the credit in no case to exceed three years 
from date of sale, asin the discretion of the court or judge is most beneficial to 
the ward. Guardians making sales must demand and receive from the pur- 
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chasers, in case of deferred payments, notes and a mortgage on the real estate 
sold, with such additional security as the court or judge deems necessary and 
sufficient to secure the prompt payments of the amounts so deferred and the 
interests thereon. 

Sec. 3015. The court, on the application of a guardian, or any person inter- 
ested in the estate of any ward, after such notice to persons interested therein 
as the court or judge shall direct, may authorize and require the guardian to 
invest the proceeds of sales, and any other of his ward’s money in his hands, 
in real estate, or in any other manner most to the interest of all concerned 
therein, and the court or judge may make such other orders and give such 
directions as are needful for the management, investment and disposition of the 
estate and effects, as circumstances require. 


Poe IO Bev 
NON-RESIDENT GUARDIANS AND WARDS. 


Section 3030. Guardians of non-resident persons. 
3031. Powers and duties of guardians appointed under preceding Section, 
3032. Such guardians to give bonds. 
3033. Zo what guardianship shall extend. 
3034. Removal of non-resident ward's property. 
3035. Proceedings on such removal. 
3036. Sale of same. 
3037. report of sale, 
3038. Order of confirmation. 
3039. Power of attorney. 
3040. Discharge of person in possession. 


Sec. 3030. When a person liable to be put under guardianship, according to 
the provisions of this Chapter, resides without this State and has estate therein, 
any friend of such person, or anyone interested in his estate, in expectancy or 
otherwise, may apply to the District Court of any county in which there is any 
estate of such absent person, for the appointment of a guardian, and if, after 
notice given to all interested, in such manner as such court or judge orders, by 
publication or otherwise, and a full hearing and examination, it appears proper, 
a guardian for such absent person may be appointed. 

Sec. 3031. Every guardian, appointed under the preceding Section, has the 
same powers and performs the same duties, with respect to the estate of the 
ward found within this State, and with respect to the person of the ward, if he 
shall come to reside therein, as are prescribed with respect to any other guardian 
appointed under this Chapter. 

Sec. 3032. Every guardian must give bond to the ward in the manner and 
with the like conditions as hereinbefore provided for other guardians, except 
that the provisions respecting the inventory, the disposal of the estate and 
effects, and the account to be rendered by the guardian, must be confined to 
such estate and effects as come to his hands in this State. : 

Sec. 3033. The guardianship which is first lawfully granted of any person 
residing without this State extends to all the estate of the ward within this 
State, and excludes the jurisdiction of the District Court of every other 
county. 

Sec. 3034. When the guardian and ward are both non-residents, and the 
ward is the owner of or entitled to property in this State which may be re- 
moved to another State or territory or foreign country, or sold without conflict 
with any restriction or limitation thereupon and without injuring the right of 
the ward thereto, such property may be removed to the State or territory or 
foreign country of the residence of the ward, or sold and the proceeds of the 
sale thereof removed to such State or territory or foreign country, upon the ap- 
plication of the district judge of the county in which the estate of the ward or 
the principal part thereof is situated. 

Sec. 3035. The application must be made upon ten days’ notice tothe resident 
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executor, administrator, or guardian, if there be such, otherwise without notice, 
and upon such application the non-resident guardian must produce and file 
a certificate under the hand of the clerk or judge and seal of the court from 
which his appointment was derived, showing : 

1. A transcript of the record of his appointment. 

2. That he has entered upon the discharge of his duties. 

3. That he is entitled by the laws of the State or territory or foreign country 
of his appointment to the possession of the estate of his ward, or must produce 
and file acertificate, under the hand of the clerk or judge and seal of the court 
having jurisdiction in the State or territory or foreign country of his residence, 
of the estate of persons under guardianships, or of the highest court of such 
State or territory or foreign country, showing that by the laws of such State or 
territory or foreign country, the applicant is entitled to the custody of the 
estate of his ward without the appointment of any court. 

The said application shall also contain a description of the property of such 
ward, together with an estimate of its value. Upon such application, unless 
good cause to the contrary is shown, the judge must make an order granting 
such guardian leave to take and remove the property of his ward to the State 
or territory or foreign country of his residence, or to sell the same as may be 
requested or prayed for in said application, which order shall be authority to 
such guardian to sue for and receive the property therein described in his own 
name, for the use and benefit of his ward. 

Sec. 3036. Property authorized to be sold under the provisions of the pre-. 
ceding Section may be sold at public or private sale with or without notice, 
as the order of the district judge may direct, and upon such terms as such 
order may prescribe, but before any sale thereunder the property must be ap- 
praised by three appraisers to be appointed by the judge granting such order 
either before or after the issuance of the order of sale, and that the property 
must not be sold for less than ninety per cent. of the appraised value thereof. 

Sec. 3037. Upon making the sale of such property or any part thereof, the 
guardian shall make a report thereof to the judge, showing the person or per- 
sons to whom, and the price or prices for which the said property, or any part 
thereof, was sold. Thereupon the judge shall proceed to hear such report, and 
if the sale appears to have been fairly conducted, and the price or prices ob- 
tained appear to be the reasonable market value of the property sold, the 
judge shall make an order confirming such sale or sales, and directing a proper 
deed or deeds of real property, or a proper bill of sale or other transfer con- 
veying the property sold to the purchaser or purchasers. 

Sec. 3038. A certified copy of each order confirming the sale of real 
property must be recorded in the office of the county clerk of the county 
where such real property is situated. The guardian shall make and deliver to 
the purchaser or purchasers the deed or other conveyance authorized by the 
said order and in conformity thereto, and thereupon all right, title, inter- 
est and estate of such ward shall be fully vested in such purchaser or 
purchasers. 

Sec. 3039. Any guardian mentioned in this and the preceding Section may 
by power of attorney, executed and acknowledged in the manner provided by 
law for the execution and acknowledgment of conveyances of real property, 
empower and authorize any person capable in law of executing a power of at- 
torney for the sale of real estate, as attorney in fact to do any or all of the 
things that the guardian himself might otherwise do, and in such case the acts 
and proceedings of such attorney in fact have the same force and effect as the 
acts and proceedings of such guardian, 

Sec. 3040. Such order is a discharge of the executor or administrator, local 
guardian or other person in whose possession the property may be at the time 
the order is made, on filing with the court the receipt therefor of the foreign 
guardian of such absent ward. 
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Pee EY Vi: 
GENERAL AND MISCELLANEOUS PROVISIONS. 


Section 3050. aay es of persons suspected of defrauding- wards or concealing prop- 
erty. 
3051. Beal and resignation of guardian, and surrender of estate. 
3052. Guardianship, how terminated. 
3053. Mew bond, when required. 
3054. Guardian's bond to be filed. Action on. 
3055. Limitation of action on guardian’s bond. 
3056. Limitation of action for the recovery of property sold. 
3057. More than one guardian of a person may be appointed. 
3058. Power of judge in chambers. 
3059. Provisions of Section 1899 apply to guardians. 

Sec. 3050. Upon complaint made to him by any guardian, ward, creditor 
or other person interested in the estate, or having a prospective interest there- 
in as heir or otherwise, against anyone suspected of having concealed, embez- 
zled or conveyed away any of the money, goods, or effects, or any instrument 
in writing belonging to the ward or to his estate, the court or judge may cite 
such suspected person to appear before such court or judge and may examine 
and proceed with him on such charge in the manner provided in this Title with 
respect to persons suspected of and charged with concealing or embezzling the 
effects of a decedent. 

Sec. 3051. When a guardian appointed either by the testator or a court or 
judge becomes insane or otherwise incapable of discharging his trust or unsuit- 
able therefor, or has wasted or mismanaged the estate, or failed for thirty days 
to render an account or make a return, the court or judge may, upon such 
notice to the guardian as the court or judge may require, remove him and 
compel him to surrender the estate of the ward to the person found to be 
lawfully entitled thereto. Every guardian may resign when it appears prop- 
er to allow the same; and upon the resignation or removal of a guardian, as 
herein provided, the court or judge may appoint another in the place of the 
guardian who resigns or was removed. 

Sec. 3052. The marriage of a minor ward terminates the guardianship of 
the person of such ward, but not of the estate; and the guardian of an insane 
or other person may be discharged by the court or judge, when it appears, on 
the application of the ward or otherwise, that the guardianship is no longer 
necessary. ; 

Sec. 3053. The court or judge may require a new bond to be given bya 
guardian whenever such court or judge deems it necessary, and may discharge 
the existing sureties for further liability, after due notice given as such court 
or judge may direct, when it shall appear that no injury can result therefrom 
to those interested in the estate. 

Sec. 3054. Every bond given by a guardian must be filed and preserved in 
the office of the clerk of the District Court, and in case of a breach of condi- 
tion thereof, may be prosecuted for the use and benefit of the ward, or of any 
person interested in the estate. 

Sec. 3055. No action can be maintained against the sureties on any bond 
given by a guardian, unless it be commenced within three years from the dis- 
charge or removal of the guardian; but if, at the time of such discharge, the 
person entitled to bring such action is under any legal disability to sue, the 
action may be commenced at any time within three years after such disability 
is removed. - 

Sec. 3056. No action for the recovery of any estate sold bya guardian can be 
maintained by the ward, or by, any person claiming under him, unless it is 
commenced within three years next after the termination of the guardianship, 
or, when a legal disability to sue exists by reason of minority or otherwise, at 
the time when the cause of action accrues, within three years next after the 
removal thereof. 
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Sec. 3057. The court or judge whenever necessary, may appoint more than 
one guardian of any person subject to guardianship, who must give bond and 
be governed and liable in all respects as a sole guardian. 

Sec. 3058. All orders must be entered in the minutes of the court kept for 
probate proceedings. The provisions of this Title relative to the estates 
of decedents, so far as they relate to the practice in the District Court, apply 
to proceedings under this Chapter. 

Sec. 3059. The provisions of Section 1899 are hereby declared to apply to 
guardians appointed by the court or judge, and to the bonds taken or to be » 
taken from such guardians, and to the sureties on such bonds. — 


TITLE XIII. 
PROCEEDINGS FOR DOWER. 


Section 3070. Dower to be assigned widow. 
3071. Widow may sue for dower if not set off. 
3072. How widow may sue and proceedings. 
3073. Trial of right contested. 
3074. Guardians to be appointed for minors. 
3075. Fudgment for widows to be entered. 
3076. Appointment of commissioners and oath. 
3077. Duties of commissioners and reports. 
3078. Lf lands cannot be divided widow's interest may be appraised by a jury. 
3079. Fudgment for yearly value or gross sum. 
3080. Damages for withholding dower. 
3081. Writ of possession may be tssued. 


Sec. 3070. It is the duty of the heirs at law, or other person in posses- 
sion or having the next estate of freehold, or inheritance in any lands or estate 
of which the widow is entitled to dower, to lay off'and assign such dower as 
soon as practicable after the death of the husband of such widow. 

Sec. 3071. If such heirs or other person do not within one month next after 
the decease of the husband, assign and set over to the widow to her satisfaction, 
her dower in and to all lands, tenements, and hereditaments, whereof by law 
she is or may be dowable, then such widow may sue for and recover the same 
in the manner hereinafter prescribed against such heirs or other person having 
the next immediate estate of freehold or inheritance, or tenant in possession, 
or other person or persons claiming rights or possession in said estate. 

Sec. 3072. Every widow claiming dower may file her complaint in the 
District Court of the proper county, against the parties aforesaid, stating their 
names, if known, setting forth the nature of her claim and particularly speci- 
fying the lands, tenements, and hereditaments in which she claims dower, and 
praying that the same may be allowed to her, whereupon the clerk must issue 
a summons and the pleadings and proceedings must be as in other cases. 

Sec. 3073. Where the right of the widow to dower is contested, the court 
must try the case or direct an issue for that purpose, as the circumstances may 
require. 

Sec. 3074. When any of the parties defendant are minors and without 
guardians, the court must appoint guardians ad item for such minors. 

Sec. 3075. When the court adjudges that the widow is entitled to dower, 
it must be so entered of record, together with a description of the land out of 
which she is to be endowed. : 

Sec. 3076. The court must thereupon appoint three commissioners not con- 
nected with any of the parties by consanguinity or affinity, and entirely dis- 
interested, each of whom must take the following oath: “I do solemnly swear 
that I will fairly and impartially allot and set off to A B, widow of C D, her 
dower out of lands and tenements described in the order of the court for that 
purpose, if the same can be made consistent with the interest of the estate, 
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according to the best of my judgment, so help me God;”’ which must be filed 
in the proceedings. 

Sec. 3077. The commissioners, after being so sworn, must, as soon as may 
be, set off the dower by metes and bounds, according to the quantity and 
quality of all the lands, tenements and hereditaments described in said order, 
and make return in writing with the amount of their charges and expenses to 
the court, and the same being accepted and recorded, and a certified copy 
thereof recorded in the office of the county clerk of the county where the 
. lands are situated, remain fixed and certain, unless such confirmation is set 
aside and reversed on appeal. The costs of such proceedings may be awarded 
in the discretion of the court. 

Sec. 3078. If the commissioners report that the lands or other estate is not 
susceptible of division without great injury thereto, a jury must be impaneled 
to inquire of the yearly value of the widow’s dower therein, and assess the 
same accordingly. 

Sec. 3079. The court must theréupon render a judgment that there be paid 
to such widow as an allowance in lieu of dower, on a day therein named, the 
sum so assessed as the yearly value of her dower and the like sum on the same 
day in every year thereafter during her natural life. The widow may at any 
time consent to a gross sum to be paid to her for her dower in her deceased 
husband’s estate, or the jury may find in lieu of a yearly allowance a gross sum 
to be paid to the widow and the court may award a judgment for the same. 

Sec. 3080. Whenever in an action brought for the purpose, the widow re- 
covers the dower in lands of which her husband died seized, she may also 
recover damages for the withholding of such dower; such damages shall be 
one-third part of the annual value of the mere profits of the land in which she 
so recovers her dower, to be estimated in an action against the heirs of her 
husband from the time of his death; and in actions against other persons, from 
the time of her demanding dower of such persons, but such damages must not 
be estimated for the use of any permanent improvements made after the death 
of her husband, by his heirs or any other person after claiming title to any 
lands. 

Secs 2081. In all cases where the report of the commissioners assigning 
dower is approved, the court must forthwith cause the widow to have posses- 
sion by a writ directed to the sheriff for that purpose. 


PART IV. 


EVIDENCE. 


Title I. General definitions of evidence. 
IT. General principles of evidence. 
Ill, Kinds and degrees of evidence. 
IV. Production of evidence, 
V. Effect of evidence. 
VI. Rights and duties of witnesses. 
VIT, Evidence in particular cases and general provisions. 


TITLE 1. 
GENERAL DEFINITIONS OF EVIDENCE. 


Section 3100. Definition of evidence. 
3101. Definition of proof. 
3102, Definition of law of evidence. 
3103. Lhe degree of certainty required to establish facts. 
3104. Lour kinds of evidence specified. 
3105. Several degrees of evidence specified. 
3106. Primary evidence defined. 
3107. Secondary evidence defined. 
3108. Direct evidence defined. 
3109. Lnudirect evidence defined. 
3110. Prima facie evidence defined, 
3111. Partial evidence defined, 
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Section 3112. Satisfactory evidence defined. 
3113. Lndispensable evidence defined. 
3114. Conclusive evidence defined. 
3115. Cumulative evidence defined. 
3116. Corroborative evidence defined. 


Sec. 3100. Judicial evidence is the means sanctioned by law, of ascertaining 
in a judicial proceeding the truth respecting a question of fact. 

Sec. 3101. Proof is the effect of evidence, the establishment of a fact by 
evidence. 

Sec. 3102. The law of evidence, which is the subject of this part of the 
Code, is a collection of general rules established by law: 

1. For declaring what is to be taken as true without proof. 

2. For declaring the presumptions of law, both those which are disputable 
and those which are conclusive. 

3. For the production of legal evidence. 

4. For the exclusion of whatever is not legal. 

5. For determining in certain cases the value and effect of evidence. 

Sec. 3103. The law does not require demonstration ; that is, such a degree of 
proof as, excluding possibility of error, produces absolute certainty, because 
such proof is rarely possible. Moral certainty is only required or that degree of 
proof which produces conviction in an unprejudiced mind. 

Sec. 3104. There are four kinds of evidence: 

1. The knowledge of the court. 

2. The testimony of witnesses. 

3. Writings. 

4. Other material objects presented to the senses. 

Sec. 3105. There are several degrees of evidence: 

I. Primary and secondary. 

2. Direct and indirect. 

3. Prima facte, partial, satisfactory, indispensable and conclusive. 

Sec. 3106. Primary evidence is that kind of evidence which, under every 
possible circumstance, affords the greatest certainty of the fact in question. 
Thus, a written instrument is itself the best possible evidence of its existence 
and contents. 

Sec. 3107. Secondary evidence is that which is inferior to primary. Thus, 
a copy of an instrument, or oral evidence of its contents, is secondary. evidence 
of the instrument and contents. 

Sec. 3108. Direct evidence is that which proves the fact in dispute direct- 
ly without an inference or presumption, and which in itself, if true, conclusive- 
ly establishes that fact. for example, if the fact in dispute be an agreement, 
the evidence of a witness who was present and witnessed the making of it, is 
direct. | : 

Sec. 3109. Indirect evidence is that which tends to establish the fact in 
dispute by proving another, and which, though true, does not of itself conclusive- 
ly establish that fact, but which affords an inference or presumption of its exist- 
ence. For example, a witness proves an admission of the party to the fact in 
dispute. This proves a fact, from which the fact in dispute is inferred. 

Sec. 3110. Prima facie evidence is that which suffices for the proof ofa 
particular fact, until contradicted and overcome by other evidence. For 
example, the certificate of a recording officer is przma facie evidence ofa 
record, but it may afterward be rejected upon proof that there is no such 
record. 

Sec. 3111. Partial evidence is that which goes to establish a detached fact, 
in series tending to the fact in dispute. It may be received, subject to be re- 
jected as incompetent, unless connected with the fact in dispute by proof of 
other facts. For example, on an issue of title to real property, evidence of 
the continued possession of a remote occupant is partial, for it is of a detached 
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fact, which may or may not afterward be connected with the fact in dispute. 

Sec. 3112. The evidence is deemed satisfactory which ordinarily produces 
moral certainty or conviction in an unprejudiced mind. Such evidence alone 
will justify a verdict. Evidence less than this is denominated slight evidence. 

Sec. 3113. Indispensable evidence is that without which a particular fact 
cannot be proved. 

Sec. 3114. Conclusive or unanswerable evidence is that which the law does 
not permit to be contradicted. For example, the record of a court of compe- 
tent jurisdiction cannot be contradicted by the parties to it. 

Sec. 3115. Cumulative evidence is additional evidence of the same charac- 
ter to the same point. 

Sec. 3116. Corroborative evidence is additional evidence of a different char- 
acter to the same point. 


TITLE Il. 
GENERAL PRINCIPLES OF EVIDENCE. 


Section 3120. One witness sufficient to prove a fact. 
3121. Testimony confined to personal knowledge. 
3122. Testimony to be in presence of persons affected. 
3123. Witness presumed to speak the truth. 
3124. One person not affected by acts of another. 
3125. Declarations of predecessor in title evidence. 
3126. Declarations which are a part of the transaction. 
3127. Evidence relative to third person. 
3128. Declaration of decedent of pedigree. 
3129. Declaration of decedent evidence against his successor in interest. 
3130. When part of the transaction proved, the whole is admissible. 
3131. Contents of writing, how proved. 
3132. An agreement reduced to writing deemed the whole. 
3133. Construction of language relates to place where used. 
3134. | Construction of statutes and instruments, general rule. 
3135. The intention of the Legislature or parties. 
3136. The circumstances to be considered. 
3137. Terms to be construed tn their general acceptation. 
3138. Written words control those printed in a blank form. 
3139. Persons skilled may testify to dectpher characters. 
3140. Of two constructions, which preferred. 
3141. A written instrument construed as understood by parties. 
3142. Construction in favor of natural right preferred. 
3143. Material allegations only to be proved. 
3144. Evidence confined to material allegations. 
3145. Affirmative only can be proved. 
3146. Facts which may be proved on trial. 


Sec. 3120. The direct evidence of one witness who is entitled to full credit 
is sufficient for proof of any fact, except perjury and treason. 

Sec. 3121. A witness can testify to those facts only which he knows of his 
own knowledge; that is, which are derived from his own perceptions, except 
in those few express cases in which his opinions or inferences, or the declara- 
tions of others are admissible. 

Sec. 3122. A witness can be heard only upon oath or affirmation and upon 
a trial he can be heard only in the presence and subject to the examination of 
all the parties, if they choose to attend and examine. 

Sec. 3123. A witness is presumed to speak the truth. This presumption, 
however, may be repelled by the manner in which he testifies, by the character 
of his testimony, or by evidence affecting his character for truth, honesty or 
integrity, or his motives, or by contradictory evidence, and the jury are the 
exclusive judges of his credibility. » 

Sec. 3124. The rights of a party cannot be prejudiced by the declaration, 
act or omission of another, except by virtue of a particular relation between 
them ; therefore proceedings against one cannot affect another. 

Sec. 3125. Where, however, one derives title to real property from another, 
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the declaration, act or omission of the latter, while holding the title in relation 
to the property is evidence against the former. 

Sec. 3126. Where, also, the declaration, act or omission forms part of a 
transaction, which is itself the fact in dispute, or evidence of that fact, such 
declaration, act, or omission is evidence, as part of the transaction. 

Sec. 3127. And where the question in dispute between the parties is the 
obligation or duty of a third person, whatever would be the evidence for or 
against such person is przma facie evidence between the parties. 

Sec. 3128. The declaration, act, or omission of a member of a family, who 
is a decedent, or out of jurisdiction, is also admissible as evidence of common 
reputation, in cases where, on questions of pedigree, such reputation is ad- 
missible. 

Sec. 3129. The declaration, act, or omission of a decedent, having sufficient 
knowledge of the subject, against his pecuniary interest, is also admissible as 
evidence to that extent against his successor in interest. 

Sec. 3130. When part of an act, declaration, conversation or writing is given 
in evidence by one party, the whole on the same subject may be inquired into 
by the other; when a letter is read, the answer may be given; and when a de- 
tached act, declaration, conversation, or writing is given in evidence, any other 
act, declaration, conversation or writing, which is necessary to make it under- 
stood, may also be given in evidence. 

Sec. 3131. There can be no evidence of the contents of a writing, other than 
the writing itself, except in the following cases: 

1. Where the original has been lost or destroyed; in which case the proof 
of the loss or destruction must first be made. 

2. When the original is in the possession of the party against whom the 
evidence is offered, and he fails to produce it after reasonable notice. 

3. When the original is a record or other document in the custody of a 
public officer. 

4. When the original has been recorded, and a certified copy of the record 
is made evidence by this Code or other statute. 

5. When the original consists of numerous accounts or other documents, 
which cannot be examined in court without great loss of time, and the evidence 
sought from them is only the general result of the whole. 

In the cases mentioned in Subdivisions 3 and 4, a copy of the original or of 
the record must be produced; in those mentioned in Subdivisions 1 and 2, 
either a copy or oral evidence of the contents. 

Sec. 3132. When the terms of an agreement have been reduced to writing 
by the parties, it is to be considered as containing all those terms, and there- 
fore there can be between the parties and their representatives, or successors 
in interest, no evidence of the terms of the agreement other than the contents 
of the writing, except in the following cases: 

1. Where a mistake or imperfection of the writing is put in issue by the 
pleadings. 

2. Where the validity of the agreement is the fact in dispute. But this 
Section does not exclude other evidence of the circumstances under which the: 
agreement was made, or to which it relates, as defined in Section 3136, or to 
explain an extrinsic ambiguity, or to establish illegality or fraud. The term 
agreement includes deeds and wills, as well as contracts between parties. 

Sec. 3133. The language of a writing is to be interpreted according tothe 
meaning it bears in the place of its execution, unless the parties have reference 
to.a different place. 

Sec. 3134. Inthe construction of a statute or instrument, the office of the 
judge is simply to ascertain and declare what is in terms or in substance con- 
tained therein, not to insert what has been omitted, or to omit what has been 
inserted ; and where there are several provisions or particulars, such a construc- 
tion is, if possible, to be adopted as will vive effect to all. 


\ 
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Sec. 3135. In the construction of a statute the intention of the Legislature, 
and in the construction of the instrument, the intention of the parties is to be 
pursued if possible ; and whena general and particular provision are inconsist- 
ent, the latter is paramount to the former. So a particular intent will control 
a general one that is inconsistent with it. 

Sec. 3136. For the proper construction of an instrument, the circumstances 
under which it was made, including the situation of the subject of the instru- 
ment and of the parties to it, may also be shown, so that the judge be placed 
in the position of those whose language he is to interpret. 

Sec. 3137. The terms of a writing are presumed to have been used in their 
primary and general acceptation, but evidence is nevertheless admissible that 
they have a local technical, or otherwise peculiar signification, and were so used 
and understood in the particular instance, in which case the agreement must be 
construed accordingly. 7 

Sec. 3138. When an instrument consists partly of written words and partly 
of a printed form, and the two are inconsistent, the former controls the latter. 

Sec. 3139. When the characters in which an instrument is written are diffi- 
cult to be deciphered, or the language of the instrument is not understood by 
the court, the evidence of persons skilled in deciphering the characters, or who 
understand the language, is admissible to declare the characters or the meaning 
of the language. 

Sec. 3140. When the terms of an agreement have been intended in a differ- 
ent sense by different parties to it, that sense is to prevail against either party 
in which he supposed the other understood it, and when different constructions 
of a provision are otherwise equally proper, that is to be taken which is most 
favorable to the party in whose favor the provision was made. 

Sec. 3141. A written notice, as well as every other writing, is to be con- 
strued according to the ordinary acceptation of its terms. Thus, a notice to the 
drawers or indorsers of a bill of exchange or promissory note, that it has been 
protested for want of acceptance or payment, must be held to import that the 
same has been duly presented for acceptance or payment, and the same refused, 
and that the holder looks for payment to the person to whom the notice is 

iven. 
. Sec. 3142. When a statute or instrument is equally susceptible of two inter- 
pretations, one in favor of natural right and the other against it, the former 
is to be adopted. 

Sec. 3143. None but a material allegation need be proved. 

Sec. 3144. Evidence must correspond with the substance of the material 
allegations, and be relevant to the question in dispute. Collateral questions 
must therefore be avoided. It is, however, within the discretion of the court 
to permit inquiry into a collateral fact, when such fact is directly connected 
with the question in dispute, and is essential to its proper determination, or 
when it affects the credibility of a witness. 

Sec. 3145. Each party must prove his own affirmative allegations. Evi- 
dence need not be given in support of a negative allegation, except when such 
negative allegation is an essential part of the statement of the right or title on 
which the case of action is founded, nor even in such case when the allegation 
is a denial of the existence of a document, the custody of which belongs to the 
opposite party. 

Sec. 3146. In conformity with the preceding provisions, evidence may be 
given upon a trial of the following facts: 

1. The precise fact in dispute. , 

2. The act, declaration, or omission of a party, as evidence against such 

arty. 7 
; 3. An act or declaration of another, in the presence and within the observa- | 
tion of a party, and his conduct in relation thereto. 

4. The act or declaration, verbal or written, of a deceased person in respect 
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to the relationship, birth, marriage, or death of any person related by blood 
or marriage to such deceased person; the act or declaration of a deceased 
person done or made against his interest in respect to his real property; and 
also in criminal actions, the act or declaration of a dying person, made under 
a sense of impending death, respecting the cause of his death. 

5. After proof of a partnership or agency, the act or declaration of a part- 
ner or agent of the party, within the scope of the partnership or agency, and 
during its existence. The same rule applies to the act or declaration ofa joint 
owner, joint debtor, or other person jointly interested with the party. | 

6. After proof of aconspiracy, the act or declaration of a conspirator against 
his co-conspirator, and relating to the conspiracy. 

7, The act, declaration or omission forming part of a transaction, as ex- 
plained in Section 3126. 

8. The testimony of a witness deceased, or out of the jurisdiction, or un- 
able to testify, given in a former action between the same parties, relating to 
the same matter. 

g. The opinion of a witness respecting the identity or handwriting of a per- 
son, when he has knowledge of the person or handwriting; his opinion of a 
question of science, art or trade, when he is skilled therein. 

10. The opinion of a subscribing witness to a writing ; the validity of which 
is in dispute, respecting the mental sanity of the signer; and the opinion of in- 
timate acquaintanceship Tespecting the mental sanity of a person, the reason 
for the opinion being given. 

11. Common reputation existing previous to the controversy, respecting 
facts of a public or general interest more than thirty years old, and in cases of 
pedigree and boundary. 

12. Usage, to explain the true character of an act, contract or instrument, 
where such true character is not otherwise plain; but usage is never admissible, 
except as an instrument of interpretation. 

13. Monuments and inscriptions in public places, as evidence of common 
reputation; and entries in family bibles, or other family books or charts, 
engravings on rings, family portraits and the like, as evidence of pedigree. 

14. The contents of a writing, when oral evidence thereof is admissible. 

15. Any other facts from which the facts in issue are presumed or are logi- 
cally inferable. 

16. Such facts as serve to show the credibility of a witness as explained in 
Section 3123. 


TITLE III. 
KINDS AND DEGREES OF EVIDENCE. 


Chapter TI. Knowledge of the court. 
Il. Witnesses. 
Ill. Writing. 
IV. Material objects presented to the senses, other than writings. 
V. Indirect evidence. 
VI. Indispensable evidence. 
VIT. Conclusive and unanswerable evidence. 


CHAPTER@L 


KNOWLEDGE OF THE COURT. 


Sectton 3150. totes facts of general notoriety assumed to be true. Specification of such 
acts 
se 3150. Courts take judicial notice of the following facts: 
. The true signification of all English words, and phrases and of all legal 
exprennte 
2. Whatever is established by law. 
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3. Public and private official acts of the legislative, executive and judicia! 
departments of this State and of the United States. 

4. The seals of all the courts of this State and of the United States. 

5. The accession to office and the official signatures and seals of office of 
the principal officers of government in the legislative, executive, and judicial 
departments of this State and of the United States. 

6. The existence, title, national flag, and seal of every State or sovereign 
recognized by the executive power of the United States. 

7. The seals of courts of admiralty and maritime jurisdiction, and of notaries 

ublic. , 
: 8. The laws of nature, the measure of time, and the geographical divisions 
and political history of the world. 

In all cases these courts may resort for its aid to appropriate books or docu- 


ments of reference. 
CHAPTER II. 


WITNESSES. 


Section 3160. Weéitnesses defined. 
3161. Adi persons capable of perceptions and communication may be witnesses. 
3162. Persons who cannot testify. 
3163. Persons in certain relations to parties prohibited. 
3164. Fudge or jury may be witnesses. 
3165. When an interpreter to be sworn. 


Sec. 3160. A witness is a person whose declaration under oath is received 
as evidence for any purpose, whether such declaration be made on oral exami- 
nation or by deposition or affidavit. 

Sec. 3161. All persons, without exception, otherwise than is specified in 
the next two Sections, who, having organs of sense, can perceive, and perceiv- 
ing, can make known their perceptions to others, may be witnesses. Therefor, 
neither parties nor other persons who have an interest in the event of an 
action or proceeding are excluded; nor those who have been convicted of 
crime; nor persons on account of their opinions on matters of religious belief ; 
although, in every case, the credibility of the witness may be drawn in ques- 
tion, as provided in Section 3123. 

Sec. 3162. The following persons cannot be witnesses: 

1. Those who are of unsound mind at the time of their production for ex- 
amination. 

2. Children under ten years of age, who appear incapable of receiving just 
impressions of the facts respecting which they are examined, or of relating 
them truly. 

Sec. 3163. There are particular relations in which it is the policy of the 
law to encourage confidence and to preserve it inviolate; therefore, a person 
cannot be examined as a witness in the following cases: 

1. A husband cannot be examined for or against his wife, without her consent; 
nor a wife for or against her husband, without his consent; nor can either, dur- 
ing the marriage or afterward, be, without the consent of the other, examined 
as to any communication made by one to the other during the marriage; but this 
exception does not apply toa civil action or proceeding by one against the 
other, nor to acriminal action or proceeding for a crime committed by one 
against the other. 

2. An attorney cannot, without the consent of his client, be examined as 
to any communication made by the client to him, or his advice given thereon 
in the course of professional employment. 

3. A clergyman or priest cannot, without the consent of the person making 
the confession, be examined as to any confession made to him in his profes- 
sional character in the course of discipline enjoined by the church to which he 
belongs. 

4. A licensed physician or surgeon cannot, without the consent of his 
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patient, be examined in a civil action as to any information acquired in attend- 

ing the patient which was necessary to enable him to prescribe or act for the 
atient. 

: 5. A public officer cannot be examined as to communications made to him 

in official confidence, when the public interests would suffer by the disclosure. 

Sec. 3164. The judge himself or any juror may be called as a witness by 
either party; but in such case it is in the discretion of the court or judge to 
order the trial to be postponed or suspended, and to take place before another 
judge or jury. 

Sec. 3165. When a witness does not understand and speak the English 
language, an interpreter must be sworn to interpret for him. Any person, a 
resident of the proper county, may be summoned by any court or judge to 
appear before such court or judge to act as interpreter in any action or pro- 
ceeding. The summons must be served and returned in like manner as a sub- 
poena. Any person so summoned, who fails to attend at the time and place 
named in the summons, is guilty of contempt. — 


CHAPTER Th, 
WRITINGS. 


Article I. Writings in general. 
Il, Public writings. 
Ill. Private writings. 


ARTICLE I. 
WRITINGS IN GENERAL. 


Section 3170. Writings, public and private. 
3171. Public writings defined, 
3172. All others private. 


Sec. 3170. Writings are of two kinds: 

I. Public; and, 

2. Private. 

Sec. 3171. Public writings are: : 

1. The written acts or records of the acts of the sovereign authority, o 
official bodies and tribunals, and of public officers, legislative, judicial and ex- 
ecutive, whether of this State, of the United States, of a sister State, or of a 
foreign country. , 

2. Public records, kept in this State, of private writings. 

Sec. 3172. All other writings are private. 


FNS 6 el AGG Bd Siiod id 


PUBLIC WRITINGS. 


Section 3180. Every citizen entitled to inspect any copy of public writings. 
3181. Public officer bound to give copies. 
3182. Four kinds of public writings. 
3183. Laws written or. unwritten. 
3184. Written laws defined. 
3185. Constitution and statutes. 
3186. Public and private statutes defined. 
3187. Unwritten law defined. 
3188. Books containing laws presumed to be correct. 
3189. Public seal authenticates a law or document. 
3190. Other evidence of laws of other States, 
‘3191. feecitals in statutes, how far evidence, 
3192. Fudicial record defined. 
3193. record, how authenticated as evidence. 
3194. Record of a foreign country, how authenticated. 
3195. Oral evidence of a foreign record, 
3196. Hffect of a judgment upon rights in various cases. 
3197. Lffect of other judicial orders, when conclusive. 
3198. Where parties are to be deemed the same. 
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Section 3199. What deemed adjudged ina judgment. 
3200. Where surettes are bound, principal ts also. 
3201. Secord of another State, its effect. 
3202. Fecord of a court of admiralty. 
3203. Effect of a foretgn judgment. 
3204. Manner of tmpeaching a record. 
3205. The juresdiction necessary in a judgment. 
3206. Munner of proving other official documents. 
3207. Public record of private writing evidence. 
3208. Entries in official books prima facie evidence, 
3209. SFustice’s judgment in other States, how proved. 
3210. Same. 
3211. Contents of other official certificates, 
3212. Provisions in relation to States apply to Territories. 
3213. Certificates of purchase prima facie evidence of ownership, 
3214. Entries made by officers or boards prima facte evidence. 


Sec. 3180. Every citizen has a right to inspect and take a copy of any pub. 
lic writings of this State, except as otherwise expressly provided by statute. 

Sec. 3181. Every public officer having the custody of a public writing, 
which a citizen has a right to inspect, is bound to give him, on demand, a cer- 
tified copy of it, on payment of the legal fees therefor, and such copy is admis- 
sible as evidence in like cases, and with like effect as the original writing. 

Sec. 3182. Public writings are divided into four classes: 

1. Laws. 

2. Judicial records. 

3. Other official documents, 

4. Public records, kept in this State, of private writings. 

Sec. 3183. Laws, whether organic or ordinary, are either written or un- 
written. 

Sec. 3184. A written law is that which is promulgated in writing, and of 
which a record is in existence. 

Sec. 3185. The organic law is the constitution of government, and is alto- 
gether written. Other written laws are denominated statutes. The written 
law of this State is therefore contained in its Constitution and statutes, and in 
the Constitution and statutes of the United States. 

Sec. 3186. Satutes are public or private. A private statute is one which 
concerns only certain designated individuals, and affects only their private 
rights. All other statutes are public, in which are included statutes creating 
or affecting corporations. 

Sec. 3187. Unwritten law is the law not promulgated and recorded as men- 
tioned in Section 3184, but which is, nevertheless, observed and administered 
in the courtsof the country. It has no certain repository, but is collected from 
the reports of the decisions of the courts and treatises of learned men. | 

Sec. 3188. Books printed or published under the authority of a sister State, 
or foreign country, and purporting to contain the statutes, code, or other writ- 
ten law of such State or country, or proved to be commonly admitted in the 
tribunals of such State or country, as evidence of the written law thereof, are 
admissible in this State as evidence of such law. 

Sec. 3189. A copy of the written law or other public writing of any State 
or country, attested by the certificate of the officer having charge of the origi- 
nal, under the public seal of the State or country, is admissible as evidence ah 
such law or writing. 

Sec. 3190. The oral testimony of witnesses, skilled therein, is admissible as 
evidence of the unwritten law of a sister State or foreign country, as are also 
printed and published books of reports of decisions of the courts of such State 
or country, or proved to be commonly admitted in such courts. 

Sec. 3191. The recitals in a public statute are conclusive evidence of the 
facts recited, for the purpose of carrying it into effect, but no further. The 
recitals in a private statute are conclusive evidence between parties who claim 
under its provisions, but no further. 
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Sec. 3192. A judicial record is the record of official entry of the. pro- 
ceedings in a court of justice, or of the official act of a judicial officer, in an 
action or special proceeding. 

Sec. 3193. A judicial record of this State, or of the United States, may be 
proved by the production of the original, or by a copy thereof certified by the 
clerk or other person having the legal custody thereof. That ofa sister State 
may be proved by the attestation of the clerk, and the seal of the court an- 
nexed, if there be a clerk and seal, together with a certificate of the chief judge 
or presiding magistrate, that the attestation is in due form. 

Sec. 3194. A judicial record of a foreign country may be proved by the 
attestation of the clerk, with the seal of the court annexed, if there be a clerk 
and seal, or of the legal keeper of the record, with theseal of his office annexed, 
if there be a seal, together with a certificate of the chief judge, or presiding 
magistrate, that the person making the attestation is the clerk of the court, or 
the legal keeper of the record, and, in either case, that the signature of such 
person is genuine, and that the attestation isin due form. The signature of 
the chief judge or presiding magistrate must be authenticated by the certificate 
of the minister or ambassador, or a consul, vice-consul or consular agent of 
the United States in such foreign country. | 

Sec. 3195. Acopy of the judicial record of a foreign country is. also admis- 
sible in evidence, upon proof: 

1. That the copy offered has been compared by the witness with the orig- 
inal, and is an exact transcript of the whole of it. 

2. That such original was in the custody of the clerk of the court, or other 
legal keeper of the same; and, 

3. That the copy is duly attested by a seal which is proved to be the seal 
of the court where the record remains, if it be the record of a court; or if 
there be no such seal, or if it be not a record of a court, by the signature of 
the legal keeper of the original. | 

Sec. 3196. The effect of a judgment or final order in an action or special 
proceeding before a court or judge of this State, or of the United States, 
having jurisdiction to pronounce the judgment or order, is as follows: 

1. In case of a judgment or order against a specific thing, or in respect to 
the probate of a will, or the administration of the estate of a decedent, or in 
respect to the personal, political or legal condition or relation of a particular 
person, the judgment or order is conclusive upon the title to the thing, the will 
or administration, or the condition or relation of the person. 

2. In other cases the judgment or order is, in respect to the matter directly 
adjudged, conclusive between the parties and their successors in interest by 
title subsequent to the commencement of the action or special proceeding, liti- 
gating for the same thing under the same title and in the same capacity ; pro- 
vided, they have notice, actual or constructive, of the pendency of the action 
or proceeding. ' 

Sec. 3197. Other judicial orders of a court or judge of this State, or of the 
United States, create a disputable presumption, according to the matter di- 
rectly determined, between the same parties and their representatives and suc- 
cessors in interest by title subsequent to the commencement of the action or 
special proceeding, litigating for the same thing under the same title and in the 
same capacity. 

Sec. 3198. The parties are deemed to be the same when those between 
whom the evidence is offered were on opposite sides in the former case, and a 
judgment or other determination could in that case have been made between 
them alone, though other parties were joined with both or either. 

Sec. 3199. That only is deemed to have been adjudged in a former judgment 
which appears upon its face to have been so adjudged, or which was actually 
and necessarily included therein or necessary thereto. 

Sec. 3200. Whenever pursuant to the last four Sections, a party is bound 
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by a record, and such party stands in the relation of a surety for another, the 
latter is also bound from the time that he has notice of the action or proceed- 
ing, and an opportunity at the surety’s request to join in the defense. 

Sec. 3201. The effect of a judicial record of a sister State is the same in 
this State as in the State where it was made, except that it can only be 
enforced here by an action or special proceeding, and except also, that the 
authority of a guardian or committee, or of an executor or administrator, does 
not extend beyond the jurisdiction of the Government under which he was 
invested with his authority. 

Sec. 3202. The effect of the judicial record of a court of admiralty of a 
foreign country is the same as if it were the record of a court of admiralty of 
the United States. 

Sec. 3203. The effect of the judgment of any other tribunal of a foreign 
_ country having jurisdiction to pronounce the judgment is as follows: 

1. In case of a judgment against a specific thing, the judgment is conclu- 
sive upon the title to the thing. 

2. In case of a judgment against a person, the judgment is presumptive evi- 
dence of a right as between the parties and their successors in interest by a 
subsequent title, and can only be repelled by evidence of a want of jurisdic- 
tion, want of notice to the party, collusion, fraud or clear mistake of law or 
fact. 

Sec. 3204. Any judicial feted may be impeached by evidence of a want of 
jurisdiction in the court or judicial officer, of collusion between the parties, or 
of fraud in the party offering the record, in respect to the proceedings, 

Sec. 3205. The jurisdiction sufficient to sustain arecord is jurisdiction over 
the cause, over the parties, and over the thing, when a specific thing is the sub- 
ject of the judgment. 

Sec. 3206. Other official documents may be proved as follows: 

1. Acts of the executive of this State, by the records of the State Depart- 
ment of the State, and of the United States, by the records of the State De. 
partment of the United States, certified by the heads of those departments 
respectively. They may also be proved by public documents printed by the 
order of the Legislative Assembly or Congress, or either house thereof. 

2. The proceedings of the Legislative Assembly of this State or of Con- 
gress by the journals of those bodies respectively, or either house thereof, or 
by published statutes or resolutions, or by copies certified by the clerk or 
printed by their order. 

3. The acts of the Executive, or the proceedings of the Legislature of a sis- 
ter State, in the same manner. 

4. The acts of the Executive, or the proceedings of the Legislature of a 
foreign country, by journals published by their authority, or commonly re- 
ceived in that country as such, or by a copy certified under the seal of the 
country or sovereign, or bya recognition thereof in some public act of the Ex- 
ecutive of the United States. 

5. Acts of a municipal corporation of this State, or of a Board or depart- 
ment thereof, by a copy, certified by the legal keeper thereof, or by a printed 
book published by the authority of such corporation. 

6. Documents of any other class in this State, by the original, or by a copy 
certified by the legal keeper thereof. 

7. Documents of any other class in a sister State, by the original, or by a 
copy, certified by the legal keeper thereof, together with the certificate of the 
Secretary of State, Judge of the Supreme Court, District, or County Court, or 
mayor of a city of such State, that the copy is duly certified by the officer hav- 
ing the legal custody of the original. 

8. Documents of any other class in a foreign country, by the original or by 
a copy certified by the legal keeper thereof, with the certificate, under seal of 
the country or sovereign, that the document is a valid and subsisting document 
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of such country, and that the copy is duly certified by the officer having the 
legal custody of the original. 

9g. Documents in the departments of the United States government, by the » 
certificate of the legal custodian thereof. 

Sec. 3207. A public record of a private writing may be proved by the origi- 
nal record, or by a copy thereof, certified by the legal keeper of the record. 

Sec. 3208. Entries in public or other official books or records made in the 
performance of his duty by a public officer of this State, or any other person 
in the performance of a duty specially enjoined by law, are przma facie evidence 
of the facts stated therein. 

Sec. 3209. A transcript from the.record or docket of a justice of the peace 
of a sister State, of a judgment rendered by him, of the proceedings in the 
action before the judgment, of the execution and return, if any, subscribed by 
the justice and verified in the manner prescribed in the next Section, is admis- 
sible evidence of the facts stated therein. 

Sec. 3210. There must be attached to the transcript a certificate of the 
justice that the transcript is in all respects correct, and that he had jurisdiction 
of the action, and also a further certificate of the clerk or prothonotary of the 
county in which the justice resided at the time of rendering the judgment, 
under the seal of the county, or the seal of the court of common pleas or 
county court thereof, certifying that the person subscribing the transcript, 
was, at the date of the judgment, a justice of the peace in the county, and that 
the signature is genuine. Such judgment, proceedings and jurisdiction may 
also be proved by the justice himself, on the production of his docket, or by a 
copy of the judgment, and his oral examination as a witness. 

Sec. 3211. Whenever a copy of a writing is certified for the purpose of 
evidence, the certificate must state in substance that the copy is a correct copy 
of the original, or of a specified part thereof, as the case may be. The certifi- 
cate must be under the official seal of the certifying officer, if there be any, or 
if he be the clerk of a court having a seal, under the seal of such court. 

Sec. 3212. The provisions of the preceding Sections of this Article applicable 
to the public writings of a sister State, are equally applicable to the public 
writings of the United States or a Territory of the United States. 

Sec. 3213. A certificate of purchase or of location of any lands in this State, 
issued or made in pursuance of any law of the United States or of this State, 
is prima facie evidence that the holder or assignee of such certificate is the 
owner of the land described therein; but this evidence may be overcome by 
proof that at the time of the location, or time of filing a preemption claim on 
which the certificate may have been issued, the land was in the adverse posses- 
sion of the adverse party, or those under whom he claims, or that the adverse 
party is holding the land for mining purposes. 

Sec. 3214. An entry made by an officer, or Board of Officers, or under the 
direction and in the presence of either,. in the couise of official duty, is przma 
facie evidence of the facts stated in such entry. 


ARTICLE: TLL 


PRIVATE WRITINGS. 


Section 3220. Private writings classified. 
3221. Seal defined. 
3222. Manner of making it. 
3223: fect of seal. 
3224. Execution of an instrument defined. 
3225. Compromise of a debt without seal good. 
3226. Subscribing witness defined. 
3227. Books, maps, etc., how far evidence. 
3228. Oviginal writing to be proved or accounted for. 
3229. When in possession of adverse party, notice to be given. 
3230. Writings called for and inspected may be withheld. 
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Section 3231. Where there ts a subscribing witness, the proof. 
3232. Other witnesses may also testify. 
3233. When evidence of execution not necessary. 
3234. Evidence of handwriting 
3235. Adlowed by comparison. 
3236. Same. 
3237. Lutries of decedent’s evidence in specified cases, 
3238. Copies of entries allowed. 
3239. Private writings acknowledged and certified. 
3240. Public records not to be carried about. 
3241. Certified copies of records evidence. 


Sec. 3220. Private writings are either: 

1. Sealed ; or, 

2. Unsealed. 

Sec. 3221. A seal is a particular sign, made to attest in the most formal 
manner, the execution of an instrument. 

Sec. 3222. A public seal in this State is a stamp or impression made by a 
public officer with an instrument provided by law to attest the execution 
of an official or public document, upon the paper, or upon any substance 
attached to the paper, which is capable of receiving a visible impression. A 
private seal may be made in the same manner by any instrument, or it may be 
made by the scroll of a pen, or by writing the word “ seal’”’ against the signa- 
ture of the writer. A scroll or other sign, made in a sister State or foreign 
country, and there recognized as a seal, must be so regarded in this State. 

Sec. 3223. There shall be no difference hereafter in this State between 
sealed and unsealed writings. A writing under seal may therefore be changed, 
or altogether discharged by a writing not under seal. 

Sec. 3224. The execution of an instrument is the subscribing and delivering 
it, with or without affixing a seal. 

Sec. 3225. An agreement in writing, without a seal, for the compromise or 
settlement of a debt, is as obligatory as if a seal were affixed. 

Sec. 3226. A subscribing witness is one who sees a writing executed or hears 
it acknowledged, and at the request of the party thereupon signs his name as 
a witness, 

Sec. 3227. Historical works, books of science or art, and published maps 
or charts, when made by persons indifferent between the parties, are przma 
facie evidence of facts of general notoriety and interest. 

Sec. 3228. The original writing must be produced and proved, except as 
provided in this Part. If it has been lost,.proof of the loss must first be made 
before evidence can be given of its contents. Upon such proof being made, 
together with proof of the due execution of the writing, its contents may be 
proved by a copy, or by a recital of its contents in some authentic document, 
or by the recollection of a witness, as hereinbefore provided. 

Sec. 3229. If the writing be in the custody of the adverse party, he must 
first have reasonable notice to produce it. If he then fail to do so, the con- 
tents of the writing may be proved as in case of its loss. But the notice to 
produce it is not necessary where the writing is itself a notice, or where it has 
been wrongfully obtained or withheld by the adverse party. 

See. 3230. Though a writing called for by one party is produced by the 
other, and it is thereupon inspected by the party calling for it, he is not obliged 
to produce it as evidence in the case. 

mi 3231. Any writing may be proved either: 

. By anyone who saw the writing executed; or, 
2. By evidences of the genuineness of the handwriting of the maker; or, 

3. By a subscribing witness. 

Sec. 3232. If the subscribing witness denies or does not recollect the exe- 
cution of the writing, its execution may still be proved by other evidence. 

Sec. 3233. Where, however, evidence is given that the party against whom 
the writing is offered has at any time admitted its execution, no other evidence 
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of the execution need be given, when the instrument is one mentioned in Sec- 
tion 3236, or one produced from the custody of the adverse party, and has been 
acted upon by him as genuine. ; 

Sec. 3234. The handwriting of a person may be proved by anyone who 
believes it to be his, and who has seen him write, or has seen writings purport- 
ing to be his, upon which he has acted or been charged, and who has thus 
acquired a knowledge of his handwriting. 

Sec. 3235. Evidence respecting the handwriting may also be given by com- 
parison, made by the witness or jury, with writings admitted or treated as genu- 
ine by the party against whom the evidence is offered, or proved to be genuine 
to the satisfaction of the judge. | 

Sec. 3236. Where a writing is more than thirty years old, the comparisons 
may be made with writing proporting to be genuine, and generally 
respected and acted upon as such, by persons having an interest in knowing 
the fact. 

Sec. 3237. The entries and other writings of a decedent, made at or near 
the time of the transaction, and in a position to know the facts stated therein, 
may be read as przma facie evidence of the facts stated therein, in the follow- 
ing cases : 

1. When the entry was made against the interest of the person making it. 

2. When it was made in a professional capacity, and in the ordinary course 
of professional conduct. 

3. When it was made in the performance of a duty specially enjoined by 
law. 

Sec. 3238. When an entry is repeated in the regular course of business, © 
one being copied from another or at or near the time of the transaction, all the 
entries are equally regarded as originals. 

Sec. 3239. Every private writing, except last wills and testaments, may be 
acknowledged or proved and certified in the manner provided for the acknowl- 
edgment of proof of conveyances of real property, and the certificate of such 
acknowledgment or proof is przma facie evidence of the execution of the 
writing in the same manner as if it were a conveyance of real property. 

Sec. 3240. The record of a conveyance of real property, or any other 
record, a transcript of which is admissible in evidence, must not be removed 
from the office where it is kept, except upon the order of a court or judge, in 
cases where the inspection of the record is shown to be essential to the just 
determination of the cause or proceeding pending, or where the court is held 
in the same building with such office. 

Sec. 3241. Every instrument conveying or affecting real property, acknowl- 
edged or proved and certified, as provided in the Civil Code, and every instru- 
ment authorized by law to be filed or recorded in the county clerk’s office, 
may, together with the certificate of acknowledgment or proof, be read in evi- 
dence in an action or proceeding, without further proof; also, the original 
record of such conveyance or instrument thus acknowledged or proved or a 
certified copy of the record of such conveyance or instrument thus acknowl- 
edged or proved, may be read in evidence, with the like effect as the original 
instrument, without further proof. 


GHARTER IV. 


MATERIAL OBJECTS PRESENTED TO THE SENSES, OTHER THAN WRITINGS. 


Section 3250. Material objects. 


Sec. 3250. Whenever an object, cognizable by the senses, has such a rela- 
tion to the fact in dispute as to afford reasonable grounds of belief respecting 
it, or to make an item in the sum of the evidence, such object may be exhib- 
ited to the jury, or its existence, situation, or character may be proved by wit- 
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nesses. The admission of such evidence must be regulated by the sound dis- 
cretion of the court. 
CHARTER WV: 


INDIRECT EVIDENCE, INFERENCES AND PRESUMPTIONS. 


Section 3260. Indirect evidence classified. 
3261. Inference defined. 
3262. Presumption defined. 
3263. When an inference arises. 
3264. Presumptions may be controverted, when. 
3265. Specification of conclusive presumptions. 
3266. <Adl other presumptions may be controverted. 

Sec. 3260. Indirect evidence is of two kinds: 

1. Inferences; and, 

2. Presumptions. 

Sec. 3261. An inference is a deduction which the reason of the jury makes 
from the facts proved, without an express direction of the law to that effect. 

Sec. 3262. A presumption is a deduction which the law expressly directs to 
be made from particular facts. 

Sec. 3263. An inference must be founded: 

1. On a fact legally proved ; and, 

2. On such a deduction from that fact as is warranted by a consideration of 
the usual propensities or passions of men, the particular propensities or pas- 
sions of the person whose act is in question, the course of business, or the 
course of nature. 

Sec. 3264. A presumption (unless declared by law to be conclusive) may 
be controverted by other evidence, direct or indirect; but unless so con- 
troverted, the jury are bound to find according to the presumption. 

Sec. 3265. The following presumptions, and no others, are deemed conclu- 
sive: 

1. A malicious and guilty intent, from the deliberate commission of an un- 
lawful act, for the purpose of injuring another. 

2. The truth of the facts recited, from the recital in a written instrument 
between the parties thereto, or their successors in interest by a subsequent 
title ; but this rule does not apply to the recital of a consideration. 

3. Whenever a party has, by his own declaration, act or omission inten- 
tionally and deliberately led another to believe a particular thing true, and to 
act upon such belief, he cannot, in any litigation arising out of such declara- 
tion, act or omission, be permitted to falsify it. 

4. A tenant is not permitted to deny the title of his landlord at the time of 
the commencement of the relation. 

5. The issue of a wife cohabiting with her husband, who is not impotent, 
is indisputably presumed to be legitimate. 

6. The judgment or order of a court, when declared by this Code to be 
conclusive ; but such judgment or order must be alleged in the pleadings, if 
there be an opportunity to do so; if there be no such opportunity, the judg- 
ment or order may be used as evidence. 

7. Any other presumption which, by statute is expressly made conclusive. 

Sec. 3266. All other presumptions are satisfactory, if uncontradicted. They 
are denominated disputable presumptions, and may be controverted by other 
evidence. The following are of that kind: 

. That a person is innocent of crime or wrong. 

. That an unlawful act was done with an unlawful intent. . 
That a person intends the ordinary consequence of his voluntary act. 
. That a person takes ordinary care of his own concerns. 

That evidence willfully suppressed would be adverse if produced. 

. That higher evidence would be adverse from inferior, being produced. 
That money paid by one to another was due to the latter. 
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8. That a thing delivered by one to another belonged to the latter. 

g. That an obligation delivered up to the debtor has been paid. ‘ists 

10. That former rent or installments have been paid when a receipt for the 
latter is produced. 

11. That things which a person possesses are owned by him. 

12. That a person is the owner of property from exercising acts of owner- 
ship over it, or from common reputation of his ownership. 

13. That a person in possession of an order on himself for the payment of 
money, or the delivery of a thing, has paid the money or delivered the thing 
accordingly. 

14. That a person acting in a public office was regularly appointed to it. 

15. That official duty has been regularly performed. 

16. That a court or judge, acting as such, whether in this State or any 
other State or country, was acting in the lawful exercise of his jurisdiction. 

17. That a judicial record, when not conclusive, does still correctly deter- 
mine or set forth the rights of the parties. 

18. That all matters within an issue were laid before the jury and passed 
upon by them; and in like manner, that all matters within a submission to 
arbitration were laid before the arbitrators and passed upon by them. 

19. That private transactions have been fair and regular. 

20. That the ordinary course of business has been followed. 

21. That a promissory note or bill of exchange was given or indorsed for a 
sufficient consideration. 

22. That an indorsement of a negotiable promissory noteor bill of exchange 
was made at the time and place of making the note or bill. 

23. That a writing is truly dated. 

24. That a letter duly directed and mailed was received in the regular course 
of the mail. | 

25. Identity of persons from identity of name. 

26. That a person not heard from in seven years is dead. 

27. That acquiescence followed from a belief that the thing acquiesced in 
was conformable to the right or fact. 

28. That things have happened according to the ordinary course of nature 
and the ordinary habits of life. 

29. That persons acting as co-partners have entered into contract of co- 
partnership. 

30. That a man and woman deporting themselves as husband and wife have 
entered into a lawful contract of marriage. 

31. That a child born in lawful wedlock, there being no divorce from bed 
and board, is legitimate. 

32. That a thing once proved to exist continues as long as is usual with 
things of that nature. | 

33. That the law has been obeyed. 

34. That a document or writing more than thirty years old, is genuine 
when the same has been since generally acted upon as genuine, by persons hav- 
ne a interest in the question, and its custody has been satisfactorily ex- 
plained. 

35. [hat a printed and published book, purporting to be printed or pub- 
lished by public authority, was so printed or published. 

36. That a printed and published book, purporting to contain reports of 
cases adjudged in the tribunals of the State or country, where the book is pub- 
lished, contains correct reports of such cases. 

37. That a trustee or other person, whose duty it was to convey real prop- 
erty to a particular person, has actually conveyed to him, when such presump- 
tion is necessary to perfect the title of such person or his successor in interest. 

38. The uninterrupted use by the public of land for a burial ground for 
five years, with the consent of the owner and without a reservation of his — 
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rights, in presumptive evidence of his intention to dedicate it to the public for 
that purpose. 

39. That there was a good and sufficient consideration for a written con- 
tract. 

40. When two persons perish in the same calamity, such as a wreck, a bat- 
tle, or a conflagration, and it is not shown who died first, and there are no par- 
ticular circumstances ftom which it can be inferred, survivorship is presumed 
from the probabilities resulting from the strength, age, and sex, according to 
the following rules: 

First—If both of those who have perished were under the age of fifteen 
years, the older is presumed to have survived. 

Second—If both were above the age of sixty, the younger is presumed to 
have survived. 

Third—lIf one be under fifteen and the other above sixty, the former is 
presumed to have survived. 

Fourth—If both be over fifteen and under sixty, and the sexes be different, 
the male is presumed to have survived. If the sexes be the same, then the 
older. 

Fifth—If one be under fifteen or over sixty, and the other between those 
ages, the latter is presumed to have survived. 


GHAPTERIVA 
INDISPENSABLE EVIDENCE. 


Section 3270. Indispensable evidence, what. 
3271. To prove perjury and treason, more than one witness required. 
3272. Will to be in writing. 
3273. How revoked. 
3274. Transfer of real property to be in writing. 
3275. Last Section not to extend to certain cases. 
3276. Agreement not in writing, when invalid. 
3277. Representation of credit by writing. 


Sec. 3270. The law makes certain evidence necessary to the validity of 
particular acts, or the proof of particular facts. 

Sec. 3271. Perjury and treason must be proved by testimony of more than 
one witness. Treason by the testimony of two witnesses to the same overt 
act; and perjury by the testimony of two witnesses, or one witness and corro- 
borating circumstances. 

Sec. 3272. A last will and testament, except a nuncupative will is invalid, 
unless it be in writing and executed with such formalities as are required by 
law. When, therefore, such a will is to be shown, the instrument itself must 
be produced, or secondary evidence of its contents be given. 

Sec. 3273. A written will cannot Bo revoked or altered otherwise than as 
provided in the Civil Code. 

Sec. 3274. No estate or interest in real property, other than for leases for 
a term not exceeding one year, nor any trust over or power concerning it, or 
in any manner relating thereto, can be created, granted, assigned, surrendered, 
or declared, otherwise than by operation of law, or a conveyance, or other in- 
strument in writing, subscribed by the party creating, granting, assigning, sur- 
rendering, or declaring the same, or by his lawful agent thereunto authorized 
by writing. 

Sec. 3275. The preceding Section must not be construed to affect the power 
of a testator in the disposition of his real property by a last will and testament, 
nor to prevent any trust from arising or being extinguished by implication or 
operation of law, nor to abridge the power of any court to compel the specific 
performance of an agreement, in case of part performance thereof. 

Sec. 3276. In the following cases the agreement is invalid, unless the same 
or some note or memorandum thereof be in writing, and subscribed by the 
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party charged, or by his agent ;. evidence, therefore, of the agreement, cannot 
be received without the writing or secondary evidence of its contents: 

1. An agreement that by its terms is not to be performed within a year 
from the making thereof. | 

2. A special promise to answer for the debt, default, or miscarriage of 
another, except in the cases provided for in Section 3612, of the Civil Code. 

3. An agreement made upon consideration of marriage, other than a mu- 
tual promise to marry. 

4. An agreement for the sale of goods, chattels, or things in action, ata 
price not less than two hundred dollars, unless the buyer accept and receive 
part of such goods and chattels, or the evidences, or some of them, of such 
things in action, or pay at the time some part of the purchase money; but 
when a sale is made by auction, an entry by the auctioneer in his sale book, at 
the time of the sale, of the kind of property sold, the terms of the sale, the 
price, and the names of the purchaser and person on whose account the sale is 
made, is a sufficient memorandum. 

5. An agreement for the leasing for.a longer period than one year, or for 
the sale of real property, or of an interest therein; and such agreement, if 
made by an agent of the party sought to be charged, is invalid, unless the au- 
thority of the agent be in writing, subscribed by the party sought to be 
charged. 

Sec. 3277. No evidence is admissible to charge a person upon a represen- 
tation as to the credit of a third person, unless such representation, or some 
memorandum thereof, be in writing, and either subscribed by, or in the hand- 
writing of the party to be charged. 


CHAPTERavil: 


CONCLUSIVE AND UNANSWERABLE EVIDENCE. 
Sec, 3280. Conclusive or unanswerable evidence. 


Sec. 3280. No evidence is by law made conclusive or unanswerable, unless 
so declared by this Code. . 


TITLE IV. 
PRODUCTION OF EVIDENCE. 


Chapter I. By whom to be produced. 
IT, Means of production. 
ITI, Manner of production. 


CHAPTER I, 


BY WHOM TO BE PRODUCED. 


Section 3290. Evidence to be produced, by whom. 
3291. Writing altered, who to explain. 


Sec. 3290. The party holding the affirmative of the issue must produce the 
evidence to prove it; therefore, the burden of proof lies on the party who 
would be defeated if no evidence were given on either side. 

Sec. 3291. The party producing a writing as genuine which has been altered, 
or appears to have been altered, after its execution, in a part material to the 
question in dispute, must account for the appearance or alteration. He may 
show that the alteration was made by another, without his concurrence, or was 
made with the consent of the parties affected by it, or otherwise properly or 
innocently made, or that the alteration did not change the meaning or language 
of the instrument. If he do that, he may give the writing in evidence, but not 
otherwise. 
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CHAPTER II. 


MEANS OF PRODUCTION. 


Section 3300. Subpena for witness, defined. 

3301. Subpoena, how issued. 
3302. Subpana, how served. 

3303. How, if witness be concealed. 
3304. When a witness is compelled to attend. 
3305. Person present compelled to testify. 
3306. Disobedience, how punished. 
3307. Forfeiture therefor. 
3308. Warrant may issue tabring witness, when. 
3309. Contents of warrant. 
3310. Lf witness be a prisoner, how brought. 
3311. On whose motion. 
3312. How examined, ; 

Sec. 3300. The process by which the attendance of a witness is required is 
by asubpcena. It is a writ o1 order directed toa person and requiring his 
attendance at a particular time and place to testify as a witness. It may also 
require him to bring with him any books, documents or other things under his 
control, which he is bound by law to produce in evidence. 

Sec. 3301. The subpcena is issued as follows: 

1. To require attendance before a court, or at a trial of an issue therein, it 
is issued under the seal of the court before which the attendance is required, 
or in which the issue is pending. 

2. To require attendance out of the court, before a judge, justice or other 
officer authorized to administer oaths or take testimony in any matter under 
the laws of this State, it is issued by the judge, justice, or any other officer 
before whom the attendance is required. 

3. Torequire attendance before acommissioner appointed to take testimony 
by a court of a foreign country, or of the United States, or of any other State 
in the United States, or of any other district or county within this State, or be- 
fore any officer or officers empowered by the laws of the United States to take 
testimony, it may be issued by any judge, justice of the peace in places within 
their respective jurisdiction ; with like power to enforce attendance, and, upon 
certificate of contumacy to said court, to punish contempt of their process, as 
such judge or justice could exercise if the subpcena directed the attendance of 
the witness before their courts in a matter pending therein. 

Sec. 3302. The service of a subpoena is made by showing the original and 
delivering a copy, ora ticket containing its substance, to the witness personally, 
giving or offering to him at the same time, if demanded by him, the fees to 
which he is entitled for travel to and from the place designated, and one day’s 
attendance there. The service must be made so as to allow the witness a rea- 
sonable time for preparation and travel tothe place of attendance. Such service 
may be made by any person. 

Sec. 3303. If a witness is concealed in a building or vessel, so as to prevent 
the service of a subpoena upon him, any court or judge, or any officer issuing 
a subpoena, may, upon proof by affidavit of the concealment, and of the ma- 
teriality of the witness, make an order that the sheriff of the county serve the 
subpcena ; and the sheriff must serve it accordingly, and for that purpose may 
break into the building or vessel where the witness is concealed. 

Sec. 3304. A witness is not obliged to attend asa witness before any court, 
judge, or justice, or any other officer, out of the county in which he resides, 
unless the distance be less than thirty miles from his place of residence to the 
place of trial. 

Sec. 3305. A person present in court, or before a judicial officer, may be 
required to testify in the same manner as if he were in attendance upon a sub- 
poena issued by such court or officer. 

Sec. 3306. Disobedience to a subpoena, or a refusal to be sworn, or to 
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answer asa witness, or to subscribe an affidavit or deposition when required, 
may be punished as a contempt by the court or officer issuing the subpoena or 
requiring the witness to be sworn; and if the witness be a party, his complaint 
or answer may be stricken out. 

Sec. 3307. A witness disobeying a subpoena also forfeits to the party 
aggrieved the sum of one hundred dollars, and all damages which he may sus- 
tain by the failure of the witness to attend, which forfeiture and damages may 
be recovered in a civil action. 

Sec. 3308. In case of a failure of a witness to attend, the court or officer 
issuing the subpoena, upon proof of the service thereof, and of the failure of 
the witness, may issue a warrant to the sheriff of the county to arrest the wit- 
ness and bring him before the court or officer where his attendance was 
required. , 

Sec. 3309. Every warrant of commitment, issued by a court, or officer pur- 
suant to this Chapter, must specify therein, particularly, the cause of the com- 
mitment, and if it be for refusing to answer a question, such question must be 
stated in the warrant. And every warrant to arrest or commit a witness, pur- 
suant to this Chapter, must be directed to the sheriff of the county where the 
witness may be, and must be executed by him in the same manner as process 
by the District Court. 

Sec. 3310. If the witness be a prisoner, confined in a jail or prison within 
this State, an order for his examination in the prison upon deposition, or for 
his temporary removal and production before a court or officer, for the pur- 
pose of being orally examined, may be made as follows: 

1. By the court itself in which the action or special proceeding is pending, 
unless it be a justice’s court. 

2. By a justice of the Supreme Court, or a judge of the District Court of 
the county where the action or proceeding is pending, if pending before a 
justice’s court or before a judge or other person out of court. 

Sec. 3311. Such order can only be made on the motion of a party, upon 
affidavit showing the nature of the action or proceeding, the testimony expected 
from the witness, and its materiality. 

Sec. 3312. If the witness be imprisoned in the county where the action or 
proceeding is pending, his production may be required. In all other cases his 
examination, when allowed, must be taken upon deposition. 


CHAPTER III. 


MANNER OF PRODUCTION, 


Article I. Mode of taking the testimony of witnesses. 
IT. Affidavits. : 
Ill. Depositions. 
LV. Manner of taking depositions out of the State. 
V. Manner of taking depositions in the State. 
VI. General rules of examination. 


ewelGhE: 4. 


MODE OF TAKING THE TESTIMONY OF WITNESSES. 


Section 3320. Testimony, in what mode taken. 
3321. Affidavit defined. 
3322. <A deposition defined. 
3323. Oral examination defined. 
3324. Deposition, how taken. 


Sec. 3320. The testimony of a witness is taken in three modes: 
1. By affidavit. 

2. By deposition. 

3. By oral examination. 
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Sec. 3321. An affidavit is a written declaration under oath, made without 
notice to the adverse party. 

Sec. 3322. A deposition is a written declaration under oath, made upon no- 
tice to the adverse party for the purpose of enabling him to attend and cross- 
examine. 

Sec. 3323. An oral examination is an examination in presence of the jury 
or tribunal which is to decide the fact or act upon it, the testimony being heard 
by the jury or tribunal from the lips of the witness. 

Sec. 3324. Depositions must be taken in the form of questions and answers, 
and the words of the witness must be written down, unless the parties agree to 
a different mode. 

ARAICiE Wk. 


AFFIDAVITS. 


Section 3330. Affidavits and depositions, how taken, 
3331. Evidence of publication, what, 
3332. Where filed. 
3333- Affidavits to be used tn this State, before whom may be taken in this State. 
3334. Lf made in another State of the United States, before whom taken. 
3335. Lf made ina foreign country, before whom taken. 
3336. Certificate of the clerk if taken before a judge of a court out of this State. 

Sec. 3330. An affidavit may be used to verify a pleading or a paper ina 
special proceeding, to prove the service of a summons, notice, or other paper in 
an action or special proceeding, to obtain a provisional remedy, the examination 
of a witness, or a stay of proceedings, or upon a motion, and in any other cases 
expressly permitted by some other provision of this Code. 

Sec. 3331. Evidence of the publication of a document or notice required 
by law, or by an order of a court or judge, to be published in a newspaper, 
may be given by the affidavit of the printer of the newspaper, or his foreman 
or principal clerk, annexed to a copy of the document or notice, specifying the 
times when and the paper in which the publication was made. 

Sec. 3332. If such affidavit be made in an action or special proceeding 
pending in a court, it may be filed with the court or clerk thereof. If not so 
made, it may be filed with the clerk of the county where the newspaper is 
printed. In either case, the original affidavit, or a copy thereof, certified by 
the judge of the court or clerk having it in custody, is przma facze evidence of 
the facts stated therein. 

Sec. 3333. An affidavit to be used before any court, judge or officer of this 
State, may be taken before any judge or clerk of any court, or any justice of 
the peace, county clerk or notary public in this State. 

Sec. 3334. An affidavit taken in another State of the United States, to be 
used in this State, may be taken before a commissioner appointed by the Gov- | 
ernor of this State to take affidavits and depositions in such other State, or 
before any notary public in another State, or before any judge or clerk of a 
court of record having a seal. 

Sec. 3335. An affidavit taken in a foreign country to be used in this State, 
may be taken before an ambassador, minister, consul, vice-consul, or consular 
agent of the United States, or before any judge of a court of record having a seal, 
in such foreign country. 

Sec. 3336. When an affidavit is taken before a judge of a court in another 
State, or in a foreign country, the genuineness of the signature of the judge, 
the existence of the court and the fact that such judge is a member thereof, 
must be certified by the clerk of the court, under the seal thereof. 


Poni be bile 


DEPOSITIONS. 


Section 3340. Deposition, when used. 
3341. Testimony of a witness out of the State, when taken. 
3342. In the State, when taken. 
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Sec. 3340. In all cases other than those mentioned in Section 3330, where 
a written declaration under oath is used, it must be a deposition as prescribed 
by this Code. 

Sec. 3341. The testimony of a witness out of the State may be taken by 
deposition in an action at any time after the service of the summons or the ap- 
pearance of the defendant, and in a special proceeding at any time after a 
question of fact has arisen therein. 

Sec. 3342. The testimony of a witness in this State may be taken by depo- 
sition in an action at any time after the service of the summons or appearance 
of the defendant, and ina special proceeding after a question of fact has arisen 
therein, in the following cases : 

1. When the witness is a party to the action or proceeding, or an officer or 
member of a corporation which is a party to the action or proceeding, ora 
person for whose immediate benefit the action or proceeding is prosecuted or 
defended. 

2. When the witness resides out of the county in which his testimony is to 
be used. | 

3. When the witness is about to leave the county where the action is to be 
tried, and will probably continue absent when the testimony is required. 

4. When the witness, otherwise liable to attend the trial, is nevertheless 
too infirm to attend. 7 

5. When the testimony is required upona motion, or in any other case 
where the oral examination of the witness is not required. 

6. When the witness is the only one who can establish facts or a fact mate- 
rial to the issue; provided, that the deposition of such witness shall not be 
used if his presence can be procured at the time of the trial of the cause. 


ARTICLE IV. 
MANNER OF TAKING DEPOSITIONS OUT OF THE STATE. 


Section 3350. Testimony of witness out of the State taken upon commission issued under 
seal, upon notice. To whom to tissue. 
3351. Proper interrogatories may be prepared, or may be waived by the parties. 
3352. Authorities and duties of commtssioner. 
3353. Trial, when postponed for reason of non-return of commission. 
3354. Depositions by whom used. 

Sec. 3350. The deposition of a witness out of this State may be taken upon 
the commission issued from the court, under the seal of the court, upon an 
order of the court, or a judge thereof, on the application of either party, upon 
five days’ previous notice to the other. If issued to any place within the 
- United States, it may be directed to any person agreed upon by the parties, or 
if they do not agree, to any judge or justice of the peace, or commissioner, 
selected by the court or judge issuing it. If issued to any country out of the 
United States, it may be directed to a minister, ambassador, consul, vice-con- 
sul, or consular agent of the United States in such country, or to any person 
agreed upon by the parties. 

Sec. 3351. Such proper interrogatories, direct and cross, as the respective 
parties may prepare to be settled, if the parties disagree as to their form, by 
the judge or officer granting the order for the commission, at a day fixed in 
‘the order, may be annexed to the commission; or when the parties agree to 
that mode the examination may be without written interrogatories. 
| Sec. 3352. The commission must authorize the commissioner to administer 

an oath to the witness, and to take his deposition in answer to the interroga- » 
tories, or when the examination is to be without interrogatories, in respect to 
the question in dispute, and to certify the deposition to the court, in a sealed 
envelope, directed to the clerk of the court or other person designated or 
agreed upon, and forwarded to him by mail or other usual channel of con- 
veyance. 
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Sec. 3353. A trial or other proceeding must not be postponed by reason of 
a commission not returned, except upon evidence satisfactory to the court, 
that the testimony of a witness is necessary, and that proper diligence has been 
used to obtain it. 

Sec. 3354. The deposition mentioned in this Article may be used by either 
party on the trial or other proceeding, against any other party giving or receiv- 
ing the notice, subject to all just exceptions. | 


ARTICLE V. 


MANNER OF TAKING DEPOSITIONS IN THIS STATE. 
Section 3360. Depositions may be taken before a judge, etc., upon notice to the adverse 
arty. , 
3361. ede taking depositions. May be used by either party on the trial. 
3362. When deposition excluded. 
3363. A deposition once taken may be read at any time. 
3304. Deposition in this State to be used in other States. 
3305. How to procure witness upon commission. 
3306. How, tf no commission. 
3367. Deposition, how taken. 

Sec. 3360. Either party may have the deposition taken of a witness in this 
State, in either of the cases. mentioned in Section 3342, before a judge or 
officer authorized to administer oaths, on serving upon the adverse party pre- 
vious notice of the time and place of examination, together with a copy of an 
affidavit, showing that the case is within that Section. Such notice must be 
at least five days, adding also one day for every twenty-five miles of the dis- 
tance of the place of examination from the residence of the person to whom 
the notice is given, unless, for a cause shown, a judge by order prescribe a 
shorter time. When a shorter time is prescribed, a copy of the order must be 
served with the notice. 

Sec. 3361. Either party may attend the examination and put such ques- 
tions, direct and cross, as may be proper. The deposition, when completed, 
must be carefully read to the witness and corrected by him in any particular, 
if desired ; it must then be subscribed by the witness, certified by the judge, 
or officer taking the deposition, inclosed in an envelope or wrapper sealed and 
directed to the clerk of the court in which the action is pending, or to such 
person as the parties in writing may agree upon, and either delivered by the 
judge or officer to the clerk or such person, or transmitted through the mail, or 
by some safe private means of conveyance; and thereupon such deposition 
may be used by either party upon the trial or proceeding against any party 
giving or receiving the notice, subject to all legal exceptions but if the parties 
attend at the examination, no objection to the form of an interrogatory shall 
be made at the trial, unless the same was stated at the time of the examination. 
If the deposition be taken under Subdivisions 2, 3,and 4, of Section 3342, proof 
must be made at the trial that the witness continues absent or infirm, or is 
dead. The deposition thus taken may be also read in case of the death of the 
witness. 

Sec. 3362. Notwithstanding the taking of a deposition, it may be excluded 
from the case upon proof that sufficient notice was not given to the party 
against whom it is offered to enable him to attend the taking thereof, or that 
the taking was not in all respects fair. 

Sec. 3363. When a deposition has been once taken, it may be read by either 
party in any stage of the same action or proceeding, or in any other action be- 
tween the same parties upon the same subject, and is then deemed the evi- 
dence of the party reading it. 

Sec. 3364. Any party to an action or special proceeding ina court, or before 
a judge, of a sister State, may obtain the testimony of a witness residing in 
this State, to be used in such action or proceeding, in the cases mentioned in 
the next two Sections. 
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Sec. 3365. If a commission to take such testimony has been issued from the 
court, or a judge thereof, before which such action or proceeding is pending, 
on producing the commission of a judge of the District Court, with an affidavit 
satisfactory to him of the materiality of the testimony, he may issue a subpcena 
to the witness, requiring him to appear and testify before the commissioner 
named in the commission, at a specified time and place. 

Sec. 3366. If a commission has not been issued, and it appear to a judge of 
the District Court, or to a justice of the peace, by affidavit satisfactory to him: 

1. That the testimony of the witness is material to either party. 

2. That a commission to take the testimony of such witness has not been 
issued. 

3. That, according to the law of the State where the action or special pro- 
ceeding is pending, the deposition of a witness taken under such circumstances, 
and before such judge or justice, will be received in the action or proceeding; 
he must issue his subpoena requiring the witness to appear and testify before 
him at a specified time and place. 

Sec. 3367. Upon the appearance of the witness, the judge or justice must 
cause his testimony to be taken in writing, and must certify and transmit the 
same to the court or judge before whom the action or proceeding is pending, 
in such manner as the law of that State requires. 


AR LCT vel. 
GENERAL RULES OF EXAMINATION. 


Section 3370. Order of proof, how regulated. 
3371. Witness not under examination may be excluded. 
3372. Court may control mode of interrogation. 
3373. Direct and cross-examination defined. 
3374. Leading question defined. 
3375. When witness may refresh memory from notes. 
3370. Cross-examination, as to what. 
3377. Party producing witness, how far may impeach his credit, 
3378. Witness, how examined. When re-examined, 
3379. How impeached. 
3380. Same. 
3381. Evidence of good character, when allowed. 
3382. Writing shown to witness may be inspected by adverse party. 

Sec. 3370. The order of proof must be regulated by the sound discretion of 
the court. Ordinarily, the party beginning the case must exhaust his evidence 
before the other party begins. 

Sec. 3371. If either party requires it, the judge may exclude from the 
court room any witness of the adverse party, not at ‘the time under examina- 
tion, so that he may not hear the testimony of other witnesses. 

Sec. 3372. The court must exercise a reasonable control over the mode of 
interrogation, so as to make it as rapid, as distinct, as little annoying to the 
witness, and as effective for the extraction of the truth as may be; but, subject 
to this rule, the parties may put such pertinent and legal questions as they see 
fit. The court, however, may stop the production of further evidence upon a 
particular point when the evidence upon it is already so full as to preclude 
reasonable doubt. ; 

Sec. 3373. The examination of a witness by the party producing him is de- 
nominated the direct examination, the examination of the same witness, upon 
the same matter, by the adverse party, the cross-examination. The direct ex- 
amination must be completed before the cross-examination begins, unless the 
court otherwise direct. 

Sec. 3374. A question which suggests to the witness the answer which the 
examining party desires is denominated a leading or suggestive question. 
On a direct examination leading questionsare not allowed, except in the sound 
discretion of the court, under special circumstances making it appear that the 
interest of justice require it. 
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Sec. 3375. A witness is allowed to refresh his memory respecting a fact by 
anything written by himself or under his direction at the time when the fact. 
occurred or immediately thereafter, or at any other time when the fact was 
fresh in his memory and he knew that the same was correctly stated in the 
writing. But in such case the writing must be produced and may be seen by 
the adverse party, who may, if he choose, cross-examine the witness upon it, 
and may read it to the jury. So, also, a witness may testify from such a writ- 
ing, though he retain no recollection of the particular facts, but such evidence 
must be received with caution. 

Sec. 3376. The opposite party may cross-examine the witness as to any 
facts stated in his direct examination or connected therewith, and in so doing 
may put leading questions, but if he examine him as to other matters, such 
examination is to be subject to the same rules as a direct examination. 

Sec. 3377. The party producing a witness is not allowed to impeach his 
credit by evidence of bad character, but he may contradict him by other evi- 
dence, and may also show that he has made at other times statements incon- 
sistent with his present testimony, as provided in Section 3380, 

Sec, 3378. A witness once examined cannot be re-examined as to the same 
matter without leave of the court, but he may be re-examined as to any new 
matter upon which he has been examined by the adverse party. And after 
the examinations on both sides are once concluded, the witness cannot be 
recalled without leave of the court. Leave is granted or withheld, in the 
exercise of a sound discretion. 

Sec. 3379. A witness may be impeached by the party against whom he was 
called, by contradictory evidence, or by evidence that his general reputation 
for truth, honesty, or integrity is bad, but not by evidence of particular wrong- 
ful acts, except that it may be shown by the examination of the witness, or 
the record of the judgment, that he has been convicted of a felony. 

Sec. 3380. A witness may also be impeached by evidence that he has made 
at other times, statements inconsistent with his present testimony; but before 
this can be done the statements must be related to him, with the circumstances 
of times, places, and persons present, and he must be asked whether he 
made such statements, and if so, allowed to explain them. If the statements 
be in writing, they must be shown to the witness before any question is put 
to him concerning them. 

Sec. 3381. Evidence of the good character of a party is not admissible ina 
civil action, nor of a witness in any action until the character of such party or 
witness has been impeached, or unless the issue involves his character. 

Sec. 3382. Whenever a writing is shown to a witness, it may be inspected 
by the opposite party, and if proved by the witness must be read to the jury 
before his testimony is closed, or it cannot be read except on recalling the wit- 
ness. 


TITLE V. 


EFFECT OF EVIDENCE. 
Section 3390. Fury judges of effect of evidence, but to be instructed on certain points. 


Sec. 3390. The jury subject to the control of the court, in the cases speci- 
fied in this Code, are the judges of the effect or value of evidence addressed to 
them, except when it is declared to be conclusive. They are, however, to be 
instructed by the court on all proper occasions: 

1. That their power of judging of the effect of evidence is not arbitrary, 
but to be exercised with legal discretion, and in subordination to the rules of 
evidence. 7 

2. They are not bound to decide in conformity with the declarations of 
any number of witnesses, which do not produce conviction in their minds, 
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against a less number or against a presumption or other evidence satisfying 
their minds. 

3. That a witness false in one part of his testimony is to be distrusted in 
others. 

4. That the testimony of an accomplice ought to be viewed with distrust, 
and the evidence of the oral admissions of a party with caution. 

5. That in civil cases the affirmative of the issue must be proved, and when 
the evidence is contradictory the decision must be made according to the pre- 
ponderance of the evidence; that in criminal cases guilt must be established 
beyond reasonable doubt. 

6. That evidence is to be estimated not only by its own intrinsic weight, 
but also according to the evidence which it is in the power of one side to pro- 
duce, and of the other to contradict ; and, therefore, 

7. That if weaker and less satisfactory evidence is offered, hey it appears 
that stronger and more satisfactory was within the power of the party, the 
evidence offered would be viewed with distrust. 


TITLE VI. 


RIGHTS AND DUTIES OF WITNESSES. 


Section 3400. Witness bound to attend when subpenaed, . 
3401. Waitnesses bound to answer questions. 
3402. Light of witnesses to protection, 
3403. Witnesses protected from arrest when attending, or going or returning, 
3404. Arrest to be made void, and party making arrest liable, etc. 
3405. Zo makeafidavit tf arrested. 
3406. Court todischarge witness from arrest. 

Sec. 3400. A witness, served with a subpcena, must attend at the time 
appointed, with any papers under his control required by the subpcena, and 
answer all pertinent and legal questions ; and, unless sooner discharged, must 
remain until the testimony is closed. 

Sec. 3401. A witness must answer questions legal and pertinent to the mat- 
ter in issue, though his answer may establish a claim against himself; but he 
need not give an answer which will have a tendency to subject him to punish- 
ment for a felony; nor need he give an answer which will havea direct tendency 
to degrade his character, unless it be to the very fact in issue, or to a fact from 
which the fact in issue would be presumed. But a witness must answer as to 
the fact of his previous conviction for felony. 

Sec. 3402. It is the right of a witness to be protected from irrelevant, im- 
proper or insulting questions, and from harsh or insulting demeanor ; to be de- 
tained only so long as the interests of justice require it ; to be examined only 
as to matters legal and pertinent to the issue. 

Sec. 3403. Every person who has been, in good faith, served with a subpoena 
to attend as a witness before a court, judge, commissioner, referee or other 
person, in a case where the disobedience of the witness may be punished as a 
contempt, is exonerated from arrest in a civil action while going to the place 
of attendance, necessarily remaining there and returning therefrom. 

Sec. 3404. The arrest of a witness, contrary to the preceding Section, is void, 
and when willfully made, is a contempt of the court; and the person making it 
is responsible to the witness arrested for double the amount of the damages 
which may, be assessed against him, and is also liable to.an action at the suit of 
the party serving the witness with a subpcena, for the damages sustained by 
him in consequence of the arrest. 

Sec. 3405. An officer is not liable to the party for making the arrest in 
ignorance of the facts creating the exoneration, but is liable for any subsequent 
detention of the party, if such party claim the exemption ; and make an affidavit 
stating: | 
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1, That he has been served with a subpoena to attend as a witness before a 
court, officer or other person, specifying the same, the place of attendance, and 
the action or proceeding in which the subpcena was issued ; and, 

2. That he has not thus been served by his own procurement with the in- 
tention of avoiding arrest. . 

3. That he is at the time going to the place of attendance, or returning 
therefrom, or remaining there in obedience to the subpcena. The affidavit 
may be taken by the officer, and exonerates him from liability for discharging 
the witness when arrested. 

Sec. 3406. The court or officer issuing the subpoena, and the court or offi- 
cer before whom the attendance is required, may discharge the witness from 
an arrest made in violation of Section 3403. Ifthe court have adjourned be- 
fore the arrest, or before application for discharge, a judge of the court may 
grant the discharge. 


TITLE VII. 


EVIDENCE IN PARTICULAR CASES, AND MISCELLANEOUS AND GENERAL 
PROVISIONS. 


Chapter TI. Evidence in particular cases. 
j IT... Proceedings to perpetuate testimony. 
III. Administration of oaths and affirmations. 
IV. General provisions. 


ON A 8G 98 BY Od aN 


EVIDENCE IN PARTICULAR CASES. 


Section 3410. An offer equivalent to payment. 
3411. Whoever pays entitled to recetpt. 
3412. Objections to tender must be specified. 
3413. ules for construing description of lands. 
3414. Compromise offer of no avail, 
3415. Ln an action for divorce, admission not sufficient. 

Sec. 3410. An offer in writing to pay a particular sum of money, or to de- 
liver a written instrument or specific personal property, is, if not accepted, 
equivalent to the actual production and tender of the money, instrument, or 
property. 

Sec. 3411. Whoever pays money, or delivers an instrument or property, is 
entitled to a receipt therefor from the person to whom the payment or deliv- 
ery is made, and may demand a proper signature to such receipt as a condition 
of the payment or delivery. 

Sec. 3412. The person to whoma tender is made, must at the time specify 
any objection he may have to the money, instrument, or property, or he must 
be deemed to have waived it ; andif the objections be to the amount of money, 
the terms of the instrument, or the amount or kind of property, he must specify 
the amount, terms, or kind which he requires, or be precluded from objecting 
afterward. 

Sec..3413. The following are the rules for construing the descriptive part of 
a conveyance of real property when the construction is doubtful and there are 
no other sufficient circumstances to determine it. 

1. Where there are. certain definite and ascertained particulars in the de- 
scription, the addition of others which are indefinite, unknown or false, does 
not frustrate the conveyance, but it is to be construed by the first mentioned 
particulars. : 

2. When permanent and visible, or ascertained boundaries or monuments, 
are inconsistent with the measurement, either of lines, angles, or surfaces, the 
boundaries or monuments are paramount. 

3. Between different measurements which are inconsistent with each other, 
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that of angles is paramount to that of surfaces, and that of lines paramount to 
both. 

4. When a road, or stream of water not navigable, is the boundary, the 
rights of the grantor to the middle of the road or the thread of the steam are 
included in the conveyance, except where the road or thread of the stream is 
held under another title. . 

5. When a navigable lake, where there is no tide, is the boundary, the 
rights of the grantor to low water mark are included in the conveyance. 

6. When the description refers to a map, and that reference is inconsistent 
with other particulars, it controls them if it appear that the parties acted with 
reference to the map; otherwise, the map is subordinate to other definite and 
ascertained particulars. 

Sec. 3414. An offer of compromise is not an admission that anything is 
due. 

Sec. 3415. Inan action for divorce on the ground of adultery, a confession 
of adultery, whether in or out of the pleadings, is not of itself sufficient to jus- 
tify a judgment of divorce. 


CHAPTER Ii: 


PROCEEDINGS TO PERPETUATE TESTIMONY. 


Section 3420. Evidence may be perpetuated. 
3421. Manner of application for order. 
3422. Notice of time and place to be given. 
3423. Manner of taking the deposition. 
3424. Depositions to be filed. 
3425. When the evidence may be produced. 
3426. Effect of the deposition. 


Sec. 3420. The testimony of a witness may be taken and perpetuated as 
provided in this Chapter. 7 : 

Sec. 3421. The applicant must produce to a judge of the District Court a 
petition, verified by the oath of the applicant, stating: | 

1. That the applicant expects to be a party to an action in a court in this_ 
State, and, in such case, the names of the persons whom he expects will be 
adverse parties; or, 

2. That the proof of some fact is necessary to perfect the title to property 
in which he is interested, or to establish marriage, descent, heirship, or any 
other matter which may hereafter become material to establish, though no 
suit may at any time be anticipated, or, if anticipated, he may not know the 
parties to such suit; and, 

3. The name of the witness to be examined, his place of residence, and a 
general outline of the facts expected to be proved. The judge to whom such 
petition is presented must make an order allowing the examination, and desig- 
nating the officer before whom the same must be taken, and prescribing the 
notice to be given, which notice, if the parties expectant are known and re- 
side in this State, must be personally served, and if unknown, such notice must 
be served on the clerk of the county where the property affected by such evi- 
dence is situated, or the judge making the order resides, as may be directed 
by him, and by publication thereof in some newspaper, to be designated by 
the judge, for the same period required for the publication of summons. The 
judge must also designate in his order the clerk of the court to whom the depo- 
sition must be returned when taken. 

Sec. 3422. The person appointed by the judge to take the depositions is 
authorized, if a resident of this State, on receiving a copy of the order of the 
judge, and of the notice prescribed in the last Section, with proof of its per- 
sonal service or publication—or, if a resident without the State, on receiving the 
commission mentioned in the next Section, with proof of like service of publi- 
cation of the notice—to take the deposition of the witness named in the order 
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of the judge, or in the commission, or, if more than one witness is thus named, 
of such of them as appear before him, at the time designated, and the taking 
of the same may be continued from time to time. 

Sec. 3423. The examination must be by question and answer, and if the 
testimony is to be taken in another State, it must be taken upon a commission 
to be issued by the judge allowing the examination, under the seal of the court 
of which he is judge, and upon interrogatories, to be settled in the same man- 
ner as in cases of depositions taken under commission in pending actions, 
unless the parties expectant, if known, otherwise agree. If such parties are 
unknown, notice of the settlement of the interrogatories shall be published in 
some newspaper for such time as the judge may designate. The deposition 
when completed, must be carefully read to and subscribed by the witness, 
then certified by the officer or person taking the same, and shall then be 
' sealed up and delivered or transmitted to the clerk of the court designated in 
the order of the judge allowing the examination, who shall file the same when 
received. The judge allowing the examination shall file with the clerk the 
order for the examination, the petition on which the same was granted, with 
proof of service of the order and notice. 

Sec. 3424. The petition and order and papers filed by the judge, as pro- 
vided in Sec. 3423, or a certified copy thereof, are przma facie evidence of the 
facts stated therein to show compliance with the provisions of this Chapter. 

Sec. 3425. Ifa trial be had between the parties named in the petition as 
parties expectant, or their successors in interest, or between any parties where- 
in it may be material to establish the facts which such depositions prove, or 
tend to prove, upon proof of the death or insanity of the witnesses, or that 
they cannot be found, or are unable by reason of age or other infirmity to give 
their testimony, the depositions or copies thereof may be used by either party, 
subject to all legal objections; but if the parties attended at the examination, 
no objection to the form of an interrogatory can be made at the trial, unless 
the same was stated at the examination. 

Sec. 3426. The deposition so taken and read in evidence has the same 
effect as the oral testimony of the witness, and no other, and every objection 
to the witness or tothe relevancy of any question put to him, or of any 
answer given by him, may be made in the same manner as if he were examined 
orally at the trial. 

CHAPTERGIL 


ADMINISTRATION OF OATHS AND AFFIRMATIONS. 


Section 3430. Sudicial and certain officers authorized to administer oaths. 
3431. Horm of ordinary oath to witness. 
3432. Lorm may be varied to suit witness’ belief. 


3433. Same. 
3434. Any person who prefers it may declare or affirm. 

Sec. 3430. Every court, every judge or clerk of any court, every justice 
and every notary public, and every officer or person authorized to take testi- 
mony in any action or proceeding, or to decide upon evidence, has power to 
administer oaths or affirmations. 

Sec. 3431. An oath or affirmation, in an action or proceeding, may be ad- 
ministered as follows, the person who swears, or affirms, expressing his assent 
when addressed in the following form: ‘You do solemnly swear (or affirm, as 
the case may be) that the evidence you shall give in this issue (or matter), 
pending between and —, shall be the truth, the whole truth, and 
nothing but the truth, so help you God.” 

Sec. 3432. Whenever the court before which a person is offered as a witness 
is satisfied that he has a peculiar mode of swearing, connected with, or in addi- 
tion to the usual form of administration, which, in his opinion, is more solemn 
or obligatory, the court may, in its discretion, adopt that mode. 
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Sec. 3433. When a person is sworn who believes in any other than the 
Christian religion, he may be sworn accordingly to the peculiar ceremonies of 
his religion, if there be any such. 

Sec. 3434. Any person who desires it may, at his option, instead of taking 
an oath, make his his solemn affirmation or declaration, by assenting, when 
addressed in the following form: ‘You do solemnly affirm (or declare),’”’ etc., 
as in Section 3431. 3 

CHAP EE RLV, 


GENERAL PROVISIONS. 


Section 3440. Questions of fact to be decided by the jury, and the evidence addressed to 
3441. Sia of law addressed to the court. 
3442. Questions of fact by court or referee. 
3443. Moneys paid into court. 

Sec. 3440. All questions of fact, where the trial is by jury, other than those 
mentioned in the next Section, are to be decided by the jury, and all evidence 
thereon is to be addressed to them, except when otherwise provided by this 
Code. 

Sec. 3441. All questions of law, including the admissibility of testimony, the 
facts preliminary to such admission, and the construction of statutes and other 
writings, and other rules of evidence, are to be decided by the court, and all 
discussions of law addressed to it. Whenever the knowledge of the court is, 
by this Code, made evidence of a fact, the court is to declare such knowledge 
to the jury, who are bound to accept it. 

Sec. 3442. The provisions contained in this part of the Code respecting the 
evidence on atrial before a jury, are equally applicable on the trial of a question 
of fact before a court, referee or other officer. 

Sec. 3443. Whenever moneys are paid into or deposited in court, the same 
shall be delivered to the clerk in person, or to such of his deputies as shall be 
specially authorized by his appointment in writing to receive the same. He 
must, unless otherwise directed by law, deposit it with the county treasurer, 
to be held by him subject to the order of the court. The treasurer shall keep 
each fund distinct, and open an account with each. Such appointment shall 
be filed with the county treasurer, who shall exhibit it, and give to each person 
applying for the same a certified copy of the same. It shall be in force until 
a revocation in writing is filed with the county treasurer, who shall thereupon 
write ‘‘revoked” in ink across the face of the appointment. 


PART V. 


DEFINITIONS AND GENERAL PROVISIONS. 


Section 3450. When this Code takes effect. 
3451. Wot retroactive. 
3452. Vo common law in this State. 
3453. Leule of construction of this Code. 
3454. Provisions of thts Code, how construed. 
3455. Rights not affected. 
3456. Limitations shall continue to run. 
3457. Holidays. 
3458. Business days. 
3459. Computation of time. 
3460. Certain acts not to be done on holidays. 
3461. Foint authority. 
3462. Words and phrases. 
3463. Terms defined. 
3404. Lotice. 
3465. Constructive notice, 
3466. When laws take effect. 
3467. ‘“ Final passage,” meaning of. 
3468. County clerk. 
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Section 3469. Sudicial remedies defined. 
3470. Division of judicial remedies. 
3471. Action defined. 
3472. Special proceeding defined. 
3473. Division of actions. 
3474. Civil actions. 
3475. Obligation defined. 
3476. Division of injuries. 
3477. Injuries to property. 
3478. Injuries to the person. 
3479. Crvil action, by whom prosecuted. 
3480. Criminal actions. 
348t. Civ7zl and criminal remedies not merged. 
2482. Statutes in confitct with code repealed, 
3483. Statutes repealed by this Code. 
3484. This Code, how cited. 


Sec. 3450. This Code takes effect at twelve o’clock noon on the first day of 
July, A. D. 1895. | 

Sec. 3451. No part of it is retroactive, unless expressly so declared. 

Sec. 3452. In this State there is no common law in any case where the law 
is declared by the Code or the statute; but where not so declared, if the same 
is applicable and of a general nature, and not in conflict with the Code or other 
statutes, the common law shall be the law and rule of decision. 

Sec. 3453. The rule of the common law, that statutes in derogation thereof 
are to be strictly construed, has no application to this Code. The Code estab- 
lishes the law of this State respecting the subjects to which it relates, and its 
provisions, and all proceedings under it, are to be liberally construed with a 
view to effect its objects and to promote justice. 

Sec. 3454. The provisions of this Code, so far as they are substantially the 
same as existing statutes or the common law, must be construed as continua- 
tions thereof, and not as new enactments. 

Sec. 3455. No action or proceeding commenced before this Code takes 
effect, and no right accrued, is effected by its provisions. 

Sec. 3456. When a limitation or period of time prescribed in any existing 
statute for acquiring a right or barring a remedy, or for any other purpose, has 
begun to run before this Code goes into effect, and the same or any limitation 
is prescribed in this Code, the time which has already run shall be deemed part 
of the time prescribed as such limitation by this Code. 

Sec. 3457. Holidays within the meaning of this Code are: Every Sunday, 
the first day of January, the twenty-second day of February, the thirtieth day 
of May, the fourth day of July, the first Monday of September, the twenty- 
fifth day of December, every day on which an election is held throughout the © 
State, and every day appointed by the President of the United States, or by 
the Governor of this State, for a public fast, thanksgiving, or holiday. If the 
first day of January, the twenty-second day of February, the thirtieth day of 
May, the fourth day of July or the twenty-fifth day of December, fall upon a 
Sunday, the Monday following is a holiday. 

Sec. 3458. All other days than those mentioned in the next preceding Sec- 
tion are business days for all purposes. 

Sec. 3459. The time in which any act provided by law is to be done is com- 
puted by excluding the first day and including the last, unless the last day is a 
holiday, and then it is also excluded. 

Sec. 3460. Whenever any act of asecular nature, other than a work of necessity 
or mercy, is appointed by law or contract to be performed upon a particular 
day, which day falls upon a holiday, such act may be performed upon the next 
business day, with the same effect as if it had been performed upon the day 
appointed. 

Sec. 3461. Words giving a joint authority to three or more public officers 
or other persons are construed as giving such authority to a majority of them, 
unless it is otherwise expressed in the act giving the authority. 
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Sec. 3462. Words and phrases are construed according to the context and 
the approved usage of the language; but technical words and phrases, and 
such others as have acquired a peculiar and appropriate meaning in law, or are 
defined in the succeeding Section, are to be construed according to such pecu- 
liar and appropriate meaning or definition. 

Sec. 3463. Words used in this Code in the present tense include the future 
as well as the present; words used in the masculine gender include the fem- 
inine and neuter; the singular number includes the plural, and the plural the 
singular; the word “ person”’ includes a corporation as well asa natural person ; 
writing includes printing; oath includes affirmation or declaration; and every 
oral statement, under oath or affirmation, is embraced by the term “testify,” 
and every written one in the term “‘depose;” signature or subscription includes 
mark, when the person cannot write, his name being written near it, and wit- 
nessed by a person who writes his own name as a witness. | 

The following words also have in this Code the signification attached to 
them in this Section, unless otherwise apparent from the context. 

1. The word “‘property”’ includes both real and personal property. 

2. The words “real property’ are co-extensive with lands, tenements, and 
hereditaments, and possessory title to public lands in this State. 

3. The words “personal property” include money, goods, chattels, things 
in action, and evidences of debt. 

4. The word “‘year’”’ as used in this Code means calendar year, and the word 
“month” means a calendar month unless otherwise expressed. Fractions of 
year are to be computed by the number of months, thus half a year is six 
months. Fractions of a day are to be disregarded in computations which 
include more than one day and involve no questions of priority. 

5. The word “writ” signifies an order or precept in writing, issued in the 
name of the State, or of a court or judicial officer, and the word “‘process” a 
writ issued in the course of judicial proceedings. 

6. The word “State,” when applied to the different parts of the United 
States, includes the District of Columbia and the Territories ; and the words 
“United States” may include the District and Territories. 

7. The word “will” includes codicils. 

8. The word “several,” as used in this Code in relation, means two or more. 

g. The words “third persons,’’ as used in this Code, include all who are not 
parties to the obligation or transaction concerning which the phrase is used. 

10. Usage, within the meaning of this Code, is a reasonable and lawful 

public custom concerning transactions of the same nature as those which are 
to be affected thereby, existing at the place where the obligation is to be per- 
formed, and either known to the parties or so well established, general and 
uniform, that they must be presumed to have acted with reference thereto. 

11. The words “usual” and “customary” as used in this Code, mean ‘‘ac- 
cording to usage.”’ 

Sec. 3464, Notice 15> 

1. Actual, which consists of express information of a fact ; or, 

2. Constructive, which is imputed by law. 

Sec. 3465. Every person who has actual notice of circumstances, sufficient 
to put a prudent man upon inquiry as to a particular fact, has constructive 
notice of the fact itself in all cases in which by prosecuting such inquiry he 
might be informed of such facts. 

Sec, 3466. Every law, unless a different time shall be prescribed therein, shall 
commence and take effect throughout this State on, and not before, the twen- 
tieth day after the day of its final passage. 

Sec. 3467. The words “final passage,’ as used in the preceding Section, 
shall be held to mean the enactment into law of a bill which has passed the 
Legislative Assembly, either with or without the approval of the Governor, as 
provided in Section 12, of Article VII., of the Constitution. 
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Sec. 3468. The county clerk of any county is also clerk of the county com- 
missioners and ex-officio recorder. Any duty imposed by law upon such officer, 
either as county clerk, clerk of county commissioners, or as recorder, shall be 
performed by the county clerk, and any official acts performed or certified by 
the county clerk shall be as valid and effectual as if performed and certified to 
by him as clerk of the county commissioners, or as recorder. 

Sec. 3469. Judicial remedies are such as are administered by the courts of 
justice, or by judicial officers empowered for the purpose by the Constitution 
and statutes of this State. 

Sec. 3470. These remedies are divided into two classes: 

1. Actions; and, 

2. Special proceedings. , 

Sec. 3471. An action is an ordinary proceeding ‘in a court of justice by 
which one party prosecutes another for the enforcement or protection of a right, 
the redress or prevention of a wrong, or the punishment of a public offense. 

Sec. 3472. Every other remedy is a special proceeding. 

Sec. 3473. Actions are of two kinds: 

t.. Civile and 

2. Criminal. 

Sec. 3474. A civil action arises out of : 

1. An obligation 

2. An injury. 

Sec. 3475. An obligation is a legal duty, by which one person is bound to 
do or not to doa certain thing, and arises from: 

1.) Contract!) or, 

2. Operation of law. 

Sec. 3476. An injury is of two kinds: 

1. To the person; and, 

2. To property. 

Sec. 3477. An injury to property consists in depriving its owner of the 
benefit of it, which is done by taking, withholding, deteriorating or destroying 
its 

Sec. 3478. Every other injury is an injury to the person. 

Sec. 3479. A civil action is prosecuted by one party against another for the 
enforcement or protection of a right, or the redress or prevention of a wrong. 

Sec. 3480. The Penal Code defines and provides for the prosecution of a 
criminal action. 

Sec. 3481. When the violation of a right admits of both aciviland criminal 
remedy, the right to prosecute the one is not merged in the other. 

Sec. 3482. No statute, law or rule is continued in force because it is con- 
sistent with the provisions of the Code on the same subject; but in all cases 
provided for by this Code, all statutes, laws and rules heretofore in force in this 
State, whether consistent or not with the provisions of this Code, unless 
expressly continued in force by it, are repealed and abrogated. 

This repeal or abrogation does not revive any former law heretofore 
repealed, nor does it affect any right already existing or accrued, or any action 
or proceeding already taken, except as in this Code provided ; nor does it affect 
any private statute not expressly repealed. 

Sec. 3483. Subject to the provisions of the next preceding Section, and 
Sections 3455 and 3456, the following statutes and parts of statutes are hereby 
repealed, to-wit: Section 1 to 830, inclusive, First Division, called the Code of 
Civil Procedure; Sections I to 563; inclusive, Second Division, called the Pro- 
bate Practice Act; Sections 102 to 116, inclusive, Fifth Division, General 
Laws; also Section 162; also Sections 202 to 208, inclusive ; also Sections 487, 
488 and 489; also Sections 685, 686 and 687 ; also Sections 821 to 828, inclu- 
sive ; also Sections 981 and 982; also Section 1203; also Sections 1287 to 
1293, inclusive; also Sections 1294 and 1295; also Sections 1297 to 1300, 
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inclusive; also Sections 1434 to 1438, inclusive; also Sections 1495 to 1507, 
inclusive; also Sections 1556 to 1559, inclusive; also Sections 1977 to 1982, 
inclusive ; also Section 1990; also Sections 2051 to 2055, inclusive, of the Com- 
piled Statutes. 

Also an Act to amend Section 253, Second Division, Compiled Statutes, 
approved September 14th, 1387. 

Also an Act to regulate trial practice in District Courts in relation to excep- 
tions and instructions, approved September 13th, 1887. 

Also an Act to amend an Act entitled an Act to amend an Act relating to 
liens of mechanics, approved March gth, 1887, approved September 14th, 1887. 

Also an Act in relation to motion for new trial, approved September 14th, 
1887. 

Also an Act to amend and authorizing the appointment of stenographers 
by the District Court, approved March toth, 1887, approved September 14th 
188 

Aso an Act to amend Section 102, Chapter IX., Fifth Division, Compiled 
Laws, relating of admission to practice of attorneys at law, approved February 
13th, 188 

: Also ze Act authorizing the conveyance of dower rights of insane married 
women, approved March 13th, 1889. 

Also an Act to amend Section 272, Second Division, Compiled Statutes, 
entitled Probate Practice Act, approved March 12th, 1880. 

Also an Act to amend Section 229, of the Probate Practice Act, approved 
March 14th, 1889. 

Also an Act to amend Section 255, First Division, Compiled Statutes, 
relating to the formation of the jury, approved March 2d, 1889. 

Also an Act relating to the drawing of juries, etc., approved March 14th, 
1880. 

Also an Act entitled an Act to.amend Chapter 82, Compiled Laws, relat- 
ing to liens and to add thereto a Subdivision of Section 1394, approved March 
14th, 1880. 

Also an Act to amend Sections 41 and 44, Chapter III., First Division, 
Compiled Laws, relating to limitation of actions, approved March oth, 1880. 

Sec. 3484. This Act, whenever cited, enumerated, referred to, or amended, 
may be designated simply as the “Code of Civil Procedure,” adding when 
necessary, the number of the Section. 

(The Code of Civil Procedure, except where otherwise noted, approved February 14th, 1895.) 


Part 


IV. PENAL CODE. 


IN THREE PARTS. 


I. Crimes and punishments. » 


IT, Criminal procedure. 
III. State prisons, county jails and reform school. 


AN ACT 


To Establish a Penal Code. 


Be wt enacted by the Legislative Assembly of the State of Montana, as follows : 


TU CE OR BH RiAC TT. 


Sec. 1. This Act shall be known as the Penal Code of Montana, and is di- 
vided into three parts, as follows: 

1. Crimes and punishments. 

2. Criminal procedure. 

3. State prison and county jails. 


Section 


Sec. 2. 


PRELIMINARY PROVISIONS. 


When this Act takes effect. 

Not retroactive. 

Construction of the Penal Code. 

Provisions similar to existing laws, how construed. 

Effect of Code upon past offenses. 

Certain terms defined in the senses in which they are used in this Code. 

What intent to defraud ts sufficient. 

Civil remedies preserved. 

Proceedings to impeach or remove officers and others preserved. 

Authority of court martial preserved. Courts of justice to punish for con- 
tempt. 

Sections declaring crimes punishable. Duty of court. 

Punishments, how determined. 

Witness’ testimony may be read against him on prosecution for perjury. 

“ Crime” and “public offense” defined. 

Crimes, how divided. 

Felony and misdemeanor defined. 

Punishment of felony, when not otherwise prescribed. — 

Punishment of misdemeanor, when not otherwise prescribed. 

To constitute crime there must be unity of act and intent. 

Intent, how manifested, and who considered of sound mind. 

Drunkenness no excuse for crime. When tt may be considered. 

This Act how cited. 


This Code takes effect at twelve o'clock noon, on the first day of 
July, A. D., 1895. 

Sec. 3. No part of it is retroactive, unless expressly so declared. 

Sec. 4. The rule of the common law, that penal statutes are to be strictly 
construed, has no application to this Code. All its provisions are to be con- 
‘strued according to the fair import of their terms, with a view to effect its 
object and to promote justice. 

Sec. 5. The provisions of this Code, so far as they are the same as existing 
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statutes, must be construed as continuations thereof, and not as new enact- 
ments. : 

Sec. 6. No act or omission commenced after twelve o'clock noon, of the 
day on which this Code takes effect as a law, is criminal or punishable, except 
as prescribed or authorized by this Code, or by some of the statutes which it 
specifies as continuing in force and as not affected by its provisions, or by 
some ordinance, municipal, county or township regulation, passed or adopted 
under any such statutes, and in force when this Code takes effect. Any act or 
omission commenced prior to that time may be inquired of, prosecuted and 
punished in the same manner as if this Code had not been passed. 

Sec. 7. Words used in this Code in the present tense include the future as 
well as the present ; words used in the masculine gender include the feminine and 
neuter; the singular number includes the plural, and the plural the singular ; the 
word person includes a corporation as well as anatural person ; writing includes 
printing; oath includes affirmation or declaration, and every mode of oral state- 
ment under oath or affirmation is embraced by the term “testify,” and every 
written one in the term “depose;” signature or subscription includes mark, 
when the person cannot write, his name being written near it, and witnessed 
by a person who writes his own name asa witness. The following words, also, 
have in this Code the signification attached to them in this Section, unless 
otherwise apparent from the context : 

1. The word “willfully,” when applied to the intent with which an act is 
done or omitted, implies simply a purpose or willingness to commit the act, 
or make the omission referred to. It does not require any intent to violate 
law, or to injure another, or to acquire any advantage. 

2. The words “ neglect,” ‘ negligence,” “negligent” and “ negligently ”’ im- 
port a want of such attention to the nature or probable consequences of the 
act or omission as a prudent man ordinarily bestows in acting in his own con- 
cerns. 

3. The word “corruptly ”’ imports a wrongful design to acquire or cause 
some pecuniary or other advantage to the person guilty of the act or omission 
referred to, or to some other person. ; 

4. The words “malice” and “ maliciously’ import a wish to vex, annoy or 
injure another person, or an intent to do a wrongful act, established either by 
proof or presumption of law. 

5. The word “knowingly ”’ imports only a knowledge that the facts exist 
which bring the act or omission within the provisions of this Code. It does 
not require any knowledge of the unlawfulness of such act or omission. 

6. The word “bribe” signifies anything of value or advantage, present or 
prospective, or any promise or undertaking to give any, asked, given or ac- 
cepted, with a corrupt intent to influence, unlawfully, the person to whom it is 
given, in his action, vote or opinion, in any public or official capacity. 

7. The word “ vessel,’ when used with reference to shipping, includes ships 
of all kinds, steamboats, canal boats, barges, and every structure adapted to be 
navigated from place to place for the transportation of merchandise or persons. 

8. The words “ peace officer” signify any one of the officers mentioned in 
Section 1375 of this Code. 

g. The word “ magistrate” signifies any one of the officers mentioned in 
Section 1374 of this Code. 

10. The word “ property ”’ includes both real and personal property. 

11. The words “real property” are co-extensive with lands, tenements and 
hereditaments. 

12. The words “ personal property’ include money, goods, chattels, things 
in action, and evidences of debt. 

13. The word “ month” meansa calendar month, unless otherwise expressed. 

14. The word “will” includes codicils. 

15. The word “writ” signifies any order or precept in writing, issued in the 
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name of the State, or of a court or judicial officer, and the word “ process,” a 
writ or summons issued in the course of judicial proceedings. 

16. Words and phrases must be construed according to the context and the 
approved usage of the language, but technical words and phrases, and such 
others as may have acquired a peculiar and appropriate meaning in law, must 
be construed according to such peculiar and appropriate meaning. 

17. Words giving a joint authority to three or more public officers or other 
persons, are construed as giving such authority to a majority of them, unless 
it be otherwise expressed in the act giving the authority. 

18. When the seal of a court or public officer is required by law to be 
affixed to any paper, the word “seal ’’ includes an impression of such seal upon 
the paper alone, or upon any substance attached to the paper capable of receiv- 
ing a visible impression. The seal of a private person may be made in like 
manner, or by the scroll of a pen, or by writing the word “seal” against his 
name. 

19. The word “State’’ when applied to the different parts of the United 
States, includes the District of Columbia and the Territories, and the words 
“United States” may include the District and Territories. 

Sec. 8. Whenever, by any of the provisions of this Code, an intent to de- 
fraud is required in order to constitute any offense, it is sufficient if an intent 
appears to defraud any person, association, or body politic or corporate, what- 
ever. 

Sec. 9. The omission to specify or affirm in this Code any liabilities to dam- 
ages, penalty, forfeiture, or other remedy imposed by law, and allowed to be 
recovered or enforced in any civil action or proceeding, for any act or omission 
declared punishable herein, does not affect any right to recover or enforce the 
same. 

Sec. 10. The omission to specify or affirm in this Code any ground of for- 
feiture of a public office, or other trust or special authority conferred by law, 
or any power conferred by law to impeach, remove, depose, or suspend any 
public officer or other person holding any trust, appointment, or other special 
authority conferred by law, does not affect such forfeiture or power, or any pro- 
ceeding authorized by law to carry into effect such impeachment, removal, 
deposition, or suspension. 

Sec. 11. This Code does not affect any power conferred by law upon any 
court martial, or other military authority or officer, to impose or inflict punish- 
ment upon offenders; nor any power conferred by law upon any public body, 
tribunal, or officer, to impose or inflict punishment for a contempt. 

Sec. 12. The several Sections of this Code which declare certain crimes to 
be punishable as therein mentioned, devolve a duty upon the court authorized 
to pass sentence, to determine and impose the punishment prescribed, except 
in cases where a jury is authorized to determine and impose the same. 

Sec. 13. Whenever in this Code the punishment for acrime is left undeter- 
mined between certain limits, the punishment to be inflicted in a particular 
case must be determined by the court or by the jury authorized to pass sen- 
tence, within such limits as may be prescribed by this Code. 

Sec. 14. The various Sections of this Code which declare that evidence 
obtained upon the examination of a person as a witness cannot be received 
against him in any criminal proceeding, do not forbid such evidence being 
proved against such person upon any proceedings founded upon a charge of 
perjury committed in such examination. 

Sec. 15. A crime or public offense is an act committed or omitted in 
violation of a law forbidding or commanding it, and to whichis annexed, upon 
conviction, either of the following punishments: 

1. Death. 

2. Imprisonment. 

3. Fine. 
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4. Removal from office; or, 

5. Disqualification to hold and enjoy any office of honor, trust, or profit in 
this State. 

Sec. 16. Crimes are divided into: 

1. Felonies; and, 

2. Misdemeanors. 

Sec. 17. A felony is a crime which is punishable with death, or by impris- 
onment in the State prison. Every other crime isa misdemeanor. Whena 
crime punishable by imprisonment in the State prison is also punishable by 
fine or imprisonment in a county jail, in the discretion of the court or jury, 
it is a misdemeanor for all purposes after a judgment imposing a punishment 
other than imprisonment in the State prison. 

Sec. 18. Except in cases where a different punishment is prescribed by this 
Code, every offense declared to be a felony is punishable by imprisonment in 
the State prison not exceeding five years. : 

Sec. 19. Except in cases where a different punishment is prescribed by this 
Code, every offense declared to be a misdemeanor is punishable by imprison- 
ment in a county jail not exceeding six months, or by a fine not exceeding five 
hundred dollars, or both. 

Sec. 20. In every crime or public offense there must exist a union or joint 
operation of act and intent, or criminal negligence. 

Sec. 21. The intent or intention is manifested by the circumstances con- 
nected with the offense, and the sound mind and discretion of the accused. 
All persons are of sound mind who are neither idiots nor lunatics, nor affected 
with insanity. } 

Sec. 22. No act committed bya person while in a state of voluntary intoxi- 
cation is less criminal by reason of his being in sucha condition. But, whenever 
the actual existence of any particular purpose, motive, or intent is a necessary 
element to constitute any particular species of degree of crime, the jury may 
take into consideration the fact that the accused was intoxicated at the time, 
in determining the purpose, motive, or intent with which he committed the 
act. 

Sec. 23. This Act, whenever cited, enumerated, referred to, oramended, may 
be designated simply as the Penal Code, adding, when necessary, the number 
of the Section. 


PART I. 


Crimes and Punishments. | . 


TITLE I. 
PERSONS LIABLE TO PUNISHMENT FOR CRIME. 


Section 30. Who are capable of committing crimes. 
31. Whoare liable to punishment. 


Sec. 30. All persons are capable of committing crimes except those belong- 
ing to the following classes: 

1. Children under the age of fourteen, and over the age of seven, in the 
absence of clear proof that at the time of committing the act charged against 
them, they knew its wrongfulness. Children unde~ the age of seven are not 
capable of committing crime. 

2. Idiots; 

3. Lunatics and insane persons; 

4. Persons who committed the act or made the omission charged under an 
ignorance or mistake of fact, which disapproves any criminal intent; 


F 5. Persons who committed the act charged without being conscious 
me thereat - | | 
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6. Persons who committed the act or made the omission charged through 
misfortune or by accident, when it appears that there was no evil design, inten- 
tion, or culpable negligence; 

7. Married women (except for felonies) acting under threats, command, or 
coercion of their husbands; 

8. Persons (unless the crime be punishable with death) who committed the act 
or made the omission charged under threats or menaces sufficient to show that 
they had reasonable cause to, and did believe their lives would be endangered 
if they refused. 

Sec. 31. The following persons are liable to punishment under the laws of 
this State: 

1. All persons who commit, in whole or in part, any crime within this State; 

2. All who commit larceny or robbery out of this State, and bring to, orare 
found with the property stolen in, this State; 

3. All who, being out of this State, cause or aid, advise or encourage 
another person to commit a crime within this State, and are afterwards found 
therein. 


TITLE Il. 


PARTIES TO CRIME. 


Section 40. Classification of parties to crime. 
41. Who are principals. 
42. Who are accessories. 
43. Punishment of accessories. 


Sec. 40. The parties to crimes are classified as 

I. Principals; and, 

2. Accessories. 

Sec. 41. All persons concerned in the commission of a crime, whether it be 
a felony or misdemeanor, and whether they directly commit the act constitut- 
ing the offense, or aid and abet in its commission, or, not being present, have 
advised and encouraged its commission, and all persons counseling, advising, 
or encouraging children under the age of fourteen years, lunaties or idiots to 
commit any crime, or who, by fraud, contrivance, or force, occasion the drunk- 
enness of another for the purpose of causing him to commit any crime, or who, 
by threats, menaces, command or coercion, compel another to commit any 
crime, are principals in any crime so committed. 

Sec. 42. All persons who, after full knowledge that a felony has been com- 
mitted, conceal it from the magistrate, or harbor or protect the person charged 
with or convicted thereof, are accessories. 

Sec. 43. Except in cases where a different punishment is prescribed an 
accessory is punishable by imprisonment in the State prison not exceeding five 
years, or in a county jail not exceeding two years, or by a fine not exceeding 
five thousand dollars. 


TITLE III. 
OFFENSES AGAINST THE SOVEREIGNTY OF THE STATE. 


Section 50. Treason, who only can commit. 
51. Misprision of treason. 


Sec. 50. Treason against this State consists only in levying war against it, 
adhering to its enemies, or giving them aid and comfort, and can be committed 
only by persons owing allegiance to the State. The punishment of treason is 
death. 

Sec. 51. Misprision of treason is the knowledge and concealment of treason, 
without otherwise assenting to or participating in the crime. It is punishable 
by imprisonment in the State prison for a term not exceeding five years. 
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TITLE IV. 


CRIMES AGAINST THE ELECTIVE FRANCHISE. 


Section 60. Violation of election laws by certain officers a felony. 
61. Fraudulent registration a felony. 
62. Fraudulent voting. 
63. Attempting to vote without being qualified. 
64. Procuring illegal voting. 
6s. Changing ballots or altering returns by election officers. 
66. Fudges unfolding or marking tickets. 
67. Forging or altering returns. 
68. Adding to or subtracting from votes given. 
69. Persons aiding and abetting. 
70. Intimidating, corrupting, deceiving or defrauding electors. 
71. Offenses under the election laws. 
472. Officers of election not to electioneer, etc, 
973. Offenses at an election. 
74. Furnishing money for electors. 
75. Unlawful offer to appoint to office. 
46. Communication of same. 
44. Bribing members of legislative caucuses, etc. 
"8. Preventing public meetings of electors. 
49. Disturbance of public meetings of electors. 
80. Betting on elections. 
81. Violation of election laws. 
82. Wot to sell liquor on election day. 
83. Expenses of candidate. 
84. Unlawful to promise appointments. 
85. What money may be paid to political committees. 
86. Lawful expenses of candidate. 
87. Limitations of contributions to political committees. 
88. Political committee defined. 
89. Statement of expenses by candidate. 
go. Statement of disbursements by treasurer. 
gt. Statement by other persons. 
92. Indirect payments not allowed. 
93. Solicitation of money prohibited. 
94. Statement of treasurer filed with county clerk. 
95. Power of Supreme and District Courts. 
96. Exemption of witness from prosecution. 
97. Clerk may require correct statement. 
98. Statement must be under oath. 
99. Statement open to public inspection. 
100. Secretary of State to provide blanks. 
101. Clerk to receipt for statement. 
102. Vouchers for expenses. 
103. Scope of Act. 
104. Penalties. 
105. Bribery. 
106. Bets and wagers. 
107. Treating on election day. 
108. Undue influence. 
109. Unlawful acts of employers. 
110. Fines paid into School Fund. 
111. Violation of act voids election. 


Sec. 60. Every person charged with the performance of any duty, under 
the provisions of any law of this State relating to elections, or the registration of 
the names of electors, or the canvassing of the returns of election, who willfully 
neglects or refuses to perform such duty, or who in his official capacity, know- 
ingly and fraudulently acts in contravention or violation of any of the provisions 
of such laws, is, unless a different punishment for such acts or omissions is pre- 
scribed by this Code, punishable by a fine not exceeding one thousand dollars, 
or by imprisonment in the State prison not exceeding five years or both. 

Sec. 61. Every person who willfully causes, procures, or allows himself to 
be registered in the official register of any election district of any county, 
knowing himself not to be entitled to such registration, is punishable by a 
fine not exceeding one thousand dollars, or by imprisonment in the county 
jail or State prison not exceeding one year or both. In all cases where, on 
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the trial of the person charged with any offense under the provisions of this 
Section, it appears in evidence that the accused stands registered in such 
register of any county, without being qualified for such registration, the 
court must order such registration to be canceled. 

Sec. 62. Every person not entitled to vote, who fraudulently votes, and 
every person who votes more than once at any one election, or changes any 
ballot after the same has been deposited in the ballot box, oradds, or attempts 
to add, any ballot to those legally polled at any election, either by fraud- 
ulently introducing the same into the ballot box before or after the ballots 
therein have been counted; or adds to, or mixes with, or attempts to add to 
or mix with, the ballots lawfully polled, other ballots, while the same are being 
counted or canvassed, or at any other time, with intent to change the result 
of such election; or carries away or destroys, or attempts to carry away or destroy, 
any poll-lists, check-lists, or ballots, or ballot-box, for the purpose of breaking 
up or invalidating such election, or willfully detains, mutilates, or destroys any 
election returns, or in any manner so interferes with the officers holding such 
election or conducting such canvass, or with the voters lawfully exercising 
their rights or voting at such election, as to prevent such election or canvass 
from being fairly held and lawfully conducted, is guilty of a felony. 

Sec. 63. Every person not entitled to vote, who fraudulently attempts to 
vote or register, or who, being entitled to vote, attempts to register or vote 
more than once at any election, is guilty of a misdemeanor. 

Sec. 64. Every person who procures, aids, assists, counsels, or advises an- 
other to register or give or offer his vote at any election, knowing that the 
person is not entitled to vote or register, is guilty of a misdemeanor. 

Sec. 65. Every officer or clerk of election who aids in changing or destroy- 
ing any poll-list or check-list, or in placing any ballots in the ballot-box, or tak- 
ing any therefrom, or adds, or attempts to add, any ballots to those legally 
polled at such election, either by fraudulently introducing the same into the 
ballot-box before or after the ballots therein have been counted, or adds to or 
mixes with, or attempts to add to or mix with the ballots polled any other 
ballots, while the same are being counted or canvassed, or at any other time, 
with intent to change the result of such election, or allows another to do so, 
when in his power to prevent it, or carries away or destroys, or knowingly 
allows another to carry away or destroy any poll-list, check-list, ballot-box, or 
ballots lawfully polled, is guilty of a felony. 

Sec. 66. Every judge or clerk of an election, who, previous to putting the 
ballot of an elector in the ballot-box, attempts to find out any name on such 
ballot, or who opens or suffers the folded ballot of any elector which has been 
handed in, to be opened or examined previous to putting the same into the 
ballot-box, or who makes or places any mark or device on any folded ballot, 
with the view to ascertain the name of any person for whom the elector has 
voted, is punishable by imprisonment in the county jail for a period of six 
months or in the State prison, not exceeding two years, or by fine, not exceed- 
ing five hundred dollars, or by both. 

Sec. 67. Every person who forges or counterfeits returns of an election 
purporting to have been held at a precinct, town, or ward where no election 
was in fact held, or willfuly substitutes forged or counterfeit returns of election 
in the place of the true returns, for a precinct, town, or ward where an election 
was actually held, is punishable by imprisonment in the State prison for a term 
not less than two nor more than ten years. 

Sec. 68. Every person who willfully adds to or subtracts from the votes 
actually cast at an election, in any returns, or who alters such returns, is pun- 
ishable by imprisonment in the State prison for not less than one nor more 
than five years. 

Sec. 69. Every person who aids or abets in the commission of any of the 
offenses mentioned in the four preceding Sections is punishable by imprisonment 
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in the county jail for a period of six months or in the State prison not exceed- 
ing two years. 

Sec. 70. Every person, who by force, threats, menaces, bribery, or any cor- 
rupt means, either directly or indirectly, attempts to influence any elector in 
giving his vote, or to deter him from giving the same, or attempts by any 
means whatever to awe, restrain, hinder, or disturb any elector in the free exercise 
of the right of suffrage, or defrauds any elector at any such election, by deceiving 
and causing such elector to vote for a different person for any office than he 
intended or desired to vote for; or who, being judge or clerk of any election, 
while acting as such, induces or attempts to induce, any elector, either by 
menaces or reward, or promise thereof, to vote differently from what such 
elector intended or desired to vote, is guilty of a misdemeanor, and is punish- 
able by a fine not exceeding one thousand dollars or imprisonment not to 
exceed one year or both. 

Sec. 71. Every person who falsely makes or fraudulently defaces or destroys 
the certificates of nomination of candidates for office, to be filled by the electors 
at any election, or any part thereof, or files or receives for filing any certificate 
of nomination, knowing the same, or any part thereof, to be falsely made, or 
suppresses any certificate of nomination, which has been duly filed, or any part 
thereof, or forges or falsely makes the official indorsement on any ballot, is 
guilty of a felony, and upon conviction thereof is punishable by imprisonment 
in the State prison not less than one nor more than five years. 

Sec. 72. Every officer or clerk of election who deposits in a ballot box, a 
ballot on which the official stamp, as provided by law, does not appear, or does 
any electioneering on election day, is guilty of a misdemeanor and upon con- 
viction is punishable by imprisonment not to exceed six months, or by a fine 
not less than fifty nor more than five hundred dollars, or both. 

Sec. 73. Every person who, during an election, removes or destroys any of 
the supplies or other conveniences, placed in the booths or compartments, for 
the purpose of enabling a voter to prepare his ballot, or prior to or on the day 
of election willfully defaces or destroys any list of candidates posted in accord- 
ance with the provisions of law, or during an election tears down or defaces 
the cards printed for the instruction of voters, or does any electioneering on 
election day within any polling place or any building in which an election is 
being held, or within twenty-five feet thereof, or obstructs the doors or entries 
thereof, or removes any ballot from the polling place before the closing of the 
polls, or shows his ballot to any person after it is marked so as to reveal the 
contents thereof, or solicits an elector to show his ballot after it is marked, or 
places a mark on his ballot by which it may afterward be identified, or receives 
a ballot from any other person than one of the judges of the election having 
charge of the ballots, or votes or offers to vote any ballot except such as he 
has received from the judges of election having charge of the ballots, or does 
not return the ballot before leaving the polling place delivered to him by such 
judges and which he has not voted, is guilty of a misdemeanor and is punish- 
able by a fine not exceeding one hundred dollars. 

Sec. 74. Every person who, with the intention to promote the election of 
himself or any other person, either: 

1. Furnishes entertainments, at his expense, to any meeting of electors 
previous to or during an election; 

2. Pays for, procures, or engages to pay for any such entertainment ; 

3. Furnishes or engages to pay any money or property for the purpose of 
procuring the attendance of voters at the polls, or for the purpose of compen- 
sating any person for procuring the attendance of voters at the polls, except 
for the conveyance of voters who are sick or infirm ; 

4. Furnishes or engages to pay or deliver any money or property for any 
purpose intended to promote the election of any candidate, except for the ex- | 
penses of holding and conducting public meetings for the discussion of public 
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questions, and of printing and circulating ballots, handbills, and other papers, 
previous to such election ; is guilty of a misdemeanor. 

Sec. 75. Every person who, being a candidate at any election, offers or 
agrees to appoint or procure the appointment of any particular person to office, 
as an inducement or consideration to any person to vote for, or to procure or 
aid in procuring the election of such candidate, is guilty of a misdemeanor. 

Sec. 76. Every person, not being a candidate, who communicates any offer, 
made in violation of the last Section, to any person, with intent to induce him 
to vote for, or to procure or to aid in procuring the election of the candidate 
making the offer, is guilty of a misdemeanor. 

Sec. 77. Every person who gives or offers a bribe to any officer or member 
of any legislative caucus, political convention, or political gathering of any kind, 
held for the purpose of nominating candidates for offices of honor, trust or 
profit, in this State, with intent to influence the person to whom such bribe is 
given or offered, to be more favorable to one candidate than another, and every 
person, member of either of the bodies in this Section mentioned, who receives 
or offers to receive any such bribe, is punishable by imprisonment in the State 
prison not less than one nor more than fourteen years. 

Sec. 78. Every person who, by threats, intimidations, or violence, willfully 
hinders or prevents electors from assembling in public meeting for the consid- 
eration of public questions, is guilty of a misdemeanor. 

Sec. 79. Every person who willfully disturbs or breaks up any public meet- 
ing of electors or others, lawfully being held for the purpose of considering 
public questions, any public school, or public school meeting, is guilty of a 
misdemeanor. 

Sec. 80. Every person who makes, offers, or accepts any bet or wager upon 
the result of any election, or upon the success or failure of any person or can- 
didate, or upon the number of votes to be cast, either in the aggregate or for 
any particular candidate, or upon the vote to be cast by any person, is guilty 
of a misdemeanor. 

Sec. 81. Every person who willfully violates any of the provisions of the 
laws of this State relating to elections is, unless adifferent punishment for such 
violation is prescribed by this Code, punishable by fine not exceeding one 
thousand dollars, or by imprisonment in the State prison not exceeding five 
years, or both. 

Sec. 82. Every person who sells, gives away, or furnishes, spirituous or malt 
liquors, cider, wine, or any other intoxicating beverages on any part of any day 
set apart for any general, or special, or municipal election, during the hours 
when by law the polls are required to be kept open, is guilty of a misdemeanor, 
and punishable by imprisonment not exceeding six months, or by fine not 
less than fifty nor more than five hundred dollars, or both. 

Sec. 83. No person shall, in order to aid or promote his own nomination 
as a candidate for public office, by a caucus, convention, or nomination paper, 
directly or indirectly, by himself or through another person, or by a political 
committee, give, pay, expend or contribute, or promise to give, pay, expend 
or contribute, any money or other valuable thing, except for personal expenses 


as hereinafter provided. 
(Sec. 83. Act approved February 25th, 1895. ) 


Sec. 84. No person shall, in order to aid or promote his own nomination or 
election to a public office, directly or indirectly, by himself or through another 
person, promise to appoint, or promise to secure or assist to secure the ap- 
pointment, nomination or election of another person to a public position or to 
a position of honor, trust or emolument, if he shall himself be elected to the 
public office for which he is a candidate, except that he may announce or de- 
fine his own choice or purpose in relation to an election in which he may be 


called to take part. 
(Sec. 84. Act approved February asth, 1895.) 


Sec. 85. No person shall, in order to aid or promote his own election to a 
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public office, directly or indirectly, by himself or through another person, give, 
pay, expend or contribute, or promise to give, pay, expend or contribute, any 
money or other valuable thing, except as hereinafter provided, for personal 


expenses and to a political committee. 
(Sec. 8s. Act approved February 25th, 1895.) 


Sec. 86. A candidate for nomination or for election to a public office, and 
any other person, may incur and pay, in connection with such nomination or 
election, his own personal expenses for traveling and purposes properly inci- 
dental to traveling; for writing, printing and preparing for transmission, any 
letter, circular or other publication, which is not issued at regular intervals, 
whereby he may make known his own position or views upon public or other 
questions; for stationery and postage, for telegraph, telephone and other pub- 
lic messenger service, and for other petty personal expenses; but all such ex- 
penses shall be limited to those which are directly incurred and paid by him, 
and by him alone; and every person shall be required to include such personal 
expenses in any statement which may be required of him under this Act. And 
in no other case whatever shall the total sum paid, or agreed to be paid, by 
any candidate for his own personal expenses, as authorized by this Act, exceed 
the sum of one thousand dollars by any candidate for United States Senator, 
for Congress or for any State office; nor shall such personal expenses exceed 


the sum of one hundred dollars by any candidate for a county or other office. 
(Sec. 86. Act approved February 25th, 1895.) 


Sec. 87. A person who is nominated as a candidate for public office by a 
caucus, convention or nomination paper, and any person who shall, with his 
own assent, be voted for for public office, may make a voluntary payment of 
money, or a voluntary or unconditional promise of payment of money, toa 
political committee as hereinafter defined, for the promotion of the principles 
of the party which the committee represents and for the general purposes of 
the committee. But in nocase, by direct or indirect voluntary contribution, 
shall such total aggregate voluntary payments exceed the sum of one thousand 
dollars by any candidate for the United States Senate, for Congress or for 
State offices; nor shall such total aggregate voluntary payments exceed the 
sum of fifty dollars by any candidate for member of the State Legislature, 
or one hundred dollars for any county or other office within the State, nor the 
sum of one hundred dollars by any candidate for any other office, provided, 
that nothing in this Act contained shall be construed to authorize or permit 
any candidate to make such payment to more than one committee, or person, 
acting otherwise than under the authority or in behalf of a political committee, 
in any county. 

(Sec. 87. Act approved February 25th, 1895.) 

Sec. 88. The term “political committee,” under the provisions of this Act, © 
shall apply to every committee or combination of persons who shall aid or pro- 
mote the success or defeat of any political party or principle ina public election, 
or shall aid or take part in the nomination, election or defeat of a candidate 
for public office. 

Every such committee shall have a treasurer, who is a legal voter of the 
State, and shall cause to be kept by him detailed accounts of all money and 
the equivalent of money, which shall be received by or promised to the com- 
mittee, or any person acting under its authority or in its behalf, and of all such 
expenditures, disbursements or promises of payment or disbursement, which 
shall be made by the committee or any person acting under its authority or in 
its behalf ; and no person acting under the authority orin the behalf of such com- 
mittee, shall receive any money or equivalent of money, or expend or disburse 
the same, until the committee has chosen a treasurer to keep its accounts as 


herein provided. . 
(Sec, 88. Act approved February 25th, 1895.) 


Sec. 89. A person who, acting under the authority or in behalf of a politi- . 
cal committee, shall receive any money or equivalent of money, or promise of 
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the same, or shall expend any money, or its equivalent, or shall incur any lia- 
bility to pay money or its equivalent, shall, at any time thereafter, on demand 
of the treasurer of such committee, and in any event within fourteen days 
after such receipt, expenditure, promise or liability, give to such treasurer a 
detailed account of the same, with all vouchers required by this Act ; and such 


account shall constitute a part of the accounts and records of such treasurer. 
(Sec. 89. Act approved February 25th, 1895.) 
Sec. 90. The treasurer of every political committee which shall receive or 


expend or disburse any money, or equivalent of money, or incur any liability 
to pay money, in connection with any election, if the aggregate of such re- 
ceipts or of such expenditures, disbursements and liabilities ‘shall exceed ten 
dollars, shall, within thirty days after such election, file a statement setting 
forth all the receipts, expenditures, disbursements and liabilities of the com- 
mittee, and of every officer and other person acting under its authority or in 
its behalf. Such statement shall include the amount in each case received, the 
name of the person or committee from whom it was received, and the date of 
its receipts, and shall also include the amount of every expenditure or dis- 
bursement, the name of the person or committee to whom the expenditure or 
disbursement was made, and the date of every such expenditure or disburse- 
ment, and shall clearly state the purpose for which it was expended or dis- 
bursed. The statement shall also give the date and amount of every existing 
unfulfilled promise or liability, both to and from such committee, remaining 
uncanceled and in force at the time the statement is made, with the name of 
the person or committee to or from whom the unfulfilled promise or liability 
exists, and clearly state the purpose for which the promise or liability was 
made or incurred. : 


(Sec. 90. Act approved February 25th, 1895.) ; ; 
Sec. 91. Every person, who, acting otherwise than under the authority or 


in behalf of a,political committee having a treasurer as hereinbefore provided, 
receives money or the equivalent of money, or expends or disburses, or prom- 
ises to expend or disburse money or its equivalent, to an amount exceeding ten 
dollars, for the purpose of aiding or promoting the success or defeat of a polit- 
ical party, candidate or principle in a public election, or of aiding or taking part 
in the nomination, election or defeat of a candidate for public office, shall file 
such statement as is herein required to be filed by a treasurer of a political 
committee in the county in which he is a legal voter, and shall be subject to 
all the requirements of this Act, the same asa political committee and the 
treasurer thereof. But no person other than a legal voter of the State shall 
receive, expend or drsburse any money or equivalent of money, or promise to 
expend or disburse the same, for either of the purposes above named, except 
for personal expenses as herein provided, or under the authority or in behalf 
of a political committee. 

(Sec. 91. Act approved February 25th, 1895.) 

Sec. 92. No person shall directly or indirectly, by himself or through 
another person, make a payment or promise of payment to a political com- 
mittee, or to an officer or other person acting under its authority or in its 
behalf, in any other than his own name; nor shall such committee, officer or 
other person, knowingly receive a payment or promise of payment, or enter or 
cause the same to be entered, in the accounts or records of such committee, in 
any other name than that of the person by whom such payment or promise of 
payment is made. 


(Sec. 92. Act approved February 25th, 1895.) ‘ 
Sec. 93. No political committee, and no person acting under the authority 


or in behalf of a political committee, shall demand, solicit, ask or invite a pay- 
ment of money or promise of payment of money to be used in an election, from 
a person who has been nominated by a caucus, convention or nominating 
paper, as a candidate for public office in such election ; and no person so nom- 
inated shall make any such payment in an election in which he is a candidate 
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for public office, to a political committee, or to any person acting under the 
authority or in behalf of a political committee, if such committee or any such 
person has demanded, solicited, asked or invited from him any such payment 


or promise of payment. 
(Sec. 93. Act approved February 25th, 1895.) : ' 
Sec. 94. The statement required by this Act to be filed by the treasurer of 


a political committee shall be filed with the clerk of the county in which the 
treasurer is a legal voter, except that, in case a political committee has its head- 
quarters in some other town or city than that in which the treasurer is a legal 
voter, the treasurer shall file the statement required of him with the clerk of 
the county in which such headquarters are maintained at the time of the elec- 
tion to which such statement relates. A statement relating to any other than 
a municipal election shall be filed in duplicate, and one copy shall be forthwith 
forwarded by the county clerk receiving the same to the Secretary of State, by 
who it shall be placed on file. 


(Sec. 94. Act approved February 25th, 1895.) 


Sec. 95. The Supreme Court and the District Court shall have full equity 
powers to compel any person who fails to file a statement as required by this 
Act, or who files a statement which does not conform to the provisions of this 
Act in respect to sufficiency in detail, conformity to the truth, or otherwise, to 
comply with the provisions of this Act by filing such a statement asis required, 
and shall compel such compliance upon the petition of any candidate voted 
for or of any five persons qualified to vote at the election on account of which 
the expenditures, or a part thereof, were or are alleged to have been made. No 
such petition shall be brought later than sixty days after such election, against 
anyone who has filed his account within the thirty days required, excepting 
that a petition may be brought within thirty days of any payment which was 
not stated in the statement so filed. Proceedings under this Section shall be 
advanced upon the dockets of said courts, if requested by either,party, so that 
they may be tried and decided with as little delay as possible. No petition 
brought under this Act shall be withdrawn or discontinued without the consent 


of the Attorney General. 
(Sec. 95. Act approved February 25th, 1895.) 


Sec. 96. No person called to testify in any proceedings under the preceding 
Section shall be liable to criminal prosecution under this Act or otherwise, for 
any matters or causes in respect of which he shall be examined or to which 
his testimony shall relate, except to prosecution for perjury committed in such 


testimony. 
(Sec. 96. Act approved February 25th, 1895.) 


Sec. 97. If any statements which are filed under this Act shall apparently 
fail to be in conformity with the requirements thereof, it shall be the duty of 
the clerk with whom any such statement is filed forthwith to notify the person 
making the same of such failure, and to request him to amend and correct the 


same. 
(Sec. 97. Act approved February 25th, 1895.) 


Sec. 98. Every person making a statement required by this Act shall make 
oath that the same is in all respects correct and true to the best of his knowl- 
edge and belief. 


(Sec. 98. Act approved February 2sth, 1895.) 

Sec. 99. All statements which are filed in accordance with the provisions of 
this Act shall be preserved for not less than fifteen months from the time of 
the election to which they relate, and shall, during that period, be open to 
public inspection. 

(Sec. 99. Act approved February asth, 1895.) 

Sec. 100. The Secretary of State shall, at the expense of the State, provide 
every county clerk with the blank forms suitable for such statements and re- 
ceipts for statements as are required under this Act. Said blank forms shall 
be approved by the Secretary, Treasurer and Auditor of the State, or by a ma- 


jority of them. 
(Sec. roo. Act approved February 25th, 1895.) 
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Sec. 101. The clerk of every county shall give a receipt for any statement 
which may be filed with him in accordance with the provisions of this Act, at 
the request of the persons filing the same. 

(Sec. ror. Act approved February 25th, 1895.) 

Sec. 102. Every payment in respect of any expense incurred, which is to 
be accounted for under this Act, shall be vouched for by a receipted bill stat- 
ing the particulars of expenses, and every voucher, receipt or account required 
by this Act shall be preserved for at least six months from the election to 


which it relates. 
(Sec. 102. Act approved February 25th, 1895.) 


Sec. 103. This Act shall apply to all public elections, whether for officers 
or upon questions to be submitted to the people, except elections of township 
- officers, and shall apply to caucuses and conventions for the nomination of 
candidates to be voted for at such elections, and to nomination papers for the 
nomination of candidates to be voted for at such elections; except that Sec- 
tions 83, 85 and 92 of this Act shall not apply to the proprietors and publish- 
ers of publications issued at regular intervals in respect to the ordinary and 


regular conduct of business as such proprietors and publishers. 
(Sec. 103. Act approved February 25th, 1835.) 


Sec. 104. Whoever shall violate any of the provisions of Sections 83, 84, 
85, 88, 89. 93, 94, 98, 99 and 102 of this Act shall be punished by a fine not 
exceeding one thousand dollars, and by imprisonment in the county jail for 
not more than three months. Whoever shall violate any of the provisions of 
Sections 90, 91 and 92 of this Act shall be punished by a fine not exceeding 
one thousand dollars and by imprisonment in the county jail for not more than 


three months. 
(Sec. 104. Act approved February 25th, 1895.) 


Sec. 105. The following persons shall be deemed guilty of bribery, and shall 
be punished by a fine not exceeding one thousand dollars and imprisonment in 
the penitentiary not exceeding one year: 

1. Every person who, directly or indirectly, by himself or by any other per- 
son on his behalf, gives, lends, or agrees to give or lend, or offers or promises 
any money or valuable consideration, or promises to procure or endeavors to 
procure, any money or valuable consideration, to or for any elector, or to or 
for any person on behalf of any elector, or to or for any person, in order to in- 
duce any elector to vote or refrain from voting, or corruptly does any such act 
as aforesaid, from voting at any election. 

2. Every person who, directly or indirectly, by himself or by any other 
~ person on his behalf, gives, or procures, or agrees to give or procure, or offers 
or promises, any office, place or employment, to or for any elector, or to or for 
any other person, in order to induce such elector to vote or refrain from voting, 
or corruptly does any such Act as aforesaid, on account of any elector having 
voted or refrained from voting at any election. 

3. Every person who, directly or indirectly, by himself or by any other per- 
son on his behalf, makes any gift, loan, offer, promise, procurement or agree- 
ment as aforesaid, to or for any person, in order to induce such person to pro- 
cure or endeavor to procure the return of any person to serve in the Legisla- 
tive Assembly or the vote of any elector at any election. 

4. Every person who, upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or promises, or endeavors to 
procure the election of any candidate to the Legislative Assembly, or the vote 
of any elector at any election. 

5. Every person who advances or pays, or causes to be paid, any money to, 
or to the use of any other person, with the intent that such money, or any part 
thereof, shall be expended in bribery, or in corrupt practices, at any election, or 
who knowingly pays, or causes to be paid, any money to any person in dis- 
charge or repayment of any money wholly or in part expended in bribery or 
corrupt practices at any election. 
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6. Every elector who, before or during any election, directly or indirectly, 
by himself or any other person on his behalf, receives, agrees or contracts for 
any money, gift, loan, valuable consideration, office, place or employment, for 
himself or any other person, for voting or agreeing to vote, or for refusing or 
agreeing to refrain from voting at any election. 

7. Every person who, after any election, directly or indirectly, by himself 
or by any other person in his behalf, receives any money, gift, loan, valuable 
consideration, office, place or employment, for having voted or refrained from 
voting, or having induced any other person to vote, or refrain from voting at 
any. election. 

8. Every person, whether an elector or otherwise, who, before or during any 
election directly or indirectly, by himself or by any other person on his behalf, 
makes approaches to any candidate or agents, or any person representing or 
acting on behalf of any candidate at such election, and asks for, or offers to 
agree or contract for, any money, gift, loan, valuable consideration, office, place 
or employment for himself or any other person, for voting or agreeing to vote, 
or for refraining or agreeing to refrain from voting at such election. 

g. Every person, whether an elector or otherwise, who, after an election, 
directly or indirectly, by himself or by any other person on his behalf, makes 
approaches to any candidate, or any agent or person representing or acting on 
behalf of any candidate, and asks for or offers to receive any money, gift, loan, 
valuable consideration, office, place or employment, for himself or any other 
person, for having voted or refrained from voting, or having induced any other 
person to vote or refrain from voting at such election. 

10. Every person who, in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from becoming a candidate, or to with- 
draw if he has so become, gives or lends any money or valuable consideration 
whatever, or agrees to give or lend, or offers or promises any such money or 
valuable consideration, or promises to procure or try to procure, or tries to 
procure, for such person or for any other person, any money or valuable con- 
sideration. 

11. Every person who, for the purpose and with the intent in the last pre- 
ceding Subsection mentioned, gives or procures any office, place or employment, 
or agrees to give or procure or offers or promises such office, place or employ- 
ment, or endeavors to procure, or promises to procure or to endeavor to pro- 
cure, such office, place or employment, to or for such person or any other per- 
son. 

12. Every person who, in consideration of any gift, loan, offer, promise or 
agreement, as mentioned in the two last preceding Subsections, allows himself 
to be nominated or refuses to allow himself to be nominated as a candidate at 
an election, or withdraws if he has been so nominated. 

13. Every elector, candidate for nomination, nominee or political commit- 
tee who shall pay, or offer to pay, the fee for any person who is about to, or 
has made his declaration of intention, or has taken out, or is about to take out 
his final papers as a citizen of the United States; and every person who receives 
any money or other valuable thing to pay such fee, or permits the same to be 
paid for him. 

(Sec. 105. Act approved February 2sth, 1895.) 

Sec. 106. Every person who shall bet or wager any money or property, or 
other valuable thing, on the result of any election authorized by the Constitu- 
tion or laws of the United States or of this State, or on any vote to be given at 
such election, or who shall knowingly become stake-holder of such bet or wager, 
shall be punished by a fine not less than twenty-five dollars nor more than one 
thousand dollars. 

(Sec. 106. Act approved February 2sth, 1895.) 

Sec. 107. The giving or causing to be given to any elector on the day of 
voting, or at any other time on account of such elector having voted or being 


~ 
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about to vote, or with the intent to influence his vote, any meat, drink or 
refreshment, or any money or ticket to enable such elector to procure such 
refreshments, shall be deemed a misdemeanor; and whosoever shall have been 
guilty of such unlawful act, shall, for each offense, be liable to a penalty of not 
exceeding ten dollars and to imprisonment for not exceeding one month in the 
county jail. 

(Sec, 107, Act approved February 25th, 1895.) 


Sec. 105; ihe following persons shall be deemed to be guilty of the offense 

of “ undue influence,” and shall be punishable accordingly by a penalty of not 

less than two hundred dollars, nor more than five thousand dollars, and by 
pispaeaate et for not to exceed two years in the penitentiary : 

. Every person who, directly or indirectly, by himself, or by any other 
noes on his behalf, makes use of, or threatens to make use of any force, 
violence or restraint, or inflicts or threatens the infliction by himself or by or 
through any other person, of any injury, damage, harm or loss of employment, 
position, trade, influence or in any manner practices intimidation upon, or 
against any person, in order to induce or compel such person to register or 
vote or refrain from registering or voting, or on account of such person having 
voted or refrained from voting, at any election. 

2. Every person who, by abduction, duress, or any fraudulent device or 
contrivance, or impedes, or otherwise interferes with the free exercise of the elec- 
tive franchise, or thereby compels, induces or prevails upon any elector either 
to give or refrain from giving his vote at any election. 

(Sec, 108. Act approved February 25th, 1895.) 


Sec. 109. It shall be unlawful for any employer, in paying his employes the 
salary or wages due them, to inclose their pay in “pay envelopes” upon 
which there is written or printed the name of any candidate or political mottoes, 
devices or arguments containing threats or promise, express or implied, calcu- 
lated or intended to influence the political opinions or actions of such em- 
ployes. 

Nor shall it be lawful for an employer, within ninety days of an election, to 
put up or otherwise exhibit in his factory, workshop, or other establishment or 
place where his workmen or employes may be working, any handbill or placard 
containing any threat or promise, notice, or information that in case any par- 
ticular ticket of a political party, or organization, or candidate, shall be elected, 
work in his place or establishment will cease, in whole or in part, or shall be 
continued or increased, or his place or establishment be closed up, or the salaries 
or wages of his workmen or employes be reduced or increased, or other threats, 
or promises, express or implied, intended or calculated to influence the politi- 
cal opinions or actions of his workmen or employes. This Section shall apply 
to corporations as well as individuals, and any person violating the provisions 
of this Section is guilty of a misdemeanor, and shall be punished by a fine of 
not less than twenty-five dollars nor more than five hundred dollars, and im- 
prisonment not exceeding six months in the county jail, and any corporation 
violating this Section shall be punished by fine not to exceed five thousand 
dollars, or forfeit its charter, or both such fine and forfeiture. 

(Sec. 109. Act approved February 2sth, 1895.) 


Sec. 110. All fines imposed and collected under the preceding Sections 
shall be paid into the county treasury for the benefit of the common schools 
of the county in which the offense was committed. 

(Sec. 110, Act approvad February 25th, 1895.) 


Sec. 111. If it be proved before any court for the trial of election contests 
or petitions that any corrupt practice has been committed, by or with the 
actual knowledge and consent of any candidate at an election, if he has been 
elected, shall be void, and shall be so adjudged. 


(Sec. 111. Act approved February 25th, 1895.) 
S. M.—66 
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TITLE V. 
CRIMES BY AND AGAINST THE EXECUTIVE POWER OF THE STATE. 


Section 130. Acting in a public capacity without having qualified. 
131. Acts of officers de facto not affected. 
132. Giving or offering bribes to executive officers. 
133. Asking or receiving bribes. 
134. Resisting officers. 
135. Extortion. 
136. Officers illegally interested in contracts. 
137. Presenting fraudulent bills or claims for allowance or payment. 
138. Buying appointments to office. 
139. Taking rewards for deputation. 
140. Exercising functions of office wrongfully. 
141. Refusal to surrender books, etc., to successor. 
142. Sections to apply to administrative and ministerial officers. 
143. School officers and teachers not to act as agents for publishers, etc. 


Sec. 130. Every person who exercises any function of a public office with- 
out taking the oath of office, or without giving the required bond, is guilty of 
a misdemeanor. 

Sec. 131. The last Section does not affect the validity of acts done bya 
person exercising the functions of a public office in fact, where other persons 
than himselh are interested in maintaining the validity of such acts. 

Sec. 132. Every person who gives or offers any bribe to any executive 
officer of this State, with intent to influence him in respect to any act, de- 
cision, vote, opinion, or other proceeding as such officer, is punishable by 
imprisonment in the State prison not less than one nor more than ten years, 
and is disqualified from holding any office in this State. 

Sec. 133. Every executive officer or person elected or appointed to an 
executive office, who asks, receives or agrees to receive, any bribe, upon any 
agreement or understanding that his vote, opinion or action upon any matter 
then pending, or which may be brought before him in his official capacity, 
shall be influenced thereby, is punishable by imprisonment in the State prison 
not less than one nor more than fourteen years; and, in addition thereto, 
forfeits his office, and is forever disqualified from holding any office in this 
State. 

Sec. 134. Every person who attempts by means of any threat or violence, to 
deter or prevent an executive officer from performing any duty imposed upon 
such officer by law, or who knowingly resists, by the use of force or violence, 
such officer in the performance of his duty, is punishable by fine not exceeding 
five thousand dollars, and imprisonment in the county jail not exceeding five 
years. 

Sec. 135. Every executive or ministerial officer who knowingly asks or re- 
ceives any emolument, gratuity, or reward, or any promise thereof, except such 
as may be authorized by law, for doing any official act, is guilty of a misde- 
meanor. 

Sec. 136. Every officer or person prohibited by the laws of this State from 
making or being interested in contracts, or from becoming a vendor or pur- 
chaser at sales, or from purchasing scrip, or other evidences of indebtedness, 
who violates any of the provisions of such laws, is punishable by a fine of not 
more than one thousand dollars, or by imprisonment in the county jail or State 
prison not more than five years, and is forever disqualified from holding any 
office in this State. ) 3 

Sec. 137. Every person who, with intent to defraud, presents for allowance 
or for payment to any State board or officer, or to any county, town, city, 
ward, or board or officer, authorized to allow or pay the same if genuine, any 
false or fraudulent claim, bill, account, voucher or writing, is guilty of felony. 

Sec. 138. Every person who gives or offers any gratuity or reward, in con- 
sideration that he or any other person shall be appointed to any public office, 
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or shall be permitted to exercise or discharge the duties thereof, is guilty of a 
misdemeanor. 

Sec. 139. Every public officer, who for any gratuity or reward, appoints 
another person to a public office or permits-another person to exercise or dis- 
charge any of the duties of his office, is punishable by a fine not exceeding five 
thousand dollars, and, in addition thereto, forfeits his office, and is forever dis- 
qualified from holding any office in this State. 

Sec. 140. Every person who willfully and knowingly intrudes himself into 
any public office to which he has not been elected or appointed, and every per- 
son, who, having been an executive officer, willfully exercises any of the func- 
tions of his office after his term has expired, and a successor has been elected 
or appointed and has qualified, is guilty of a misdemeanor. 

Sec. 141. Every officer whose office is abolished by law, or who, after the 
expiration of the time for which he may be appointed or elected, or after he 
has resigned or been legally removed from office, willfully and unlawfully with- 
holds or detains from his successor, or other person entitled thereto, the records, 
papers, documents, or other writing appertaining or belonging to his office, or 
wrongfully refuses to surrender the official seal, or mutilates, destroys, or takes 
away the same, is guilty of a misdemeanor, and is punishable by a fine not 
exceeding two thousand dollars, or by imprisonment not exceeding one year, 
or both. 

Sec. 142. The various provisions of this Chapter apply to administrative 
and ministerial officers, in the same manner as if they were mentioned therein. 

Sec. 143. Every person who violates any of the provisions of Section 1318,* 
of the Political Code, relating to school officers and teachers, and prohibiting 


them from acting as agents, etc., is guilty of a misdemeanor. 
*(The Section referred to is repealed.) 


\ TITLE VI. 
CRIMES AGAINST THE LEGISLATIVE POWER. 


Section 160. Preventing the meeting of the Legislative Assembly. 
161. Disturbing the Legislative Assembly while in session. 
162. Altering draft of bill or resolution. 
163. Altering enrolled copy of bill or resolution. 
164. Giving or offering bribes to members of the Legislative Assembly. 
165. Receiving bribes by members of the Legislative Assembly. 
166. Solicitation of bribes. 
167. Bribery. 
168. Same. 
169. Solicitation of bribery. 
170. Personal interest in bill, 
171. Witnesses refusing to attend, etc., before the Legislative Assembly. 
172. Lobbying. 
¥73.4-Penalty, 
174. Bribery and solicitation of bribery by member of Legislature. 
175. Lribery of member of legislature. 
176. Acts constituting bribery. 
177. Same. 
178. Penalties. 


Sec. 160. Every person who willfully, and by force and fraud, prevents the 
Legislative Assembly of this State, or either of the houses composing it, or 
any of the members thereof, from meeting or organizing, is guilty of felony. 

Sec. 161. Every person who willfully disturbs the Legislative Assembly of 
this State, or either of the houses composing it, while in session, or who 
commits any disorderly conduct in the immediate view and presence of either 
house, tending to interrupt its proceedings or impair the respect due its author- 
ity, is guilty of a misdemeanor. 

Sec. 162. Every person who fraudulently alters the draft of any bill or reso- 
lution which has been presented to either of the houses composing the Leg- 
islative Assembly, to be passed or adopted, with intent to procure it to be 
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passed or adopted by either house, or certified by the presiding officer of either 
house, in language different from that intended by such house, is guilty of 
felony. 

See 163. Every person who fraudulently alters the engrossed copy or en- 
rollment of any bill or resolution which has been passed or adopted by the 
Legislative Assembly of this State, with intent to procure it to be approved 
by the Governor, or certified by the Secretary of State, or printed or published 
by the printer of statutes, in language different from that in which it was passed 
or adopted by the Legislative Assembly, is guilty of felony. 

Sec. 164. Every person who gives or offers a bribe to any member of the 
Legislative Assembly or to another person for him, or attempts by menace, 
deceit, suppression of truth, or any corrupt means, to influence a member in 
giving or withholding his vote, or in not attending the house or any committee 
of which he is a member, is punishable by imprisonment in the state prison not 
less than one nor more than ten years. 

Sec. 165. Every member of either of the houses composing the Legislative 
Assembly of this State who asks, receives or agrees to receive any bribe, upon 
any understanding that his official vote, opinion, judgment, or action shall be 
influenced thereby, or shall be given in any particular manner, or upon any 
particular side of any question or matter upon which he may be required to 
act in his official capacity, or gives or offers, or promises to give any official 
vote in consideration that another member of the Legislative Assembly shall 
give any such vote, either upon the same or another question, is punishable by 
imprisonment in the state prison not less than one nor more than ten years. 

Sec. 166. Every person elected to either House of the Legislative Assembly 
who offers or promises to give his vote or influence in favor of or against any 
measure or proposition, pending or proposed to be introduced into the Legis- 
lative Assembly, in consideration or upon condition that any other person 
elected to the same Legislative Assembly will give, or will promise or assent 
to give, his vote or influence, in favor of or against any other measure or 
proposition, pending or proposed to be introduced into such Legislative 
Assembly, the person making such offer or promise is guilty of solicitation of 
bribery, and is punishable in the State prison not less than one year nor more 
than ten years. 

Sec. 167. Every member of the Legislative Assembly who gives his vote or 
influence for or against any measure or proposition pending or proposed to be 
introduced in such Legislative Assembly, or offers, promises, or assents to give, 
upon condition that any other member will give, or will promise or assent to 
give, his vote or influence in favor of or against any other measure or propo- 
sition pending or proposed to be introduced in such Legislative Assembly, 
or in consideration that any other member hath given his vote or influence for 
or against any other measure or proposition in such Legislative Assembly, is 
guilty of bribery, and is punishable in the State prison not less than one nor 
more than ten years. 

Sec. 168. Every person who directly or indirectly offers, gives, or promises 
any money or thing of value, testimonial, privilege, or personal advantage, to 
any executive or judicial officer or member of the Legislative Assembly, or to 
any public officer of the State or of any municipal division thereof, to influence 
him in the performance of any of his official or public duties, is guilty of brib- 
ery and is punishable in the State prison not less than one nor more than ten 
years. ) 

Sec. 169. Every person who corruptly solicits directly or indirectly the 
official action of any member of the Legislative Assembly or of any public 
officer of the State, or of any municipal division thereof, is guilty of the occu- 
pation and practice of solicitation of bribery, and is punishable in the State 
prison not less than one nor more than ten years. 

Sec. 170. Every member of the Legislative Assembly who has a personal 
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or private interest in any measure or bill, proposed or pending before the Leg- 
islative Assembly of which he is a member, and does not disclose the fact to 
the House of which he is a member, and votes thereon, is guilty of a misde- 
meanor. | 

Sec. 171. Every person who, being summoned to attend as a witness before 
either house of the Legislative Assembly or any committee thereof, refuses or 
neglects, without lawful excuse, to attend pursuant to such summons, and every 
person who, being present before either house of the Legislative Assembly, or 
any committee thereof, willfully refuses to be sworn, or to answer any material 
and proper question, or to produce, upon reasonable notice, any material and 
proper books, papers or documents in his possession or under his control, is 
guilty of a misdemeanor. 

Sec. 172. Every person who obtains, or seeks to obtain money or other 
thing of value from another person upon a pretense, claim or representation 
that he can or will improperly influence in any manner the action of any mem- 
ber of any legislative body in regard to any vote or legislative matter is guilty 
of felony. Upon the trial no person, otherwise competent as a witness, shall be 
excused from testifying as such concerning the offense charged, on the ground 
that such testimony may criminate himself,-or subject him to public infamy, 
but such testimony shall not afterward be used against him in any judicial 
proceeding, except for perjury in giving such testimony. 

Sec. 173. Every member of the Legislative Assembly convicted of any 
crime defined in this Title, in addition to the punishment prescribed, forfeits 
his office, and is forever disqualified from holding any office in this State. 

Sec. 174. Any person elected to either House of the Legislative Assembly, 
who shall offer or promise to give his vote or influence in favor of or against 
any measure or proposition, pending or proposed to be introduced into the 
Legislative Assembly, in consideration or upon condition that any other person 
elected to the same Legislative Assembly will give, or will promise or assent 
to give his vote or influence, in favor of or against any other measure or prop- 
osition pending or proposed to be introduced into such Legislative Assembly, 
shall be deemed guilty of solicitation of bribery. Any member of the Legis- 
lative Assembly who shall give his vote or influence for or against any measure 
or proposition pending or proposed to be introduced in such Legislative As- 
sembly, or offer, promise or assent so to, upon condition that any other mem- 
ber will give, or will promise or assent to give his vote or influence in favor of 
or against any other measure or proposition pending or proposed to be intro- 
duced in such Legislative Assembly, or in consideration that any other mem- 
ber hath given his vote or influence for or against any other measure or 


proposition in such Legislative Assembly, shall be deemed guilty of bribery. 
(Sec. 174. Act approved February 23d, 1893.) 


Sec. 175. Any person who shall directly or indirectly offer, give or promise 
any money or thing of value, testimonial, privilege or personal advantage, to 
any executive or judicial officer or member of the Legislative Assembly to in- 
fluence him in the performance of any of his official or public duties, shall be 
deemed guilty of bribery. 


(Sec. 175. Act approved February 23d, 1893.) 

Sec. 176. Any person or persons who shall give, or promise, or offer to give 
or promise, any member of either House of the Legislative Assembly any 
money, office, paper or property or other valuable thing, or shall offer to do 
for such member or any member of his family, relative or other person, any- 
thing not common to the people of the State, county, township or community 
in which such person resides, in consideration that such member shall vote in 
either House of the Legislative Assembly in any given way or in consideration 
that such member shall do, or omit to do anything appertaining to his office, 
or duty as a member of such Legislative Assembly, shall be deemed guilty of 
bribery. . 


(Sec. 176. Act approved February 23d, 1893.) 


- 
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Sec. 177. Any person or persons who shall, directly or indirectly, give any 
money, property or other valuable thing, or make any promise of any kind 
whatever with the intent to have it proffered to such member of the Legisla- 
tive Assembly to influence his vote or action in connection with his said office 
by any other person than himself, or shall aid or abet in the commission of the 
offense described in Sections 175 and 176 of this Act, shall be deemed guilty of 
bribery. 

(Sec. 177. Act approved February 23d, 1893.) 

Sec. 178. Every person convicted of violating any of the provisions of this 
Act shall be punishable by imprisonment in the State penitentiary for a term 
of not less than five years, nor more than twenty years, or bya fine not less 
than one hundred dollars nor more than five thousand dollars, or by both such 
fine and imprisonment, and shall be forever disqualified from voting or hold- 
ing any office in this State; and any member of the Legislative Assembly or 
person elected thereto, who shall be convicted of violating any of the provi- 
sions of this Act shall in addition to the punishment above prescribed be 
expelled therefrom. 

(Sec. 178. Act approved February 23d, 1893.) 


TITLE VII. 
CRIMES AGAINST PUBLIC JUSTICE. 


Chapter I. Bribery and corruption 
IT. Pescues. 
ITI. Escapes and aiding therein. 
IV. Forging, stealing, mutilating and falsifying judicial and public records 
and documents. 
V. Perjury and subornation of perjury. 
VI. Falsifying evidence. 
VII. Other offenses against public justice. 


VIII. Conspiracy. 
CHAT DR: 


BRIBERY AND CORRUPTION. 


Section 190. Giving bribes to judges, jurors, referees, etc. 
191. Recetving bribes by judicial officers, jurors, etc. 
192. &xtortion. 

193. Improper attempts to influence jurors, referees, etc. 
194. Misconduct of jurors, referees, etc. 

195. Embracery. : 

196. Misconduct of officers having charge of jury. 

197. Sfustice or constable purchasing judgment. 

198. Officers convicted, disfranchised. 

199. Bribery of school trustees. 

200. Offender a competent witness. 


Sec. 190. Every person who gives, or offers to give a bribe to any judicial 
officer, juror, referee, arbitrator, umpire, appraiser or assessor, or to any person 
who may be authorized by law to hear or determine any question or contro. 
versy, with intent to influence his vote, opinion, or decision upon any matter 
or question which is or may be brought before him for decision, is punishable 
by imprisonment in the State prison not less than one nor more than ten 
years. 7 

Sec. 191. Every judicial officer, juror, referee, arbitrator, umpire, appraiser 
or assessor, and every person authorized by law to hear or determine any 
question or controversy, who asks, receives or agrees to receive any bribe upon 
any agreement or understanding that his vote, opinion, judgment, action, 
decision or other official proceeding upon any matter or question which is or 
may be brought before him for decision, shall be influenced thereby, is punish- 
able by imprisonment in the State prison not less than one nor more than ten 
years. | 
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Sec. 192. Every judicial officer who asks or receives any emolument, gratu- 
ity or reward, or any promise thereof, except such as may be authorized by 
law, for doing any official act, is guilty of a felony. 

Sec. 193. Every person who corruptly attempts to influence a juror, or any 
person summoned or drawn as a juror, or chosen as an arbitrator or umpire, 
or appointed a referee, in respect to his verdict in, or decision of, any cause or 
proceeding, pending or about to be brought before him, either: 

1. By means of any communication, oral or written, had with him except 
in the regular course of proceedings. 

2. By means of any book, paper or instrument exhibited, otherwise than in 
the regular course of proceedings. 

_3. By means of any threat, intimidation, persuasion or entreaty, or, 

4. By means of any promise, assurance of any pecuniary or other advan- 
tage, is punishable by fine not exceeding five thousand dollars, or by imprison- 
ment in the State prison not exceeding five years. 

Sec. 194. Every j juror, or person summoned or drawn as a juror, or chosen 
ae or umpire, or appointed referee, who either : 

Makes any promise or agreement to give any verdict or decision for or 
coate any party, or, 

2. Willfully and corruptly permits any communication to be made to him, 
or receives any book, paper, instrument or information relating to any cause 
or matter pending before him, except according to the regular course of pro- 
ceedings, is punishable by fine not exceeding five thousand dollars, or by im- 
prisonment in the State prison not exceeding five years. 

Sec. 195. Every person who influences, or attempts to influence, improperly, 
a juror in a civil or criminal action or proceeding, or one drawn or summoned 
to attend as a juror, or one chosen as an arbitrator, or appointed a referee, in 
respect to his verdict, judgment, report, award, or decision in any cause or 
matter pending or about to be brought before him in any case, is punishable 
as provided in Section 193. 

Sec. 196. Every officer to whose charge a jury is committed by a court or 
judge, who negligently or willfully permits them, or any of them, without 
leave of the court or judge: 

1. To receive any communication from any person ; 

2. To make any communication to any person ; 

3. To obtain or receive any book or paper or refreshment ; or, 

4. To leave the jurv room; 

Is guilty of a misdemeanor. 

Sec. 197. Every justice of the peace, or constable of the same township, 
who purchases or is interested in the purchase of any judgment, or part there- 
of, on the docket of, or on any docket in the possession of, such justice is guilty 
of a misdemeanor. 

Sec. 198. Every officer convicted of any crime defined in this Chapter, in 
addition to the punishment prescribed, forfeits his office and is forever dis- 
qualified from holding any office in this State. 

Sec. 199. The offering of any valuable thing to any member of a Board of 
Education, school trustee or other school officer with the intent thereby to in- 
fluence his action in regard to the granting of any teacher’s certificate, the 
appointment of any teacher, superintendent, or other officer or employe, the 
adoption of any text-book, or the making of any contract to which a Board of 
Education, school trustees or other officer, be a party, or the acceptance by 
any member of a Board or officer of any’ valuable thing, with corrupt intent, 
shall be a felony, and shall be punished by a fine not exceeding one thousand 
dollars, or by imprisonment in the penitentiary not exceeding one year, or by 
both such fine and imprisonment ; and the person so convicted shall be for- 
ever disqualified from holding any office of trust or profit. 

Sec. 200. A person offending against any provision of any Section of this 
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Code relating to bribery, is a competent witness against another person so 
offending, and may be compelled to attend and testify on any trial, hearing, 
proceeding or investigation in the same manner as any other person ; but the 
testimony so given shall not be used in any prosecution or proceeding, civil or 
criminal, against the person so testifying. A person so testifying to the giving 
of a bribe which has been accepted, shall not thereafter be liable to indictment, 
prosecution, or punishment for that bribery, and may plead or prove the giv- 
ing of testimony accordingly in bar of such indictment or prosecution. 


CHAPTER I, 


RESCUES. 

Section 210. Rescuing prisoners. 

211. Retaking goods from custody of officer. 

Sec. 210. Every person who rescues, or attempts to rescue, or aids another 
person in rescuing or attempting to rescue, any prisoner from any prison or 
jail, or from any officer or person having him in lawful custody, is punishable 
as follows: 

1. If such prisoner was in custody upon a conviction of felony punishable 
by death ; by imprisonment in the state prison not less than one nor more than 
fourteen years. 

2. If such prisoner was in custody upon a conviction of any other felony ; 
by imprisonment in the state prison not less than six months, nor more than 
five years. 

3. If such prisoner was in custody upon a charge of felony; by a fine not 
exceeding one thousand dollars, and imprisonment in the county jail not ex- 
ceeding two years. 

4. If such prisoner was in custody otherwise than upon a charge or convic- 
tion of felony; by fine not exceeding five hundred dollars, and imprisonment 
in the county jail not exceeding six months. 

Sec. 211. Every person who willfully injures or destroys, or takes or at- 
tempts to take, or assists any person in taking or attempting to take, from the 
custody of any officer or person, any personal property which such officer or 
person has in charge under any process of law, is guilty of a misdemeanor. 


CHARTE Ry citi: 
ESCAPES, AND AIDING THEREIN. 


Section 220. Escapes from state prison. 
221. Attempt to escape from state prison. 
222. Escapes from other than state prisons. 
223. Officers suffering convicts to escape. 
224. Assisting prisoner to escape. 
225. Carrying into prison things useful to aid in an escape. 
226. Expense of trial for escape. 

Sec. 220. Every prisoner confined in State prison for a term less than for 
life, who escapes therefrom, is punishable by imprisonment in the State prison 
for a term not less than one year nor more than ten years; said second term of 
imprisonment to commence from the time he would have otherwise been dis- 
charged from said prison. 

Sec. 221. Every prisoner confined in the State prison for a term less than 
for life, who attempts to escape from such prison, is punishable by imprison- 
ment in the State prison for a term not less than one nor more than ten years, 
and, on conviction thereof, the term of imprisonment therefor shall commence 
from the time such convict would otherwise have been discharged from said 
prison. 

Sec. 222. Every prisoner confined in any other prison than the State prison, 
who escapes or attempts to escape therefrom, is guilty of a misdemeanor. 

Sec. 223. Every keeper of a prison, sheriff, deputy sheriff, constable or 
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jailer, or person employed as a guard, who fraudulently contrives, procures, 
aids, connives at, or voluntarily permits the escape of any prisoner in custody, 
is punishable by imprisonment in the State prison not exceeding ten years, and 
fine not exceeding ten thousand dollars. 

Sec. 224. Every person who willfully assists any prisoner confined in any 
prison, or in the lawful custody of any officer or person, to escape, or in an 
attempt to escape from such prison or custody, is punishable as provided in the _ 
preceding Section. 

Sec. 225. Every person who carries or sends into a prison anything useful 
in aiding a prisoner to make his escape, with intent thereby to facilitate the es- 
cape of any prisoner confined therein, is punishable as provided in Section 223 
of this Code. 

Sec. 220. Whenever a trial takes place of any person under any of the pro- 
visions of Sections 220 and 221 of this Code, and whenever a prisoner in the 
State prison shall be tried for any crime committed therein, the county clerk 
of the county where such trial is had shall make out a statement of all the 
costs incurred by the county for the trial of such case, and of guarding and 
keeping such prisoner, properly certified by a district judge of said county, 
which statement shall be sent to the Board of State Prison Commissioners for 
their approval; and after such approval, said Board must cause the amount of 
such costs to be paid out of the money appropriated for the support of the 
State prison, tc the county treasurer of the county where such trial was had. 


CHAPTER IV, 


FORGING, STEALING, MUTILATING AND FALSIFYING JUDICIAL AND PUBLIC 
RECORDS AND DOCUMENTS. 


Section 230. Larceny, destruction, etc., of records by officers. 
231. Larceny, destruction, etc., of records by others. 
232. Offering forged or false instruments to be recorded. 
233. Adding names, etc., to jury lists. 
234. Halsifying jury lists, etc. 


Sec. 230. Every officer having the custody of any record, map or book, or 
of any paper, or proceeding of any court, filed or deposited in any public 
office, or placed in his hands for any purpose, who is guilty of stealing, willfully 
destroying, mutilating, defacing, altering or falsifying, removing or secreting the 
whole or any part of such record, map, book, paper or proceeding, or who per- 
mits any other person so to do, is punishable by imprisonment in the State 
prison not less than one nor more than fourteen years. 

Sec. 231. Every person not an officer such as is referred to in the preceding 
Section, who is guilty of any of the acts specified in that Section, is punish- 
able by imprisonment in the State prison not exceeding five years, or ina 
county jail not exceeding one year, or by a fine not exceeding one hundred 
dollars, or both. 

Sec. 232. Every person who knowingly procures or offers any false or forged 
instrument to be filed, registered or recorded in any public office within the 
State, which instrument, if genuine, might be filed or registered, or recorded 
under any law of this State, or of the United States, is guilty of felony. 

Sec. 233. Every person who adds any names to the list of persons selected 
to serve as jurors for the county, either by placing the same in the jury-box, 
or boxes, or otherwise, or extracts any name therefrom, or destroys the jury- 
box or boxes, or any of the pieces of paper containing the names of jurors, or 
mutilates or defaces such names so that the same cannot be read, or changes 
such names on the pieces of paper, except in cases allowed by law, is guilty of 
afelony. - : 

Sec. 234. Every officer or person required by law to certify to the list of 
persons selected as jurors, who maliciously, corruptly, or willfully certifies to a 
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false and incorrect list, or a list containing other names than those selected, or 
who, being required by law to write down the names placed on the certified 
lists on separate pieces of paper, does not write down and place in the jury- 
box or boxes, the same names that are on the certified list, and no more and 
no less than are on such lists, is guilty of a felony. 


CHAPTER \V. 
PERJURY AND SUBORNATION OF PERJURY. 


Section 240. Perjury defined. 
241. Oath defined. 
242. Oath of office. 
243. Irregularity in administering. 
244. Incompetency of witness no defense, 
245. Knowledge of materiality of testimony not necessary. 
246. Making depositions, etc.. when deemed complete. 
247. Statement of that which one does not know to be true. 
248. Punishment of perjury. 
249. Subornation of perjury. 
250. Procuring the execution of innocent persons. 

Sec. 240. Every person who, having taken an oath that he will testify, de- 
clare, depose or certify truly before any competent tribunal, officer or person, in 
any of the cases in which an oath may by law be administered, willfully and 
contrary to such oath states as true any material matter which he knows to 
be false, is guilty of perjury. 

Sec. 241. The term “oath” as used in the last Section, includes an affirma- 
tion and every mode authorized by law of attesting the truth of that which is 
stated. 

Sec. 242. So much of an oath of office as relates to the future performance 
of official duties is not such an oath as is intended by the two preceding 
Sections. 7 

Sec. 243. It is no defense to a prosecution for perjury that the oath was 
adminished or taken in an irregular manner. 

Sec. 244. It is no defense to a prosecution for perjury that the accused was 
not competent to give the testimony, deposition, or certificate of which false- 
hood is alleged. It is sufficient that he did give such testimony or make such 
deposition or certificate. 

Sec. 245. It is no defense to a prosecution for perjury that the accused did 
not know the materiality of the false statement made by him; or that it did 
not in fact affect the proceeding in or for which it was made. It is sufficient 
that it was material, and might have been used to affect such proceeding. 

Sec. 246. The making of a deposition or certificate is deemed to be com- 
plete, within the provisions of this Chapter, from the time when it is delivered 
by the accused to any other person, with the intent that it be uttered or pub- 
lished as true. 

Sec. 247. An unqualified statement of that which one does not know to be 
true is equivalent to a statement of that which one knows to be false. 

Sec. 248. Perjury is punishable by imprisonment in the State prison not 
less than one nor more than fourteen years. . 

Sec. 249. Every person who willfully procures another person to commit 
perjury is guilty of subornation of perjury, and is punishable in the same man- 
ner as he would be if personally guilty of the perjury so procured. 

Sec. 250. Every person who, by willful perjury, or subornation of perjury, 
procures the conviction and exection of any innocent person is punishable by 
death. 

CHAPTER VI, 


FALSIFYING EVIDENCE. 


Section 260. Offering false evidence. 
261. Deceiving a witness. 
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Section 262. Preparing false evidence. 
263. Destroying evidence. 
264. Preventing or dissuading witness from attending. 
265. Bribing witness. 
266. Receiving or offering to receive bribes, 

Sec. 260, Every person, who, upon any trial, proceeding, inquiry, or inves- 
tigation whatever, authorized or permitted by law, offers in evidence, as genu- 
ine or true, any book, paper, document or record, or other instrument in writ- 
ing, knowing the same to have been forged, or fraudulently altered or antedated, 
is guilty of felony. 

Sec. 261. Every person who practices any fraud or deceit, or knowingly 
makes or exhibits any false statement, representation, token, or writing, to any 
witness or any person about to be called as a witness upon any trial, proceed- 
ing, inquiry, or investigation whatever, authorized by law, with intent to affect 
the testimony of such witness, is guilty of a misdemeanor. 

Sec. 262. Every person guilty of preparing any false or antedated book, 
paper, record, instrument in writing, or other matter or thing, with intent to 
produce or allow it to be produced for any fraudulent or deceitful purpose, as 
genuine or true, upon any trial, proceeding or inquiry whatever authorized by 
law, is guilty of felony. 

Sec. 263. Every person who, knowing that any book, paper, instrument in 
writing, or other matter or thing, is about to be produced in evidence upon any 
trial, inquiry or investigation whatever, authorized by law, willfully destroys or 
conceals the same, with intent thereby to prevent it from being pinged is 
guilty ofa misdemeanor. 

Sec. 264. Every person who willfully prevents or dissuades any person who 
is or may become a witness, from attending upon any trial, proceeding or 
inquiry, authorized by law, is guilty of a misdemeanor. 

Sec. 265. Every person who gives or offers or promises to give, to any 
witness or person about to be called as a witness, any bribe, upon any under- 
standing or agreement that the testimony of such witness shall be thereby 
influenced, or who attempts by any other means fraudulently to induce au 
person to give false or withhold true testimony, is guilty of a felony. 

Sec. 266. Every person who is a witness, or is about to be called as such, 
who receives, or offers to receive, any bribe, upon any understanding that his 
testimony shall be influenced thereby, or that he will absent himself from the 
trial or proceeding upon which his testimony is required, is guilty of felony. 


CHAPTER VP 


OTHER OFFENSES AGAINST PUBLIC JUSTICE. 


Section 270. Officer refusing to arrest parties charged with crime. 
271. Public administrator, neglect or violation of duty by. 
272. Administrator, etc., must file report. Penalty. 

273. Receiving fee for services in arresting fugitives. 

274. Delaying to take person arrested before a magistrate, 

275. Making arrest, etc., without lawful authority. 

276. Inhumanity to prisoners. 

277. Lesisting public officers in the discharge of thetr duties. 

278. Assault, etc., by officers under color of authority. 

279. Refusing to aid officers tn arrest, etc. 

280. Compounding crimes. 

281. Debtor fraudulently concealing his property. 

282. Defendant fraudulently concealing his property. 

283. Fraudulent pretenses relative to birth of infant. 

284. Substituting one child for another. 

285. Common barratry defined, how punished 

286. What proof is required, 

287. Misconduct by attorneys. 

288. Buying demands or sutt by an attorney. 

289. Attorneys forbidden to defend prosecutions carried on by their partners cr 
formerly by themselves. 


1052 STATUTES OF MONTANA. [Part I, Trrte VII, . 


Section 290. Limitation of preceding Section. 
291. Grand juror acting after challenge has been allowed. 
292. Bribing Boards of County Commissioners. 
293. Criminal contempts. 
294. alse certificates of public officers. 
295. Disclosing fact of indictment having been found. 
296. Disclosing what transpired before the grand jury. 
297. Malictously procuring search warrant. 
298. Unauthorized communication with convict. 
299. Omission of duty by public officer. 
300. Offense for which no penalty is prescribed. 
301. Oppression and injury by an officer. 


Sec. 270. Every sheriff, coroner, keeper of a jail, constable, or other peace 
officer, who willfully refuses to receive or arrest any person charged witha 
criminal offense, is punishable by fine not exceeding five thousand dollars, and 
imprisonment in the county jail not exceeding five years. 

Sec. 271. Every person holding the office of public administrator, who will- 
fully refuses or neglects to perform the duties thereof, or who violates any 
provision of law relating to his duties or the duties of his office, for which 
some other punishment is not prescribed, is punishable by fine not exceeding 
five thousand dollars, or imprisonment in the county jail not exceeding two 
years, or both. 

Sec. 272. Any administrator, executor or guardian who shall fail to make, 
render or file any account, report or statement in any estate in hischarge within 
the time required of him by law, may be, by the court within which the estate 
is being administered, summarily punished by a fine in any sum not exceeding 
one hundred dollars,and may be committed to jail until payment be made, and 
his letters may be by the court summarily revoked. 

(Sec. 272. Act approved February 16th, 1893.) 


Sec. 273. Every person who violates any of the provisions of Section 2863 
is guilty of a misdemeanor. 

Sec. 274. Every public officer or other person having arrested any person 
upon a criminal charge, who willfully delays to take such person before a magis- 
trate having jurisdiction, to take his examination, is guilty of a misdemeanor. 

Sec. 275. Every public officer, or person pretending to be a public officer, 
who, under the pretense or color of any process or other legal authority, arrests 
any person or detains him against his will, or seizes or levies upon any prop- 
erty, or dispossesses anyone of his lands or tenements, without a regular pro- 
cess or lawful authority therefor, is guilty of a misdemeanor. 

Sec. 276. Every officer who is found guilty of willful inhumanity or 
oppression toward any prisoner under his care or his custody, is punishable by 
fine not exceeding two thousand dollars, and by removal from office. 

Sec. 277. Every person who willfully resists, delays, or obstructs any public 
officer, in the discharge or attempt to discharge any duty of his office, when no 
other punishment is prescribed, is punishable by fine not exceeding five thou- 
sand dollars, and imprisonment in the county jail not exceeding five years. 

Sec. 278. Every public officer who under color of authority, without lawful 
necessity, assaults or beats any person, is punishable by fine not exceeding 
five thousand dollars, and imprisonment in the county jail not exceeding five 
years. 

Sec. 279. Every male person above the age of eighteen years who neglects 
or refuses to join the fosse comitatus, or power of the county, by neglecting or 
refusing to aid and assist in taking or arresting any person against whom there 
may be issued any process, or by neglecting to aid and assist in retaking any 
person who, after being arrested or confined, may have escaped from such 
arrest or imprisonment, or by neglecting or refusing to aid and assist in pre- 
venting any breach of the peace, or the commission of any criminal offense, 
being thereto lawfully required by any sheriff, deputy sheriff, coroner, consta- 
ble, judge or justice of the peace, or other officer concerned in the adminis- 
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tration of justice, is punishable by fine of not less than fifty nor more than one 
thousand dollars. 

Sec. 280. Every person, who having knowledge of the actual commission 
of a crime, takes money or property of another, or any gratuity or reward, or 
any engagement or promise thereof, upon any agreement or understanding to 
compound or conceal such crime, or to abstain from any prosecution thereof, 
or to withhold any evidence thereof, except in cases provided for by law in 
which crimes may be compromised by leave of court, is punishable as follows: 

1. By imprisonment inthe state prison not exceeding five years, or in a 
county jail not exceeding one year, where the crime was punishable by death 
or imprisonment in the state prison for life. 

2. By inprisonment in the state prison not exceeding three years, or in the 
county jail not exceeding six months, where the crime was punishable by im- 
prisonment in the state prison for any other term than for life. 

3. By imprisonment in the county jail not exceeding six months, or by fine 
not exceeding five hundred dollars, where the crime was a misdemeanor. 

Sec. 281. Every debtor who fraudulently removes his property or effects 
out of this State, or fraudulently sells, conveys, assigns or conceals his prop- 
erty, with intent to defraud, hinder or delay his creditors of their rights, claims 
or demands is punishable by imprisonment in the county jail not exceeding 
one year, or by fine not exceeding five thousand dollars, or both. 

Sec. 282. Every person against whom an action is pending or against whom 
a judgment has been rendered for the recovery of any personal property, who 
fraudulently conceals, sells, or disposes of such property, with intent to hinder, 
delay or defraud the person bringing such action or recovering such judgment, 
or with such intent removes such property beyond the limits of the county in 
which it may be at the time of the commencement of such action or the 
rendering of such judgment, is punishable as provided in the preceding Sec- 
tion. 

Sec. 283. Every person who fraudulently produces an infant, falsely pre- 
tending it to have been born of any parent whose child would be entitled to 
inherit any real estate or to receive a share of any personal estate, with intent 
to intercept the inheritance of any such real estate, or the distribution of any 
such personal estate from any person lawfully entitled thereto, is punishable by 
imprisonment in the state prison not exceeding ten years. 

Sec. 284. Every person to whom an infant has been confided for nursing, 
education, or any other purpose, who, with intent to deceive any parent or 
guardian of such child, substitutes or produces to such parent or guardian, an- 
other child in the place of the one so confided, is punishable by imprisonment 
in the state prison not exceeding seven years. 

Sec. 285. Common barratry is the practice of exciting groundless judicial 
proceedings, and is punishable by imprisonment in the county jail not exceed- 
ing six months, and by fine not exceeding five hundred dollars. 

Sec. 286. No person can be convicted of common barratry except upon 
proofs that he has excited suits or proceedings at law in at least three instan- 
ces, and with a corrupt and malicious intent to vex and annoy. 

Sec. 287. Every attorney who, whether as attorney or as counselor, either: 

1. Is guilty of any deceit or collusion, or consents to any deceit or collu- 
sion, with intent to deceive the court or any party; or, 

2. Willfully delays his client’s suit with a view to his own gain; or, 

3. Willfully receives any money or allowance for or on account of any 
money which he has not laid out or become answerable for, is guilty of a mis- 
demeanor. 

Sec. 288. Every attorney who, either directly or indirectly, buys, or is in- 
terested in buying any evidence of debt or thing in action, with intent to bring 
suit thereon, is guilty of a misdemeanor. 

Sec. 289. Every attorney who, directly or indirectly, advises in relation to 
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or aids, or promotes the defense of any action or proceeding in any court, the 
prosecution of which is carried on, aided, or promoted by any person as county 
attorney, or other public prosecutor, with whom such person is directly or 
indirectly connected as a partner; or who, having himself prosecuted, or in 
any manner aided or promoted any action or proceeding in any court as county 
attorney or other public prosecutor, afterwards, directly or indirectly, advises 
in relation to, or takes any part in the defense thereof, as attorney or other- 
wise, or who take or receives any valuable consideration from or on behalf of 
any defendant in any such action, upon any understanding or agreement 
whatever having relation to the defense thereof, is guilty of a misdemeanor, 
and in addition to the punishment prescribed therefor, forfeits his license to 
practice law. | 

Sec. 290. The preceding Section does not prohibit an attorney from de- 
fending himself in person, as attorney or counsel, when prosecuted, either 
civilly or criminally. 

Sec. 291. Every grand juror who, with a knowledge that a challenge inter- 
posed against him by a defendant has been allowed, is present at, or takes 
part, or attempts to take part in the consideration of the charge against the 
defendant who interposed the challenge, or the deliberations of the grand jury 
thereon, is guilty of a misdemeanor. 

Sec. 292. Every person who gives or offers a bribe to any member of any 
city or town council, Board of County Commissioners, or Board of Trustees of 
any county, city or corporation, with intent to corruptly influence such mem- 
ber in his action on any matter or subject pending before the body of which 
he is a member, and every member of either of the bodies mentioned in this 
Section who receives or offers to receive any such bribe, is punishable by im- 
prisonment in the State prison for aterm not less than one nor more than 
fourteen years, and is disqualified from holding any office in this State. 

Sec. 293. Every person guilty of any contempt of court of either of the 
following kinds, is guilty of a misdemeanor: 

1. Disorderly, contemptuous, or insolent behavior committed during the 
sitting of any court of justice, in immediate view and presence of the court, 
and directly tending to interrupt its proceedings, or to impair the respect due 
to its authority. 

2. Behavior of the like character committed in the presence of any referee, 
while actually engaged in any trial or hearing, pursuant to the order of any 
court, or in the presence of any jury while actually sitting for the trial of a 
Cause, Or upon any inquest or other proceedings authorized. by law. 

3. Any breach of the peace, noise, or other disturbance directly tending to 
interrupt the proceedings of any court. 

4. Willful disobedience of any process or order lawfully issued by any 
court. 

5. Resistance willfully offered by any person to the lawful order or process 
of any court. | 

6. The contumacious and unlawful refusal of any person to be sworn as 
a witness; or, when so sworn, the like refusal to answer any material question. 

7. The publication of a false or grossly inaccurate report of the proceedings 
of any court. 

8. Presenting to any court having power to pass sentence upon any 
prisoner under conviction, or to any member of such court, any affidavit or 
testimony, or representation of any kind, verbal or written, in aggravation or 
mitigation of the punishment to be imposed upon such prisoner, except as 
provided in this Code. 

Sec. 294. Every public officer or Board authorized by law to make or give 
any certificate or other writing, who makes and delivers as true any such cer- 
tificate or writing, containing statements which he knows to be false, is guilty 
of a misdemeanor. 
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Sec. 295. Every grand juror, county attorney, clerk, judge or other officer, 
who, except by issuing or in executing a warrant of arrest, willfully discloses 
the fact of an indictment having been found or information filed for a felony, 
until the defendant has been arrested, is guilty of a misdemeanor. 

Sec. 296. Every grand juror who, except when required by a court, willfully 
discloses any evidence adduced before the grand jury, or anything which he 
himself, or any other member of the grand jury may have said, or in what 
manner he or any other member of the grand jury may have voted on a mat- 
ter before them, is guilty of a misdemeanor. 

Sec. 297. Every person who, maliciously and without probable cause, pro- 
cures a search warrant or warrant of arrest to be issued and executed, is guilty 
of a misdemeanor. 

Sec. 298. Every person, not authorized by law, who, without the consent 
of the warden or other officer in charge of the State prison, communicates 
with any convict therein, or brings into or conveys out of the State prison any 
letter or writing to or from any convict, is guilty of a misdemeanor. 

Sec. 299. Every willful omission to perform any duty enjoined by law upon 
any public officer, or person holding any public trust or employment, or any 
neglect of duty, where no special provision has been made for the punishment 
of such delinquency, is punishable as a misdemeanor. 

Sec. 300. When an act or omission is declared by a statute .to be a public 
offense, and no penalty for the offense is prescribed in any statute, the act or 
omission is punishable as a misdemeanor. 

Sec. 301. Every officer who, under color of authority, oppresses, wrongs, or 
injures any person, is guilty of a misdemeanor. 


CHAPTER VIII. 
CONSPIRACY. 


Section 320. Criminal conspiracy defined and punishment fixed. 
321. Trusts, punishment. 
322. Wo other conspiracies punishable criminally. 
323. Overt act, when necessary. 
324. Wearing mask or disguise. 
325. Limitation. 


Sec. 320. If two or more persons conspire 

1. To commit any crime. 

2. Falsely and maliciously to indict another for any crime, or to procure 
another to be charged or arrested for any crime. 

3. Falsely to move or maintain any suit, action or proceeding. , 

4. To cheat and defraud any person of any property by any means which 
are in themselves criminal, or to obtain money or property by false pretenses, 
or, 

5. To commit any act injurious to the public health, to public morals, or 
for the perversion or obstruction of justice, or due administration of the laws. 

They are punishable by imprisonment inthe county jail not exceeding one 
year, or by fine not exceeding one thousand dollars, or both. 

Sec. 321. Every person, corporation, stock company or association of per- 
sons in this State who, directly or indirectly, combine or form what is known 
as a trust, or make any contract with any person or persons, corporations or 
stock companies, foreign or domestic, through their stockholders, directors, 
officers, or in any manner whatever, for the purpose of fixing the price or regu- 
lating the production of any article of commerce, or of the product of the soil 
for consumption by the people, or to create or carry out any restriction in trade, 
to limit productions, or increase or reduce the price of merchandise or commod- 
ities, or to prevent competition in merchandise or commodities, or to fix a stand- 
ard or figure whereby the price of any article of merchandise, commerce or 
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produce, intended for sale, use or consumption, will be in any way controlled, or 
to create a monopoly in the manufacture, sale or transportation of any such 
article, or to enter into an obligation by which they shall bind others or them- 
selves not to manufacture, sell, or transport any such article below a common 
standard or figure, or by which they agree to keep such article or transporta- 
tion at a fixed or graduated figure, or by which they settle the price of such 
article, so as to preclude unrestricted competition, is punishable by imprison- 
ment in the State prison not exceeding five years, or by fine not exceeding ten 
thousand dollars, or both. Every corporation violating the provisions of this 
Section, forfeits to the State all its property and franchises, and in case ofa 
foreign corporation it is prohibited from carrying on business in the State. 

Sec. 322. No conspiracies other than those enumerated. in the preceding 
Sections are punishable criminally. 

Sec. 323. No agreement, except to commit a felony upon the person of an- 
other, or to commit arson or burglary, amounts to a conspiracy, unless some 
act, besides such agreement, be done te effect the object thereof, by one or 
more of the parties to the agreement. 

Sec. 324. It is unlawful for any person to wear any mask, false whiskers, or 
any personal disguise (whether complete or partial) for the purpose of : 

I. Evading or escaping discovery, recognition or identification in the com- 
mission of any public offense. 

2. Concealment, flight or escape when charged with, arrested for, or con- 
victed of any public offense. Any person violating any of the provisions of 
this Section is guilty of a misdemeanor. 

Sec. 325. The provisions of this Chapter do not apply to any arrangement, 
agreement or combination between laborers made with the object of lessening 
the number of hours of labor, or increasing wages, nor to persons engaged in 
horticulture or agriculture, with a view of enhancing the price of their 
products. 


TITLE VIII. 
CRIMES AGAINST THE PERSON. 


Chapter I. Homicide. 
IT. Mayhem. 
Ill. Kidnapping. 
IV. Robbery. 
V. Assaults. 
VI. Duels and challenges. 
VII. False imprisonment. 


VIII. Libel. 
CPAT Dr hd. 


HOMICIDE. 
Section 350. Murder defined. 
351. Malice defined. 
352. Degrees of murder. 
353. Punishment of murder. 
354. Petit treason abolished. 
355. Manslaughter—voluntary and involuntarily. 
356. Punishment of manslaughter. 
357° Deceased must die within a year and a day. 
358. Proof of corpus delicti. 
359. Lxcusable homicide. 
360. SFustifiable homicide by officers. 
361. Fustifiable homicide by other persons. 
362. Bare fear not to justify killing. 
363. Fustifiable and excusable homicide not punishable. 


Sec. 350. Murder is the unlawful killing of a human being, with malice 
aforethought. ; 
Sec. 351. Such malice may be express or implied. It is express when 
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there is manifested a deliberate intention unlawfully to take away the life of a 
fellow creature. It is implied when no considerable provocation appears, or 
when the circumstances attending the killing show an abandoned and malig- 
nant heart. 

Sec. 352. All murder which is perpetrated by means of poison, or lying in 
wait, torture, or by any other kind of willful, deliberate, and premeditated kill- 
ing, or which is committed in the perpetration or attempt to perpetrate arson, 
rape, robbery, burglary, or mayhem, is murder of the first degree; and all other 
kinds of murder are of the second degree. 

Sec. 353. Every person guilty of murder in the first degree, shall suffer 
death; and every person guilty of murder in the second degree, is punishable 
by imprisonment in the State prison not less than ten years. 

Sec. 354. The rules of the common law, distinguishing the killing of a 
master by his servant, and of a husband by his wife, as petit treason, are abol- 
ished, and these offenses are homicides, punishable in the manner prescribed 
by this Chapter. 

Sec. 355. Manslaughter is the unlawful killing of a human being without 
malice. It is of two kinds: 

1. Voluntary, upon a sudden quarrel or heat of passion. 

2. Involuntary, in the commission of an unlawful act, not amounting to 
felony ; or in the commission of a lawful act which might produce death, in an 
unlawful manner, or without due caution or circumspection. 

Sec. 356. Manslaughter is punishable by imprisonment in the State prison 
not exceeding ten years. 

Sec. 357. To make the killing either murder or manslaughter, it is requisite 
that the party die within a year and a day after the stroke received or the 
cause of death administered; in the computation of which the whole of the 
day on which the act was done shall be reckoned the first. 

Sec. 358. No person can be convicted of murder or manslaughter unless 
the death of the person, alleged to have been killed, and the fact of the killing 
by the defendant as alleged, are established as independent facts; the former 
by direct proof and the latter beyond a reasonable doubt. 

Sec. 359. Homicide is excusable in the following cases: 

1. When committed by accident or misfortune, in lawfully correcting a 
child or servant, or in doing any other lawful act by lawful means, with usual 
and ordinary caution, and without any unlawful intent. 

2. When committed by accident or misfortune, in the heat of passion, upon 
any sudden or sufficient provocation, or upon a sudden combat, when no 
undue advantage is taken, nor any dangerous weapon used, and when the kill- 
ing is not done in any cruel or unusual manner. 

Sec. 360. Homicide is justifiable when committed by public officers, and 
those acting by their command in their aid and assistance, either: 

1. In obedience to a judgment of a competent court ; or, 

2. When necessarily committed in overcoming actual resistence to the exe- 
cution of some legal process, or in the discharge of any other legal duty ; or, 

3. When necessarily committed in retaking felons who have been rescued 
or have escaped, or when necessarily committed in arresting persons charged 
with felony, and who are fleeing from justice or resisting such arrest. 

Sec. 361. Homicide is also justifiable when committed by any person in 
i of the following cases : 

When resisting any attempt to murder any person, or to commit a 
sete or to do some great bodily injury upon any person ; or, 

2. When committed in defense of habitation, property or person, against 
one who manifestly intends and endeavors, in a violent, riotous or tumultuous 
manner to enter the habitation of another for the purpose of offering violence 
to any person therein ; or, 

3. When committed in the lawful defense of such person, or of a wife, or 

S. M.—67 
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husband, parent, child, master, mistress or servant of such person, when there 
is reasonable ground to apprehend a design to commit a felony, or todo some 
great bodily injury, and imminent danger of such design being accomplished ; 
but such person, or the person in whose behalf the defense was made, if he 
was the assailant or engaged in mortal combat, must really and in good faith 
have endeavored to decline any further struggle before the homicide was 
committed ; or, , 

4. When necessarily committed in attempting by lawful ways and means, » 
to apprehend any person for any felony committed, or in lawfully suppressing 
any riot, or in lawfully keeping and preserving the peace. 

Sec. 362. A bare fear of the commission of any of the offenses mentioned 
in Subdivisions two and three of the preceding Section, to prevent which 
homicide may be lawfully committed, is not sufficient to justify it. But the 
circumstances must be sufficient to excite the fears of a reasonable person, 
and the party killing must have acted under the influence of such fears alone. 

Sec. 363. The homicide appearing to be justifiable or excusable, the person 
charged must upon his trial, be fully acquitted and discharged. 


CHAPTER II. 


MAYHEM. 


Section 370. Mayhem defined. 
371. Mayhem, how punishable. 


Sec. 370. Every person who unlawfully and maliciously deprives a human 
being of a member of his body, or disables, disfigures or renders it useless, or 
cuts or disables the tongue, or puts out an eye, or slits the nose, ear or lip, is 
guilty of mayhem. | 

Sec. 371. Mayhem is punishable by imprisonment in the State prison not 
exceeding fourteen years. 

CHAPTER: Ith 


KIDNAPPING, 


Section 380. Kidnapping defined and punishment. 
381. Venue. 
382. Consent of injured person. ; i 


Sec. 380. Every person who willfully : 

1. Seizes, confines, inveigles, or kidnaps another with intent to cause him, 
without authority of law, to be secretly confined or imprisoned within this 
State, or to be sent out of the State, or in any way held to service or kept, or 
detained against his will; or, 

2. Leads, takes, entices away, or detains a child under the age of fifteen 
years with intent to keep or conceal it from its parent, guardian, or other 
person having the lawful care or control thereof, or to extort or obtain money 
or reward for the return or disposition of the child, or with intent to steal any 
article about or on the person of the child ; or, 

3. Abducts, entices, or by force or fraud unlawfully takes or carries away ° 
another, at or from a place without the State or procures or advises, aids or 
abets such an abduction, enticing, taking or conveying away, and afterwards 
sends, brings, has or keeps such person, or causes him to be kept or secreted 
within this State, is guilty of kidnapping, and is punishable by imprisonment 
in the State prison not less than one nor more than ten years. 

Sec. 381. An indictment or information for kidnapping may be tried either 
in the county in which the offense was committed or in any county through or 
in which the person kidnapped or confined, was taken or kept while under 
confinement or restraint. | 

Sec. 382. Upon a trial for a violation of the offense mentioned in this 
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Chapter, the consent thereto of the person kidnapped or confined is not a 
defense, unless it appear that such person was above the age of twelve years, 
and that the consent was not extorted by threats or duress. 


GEAR TE Ral 


ROBBERY. 
Section 390. Robbery defined. 
391. What fear may be an element in robbery. 
392. Punishment of robbery. 


Sec. 390. Robbery is the felonious taking of personal property in the pos- 
session of another, from his person or immediate presence, and against his will, 
accomplished by means of force or fear. 

Sec. 391. The fear mentioned in the last Section may be either: 

1. The fear of an unlawful injury to the person or property of the person 
robbed, or of any relative of his, or member of his family ; or, 

2. The fear of an immediate and unlawful injury tothe person or property 
of any one in the company of the person robbed at the time of the robbery. 

Sec. 392. Robbery is punishable by imprisonment in the State prison for a 
term of not less than one year nor more than twenty years. 

(Sec. 392. Act approved March 18th, 1895.) 


CHAPTER. 


ASSAULTS. 


Section 400. Assault in first degree, defined and how punished. 
401. Assault in second degree. 
402. Assault in third degree. 
403. Assaults with caustic chemicals, etc. 
404. Use of force not unlawful. 


Sec. 400. Every person who, with intent to kill a human being, or to com- 
mit a felony upon the person or property of the one assaulted or of another: 

1, Assaults another with a loaded firearm or any other deadly weapon, or 
by any other means or force likely to produce death; or, 

2. Administers or causes to be administered to, or taken by another, poison 
or any other destructive or noxious thing, so as to endanger the life of such 
other, | 

Is guilty of assault in the first degree, and is punishable by imprisonment - 
in the State prison not less than five nor more than ten years. 

Sec. 401. Every person who, under circumstances not amounting to the 
offense specified in the last Section: 

I. With intent to injure unlawfully, administers to, or causes to be admin- 
istered to, or taken by another, poison or any other destructive or noxious thing, 
or any drug or medicine, the use of which is dangerous to life or health; or, 

2. With intent thereby to enable or assist himself or any other person to 
commit any crime, administers to, or causes to be administered to, or taken, by 
another, chloroform, ether, laudanum, or any other intoxicating, narcotic or 
anesthetic agent; or, 

3. Willfully or wrongfully wounds or inflicts grievous bodily harm upon 
another, either with or without a weapon; or, 

4. Willfully and wrongfully assaults another by the use of a weapon or 
other instrument or thing likely to produce grievous bodily harm; or, 

5. Assaults another with intent to commit a felony or to prevent or resist 
the execution of any lawful process or mandate of any court or officer, or the 
lawful apprehension or detention of himself or of any other person, 

Is guilty of an assault in the second degree, and is punishable by imprison- 
ment in the state prison for not less than one nor more than five years, or by 
a fine not exceeding two thousand dollars, or both. 


* 
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Sec. 402. Every person who commits an assault or an assault and battery 
not such as is specified in the foregoing Sections of this Chapter, is guilty of 
assault in the third degree, and is punishable by imprisonment in the county 
jail not more than six months, or by a fine not more than five hundred dollars, 
or both. 

Sec. 403. Every person who willfully and maliciously places or throws, or 
causes to be placed or thrown upon the person of another, any vitriol, corrosive 
acid, or caustic chemical of any nature, with the intent to injure the flesh or 
disfigure the body of such person, is punishable by imprisonment in the State 
prison not less than one nor more than fourteen years. 

Sec. 404. To use or attempt or offer to use force or violence upon or 
towards the person of another is not unlawful in the following cases : 

1. When necessarily committed by a public officer in the performance of a 
legal duty, or by any other person assisting him or acting under his direction ; 

2. When necessarily committed by any person in arresting one who has 
committed a felony and delivering him to a public officer competent to receive 
him in custody; 

3. When committed either by the party about to be injured, or by another 
person in his aid or defense, in preventing or attempting to prevent an offense 
against his person, or a trespass or other unlawful interference with real or per- 
sonal property in his possession, if the force or violence used is not more than 
sufficient to prevent such offense ; } | 

4. When committed by a parent, or an authorized agent of any parent, or 
by a guardian, master or teacher, in the exercise of a lawful authority to re- 
strain or correct his child, ward, apprentice or pupil and the force or violence 
used is reasonable in manner and moderate in degree ; 

_5. When committed by a carrier of passengers or the authorized agent or 
servants of such carrier, or by any person assisting them at their request in 
expelling from a carriage, coach, railway car, vessel or other vehicle, a passenger 
who refuses to obey a lawful and reasonable regulation prescribed for the con- 
duct of passengers, if such vehicle has first been stopped at any usual stopping 
place or near any dwelling house, and the force or violence used is. not more 
than sufficient to expel the offending passenger with a reasonable regard to 
his personal safety ; 

6. When committed by any person when preventing an idiot, lunatic, in- 
sane person, or other person of unsound mind, including persons temporarily 
or partially deprived of their reason, from committing an act dangerous to 
himself or to another, or in enforcing such restraint as is necessary for the pro. 
tection of his person or for his restoration to health during such period only as 
shall be necessary to obtain legal authority for the restraint and custody of his 
person. 


CHAPTER VE 


DUELS AND CHALLENGES. 


Section 410. Duel defined. 
411. Punishment for fighting a duel when death ensues. 
412. Puntshment for fighting a duel although death does not ensue. - 
413. Posting for not fighting. 
414. Duties of officers to prevent duels. 
415. Leaving the State with intent to evade laws against dueling. 
416. Witness’ privilege. 


Sec. 410. A duel is any combat with deadly weapons, fought between two 
or more persons, by previous agreement or upon a previous quarrel. 

Sec. 411. Every person guilty of fighting any duel from which death ensues 
within a year and a day, is punishable by imprisonment in the State prison not 
less than one nor more than seven years. 

Sec. 412. Every person who fights a duel or accepts or sends a challenge to 
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fight a duel, is punishable by imprisonment in the State prison or in a county 
jail not exceeding one year. 

Sec. 413. Every person who posts or publishes another for not fighting a 
duel, or for not sending or accepting a challenge to fight a duel, or who uses 
any reproachful or contemptuous language, verbal, written or printed, to or 
concerning another for not sending or accepting a challenge to fight a duel, or 
with intent to provoke a duel, is guilty of a misdemeanor. 

Sec. 414. Every judge, justice of the peace, sheriff or other officer conn 
to preserve the public peace, who has knowledge of the intention on the part 
of any persons to fight a duel, and who does not exert his official authority to 
arrest the party and prevent the duel, is punishable by a fine not exceeding 
one thousand dollars. 

Sec. 415. Every person who leaves this State with intent to evade any of 
the provisions of this Chapter, and to commit any act out of this State, such 
as is prohibited by this Chapter, and who does any act, although out of this 
State, which would be punishable by such provisions if committed within this 
State, is punishable in the same manner as he would have been in case such 
act had been committed within this State. 

Sec. 416..No person shall be excused from testifying or answering any 
question upon any investigation or trial for a violation of either of the pro- 
visions of this Chapter, upon the ground that his testimony might tend to 
convict him of acrime. But no evidence given upon any examination of a 
person so testifying shall be received against him in any criminal prosecution 
or proceeding. 

CAF Lend, 


FALSE IMPRISONMENT. 
Sec. 420. False imprisonment defined and how punished. 


' Sec. 420. False imprisonment is the unlawful violation of the personal lib- 
erty of another, and is punishable by fine not exceeding five thousand dollars, 
or by imprisonment in the county jail not more than one year, or both. 


CHAPTER. Vili; 


LIBEL. 
Section 430. Libel defined. 
431. Punishment of Itbel. 
432. Malice presumed. 
433. Truth may be given in evidence. Fury to determine law and fact. 
434. Publication defined. 
435. Liability of editors and publishers. 
430. Publishing a true report of public proceedings, privileged. 
437. Extent of privilege. 
438. Other privileged communications. 
439. Threatening to publish libel. Offer to prevent publication, with intent to ex- 
tort money. 

Sec. 430. A libel is a malicious defamation, expressed either by writing, 
printing, or by signs or pictures, or the like, tending to blacken the memory of 
one who is dead, or to impeach the honesty, integrity, virtue or reputation, or 
to publish the natural or alleged defects of one who is alive, and thereby to 
expose him to public hatred, contempt or ridicule. 

Sec. 431. Every person who willfully and with a malicious intent to injure 
another, publishes or procures to be published, any libel is punishable by fine 
not exceeding five thousand dollars, or imprisonment in the county jail not 
exceeding one year. 

Sec. 432. An injurious publication is presumed to have been malicious if no 
justifiable motive for making it is shown. 

Sec. 433. In all criminal prosecutions for libel the truth may be given in 
evidence to the jury, and if it appears to the jury that the matter charged as 
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libelous is true, and was published with good motives and for justifiable ends, 
the party shall be acquitted. The jury have the right to determine the law 
and the fact. | 

Sec. 434. To sustain a charge of publishing a libel, it is not needful that the 
words or things complained of should have been read or seen by another. Itis 
enough that the accused knowingly parted with the immediate custody of the 
libel, under circumstances which exposed it to be read or seen by any other 
person than himself. 

Sec. 435. Each author, editor or proprietor of any book, newspaper or serial 
publication, is chargeable with the publication of any words contained in any 
part of such book, or number of such newspaper or serial. 

Sec. 436. No reporter, editor or proprietor of any newspaper is liable to any 
prosecution for a fair and true report of any judicial, legislative or other public 
official proceedings, or of any statement, speech, argument or debate in the 
course of the same, except upon proof of malice in making such report, which 
is not implied from the mere fact of publication. — 

Sec. 437. Libelous remarks or comments connected with matter privileged 
by the last Section receive no privilege by reason of their being so connected. 

Sec. 438. A communication made to a person interested in the communica- 
tion, by any one who was also interested, or who stood in such relation to the 
former as to afford a reasonable ground for supposing his motive innocent, is 
not presumed to be malicious, and is a privileged communication. 

Sec. 439. Every person who threatens another to publish a libel concerning 
him, or any parent, husband, wife, or child of such person or member of his 
family, and every person who offers to prevent the publication of any libel 
upon another person, with intent to extort money or other valuable consider- 
ation from any person, is guilty of a misdemeanor. 


TITLE 1X. 


CRIMES AGAINST THE PERSON AND AGAINST PUBLIC DECENCY AND GOOD 
MORALS. 


Chapter I. Rape, abduction, carnal abuse of children, and seduction. 
Il, Abandonment and neglect of children. 
ITI. Abortion. 
IV. Bigamy, incest, and crime against nature. 
V. Violating sepulture and the remains of the dead. 
VI. Crimes against religion and conscience,and other offenses against good 
morals. 
VII. Indecent exposure, obscene exhibitions, books and prints,and bawdy and 
other disorderly houses. 
VIII. Lotteries. 
IX. Gaming. 
NX. Pawnbrokers. 
XI. Other injuries to persons. 


CHAPTER I. 
RAPE, ABDUCTION, CARNAL ABUSE OF CHILDREN, SEDUCTION, AND ADULTERY. 


Section 450. Rape defined. 
451. When physical ability must be proved. 
452. Penetration sufficient. 
453. Punishment of rape. 
454. Abduction of women. 
455. Seduction for purposes of prostitution. 
456, Abduction. 
457. Adultery. 
458. Seduction. 


Sec. 450. Rape is an act of sexual intercourse accomplished with a female, 
not the wife of the perpetrator, under either of the following circumstances : 
1. Where the female is under the age of sixteen years. 


\ 
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2. Where she is incapable, through lunacy or any other unsoundness of 
mind, whether temporary or permanent, of giving legal consent. 

3. Where she resists, but her resistance is overcome by violence or force. 

4. Where she is prevented from resisting by threats of immediate and great 
bodily harm, accompanied by apparent power of execution, or by any intoxi- 
cating, narcotic, or other anesthetic substance, administered by or with the 
privity of the accused. ; 

5. Where she is, at the time, unconscious of the nature of the act, and this 
is known to the accused. 

6. Where she submits, under a belief that the person committing the act is 
her husband, and this belief is induced by any artifice, pretense or concealment 


practiced by the accused, with intent to induce such belief. 
(Sec. 450. Act approved March roth, 1895.) 


Sec. 451. No conviction for rape can be had against one who was under 
the age of sixteen years at the time of the act alleged, unless his physical 
ability to accomplish penetration is proved as an independent fact and beyond 
a reasonable doubt. 

Sec. 452. The essential guilt of rape consists in the outrage to the person 
and feelings of the female. Any sexual penetration, however slight, is suff- 
cient to complete the crime. 

Sec. 453. Rapeis punishable by imprisonment in the State prison not less 
than five years. 

Sec. 454. Every person who takes any woman unlawfully against her will, 
and by force, menace or duress compels her to marry him, or to marry any 
other person, or to be defiled, is punishable by imprisonment in the State 
prison not less than two nor more than fourteen years. 

Sec. 455. Every person who inveigles or entices any unmarried female, of 
previous chaste character, under the age of eighteen years, into any house of ill- 
fame or of assignation, or elsewhere for the purpose of prostitution; or to have 
illicit carnal connection with any man; and every person who aids or assists 
in such inveiglement or enticement; and every person who, by any false pre- 
tenses, false representation,or other fraudulent means, procures any female to 
have any illicit carnal connection with any man, is punishable by imprison- 
ment in the State prison not exceeding five years, or by imprisonment in the 
county jail not exceeding one year, or by a fine not exceeding one thousand 
dollars, or both. 

Sec. 456. Every person who takes away any female under the age of eight- 
een years from her father, mother, guardian or other person having the legal 
charge of her person, without their consent, for the purpose of prostitution, is 
punishable by imprisonment in the State prison not exceeding five years, and 
a fine not exceeding one thousand dollars. 

Sec. 457. Every person who lives in open and notorious cohabitation in a 
state of adultery or fornication, is punishable by a fine not exceeding five hun- 
dred dollars or by imprisonment in the county jail not exceeding six months 
or both. The intermarriage of the parties subsequent to the commission of 
the offense is a bar to the prosecution. 

Sec. 458. Every person who, under promise of marriage seduces and has 
sexual intercourse with an unmarried female of previous chaste character is 
punishable by imprisonment in the State prison not more than five years or by 
a fine not more than five thousand dollars, or both. The intermarriage of the 
parties subsequent to the commission of the offense is a bar to the prosecu- 


tion. 
CHAPTER II. 


ABANDONMENT AND NEGLECT OF CHILDREN. 


Section 470. Omitting to provide child with necessaries. 
471. Deserting child, 
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Section 472. Disposing of child for mendicant business. 
473. Cruel punishment, etc. 
474. Employment of a child in a mine. 
475. Compulsory education, violation of law for. 

Sec. 470. Every parent of a child who willfully omits, without lawful ex- 
cuse to perform any duty imposed upon him by law, to furnish necessary food, 
clothing, shelter or medical attendance for such child, is guilty of a misde- 
meanor. 

Sec. 471. Every parent of any child under the age of six years, and every 
person to whom any such child has been confided for nurture or education, 
who deserts such child in any place whatever, with intent wholly to abandon 
it, is punishable by imprisonment in the State prison not exceeding seven 
years, or in a county jail not exeeding one year. 

Sec. 472. Any person, whether as parent, relative, guardian, employer or 
otherwise, having in his care, custody or control any child under the age of 
sixteen years, who shall sell, apprentice, give away, let out or otherwise dis- 
pose of any such child to any person, under any name, title or pretense, for 
the vocation, use, occupation, calling, service, or purpose of singing, playing 
on musical instruments, rope walking, dancing, begging or peddling in any pub- 
lic street or highway, or in any mendicant or wandering business whatever, 
and any person who shall take, receive, hire, employ, use or have in custody 
any child for such purposes, or either of them, is guilty of a misdemeanor. 

Sec..473. Every person who has the legal care or custody of an infant, 
minor child or apprentice, and cruelly treats, abuses or inflicts unnecessary and 
cruel punishment upon the same, or willfully abandons or neglects such child, 
is punishable by a fine not exceeding one hundred dollars. 

Sec. 474. Every person who receives or employs any child under fourteen 
years of age in any underground works or mine, or in any similar business, is 
punishable by a fine not exceeding one thousand dollars. 

Sec. 475. Every person who fails to comply with the provisions of Section 
1154* of the Political Code, relating to compulsory education, is guilty of a 
misdemeanor and upon conviction is punishable by a fine not less than ten nor 
more than fifty dollars. All fines so collected must be paid into the school 
fund of the county. 


* (The Section referred to is repealed.) 


GHAPIER «Lit 


ABORTIONS. 


Section 480. Administering drugs, etc., with intent to produce miscarriage. 
481. Submitting to an attempt to produce miscarriage. 

Sec. 480. Every person who provides, supplies or administers to any preg- 
nant woman, or procures any such woman to take any medicine, drug or sub- 
stance, or uses or employs any instrument or other means whatever, with 
intent thereby to procure the miscarriage of such woman, unless the same is 
necessary to preserve her life, is punishable by imprisonment in the State 
prison not less than two nor more than five years. 

Sec. 481. Every woman who solicits of any person any medicine, drug, or 
substance whatever, and takes the same, or who submits to any operation, or 
to the use of any means whatever, with intent thereby to procure a miscarriage, . 
unless the same is necessary to preserve her life, is punishable by imprison- 
ment in the State prison not less than one nor more than five years. 


CHAP Tsk Tv. 


BIGAMY, INCEST AND THE CRIME AGAINST NATURE. 


Section 490. Bigamy defined. 
491. Exceptions. 
492. Punishment of bigamy. 
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Section 493. Marrying a husband or wife of another. 
494. Incest. 
495. Unlawful marriage. 
496. Crime against nature. 
497. Penetration sufficient to complete the crime. 


Sec. 490. Every person having a husband or wife living, who marries any 
other person except in the cases specified in the next Section, is guilty of 
bigamy. 

Sec. 491. The last Section does not extend— 

1. To any person by reason of any former marriage, whose husband or 
wife by such marriage has been absent for five successive years, without being 
known to such person within that time to be living; nor, 

2. To any person by reason of any former marriage which has been pro- 
nounced void, annulled or dissolved by the judgment of a competent court. 

Sec. 492. Bigamy is punishable by fine not exceeding two thousand dollars, 
and by imprisonment in the State prison not exceeding three years. 

Sec. 493. Every person who knowingly and willfully marries the husband 
or wife of another, in any case in which such husband or wife would be pun- 
ishable under the provisions of this Chapter, is punishable by fine not less than 
two thousand dollars, or by imprisonment in the State prison not exceeding 
three years. 

Sec. 494. Persons within the degrees of consanguinity within which mar- 
riages are declared by law to be incestuous and void, whointermarry with each 
other, or who commit fornication or adultery with each other, are punishable 
by imprisonment in the State prison not exceeding ten years. 

Sec. 495. Every person who marries another contrary to the provisions of 
Section 146 of the Civil Code, is punishable by imprisonment in the State 
prison not exceeding one year. 

Sec. 496. Every person who is guilty of the infamous crime against nature, 
committed with mankind or with any animal, is punishable by imprisonment in 
the State prison not less than five years. 

Sec. 497. Any sexual penetration, however slight, is sufficient to complete 
the crime against nature. 


ChAT LER Riv, 


VIOLATING SEPULTURE AND THE REMAINS OF THE DEAD. 


Section sio. Unlawful mutilation or removal of dead bodies. 
511. Unlawful removal of dead body from grave for dissection, etc. 
512. Who are charged with the duty of burial, 
513. Punishment for omitting to bury. 
514. Who are entitled to custody of a body. 
515. Arresting or attaching a dead body. 
516, Defacing tombs or monuments. 
517. Unlawful interments. 


Sec. 510. Every person who mutilates, disinters, or removes from the place 
of sepulture the dead body of a human being without authority of law is guilty 
of felony. But the provisions of this Section do not apply to any person who 
removes the dead body of a relative or friend for reinterment. 

Sec. 511. Every person who removes any part of the dead body of a human 
being from any grave or other place where the same has been buried, or from 
any place where the same has been deposited while awaiting burial, with intent 
to sell the same, or dissect, without authority of law, or from malice or wanton- 
ness, is punishable by imprisonment inthe State prison not exceeding five 
years. 

Sec. 512. The duty of burying the body of a deceased person devolves 
upon the persons hereinafter specified: | 

1. If the deceased was a married man or woman the duty devolves upon 
the husband or wife. 


1066 STATUTES OF MONTANA. [ParT I, Tire IX, 


2. If the deceased was not a married woman, but left any kindred, the duty 
of burial devolves upon the person or persons in the same degree nearest of 
kin to the deceased, being of adult age and within this State, if possessed of 
sufficient means to defray the necessary expenses. 

3. If the deceased left no husband or kindred answering the foregoing 
description the duty of burial devolves upon the coroner conducting an inquest 
upon the body of the deceased, if any such inquest is held; if there is none, 
then upon the persons charged with the support of the poor in the locality in 
which the death occurs. | 

4. In case the person upon whom the duty of burial is cast by the foregoing 
provisions omits to make such burial within a reasonable time the duty 
devolves upon the person next specified, and if all omit to act it devolves upon 
the tenant, or if there is no tenant, then the owner of the premises or master, 
or if there is no master, upon the owner of the vessel in which the death occurs 
or the body is found. ; 

Sec. 513. Every person upon whom the duty of making burial of the 
remains of a deceased person is imposed by law who omits to perform that 
duty within a reasonable time is guilty of a misdemeanor, and, in addition to 
the punishment prescribed therefor, is liable to pay to the person performing 
the duty in his stead treble the expenses incurred by the latter in making the 
burial, to be recovered in a civil action. 

Sec. 514. The person charged by law with the duty of burying the body of 
a deceased person is entitled to the custody of such body for the purpose of 
burying it, except that in the case in which an inquest is required by law to be 
held upon a dead body by a coroner such coroner is entitled to its custody 
until such inquest has been completed. 

Sec. 515. Every person who arrests or attaches any dead body of a human 
being upon any debt or demand whatever or detains or claims to detain if for 
any debt or demand or upon any pretended lien or charge is guilty of a mis- 
demeanor. | 

Sec. 516. Every person who willfully and maliciously defaces, breaks, 
destroys or removes any tomb, monument or gravestone erected to any deceased 
person, or any memento or memorial, or any ornamental plant, tree or shrub 
appertaining to the place of burial of a human being, or who shall mark, deface, 
injure, destroy or remove any fence, post, rail or wall, of any cemetery or grave- 
yard, is guilty of a misdemeanor. 

Sec. 517. Every person who buries or inters, or causes to be buried or 
interred, the dead body of any human being or any human remains in any 
place within the corporate limits of any city or town in this State, except ina 
cemetery or place of burial now existing under the laws of this State and in 
which interments have been made, or that is now or may hereafter be estab- 
lished or organized by the Board of County Commissioners of the county or 
other legal authority, in which such city or town is situate is guilty of a mis- 
demeanor. 


CHAPTER VI: 
OFFENSES AGAINST GOOD MORALS. 


Section 530. Keeping open places of amusement and gambling houses on Sunday. 
531. Conducting barber business on Sunday. 
532. Penalty. 
533. Disturbing religious meeting on Sunday. 
534- Sale of liquors and employing women to sell liquor. 
535. Selling liquors at camp-meeting. 
536. Limitation of preceding Section. 
537. Hemales exhibited in public places. 
538. Keeping or resorting to place where opium is used. 
539. Admission of minor to place of prostitution. 
540. Permitting minors to resort in a saloon. 
541. Furnishing liquors to habitual drunkards, minors oz Indians, 
542. Penalty for selling cigarettes to minors. 
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Sec. 530. Every person who on Sunday, or the first day of the week, keeps 
open or maintains or aids in opening or maintaining any theater, play-house, 
dance-house, race-track, gambling-house, concert saloon or variety hall is guilty 
of a misdemeanor. 

Sec. 531. It is unlawful to conduct the business of hair cutting, shaving or 
shampooing, or to open barber shops for the doing of such business, on Sunday. 

(Sec. 531. Act approved March 18th, 1895.) 

Sec. 532. Any person violating the provisions of this Act is guilty of a mis- 
demeanor and upon conviction thereof shall be fined for the first offense, not 
less than fifteen dollars and not to exceed fifty dollars and for any subsequent 
violation, a fine not less than twenty-five dollars and not exceeding one hun- 
dred dollars shall be imposed. 

(Sec. 532. Act approved March 18th, 1895.) 

Sec. 533. Every person who willfully disturbs or disquiets any assemblage 
of people met for religious worship by noise, profane discourse, rude or 
indecent behavior, or by any unnecessary noise, either within the place where 
such meeting is held or so near it as to disturb the order and solemnity of 
the meeting, is guilty of a misdemeanor. 

Sec. 534. Every person who sells or furnishes any malt, vinous or spirituous 
liquor to any person in the auditorium, boxes or lobbies of any theater, melo. 
deon, variety show, museum, circus or caravan, or any place where any farce, 
comedy, tragedy, ballet, opera or play is being performed, or any exhibition of 
dancing, juggling, wax-work figures and the like is being given for public amuse- 
ment, and every person who employs or procures or causes to be employed or 
procured any female to sell or furnish any malt, vinous or spirituous liquors at 
such place is guilty of a misdemeanor. 

Sec. 535. Every person who erects or keeps a booth, tent, stall or other 
contrivance for the purpose of selling or otherwise disposing of any wine, spirit- 
uous or intoxicating liquors, or any drink of which wines, spirituous or intoxi- 
cating liquors form a part, or for selling or otherwise disposing of any article of 
merchandise, or who peddles or hawks about any such drink or article within 
one mile of any camp or field meeting for religious worship during the time of 
holding such meeting is punishable by a fine of not less than five nor more 
than five hundred dollars. 

Sec. 536. The provisions of the preceding Section do not apply to a person 
carrying on a regular business in the sale of liquors or other articles which 
business was established prior to the appointment of the meeting referred to 
in the last Section. 

Sec. 537. Every person who causes, procures or employs any female for 
hire, drink or gain to play upon any musical instrument or to dance, wait, 
promenade or otherwise exhibit herself in any drinking saloon, dance cellar, 
ball room, public garden, public highway, common park or street, or in any 
steamboat or railroad car, or in any place whatsoever, if in such place there is 
connected therewith the sale or use as a beverage of any intoxicating, spiritu- 
ous, vinous or malt liquors, or who shall allow the same in any premises under 
his control where intoxicating, spirituous, vinous or malt liquors are sold or 
used, when two or more persons are present, is punishable by a fine of not less 
than fifty nor more than five hundred dollars or by imprisonment in the county 
jail not exceeding three months or both; and every female so playing upon 
any musical instrument or dancing, waiting, promenading or exhibiting herself, 
as herein aforesaid, is punishable by a fine not exceeding one hundred dollars 
or by imprisonment in the county jail not exceeding one month, or both. 

Sec. 538. Every person who opens or maintains, to be resorted to by other 
persons, any place where opium, or any of its preparations is sold, or given 
away, to be smoked at such place, and any person who at such place sells or 
gives away any opium, or its preparations, to be there smoked or otherwise 
used, and every person who visits or resorts to any such place for the purpose 
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of smoking opium, or its preparations, is guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not exceeding five hundred 
dollars, or imprisonment in the county jail not exceeding six months, or both. 

Sec. 539. Any proprietor, keeper, manager, conductor or person having the 
control of any house of prostitution or any house or room resorted to for the 
purpose of prostitution, who shall admit or keep any minor of either sex 
therein, or any parent or guardian of any such minor who shall admit or keep 
such minor, or sanction or connive at the admission or keeping thereof into or 
in any such house or room shall be guilty of a misdemeanor. 

Sec. 540. Every person who keeps a saloon, gambling house or other place 
of resort where intoxicating liquors are sold by retail, or games of chance are 
played, and permits any minor to resort or stop therein, is guilty of a mis- 
demeanor. 

Sec. 541. Every person who sells or gives intoxicating liquors to persons 
who are in the habit of getting drunk or intoxicated, or of drinking intoxi- 
cating liquors to excess, after being notified of such habit or knowing the 
same, or who sells or gives intoxicating liquors to a minor without the consent 
of his parent or guardian, or to an Indian, is liable in damages to any person 
who is injured thereby in money, property, or means of support, and in addi- 
tion thereto is guilty of a misdemeanor. In a suit for recovering damages 
named in this Section a married woman may sue in her own name and a minor 
by a guardian. 

Sec. 542. Every person who sells or gives any tobacco, cigars, cigarettes, 
or cigarette paper to any minor under eighteen years of age, is guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine of not less 
than twenty-five dollars, nor more than five hundred dollars or imprisonment 
not to exceed three months in the county jail, or both such fine and imprison- 


ment, in the discretion of the court. 
(Sec. 542. Act approved March 6th, 1895.) 


CHAPTER VII. 


INDECENT EXPOSURE, OBSCENE EXHIBITIONS, BOOKS AND PRINTS AND 
BAWDY AND OTHER DISORDERLY HOUSES. 


Section 560. Obscene literature not to be given to or sold by minors. 
561. Penalty. 
562. Jndecent exposures, exhibitions and pictures. 
563. Seizure of indecent articles authorized. 
564. Their character to be summarily determined. 
565. Zkhetr destruction. 
‘566. Keeping or residing in a house of ill-fame. 
567. Keeping disorderly houses. 
568. Advertising to produce miscarriage. 
569. Enticing to place of gambling or prostitution. 


Sec. 560. It is unlawful for any person to sell, lend, give away or show or 
have in his possession with intent to sell or give away or to show or advertise 
or otherwise offer for loan, gift or distribution, to any minor child, under the 
age of sixteen years any book, pamphlet, magazine, newspaper, lewd picture, — 
story paper or other printed paper, devoted to the publication or principally 
made up of criminal news, police reports or accounts of criminal deeds, or 
pictures and stories of lust or crime. 

It is unlawful to exhibit upon any street or highway, or in any place within 
the view of any minor child under the age of sixteen years, or to hire, use, 
employ, or permit such child to sell or give away or in any manner distribute 
any such book, pamphlet, magazine, lewd picture, newspaper, story paper or 
publication. 

Sec, 561. Every person violating any of the provisions of the next preced- 
ing Section is guilty of a misdemeanor. 

Sec. 562. Every person who willfully and lewdly either: 
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1. Exposes his person or the private parts thereof, in any public place or 
in any place where there are other persons present to be offended or annoyed 
thereby ; or, 

2. Procures, counsels or assists any person to expose himself, or to take 
part in any model artist exhibition, or to make any other exhibition of himself 
to public view, or to the view of any number of persons such as is offensive to 
decency, or is adapted to excite to vicious or lewd thoughts or acts; or, 

3. Writes, composes, stereotypes, prints, publishes, sells, distributes, keeps 
for sale or exhibits any obscene or indecent writing, paper or book, or designs, 
copies, draws, engraves, paints or otherwise prepares any obscene or indecent 
picture or print, or molds, cuts, casts or otherwise makes any obscene or inde- 
cent figure; or, 

4. Writes, composes or publishes any notice or advertisement of any such 
writing, paper, book, picture, print or figure; or, 

5. Sings any lewd or obscene song, ballad or other words in any public place 
or in any place where there are persons present to be annoyed thereby, is 
guilty of a misdemeanor. 

Sec. 563. Every person who is authorized or enjoined to arrest any person 
for a violation of Subdivision three of the last Section, is equally authorized 
and enjoined to seize any obscene or indecent writing, paper, book, picture, 
print or figure found in possession,:or under the control of the person so 
arrested, and to deliver the same to the magistrate before whom the person so 
arrested is required to be taken. 

Sec. 564. The magistrate to whom any obscene or indecent writing, paper, 
book, picture, print or figure is delivered pursuant to the foregoing Section, 
must upon the examination of the accused, or, if the examination is delayed 
or prevented, without awaiting such examination, determine the character of 
such writing, paper, book, picture, print or figure, and if he finds it to be 
obscene or indecent he must deliver one copy to the county attorney of the 
county in which the accused is liable to trial, and must at once destroy all the 
other copies. 

Sec. 565. Upon the conviction of the accused, such county attorney must 
cause any writing, paper, book, picture, print or figure, in respect whereof the 
accused stands convicted and which remains in the possession or under the 
control of such county attorney to be destroyed. 

Sec. 566. Every person who keeps a house of ill-fame in this State, resorted 
to for the purpose of prostitution or lewdness, or who willfully resides in such 
house is guilty of a misdemeanor. 

Sec. 567. Every person who keeps any disorderly house, or any house for 
the purpose of assignation or prostitution, or any house of public resort, by 
which the peace, comfort or decency of the immediate neighborhood is habit- 
ually disturbed, or who keeps any inn ina disorderly manner, and every person 
who lets any apartment or tenement, knowing that it is to be used for the 
purpose of assignation or prostitution, is guilty of a misdemeanor. 

Sec. 568. Every person who willfully writes, composes or publishes any 
notice or advertisement of any medicine or means for producing or facilitating 
a miscarriage or abortion, or for the prevention of conception, or who offers 
his services by any notice, advertisement or otherwise, to assist in the accom- 
plishment of any such purpose is guilty of a misdemeanor. 

Sec. 569. Whoever through invitation or devise, prevails upon any person, 
to visit any room, building or other places kept for the purpose of gambling or 
prostitution is guilty of a misdemeanor. 


CHAPTER VIII. 


LOTTERIES. 
Section 580. Lottery defined, 
581. Punishment for drawing lottery. 
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Section 582. Punishment for selling lottery tickets. 
583. Aiding lotteries, 
584. Lottery offices. Advertising lottery offices. 
585. Insuring lottery tickets. Publishing offers to insure. 
586. Property offered for disposal in lottery forfeited. 
587. Letting building for lottery purposes. 
588. Lotteries out of this State. 
589. Punishment. 


Sec. 580. A lottery is any scheme for the disposal or distribution of prop- 
erty by chance, among persons who have paid or promised to pay any valuable 
consideration for the chance of obtaining such property or a portion of it, or 
for any share or interest in such property, upon any agreement, understanding, 
or expectation that it is to be distributed or disposed of by lot or chance, 
whether called a lottery, raffle or gift enterprise, or by whatever name the same 
may be known. 

Sec. 581. Every person who contrives, prepares, sets up, proposes or draws 
any lottery is guilty of a misdemeanor. 

Sec. 582. Every person who sells, gives, or in any manner whatever fur- 
nishes or transfers to or for any other person, any ticket, chance, share or 
interest or any paper, certificate or instrument purporting or understood to be 
or to represent any ticket, chance, share or interest in, or depending upon the 
event of any lottery is guilty of a misdemeanor. 

Sec. 583. Every person who aids or assists, either by printing, writing, 
advertising, publishing or otherwise, in setting up, managing or drawing any 
lottery or in selling or disposing of any ticket, chance, or share therein, is guilty 
of a misdemeanor. | 

Sec. 584. Every person who opens, sets up or keeps, by himself or by any 
other person, any office or any other place, for the sale of, or for registering 
the number of any ticket in any lottery within or without this State, or who by 
printing, writing, or otherwise, advertises or publishes the setting up, opening, 
or using of, any such office is guilty of a misdemeanor. 

Sec. 585. Every person who insures or receives any consideration for insur- 
ing for or against the drawing of any ticket in any lottery whatever, whether 
drawn or to be drawn within this State or not, or who receives any valuable 
consideration upon any agreement to repay any sum or deliver the same, or 
any other property if any lottery ticket or number of any ticket in any lottery 
shall prove fortunate or unfortunate, or shall be drawn or not be drawn at any 
particular time, or in any particular order, or who promises or agrees to pay 
any sum of money, or to deliver any goods, things in action or property, or to 
forbear to do anything for the benefit of any person, with or without consid- 
eration, upon any event or contingency, dependent on the drawing of any 
ticket in any lottery, or who publishes any notice or proposal of any of the 
purposes aforesaid, is guilty of a misdemeanor. 

Sec. 586. All moneys or property offered for sale or distribution in violation 
of any of the provisions of this Chapter, are forfeited to the State, and may 
be recovered by information filed, or by an action brought by the Attorney 
General, or by any county attorney in the name of the State. Upon the filing 
of the information or complaint, the clerk of the court, or, if the suit is ina 
justice’s court, the justice must issue an attachment against the property men- 
tioned in the complaint or information, which attachment has the same force 
and effect against such property, and is issued in the same manner as attach- 
ments are issued from the district courts in civil cases. 

Sec. 587. Every person who lets, or permits to be used, any building or ves- 
sel, or any portion thereof, knowing that it is to be used for setting up, managing, 
or drawing, any lottery, or for the purpose of selling or disposing of lottery 
tickets, is guilty of a misdemeanor. 

Sec. 588. The provisions of this Chapter are applicable to lotteries drawn 
or to be drawn out of this State, whether authorized or not by the laws of the 
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State or country where they are drawn or to be drawn, in the same manner as 
to lotteries drawn or to be drawn within this State. 

Sec. 589. Every person convicted of any of the offenses mentioned in this 
Chapter, is punishable by imprisonment in the county jail not exceeding one 
year, or by fine not exceeding two thousand dollars or both. 


CHAPTER IX. 


GAMING. 


Section 600. Gaming prohibited. Penalty. 

601. Permitting gambling in houses owne. or rented. 
602. Winning at play by fraudulent means. 

603. Witnesses neglecting or refusing to attend trial. 
604. Witness’ privilege. 

605. Duties of county attorneys, sheriffs and others. 
606. Permitting minor to play in saloon. 

607. Pretending to give authority to conduct games. 

Sec. 600.: Every person who deals, plays, carries on, opens, or causes to be 
opened, or who conducts, either as owner or employe, whether for hire or not, 
any game of faro, monte, roulette, lansquenet, rouge et noire, rondo, tan, fan- 
tan, stud-horse poker, draw poker, craps, seven-and-a-half, twenty-one, or any 
banking or per centage game played with cards, dice, or any device for money, 
checks, credit or any representative of value, is punishable by fine not less than 
two hundred nor more than one thousand dollars, and must be imprisoned in 
the county jail until such fine and costs of prosecution are paid, such imprison- 
ment not to exceed one year; and every person who plays or bets at, or against 


any of said prohibited game or games, is guilty of a misdemeanor. 
(Sec. 600. Act approved February 28th, 1895.) 


Sec. 601. Every person who knowingly permits any of the games men- 
tioned in the preceding Section to be played, conducted or dealt in any house 
owned or rented by such person, in whole or in part, is punishable as provided 


in the preceding Section. 
(Sec. 601. Act approved February 28th, 1895.) 


Sec. 602. Every person who, by the game of “three-card monte,” so-called, 
or any other game, device, sleight-of-hand, pretentions to fortune telling, trick, 
or other means whatever, by use of cards or other instrument or implements, 
or while betting on sides or hands of any such play or game, fraudulently ob- 
tains from another person money or property of any description, must be pun- 


ished as in case of larceny of property of like value. 
(Sec. 602. Act approved February 28th, 1895.) 


Sec. 603. Every person duly summoned asa witness for the prosecution, 
on any proceedings had under this Chapter, who neglects or refuses to attend, 


as required, is guilty of a misdemeanor. 
(Sec. 603. Act approved February 28th, 1895.) 


Sec. 604. No person, otherwise competent asa witness, is disqualified from 
testifying as such concerning the offense of gaming, on the ground that such 
testimony may criminate himself; but no prosecution can afterwards be had 


against him for any offense concerning which he testified. 
(Sec. 604. Act approved February 28th, 1895.) , J 
Sec. 605. Every county attorney, sheriff, constable or police officer must 


inform against and diligently prosecute persons whom they have reasonable 
cause to believe offenders against the provisions of thisChapter, and every such 


officer refusing or neglecting so to do, is guilty of a misdemeanor. 
(Sec. 605. Act approved February 28, 1895.) : ; j 
Sec. 606. Every owner, or lessee, or keeper of any house used in whole or in 


part as a saloon or drinking place, who knowingly permits any person under 
twenty-one years of age to play at any game of chance therein, is guilty of a 


misdemeanor. 
(Sec. 606. Act approved February 28th, 1895.) 


Sec. 607. Every State, county, city, town or township officer or other person 
who shall ask for, receive, or collect, any money, or other valuable consideration 
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either for his own or the public use, for and with the understanding that 
he will aid, exempt, or otherwise assist any person from arrest or convic- 
tion for a violation of Section 600 of the Penal Code, or who shall issue, 
deliver, or cause to be given or delivered to any person or persons any license, 
permit, or other privilege, giving or pretending to give any authority or right to 
any person or persons to carry on, conduct, open or cause to be opened, any game 
or games which are forbidden by Section 600 of said Code; and any such 
officer or officers who shall vote for the passage of any ordinance or by-law 
giving, granting, or pretending to give or grant to any person or persons any 
authority or privilege to open, carry on, conduct any game or games prohibited 


by said Section 600 of the Penal Code is guilty of felony. 
(Sec. 607. Act approved February 28th, 1895.) 


CART Rivexse 
PAWNBROKERS, 


Section 620. Pawnbroking without a license. 
621. Failing to keep register. 
622. Charging unlawful rate of interest. 
623. Refusing officer with search warrant to inspect register of pledged articles. 


Sec. 620. Every person who carries on the business of a pawnbroker by 
receiving goods in pledge for loans at any rate of interest above the rate of ten 
per cent. per annum, except. by authority ofa license, is guilty of a misde- 
meanor. 

Sec. 621. Every person who carries on the business of a pawnbroker, who 
fails at the time of the transaction to enter in a register kept by him for that 
purpose, in the English language, the date, duration, amount and rate of 
interest of every loan made by him, or an accurate description of the property 
pledged, or the name, and residence of the pledger, or to deliver to the pledger 
a written copy of such entry, or to keep an account in writing of all sales 
made by him is guilty of a misdemeanor. 

Sec. 622. Every pawnbroker who charges or receives interest at the rate of 
more than three per cent. per month, or who, by charging commissions, dis- 
count, storage or other charge, or by compounding, increases or attempts to 
increase such interest, is guilty of a misdemeanor. 

Sec. 623. Every pawnbroker who fails, refuses or neglects to produce for 
inspection his register, or to exhibit all articles received by him in pledge, or 
his account of sales, to any officer holding a warrant authorizing him to search, 
for personal property, or the order of a committing magistrate directing such 
officer to inspect such register or examine such articles or account of sales, is 
guilty of a misdemeanor. 

CHAPTER XT. 


OTHER INJURIES TO PERSONS. 


Section 630. Acts of intoxicated physicians. 
631. Willfully poisoning food, medicine, or water. 
632. Mismanagement of steam boilers. 
633. Operating steam boiler without license. 
634. Unsafe steam boilers. 
635. False certificate of boiler inspector. 
636. Counterfeiting trade-marks. 
637. Selling goods which bear counterfeit trade-marks. 
638. Definition of the phrase “ counterfeited trade-marks,” etc. 
639. “ Trade-mark” defined. 
640. Refilling casks, etc., bearing trade-mark. 
641. Counterfeiting certain trade-marks. 
642. Penalty for unlawfully using trade-mark. 
643. Record of certain trade-marks. 
644. Suits to protect certain trade-marks. 
645.. Penalties. 
646. Same. 
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Section 647. Defacing marks upon logs, lumber or wood. 
648. Altering brands. 
649. Contracting or solemnizing incestuous or forbidden marriages. 
650. Making false return or record of marriage. 
651. Cruel treatment of lunatics, etc. 
652. Refusing to issue or obey writ of habeas corpus. 
653. Reconfining persons discharged upon writ of habeas corpus. 
654. Concealing persons entitled to benefit of habeas corpus. 
655. Innkeepers and carries refusing to receive guests. 
656. Protection of discharged employes. 
657. Inspection of boilers. Penalties. 

Sec. 630. Every physician who in a state of intoxication, does any act as 
such physician to another person by which the life of such other person is en- 
dangered, is guilty of a misdemeanor. 

Sec. 631. Every person who willfully mingles any poison with any food, 
drink, or medicine, with intent that the same shall be taken by any human 
being to his injury, and every person who willfully poisons any well, spring or 
reservoir of water, is punishable by imprisonment in the State prison fora 
term not less than one nor more than ten years. 

Sec. 632. Every engineer or other person having charge of any steam boiler, 
steam engine, or other apparatus for generating or employing steam, used in 
any manufactory, steamboat, railway, mining, milling or other mechanical 
works, who willfully or from ignorance, or gross neglect, creates, or allows to 
be created, such an undue quantity of steam as to burst or break the boiler, or 
engine, or apparatus, or cause any other accident whereby human life is en- 
dangered, is guilty of a felony. 

Sec. 633. Every person who operates any steam boiler or steam engine, 
without first obtaining a license from the Boiler Inspector or assistant Boiler 
Inspector, as required by law, is punishable by a fine not exceeding fifty dol- 
lars, or by imprisonment in the county jail not exceeding thirty days, or both. 

Sec. 634. Every owner, renter, or user of a steam boiler who uses a boiler or 
steam engine which has become unsafe from any cause, or has been notified by the 
Boiler Inspector or his assistant, that such boiler or steam engine is unsafe from 
any defect, or that repairs are necessary, and after such notice uses the same, is 
punishable by imprisonment in the county jail not exceeding three months, or 
by fine not exceeding two hundred and fifty dollars, or both. 

Sec. 635. If the State Boiler Inspector, or assistant Inspector willfully and 
falsely certifies regarding any steam boiler, steam engine, or its attach- 
ments, or grants a license to any person to act as engineer, contrary to law, he 
is punishable by imprisonment not exceeding one year in the county jail, or by 
a fine not exceeding five hundred dollars, or both. 

Sec. 636. Every person who willfully forges or counterfeits, or procures to be 
forged or counterfeited, any trade-mark usually affixed by any person to his 
goods, which has been recorded in the office of the Secretary of State, with in- 
tent to pass off any goods to which such forged or counterfeited trade-mark is 
affixed, or intended to be affixed, as the goods of such person, is guilty of a 
misdemeanor. 

Sec. 637. Every person who sells or keeps for sale, any goods upon or to 
which any counterfeited trade-mark has been affixed, after such trade-mark has 
been recorded in the office of the Secretary of State, intending to represent 
such goods as the genuine goods of another, knowing the same to be counter- 
feited, is guilty of a misdemeanor. 

Sec. 638. The phrases “‘ forged trade-mark” and “ counterfeited trade-mark,” 
or their equivalents, as used in this Chapter, include every alteration or imita- 
tion of any trade-mark so resembling the original as to be likely to deceive. 

Sec. 639. The phrase ‘“ trade-mark,” as used in the three preceding Sections, 
includes every description of word, letter, device, emblem, stamp, imprint, 
brand, printed ticket, label, wrapper, usually affixed by any mechanic, manu- 
facturer, druggist, merchant or tradesman, to denote any goods to be goods 
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imported, manufactured, produced, compounded or sold by him, other than any 
name, word, or expression generally denoting any goods to be of some particu- 
lar class or description. 

Sec. 640. Every person who has or uses any cask, bottle, siphon, vessel, 
case, box cover, label, or other thing bearing or having in any way connected 
with it the duly filed trade-mark or name of another, for the purpose of dispos- 
ing, with intent to deceive or defraud, of any article otherthan that which such 
cask, vessel, bottle, case, cover, label, or other thing originally contained, or 
was connected with, by the owner of such trade-mark or name is guilty of a 
misdemeanor. 

Sec. 641. Whenever any person, association or union of working men have 
adopted or hereafter shall adopt, for their protection, any label, trade-mark or 
form of advertisement, announcing that goods to which such label, trade 
mark or form of advertisement, shall be attached were manufactured by such 
person or by a member or members of such association or union, it shall be un- 
lawful for any person or corporation to counterfeit or imitate such label, trade- 
mark or form of advertisement. Every person violating this Section shall, 


upon conviction, be guilty of a misdemeanor. 
(Sec. 641. Act approved March 6th, 1895.) 


Sec. 642. Every person who shall use any counterfeit or imitate any label, 
trade-mark or form of advertisement of any such person, union or association, 
knowing the same to be counterfeit or imitation, shall be guilty of a misde- 


meanor. 
(Sec. 642. Act approved March 6th, 1895.) 


Sec. 643. Every such person, association or union that heretofore adopted, or 
shall hereafter adopt, a label, trade-mark or form of advertisement as aforesaid, 
may file the same for record in the office of the Secretary of State, by leaving 
two copies, counterparts or fac-similes thereof, with the-Secretary of State; 
said Secretary shall deliver to such person, association or union filing the same 
a duly attested certificate of the record of the same, for which he shall receive 
a fee of one dollar. Such certificate of record shallin all suits and prosecutions 
under this Act be sufficient proof of the adoption of such label, trade-mark or 
form of advertisement, and of the right of said person, association or union to 
adopt the same. No label shall be recorded that, probably, would be mis- 


taken for a label already of record. 
(Sec. 643. Act approved March 6th, 1895.) 


Sec. 644. Every such person, association or union adopting a label, trade 
mark or form of advertisement, as aforesaid, may proceed by suit to enjoin the 
manufacture, use, display or sale of any such counterfeit or imitation, and all 
courts having jurisdiction thereof shall grant injunctions to restrain such manu- 
facture, use, display or sale, and shall award the complainant in such suit such 
damages resulting from such wrongful manufacture, use, display or sale as may 
by said court be deemed just and reasonable, and shall require the defendant to 
pay such person, association or union the profits derived from such wrongful 
manufacture, use, display or sale; and said court shall also order that all such 
counterfeits or imitations in the possession or under the control of any defend- 
ant in such case be delivered to any officer of the court or to complainant to be 


destroyed. 
(Sec. 644. Act approved March 6th, 1895.) 


Sec. 645. Every person who shall use or display the genuine label, trade- 
mark or form of advertisement of any such person, association, or union, in 
any manner not authorized by such person, union or association, shall be guilty 
of a misdemeanor. In all cases where such association or union is not incor- 
porated, suits under this Act may be commenced and prosecuted by any officer 
or member or such association or union, on behalf of and for the use of such 


association or union. 
(Sec, 645. Act approved March 6th, 1895.) 


Sec. 646. Any person or persons who shall in any way use the name or 
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seal of any person, association or union, or officer thereof, in and about the 
name of goods, or otherwise, not being authorized to use the same, shall be 


cuilty of a misdemeanor. 
(Sec. 646 Act approved March 6th, 189¢. ) 


sec. 647. Every person who cuts out, alters or defaces any mark made 
upon any log, lumber or wood, or puts a false mark thereon, with intent to 
prevent the owner from discovering its identity, is guilty of a misdemeanor. 

Sec. 648. Every person who marks or brands, alters or defaces the mark 
or brand, of any horse, mare, colt, jack, jennet, mule, bull, ox, steer, cow, calf, 
sheep, goat,.hog, shoat or pig, belonging to another, with intent thereby to 
steal the same, or to prevent identification thereof by the true owner, is punish- 
able by fine not to exceed five hundred dollars, or imprisonment in the State 


prison not to exceed five years, or both. 
(Sec. 648. Act approved March 6th, 1895.) 


Sec. 649. Every person authorized to solemnize marriage, who. willfully and 
knowingly solemnizes any incestuous or other marriage forbidden by law, is 
punishable by fine not less than one hundred nor more than one thousand dol- 
lars, or imprisonment in the EOHRw, jail not less than one year nor more than 
two years, or both. 

Sec. 650. Every person authorized to solemnize any marriage, who will- 
fully makes a false return of any marriage or pretended marriage, to the county 
clerk, and every person who willfully makes a false record of any marriage re- 
turn, is punishable as provided in the preceding Section. 

Sec. 651. Every person guilty of any harsh, cruel or unkind treatment or 
any neglect of duty towards any idiot, lunatic, or insane person, is guilty of a 
misdemeanor. 

Sec. 652. Every officer or person to whom a writ of habeas corpus may be 
directed, who, after service thereof, neglects or refuses to obey the command 
thereof, is guilty of a misdemeanor. 

Sec. 653. Every person who, either solely or asa member of court, know- 
ingly and unlawfully recommits, imprisons, or restrains of his liberty, for the 
same cause, any person who has been discharged upon a writ of habeas corpus, 
is guilty of a misdemeanor. 

Sec. 654. Every person having in his custody, or under his restraint or 
power, any person for whose relief a writ of kabeas corpus has been issued, 
who, with the intent to elude the service of such writ, or to avoid the effect 
thereof, transfers such person to the custody of another, or places him under 
the power or control of another, or conceals or changes the place of his con- 
finement, or restraint, or removes him without the jurisdiction of the court or 
judge issuing the writ, is guilty of a misdemeanor. 

Sec. 655. Every person, and every agent or officer of any corporation, car- 
rying on business as an innkeeper, or as a common carrier of passengers, who 
refuses without just cause or excuse, to receive and entertain any guest, or to 
receive and entertain any passenger, is guilty of a misdemeanor. 

Sec. 656. Every person who violates any of the provisions of Chapter XXI1., 
Title VII., Part III., of the Political Code, relating to the protection of dis- 
charged employes, and the prevention of blacklisting is guilty of a misde- 
meanor. 

Sec. 657. Every person who violates any of the provisions of Article XV., 
Chapter III., Title I., Part III., of the Political Code, relating to boiler inspec- 
tion, except as otherwise provided, is guilty of a misdemeanor. 


TITLE X. 


CRIMES AGAINST THE PUBLIC HEALTH AND SAFETY. 


Section 670. Death from explosions, etc. 
671. Death from collision on railroads. 


: 
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Section 672. “Public nuisances” defined. 

673. Unequal, damage. 

674. Maintaining a nuisance a misdemeanor. 

675. Establishing or keeping a pest house within cities, towns, etc. 

676. Putting dead animals in streets, rivers, etc. 

677. Willful violation of health laws. 

678. Neglecting to perform duties under health laws. 

679. Apothecary omitting to label drugs, or labeling them wrongfuly, etc. 

680. Selling opium, etc. 

681. Putting extraneous substances in packages of goods usually sold by weight, 
with intent to increase weight. 

682. Adulterating food, drugs, liquors, etc. 

683. Disposing of tainted food, etc. 

684. Oleomargarine. 

685. Same. 

686. Penalty. 

687. Obstructing attempts to extingutsh fires. 

688. Riding or driving faster than a walk on public bridges. 

689. Engineer of locomotive engine omitting to ring bell when crossing highway. 

690. Lutoxication of engineers, conductors, or drivers of locomotives or cars. 

691. Placing passenger cars in front of freight cars. 

692. Violation of duty by employes of railroad companies. 

693. Violation of duty by railroads. 

694. Exposing person infected with any contageous disease ina public place. 

695. Hraudulent practices to affect the market price. 

696. Selling firearms and ammunition to Indians. 

697. Death from mischievous animals. 

698. Aiding or encouraging suicide a felony. 

699. Exhibiting deformities of person. 

400. Using or exposing animal with glanders. 

701. Animal having glanders to be killed. 

9702. Adulterating candy. 

703. Unsafe buildings. 

704. Unsafe shafts, etc. 

705. Safety cages. 

706. Practicing medicine without a license. 

707. Regulating sales of explosives. 

708. Storage of explosives in mines. 

709. Storage of explosives in cities, etc. 

710. Construction and location of magazines. 

Wit. Magazines, etc., to bear warning signs. 

712. Carriage of explosives prohibited in certain vehicles. 

713. Careless use of explosives. 

714. Penalties. 

715. Same. 

716. Sales of explosives after dark. 

717. Selling liquor on line of railroad. 

718. Regulation of coal mines. 

719. Sale of kerosene and coal oil. 

720. Animals killed by railroads. 

721. Violating railroad regulations. 

722. Inspection of mine—Penalties, Dams and reservoirs, unsafe. 


Sec. 670. Every person having charge of a steam boiler or steam engine, or 
other apparatus for generating or employing steam, used in any manufactory, 
or on a railroad, or in any vessel, or in any kind of mining, milling or mechan- 
ical works, who willfully, or from ignorance or neglect, creates or allows to be 
created such an undue quantity of steam as to burst or break the boiler, engine 
or apparatus, or to cause any other accident, whereby the death of a human 
being is produced, is punishable by imprisonment in the State prison, for not 
less than one nor more than ten years. 

Sec. 671. Every conductor, engineer, brakeman, switchman or other person 
having charge, wholly or in part, of any railroad car, locomotive or train, who 
willfully or negligently suffers or causes the same to collide with another car, 
locomotive or train, or with any other object or thing, whereby the death of a 
human being is produced, is punishable by imprisonment in the State prison 
for not less than one nor more than ten years. 

Sec. 672. Anything which is injurious to health, or is indecent, or offensive 
to the senses, or an obstruction to the free use of property, so as to interfere 
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with the comfortable enjoyment of life or property, by an entire community 
or neighborhood, or by any considerable number of persons, or unlawfully ob- 
structs the free passage or use, in the customary manner, of any navigable 
lake or river, bay, stream, canal or basin, or any public park, square, street or 
highway, is a public nuisance. | 

Sec. 673. Any act which affects an entire community or neighborhood, or 
any considerable number of persons, as specified in the last Section, is not less 
a nuisance because the extent of the annoyance or damage inflicted upon indi- 
viduals, is unequal. 

Sec. 674. Every person who maintains or commits any public nuisance, the 
punishment for which is not otherwise prescribed, or who willfully omits to 
perform any legal duty which relates to the removal of a public nuisance, is 
guilty of a misdemeanor. 

Sec. 675. Every person who establishes or keeps, or causes to be established 
or kept, within the limits of any city, town, or village, any pest house, hospital 
or place for persons affected with contagious or infectious diseases, is guilty of 
a misdemeanor. 

Sec. 676. Every person who put the carcass of any dead animal, or the 
offal from any slaughter pen, corral or butcher shop, into any river, creek, pond 
or reservoir, stream, street, alley, public highway or road in common use, or 
who attempts to destroy the same by fire within one-fourth mile of any city, 
town or village, and every person who puts the carcass of any dead animal, or 
any offal of any kind, in or upon the borders of any stream, pond, lake or reser- 
voir, from which water is drawn for the supply of the inhabitants of any city 
or town in this State, so that the drainage from such carcass or offal may be 
taken up by or in such stream, pond, lake or reservoir, or who allows the carcass 
of any dead animal, or any offal of any kind, to remain in or upon the borders 
of any such stream, pond, lake or reservoir within the boundaries of any land 
owned or occupied by him, or who keeps any horses, mules, cattle, swine, 
sheep or live stock of any kind, penned, corralled or housed on, over or on the 
borders of any such stream, pond, lake, or reservoir, so that the waters thereof 
shall become polluted by reason thereof, is guilty of a misdemeanor, and upon 
conviction thereof shall be punished as prescribed in Section 677 of this Code. 

Sec. 677. Every person who willfully violates any of the laws of this State, 
relating to the preservation of the public health, is, unless a different punish- 
ment is prescribed by this Code, punishable by imprisonment in the county jail 
not exceeding one year or by fine not exceeding one thousand dollars, or both. 

Sec. 678. Every person charged with the performance of any duty under 
the laws of this State, relating to the preservation of the public health, who 
willfully neglects or refuses to perform the same, is guilty of a misdemeanor. 

Sec. 679. Every apothecary, druggist or person carrying on business as a 
dealer in drugs or medicines, or person employed as clerk or salesman by such 
person, who, in putting up any drugs or medicines, willfully, negligently, or 
ignorantly, omits to label the same, or puts an untrue label, stamp, or other 
designation of contents, upon any box, bottle or other package, containing any 
drugs or medicines, or substitutes a different article for any article prescribed or 
ordered, or puts up a greater or less quantity of any article than that prescribed 
or ordered, or otherwise deviates from the terms of the prescription or order which 
he undertakes to follow, in consequence of which human life or health is endan- 
gered, is guilty of a misdemanor, or if death ensues, is guilty of a felony. — 

Sec. 680. Every person who sells, or in any way disposes of, to another 
person, any morphine, opium, cocaine, chloral-hydrate, or any of their compounds, 
except to a licensed physician, or on the authority of a certificate of such 
licensed physician, or fails to keep on file at his place of business, any such certifi- 
cate for inspection of all persons, after the same has been surrendered to him by 
the buyer of any such drugs, or uses or fills out any such certificate more than 
once, for the benefit of the person presenting the same, or any other person, is 
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punishable by fine not exceeding two hundred dollars. The provisions of 
this Section do not apply to the sale of paregoric or any other mild compound 
of any of such drugs, nor do they apply to persons who are sick and in actual 
need of any of such drugs as a medicine. © 

(Sec. 680 repealed by Sec. 656, Political Code.) 

Sec. 681. Every person who, in putting up in any bag, bale, box, barrel, or 
other package, any hops, cotton, wool, grain, hay, or other goods usually sold 
in bags, bales, boxes, barrels, or packages, by weight, puts in or conceals therein 
anything whatever, for the purpose of increasing the weight of such bag, bale, 
box, barrel, or package, with intent thereby to sell the goods therein, or to 
enable another to sell the same, for an increased weight, is punishable by fine 
of not less than twenty-five dollars for each offense. 

Sec. 682. Every person who adulterates, or dilutes any article of food, 
drink, drug, medicine, spirituous or malt liquor or wine, or any article used in 
compounding them, with a fraudulent intent, to offer the same or cause or per- 
mit it to be offered for sale as unadulterated or undiluted, and every person 
who fraudulently sells, or keeps or offers for sale the same, as unadulterated 
or undiluted, is guilty of a misdemeanor. 

Sec. 683. Every person who sells, or keeps for sale, or otherwise disposes of 
any article of food, drink, drug or medicine, knowing that the same has become 
tainted, decayed, spoiled, or otherwise unwholesome, or unfit to be eaten or 
drank, with intent to permit the same to be eaten or drank, is guilty of a misde- 
meanor. 

Sec. 684. Every person who manufactures for sale, or offers or exposes for 
sale, or has in his possession, with intent to sell, any article or substance in 
resemblance of butter or cheese, not the legitimate product of the dairy, and 
not made exclusively of milk or cream, or into which the oil or fat of animals 
not produced from milk, enters as a component part, or into which the oil 
or fat of animals not produced from milk has been introduced to take the place 
of cream, must distinctly stamp, brand or mark in some conspicuous place upon 
every firkin, tub or package of such article or substance, in plain letters not less 
than one-fourth inch square each, the word “ Oleomargarine,” or the words 
‘‘Imitation cheese,” as the case may be; and in the retail sale of such article or 
substance, in parcels or otherwise, the seller must deliver to the purchaser 
therewith, a printed label, bearing the plainly printed word or words “‘ Oleomar- 
garine’’ or “ Imitation cheese,” plainly marked as aforesaid. 

Sec. 685. Every person dealing in the article or substance described in the 
next preceding Section, and every hotel, restaurant, or boarding house keep- 
er, using such article or substance in his business, must continuously and con- 
spicuously keep posted up in not less than three exposed positions, in and 
about his place of business, a printed notice in the following words: ‘“Oleo- 
margarine” or “Imitation cheese” “sold (or used) here,” which notice must be 
plainly printed with letters not less than two inches square each, and must up- 
on the furnishing the article or substance to his customers or guests, if inquiry 
is made, distinctly inform each of them that the article furnished is not butter 
or cheese the genuine product of the dairy, but is oleomargarine or imitation 
cheese. 

Sec. 686. Every person, and every officer or agent, of any corporatian who 
violates any of the provisions of the last two preceding Sections, is punish- 
able by imprisonment in the county jail not exceeding one month or by fine 
not exceeding one hundred dollars. 

Sec. 687. Every person who, at the burning of a building, disobeys the 
lawful orders of any public officer or fireman, or offers any resistance to, or 
interferes with the lawful efforts of any fireman or any company of firemen, to ex- 
tinguish the same, or engages in any disorderly conduct calculated to prevent 
the same from being extinguished, or who forbids, prevents or dissuades others 
from assisting to extinguish the same, is guilty of a misdemeanor. 
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Sec. 688. Every, person who willfully rides or drives faster than a walk, on 
or over, any public bridge, and every person who drives any loose stock, such 
as horses, mules or cattle over any public bridge in a larger number than fif- 
teen head at a time, is punishable by a fine not exceeding twenty dollars. 

Sec. 689. Every person in charge of a locomotive engine,who, before cross- 
ing any traveled public way, omits to cause a bell to ring, or steam whistle to 
sound at the distance of at least eighty rods from the crossing, and up to it, is 
guilty of a misdemeanor. 

Sec. 690. Every person who is intoxicated while in charge of a locomotive 
engine, or while as conductor or driver upon any railroad car or train, whether 
propelled by steam or otherwise, or while acting as train dispatcher, or as tele- 
graph operator receiving or transmitting dispatches, in relation to the move- 
ment of trains, is guilty of a misdemeanor. 

Sec. 691. Every person who, in making up or running railroad trains, places 
or runs, or causes to be placed or run, any freight car in the rear of passen- 
ger cars, is guilty of a misdemeanor; and if loss of life or limb results from 
such placing or running, is guilty of felony. The term ‘freight car’ as used 
in this Section does not include a baggage, express or mail car. 

Sec. 692. Every engineer, conductor, brakeman, switch tender or other of- 
ficer, agent, or servant of any railroad company, who is guilty of any willful 
_ violation or omission of his duty as such officer, agent or servant, whereby 
human life or safety is endangered, the punishment of which is not otherwise 
prescribed, is guilty of a misdemeanor. 

Sec. 693. Every person or corporation who owns, carries on or has control 
of a railroad and fails to observe any of the regulations or requirements or 
perform any of the duties prescribed by law in reference to railroads, the pen- 
alty for which is not otherwise provided for in this Code, is punishable by a 
fine not exceeding five thousand dollars. 

Sec. 694. Every person who willfully exposes himself or another infected 
with any contagious or infectious disease, in any public place or thoroughfare, 
except in his necessary removal in a manner the least dangerous to the public 
health, is guilty of a misdemeanor. 

Sec. 695. Every person who willfully makes or publishes any false state- 
ment, spreads any false rumor, or employs any other false or fraudulent means 
or device, with intent to affect the market price of any kind of property, is 
guilty of a misdemeanor. , , 

Sec. 696. Every person who sells or furnishes to any Indian any firearm or 
ammunition therefor, is guilty of a misdemeanor. 

Sec. 697. If the owner of a mischievous animal, knowing its propensities, 
willfully suffers it to go at large, or keeps it without ordinary care, and such 
animal while so at large, or while not kept with ordinary care, kills any human 
being who has taken all the precautions which the circumstances permitted, or 
which a reasonable person would ordinarily take in the same situation, is guilty 
of a felony. 

Sec. 698. Every person who deliberately aids, or advises, or encourages 
another to commit suicide is guilty of a felony. 

Sec. 699. Every person exhibiting the deformities of another, or his own 
deformities, for hire, is guilty of a misdemeanor ; and every person who shall by 
any artificial means give to any person the appearance of a deformity, and 
shall exhibit such person for hire, is guilty of a misdemeanor. 

Sec. 700. Any person who shall knowingly sell or offer for sale or use, or 
expose, or who shall cause or procure to be sold or offered for sale, or used, or 
exposed, any horse, mule, or other animal having the disease known as glan- 
ders, farcy, or any contagious disease, or violates any of the provisions of 
Section 3063 of the Political Code, is guilty of a misdemeanor. 

Sec. 701. Every animal having glanders or farcy, shall at once be deprived of 
life by the owner or person having charge thereof, upon discovery or knowledge 
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of its condition; and any such owner or person omitting or refusing to 
comply with the provisions of this Section, is guilty of a misdemeanor. 

Sec. 702. Every person who adulterates candy by using in its manufacture 
glucose, terra alba, or any other deleterious substance or substances, or who 
sells or keeps for sale any candy or candies adulterated with glucose or terra 
alba or any other deleterious substance or substances, is guilty of a mis- 
demeanor. 

Sec. 703. Every person who constructs, owns, controls or has the custody: 
of any building erected to accomodate public assemblies, including churches, 
schools, court houses, theaters, public halls, ball rooms, or any other building 
of like character, and fails to have the openings for ingress and egress therein fur- 
nished with doors hung on hinges so that they open outwardly from the rooms 
and from the main building itself, is punishable by imprisonment in the county 
jail not exceeding three months or by fine not exceeding two hundred and 
fifty dollars, or both, and the building or buildings owned by such persons may 
by order of the court be closed until the doors thereof be made to conform to 
the provisions of this Section. 

Sec. 704. Every person who sinks any shaft or runs any drift or cut, or 
causes the same to be done within twenty feet of any trail, street, road, or 
public highway who fails within ten days from the time the shaft or drift is 
sunk or run to place a substantial cover over or fence around the same, is 
punishable by a fine not exceeding one hundred dollars. Mining and irrigat- 
ing ditches may be dug or cut to a depth not exceeding three feet without 
incurring the penalty of this Section. 

Sec. 705. It is unlawful for any person or corporation to sink or work 
through any vertical shaft where mining cages are used at a greater depth 
than three hundred feet unless the said shaft shall be provided with an iron- 
bonneted safety cage to be used in the lowering and the hoisting of the 
employes thereof. The safety apparatus, whether consisting of eccentrics, 
springs or other device, must be securely fastened to the cage and must be 
of sufficient strength to hold the cage loaded at any depth to which the shaft 
may be sunk. The iron bonnet aforesaid must be made of boiler sheet iron of 
good quality of at least three-sixteenths of an inch in thickness, and must 
cover the top of such cage in such a manner as to afford the greatest protec- 
tion to life and limb from anything falling down said shaft. Every person or 
corporation failing to comply with the provisions of this Section is punishable 
by fine not exceeding one thousand dollars. 

Sec. 706. Every person who practices medicine or surgery within this State 
without first having obtained the certificate to practice, as provided by law or 
contrary to the provisions of the Act to regulate the practice of medicine in 
Montana, is punishable by imprisonment in the county jail not exceeding 
ninety days or by a fine not exceeding five hundred dollars, or both. 

Sec. 707. That every person, company or corporation, manufacturing, 
storing, selling, transferring, dealing in, or in any manner disposing of any 
powder, gunpowder, giant or hercules powder, giant caps, or other highly ex- 
plosive substances, shall keep in a book for that purpose an accurate record of 
all transactions, with the date thereof, relating to the receiving and disposing 
of the same, which record shall show the amount of each such explosive re- 
ceived, of whom received, by whom transported or conveyed, and each and 
every sale or other disposition made of such explosive, with the amount there- 
of, and the name of the person to whom delivery of the same was made, who 
shall be required to receipt therefor. Such record shall at all times be open to 
the inspection of the State Inspector of Mines, or any peace officer. 

(Sec. 707. Act approved March rsth, 1895.) 

Sec. 708. No person, company or corporation shall store, deposit or keep 
in any mine a greater quantity than three thousand pounds of blasting powder, 
giant or hercules powder, or other highly explosive substance, and no ex- 
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plosives named in this Section shall be stored, deposited or kept in any place 
where its accidental explosion would cut off the escape of miners working in 
said mine. 

(Sec. 708. Act approved March 15th, 1895. ) 

Sec. 709. No person, company or corporation, shall store, deposit or keep, 
within one mile of the limits of any city, town or village, any powder, gun 
powder, giant or hercules powder, or other highly explosive substance, in 
greater quantities than one hundred pounds, or more than one thousand giant 
caps, at any one time, nor shall such explosives be stored, deposited or kept in 
any quantities whatever within one mile of such city, town or village, except 
in a magazine constructed as hereinafter described. Provided, that this Section 
shall not be construed to prevent any person, company or corporation, operat- 
ing a mine within one mile of the limits of such city, town or village, from storing 
powder for use in such mine in the manner prescribed in Sections 708 and 710 
of this Act. Provided also, that this Section shall not prevent the keeping of 
a reasonable amount of gun powder, not exceeding fifty pounds, in a safe 
place for sale. 

(Sec. 7o9. Act approved March rsth, 1895.) 

Sec. 710. It shall be unlawful to store, deposit or keep, any powder, gun 
powder, giant or hercules powder, giant caps or other highly explosive sub- 
stance, in amounts exceeding one hundred pounds,. elsewhere than in store 
houses or magazines constructed as follows: The walls of such store houses and 
magazines shall be constructed entirely of stone or brick. There shall be no 
openings in such magazine except necessary ventilation, and one entrance not 
exceeding thirty inches in width. There shall be two doors to such entrance, 
an outer door opening outward and an inner door opening inward. The said 
door shall be of plank not less than two inches in thickness, and both doors 
shall be entirely covered with one-eighth inch iron, and shall be hinged upon 
two or more iron hooks securely anchored in the walls of such magazine. 
Both said doors shall be kept securely locked at all times when powder is 
stored therein, except when it is necessary to store therein or remove there- 
from such powder or other explosive. Such storage room or magazine shall 
be well and securely roofed, with fire proof and bullet proof material. Such 
magazine shall not be constructed within less than one-fourth of a mile of any 
human habitation, except by the permission of the county commissioners, nor 
shall any magazine constructed within one mile of the limits of any city, town 
or village be constructed within one hundred feet of any building owned by 
any other person. 

(Sec. 710. Act approved March 15th, 1895.) 

Sec. 711. Every store-house or magazine constructed as provided in the 
foregoing Section, in which shall be stored, deposited or kept, any powder, gun- 
powder, giant or hercules powder, giant caps, or other highly explosive substance, 
shall at all times have posted above the entrance thereof a sign-board on which 
shall be painted in conspicuous letters not less that four inches in length the 
words “Explosives—Dangerous.” 

Every dray, wagon, freight car, or other vehicle in which shall be trans- 
ported, transferred or delivered any of the said explosives, shall bear on each 
side thereof a similar sign with conspicuous letters not less than two inches in 
length. 

(Sec. 711. Act approved March rsth, 1895.) 

Sec. 712. It shall be unlawful to carry or place upon any passenger or 
express train, stage coach, street car, or other public conveyance, any giant or 
hercules powder, giant caps or other highly explosive substance in any quanti- 
ties whatever. 

(Sec. 712. Act approved March 15th, 1895.) 

Sec. 713. Every person who shall recklessly or maliciously use, handle, or 
have in his or her possession any blasting powder, giant or hercules powder, 
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giant caps or other highly explosive substances whereby any human being is 


intimidated, terrified, or endangered, shall be guilty of a misdemeanor. 
(Sec. 713. Act approved March rsth, 1895. ) ‘aide : : 
Sec. 714. Any person, or association of persons, violating any of the pro- 


visions of this Act, shall be punished by imprisonment in the penitentiary not 
exceeding five years, or by fine not exceeding five thousand dollars, or by 


both such fine and imprisonment. 
(Sec. 714. Act approved March 15th, 1895.) 


Sec. 715. When the death of any person is caused by the explosion of any 
powder, gun powder, giant or hercules powder, giant caps, or other highly ex- 
plosive substance, that has been stored, kept, handled, or transported, contrary 
to the provisions of the foregoing Sections, the person or persons who have so | 
unlawfully stored, kept, handled or transported such explosives, or who may 
have knowingly or negligently permitted their agents, servants or employes, to 
so unlawfully store, keep, handle or transport the same, shall be guilty of man- 
slaughter, and on conviction, shall be punished by imprisonment in the State 


penitentiary for a period not exceeding ten years. 
(Sec. 715. Act approved March rsth, 1895 ) 


Sec. 716. No person or persons, shall store, or keepin any store, warehouse, 
or any other building within the limits of any unincorporated town or village, 
more than five thousand giant caps at any one time, or any coal oil, kerosene 
or petroleum, exceeding sixty gallons, other than in original packages, within 
the limits of the said unincorporated town or village, or shall sell, lend, barter 
or dispose of, deliver or receive the same, or any or either of the said articles 
or materials, in the Section herein enumerated, after dark, by the aid of any 


lamp, lantern, candle, match or other artificial light, except electric light. 
(Sec. 716. Act approved March 8th, 1893.) 


Sec. 717. Every person who sells, furnishes, or gives away any spirituous or 
malt liquor, wine or cider or any beverage containing any intoxicating liquor 
within two miles of the line of any railroad grade in the course of construction 
or on which track is being laid is punishable by imprisonment in the county 
jail not exceeding sixty days or by a fine not exceeding one hundred dollars, 
or both. The provisions of this Section do not apply to the selling, furnish- 
ing or giving away intoxicating liquor, wine or cider within the limits of any 
town or city. 

Sec. 718. Every person who violates any of the provisions of Chapter XX., 
Title VII., Part III., of the Political Code, relating to the regulation of coal 
mines, is guilty of a misdemeanor. 

Sec. 719 Every person who violates any of the provisions of Chapter XXI1., 
Title VII., Part III., of the Political Code, relating to the sale of kerosene and 
coal oil, is guilty of a misdemeanor. 

Sec. 720. Except as otherwise provided, every person who violates any of 
the provisions of Chapter III., Title VIII., Part IV., Division I., of the Civil 
Code, relating to live stock killed or injured by railroads, is guilty of a misde- 
meanor. 

Sec. 721. Every person who violates any of the provisions of Section 908 
of the Civil Code, relating to the regulations of railroad companies, must on 
conviction of any of the offenses therein named be punished by a fine not less 
than five hundred nor more than ten thousand dollars. 

Sec. 722. Every person who violates any of the provisions of Article XVI., 
Chapter III., Part III., of the Political Code, relating to the inspection of mines, 
and every person who violates any of the provisions of Chapter XXIV., Title 
VII., Part III., of the Political Code, relating to dams and reservoirs, is guilty 
of a misdemeanor. 


TITLE XI. 


CRIMES AGAINST THE PUBLIC’ PEACE. 


Section 740. Disturbance of public meetings other than religious or political. 
741. tot defined. 
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Section 742. Riot, punishment of. 
743. Rout defined. 
744. Unlawful assembly defined. 
745. Punishment of rout and unlawful assembly. 
746. Remaining present at place of riot, etc., after warning to disperse. 
747. Magistrates neglecting or refusing to di sperse rioters. 
748. Consequence of resisting process after a county has been declared in a state of 
insurrection. 


749. Prize fights. 
750. Persons present at prize fights, 


751. Leaving the State to engage in prize fights. 

752. Boxing matches. 

753. Disturbing the peace. 

754. Refusing to disperse upon lawful command. 

755. Exhibiting deadly weapons in rude, etc., manner, or using the same unlawfully. 

756. Forcible entry and detainer. 

757. Returning to take possession of lands after being removed by legal proceed- 
NDS. 

758. per Sie concealed weapons. 

759. Bringing armed men into the State. 

Sec. 740. Every person who, without authority of law, disturbs or breaks 
up any assembly or meeting, not unlawful in its character, other than such as 
is mentioned in Sections 79 and 533, is guilty of a misdemeanor. 

Sec. 741. Any use of force or violence, disturbing the public peace, or any 
threats to use force or violence if accompanied by immediate power of exe- 
cution, by two or more persons acting together, and without authority of law, 
is a riot. 

Sec. 742. Any person who participates in any riot is punishable by imprison- 
ment in the county jail not exceeding two years, or by fine not exceeding 
two thousand dollars, or both. 

Sec. 743. Whenever two or more persons, assembled and acting together, 
make any attempt or advance toward the commission of an act which would be 
a riot if actually committed, such assembly is a rout. 

Sec. 744. Whenever two or more persons assemble together to do an un- 
lawful act, and separate without doing or advancing toward it, or to doa lawful 
act in a violent, boisterous, or tumultuous manner, such assembly is an unlaw- 
ful assembly. 

Sec. 745. Every person who participates in any rout or unlawful assembly 
is guilty of a misdemeanor. 

Sec. 746. Every person remaining present at the place of any riot, rout, or 
unlawful assembly, after the same has been lawfully warned to disperse, except 
public officers and persons assisting them in attempting to disperse the same, is 
guilty of a misdemeanor. 

Sec. 747. If a magistrate having notice of an unlawful or riotous assembly, 
mentioned in this Chapter, neglects to proceed to the place of assembly, or as 
near thereto as he can with safety, and to exercise the authority with which he 
is invested for suppressing the same and arresting the offenders, he is guilty of 
a misdemeanor. 

Sec. 748. A person who, after the publication of the proclamation author- 
ized. by Section 1471, resists or aids in resisting the execution of process in any 
county declared to be ina state of insurrection, or who aids or attempts the 
rescue or escape of another from lawful custody or confinement, or who resists, 
or aids in resisting any force ordered out by the Governor to quell or suppress 
an insurrection, is punishable by imprisonment in the State prison not less than 
two years. 

Sec. 749. Every person who engages in, instigates, encourages, or promotes 
any ring or prize fight, or any other premeditated fight or contention (without 
deadly weapons) either as principal, aid, second, umpire, surgeon or otherwise, 
is punishable by imprisonment in the State prison not exceeding two years. 

sec,750, Every, person willfully present as a spectator at any fight or con- 
tention mentioned in the preceding Section is guilty of a misdemeanor. 
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Sec. 751. Every person who leaves this State with intent to evade any of 
the provisions of the last two Sections, and to commit any act out of this 
State, such as is prohibited by them, and who does any act which would be 
punishable under these provisions if committed within this State, is punish- 
able in the same manner as he would have been in case such act had been com- 
mitted within this State. 

Sec. 752. Every person who engages in, instigates, encourages, or promotes 
as principal, aid, second, umpire, or otherwise, any boxing, wrestling or slug- 
ging match, with or without gloves, or who attends or is present at sucha 
contest, or hires, rents or permits the use of any building or grounds for such 
purposes, is guilty of a misdemeanor. This Section does not apply to boxing 
with soft gloves in any gymnasium for exercise. 

Sec. 753. Every person who willfully and maliciously disturbs the peace of 
any neighborhood or person, by loud or unusual noise, or by tumultuous or 
offensive conduct, or threatening, traducing, quarreling, challenging to fight or 
fighting, or who, on the public streets of any town, or upon the public high- 
ways, runs any horse race, either for a wager or for amusement, or fires any 
gun or pistol in such town, or uses any vulgar, profane or indecent language, 
within the presence or hearing of any women or children, in a loud and bois- 
terous manner, is punishable by fine not exceeding two hundred dollars, or by 
imprisonment in the county jail for not more than ninety days, or both. 

Sec. 754. If two or more persons assemble for the purpose of disturbing 
the public peace, or committing any unlawful act, and do not disperse on being 
desired or commanded so to do by a public officer, abe persons so offending are 
severally guilty of a misdemeanor. 

Sec. 755. Every person who, not in necessary self Beer in the presence 
of two or more persons, draws or exhibits any deadly weapon in arude, angry, 
and threatening manner, or whoin any manner unlawfully uses the same in 
fight or quarrel, is guilty of a misdemeanor. 

Sec. 756. Every person using or procuring, encouraging or assisting another 
to use any force or violence in entering upon or detaining any lands or other 
possessions of another, except in the cases and in the manner allowed by law, 
is guilty of a misdemeanor. 

Sec. 757. Every person who has been removed from any land by process 
of law or who has been removed from any lands pursuant to the lawful adju- 
dication or direction of any court, tribunal or officer, and who afterwards re- 
turns to settle, reside upon or take possession of such lands is guilty of a 
misdemeanor. 

Sec. 758. Every person who, within the limits of any city or town carries 
or bears concealed upon his person a dirk, dagger, pistol, revolver, or other 
deadly weapon is punishable by a fine not exceeding one hundred dollars. 
This Section does not apply to peace officers in discharge of their official 
duty. 

Sec. 759. Every person who brings into this State an armed person or 
armed body of men for the preservation of the peace or the suppression of 
domestic violence, except at the solicitation and by the permission of the Leg- 
islative Assembly or of the Governor, is punishable by imprisonment in the 
State prison not exceeding ten years and by a fine not exceeding ten thou- 
sand dollars. 


TITLE XIl. 
CRIMES AGAINST THE REVENUE AND PROPERTY OF THE STATE. 


Section 770. Embezzlement and falsification of accounts by public Officers. 
yMee Officers neglecting to pay over public moneys. 
772. “ Public moneys” as used in the preceding Section defined. 
"73. Failure to pay over fines and forfettures recetved a misdemeanor. 
774. Obstructing officer in collecting revenue. 
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Section 775. Refusing to give assessor list of property or giving false name. 

776. Making false statement, not under oath, in reference to taxes, 

777. Delivering receipts for poll taxes other than prescribed by law, or collecting 
poll taxes, etc., without giving the receipt prescribed by law. 

778. Having blank receipts for licenses other than those prescribed by law. 

779. Refusing to give name of person in employment, etc. 

780. Carrying on business without license. 

781. Unlawfully acting as auctioneer. 

782. Officer charged with collection, etc., of revenue, refusing to permit inspection 
of his books. 

783. Board of Examiners, Auditor and Treasurer neglecting certain duties. 

784. Having State arms, ete. 

785. Selling State arms, etc. 

786. Sheriff falsely representing accounts. 

787. Trespass on public property. 

788. Limitations on preceding Section. 


Sec. 770. Every officer of this State, or of any county, city, town, or dis- 
trict of this State, and every other person charged with the receipt, safe keep- 
ing, transfer or disbursement of public moneys, who either: 

1. Without authority of law, appropriates the same, or any portion thereof, 
to his own use, or to the use of another ; or, 

2. Fails to keep the same in his possession or under his control, until dis- 
bursed or paid out by authority of law; or, 

3. Knowingly keeps any false account, or makes any false entry or erasure 
in any account of, or relating to the same; or, 

4. Fraudulently, alters, falsifies, conceals, destroys or obliterates any such 
account ; or, 

Ly Willfully refuses or omits to pay over, on demand, any public moneys in 
his hands, upon the presentation of a draft, order or warrant drawn upon such 
moneys by competent authority ; or, 

6. Willfully omits to transfer the same when such transfer is required by 
law ; or, 

7. Willfully omits or refuses to pay over to any officer or person authorized 
by law to receive the same, any moneys received by him under any duty 
imposed by law so to pay over the same, 

Is punishable by imprisonment in the State prison not less than one nor 


more than ten years, and is disqualified from holding any office in this State. 
(Sec. 770. Act approved March 6th, 189s.) 


Sec. 771. Every officer charged with the receipt, safe keeping, or disburse- 
ment of any public moneys, who neglects or fails to keep and pay over the 
same in the manner prescribed by law, is guilty of felony. 

Sec. 772. The phrase “ public moneys,” as used in this Code, includes all 
bonds and evidences of indebtedness, and all moneys belonging to the State, 
or any city, county, town, or district therein, and all moneys, bonds and evi- 
dences of indebtedness received or held by State, county, city or town officers 
in their official capacity. 

Sec. 773. If any clerk, justice of the peace, sheriff, or constable, who receives 
any fine or forfeiture, refuses or neglects to pay over the same according to 
law, and within thirty days after the receipt thereof, is guilty of amisdemeanor. 

Sec. 774. Every person who willfully obstructs or hinders any public officer 
from collecting any revenue, taxes, or other sums of money in which this State 
is interested, and which such officer is by law empowered to collect, or who 
obstructs or hinders any public officer in the discharge of his duty, is guilty of 
a misdemeanor. 

Sec. 775. Every person who unlawfully refuses, upon demand, to give to 
any county assessor a list of his property subject to taxation, or to swear to 
such list, or who gives a false name or fraudulently refuses to give his true 
name to any assessor, when demanded by such assessor, in the discharge. of his 
official duties, is guilty of a misdemeanor. 

Sec. 776. Every person who, in making any statement, not upon oath, oral 
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or written, which is required or authorized by law to be made, as the basis of 
imposing any tax or assessment or of an application to reduce any tax or assess- 
ment, willfully states anything which he knows to be false, is guilty of a mis- 
demeanor. 

Sec. 777. Every person who uses or gives any receipt, except that prescribed 
by law, as evidence of the payment of any poll tax, road tax or license of any 
kind, or who receives payment of such tax or license without delivering the 
receipt prescribed by law, or who inserts the name of more than one person 
therein, is guilty of a misdemeanor. 

Sec. 778. Every person who has in his possession, with intent to circulate 
or sell, any blank licenses or poll tax receipts other than those furnished by the 
officer authorized by law, is guilty of a felony. 

Sec. 779. Every person who, when requested by the collector of taxes or 
_licenses, refuses to give to such collector the name and residence of each man 
in his employment, or to give such collector access to the building or place 
where such men are employed, is guilty of a misdemeanor. 

Sec. 780. Every person who commences or carries on any business, trade, 
profession or calling, for the transaction or carrying on of which a license is 
required by any law of this State, without taking out or procuring a license 
prescribed by such law, is guilty of a misdemeanor. 

Sec. 781. Every person who acts as an auctioneer in violation of the laws of 
this State relating to auctions and auctioneers, is guilty of a misdemeanor, 

Sec. 782. Every officer charged with the collection, receipt, or disbursement 
of any portion of the revenue of this State, who, upon demand fails or refuses 
to permit the State Examiner, State Auditor or Attorney General to inspect 
his books, papers, receipts and records pertaining to his office, and every person 
who violates any of the provisions of Section 493 of the Political Code, is guilty 
of a misdemeanor. | : 

Sec. 783. Every member of the Board of Examiners, and every State 
Auditor or State Treasurer, who violates any of the provisions of the laws of 
this State relating to the Board of Examiners, or prescribing its powers and 
duties, is guilty of a felony. 

Sec. 784. Every person who unlawfully retains in his possession any arms, 
equipments, clothing, or military stores belonging to the State, or the property 
of any company of the State militia, is guilty of a misdemeanor. 

Sec. 785. Every member of the State militia who unlawfully disposes of 
any arms, equipments, clothing or military stores, the property of this State, 
or of any company of the State militia, is guilty of a misdemeanor. 

Sec. 786. Every person who violates any of the provisions of Sections 4627 
and 4628, of the Political Code, relating to sheriff is guilty of a felony. 

Sec. 787. If any person shall willfully injure or trespass or commit waste 
upon any premises, or shall damage, deface or destroy any house, improvement 
or other like property, such premises, house, improvement or property being 
then and there the property of this State, the person or persons so offending 
shall be deemed guilty of a misdemeanor if the damage does not exceed fifty 
dollars ; and of a felony if such damage exceeds fifty dollars. 

If convicted of a misdemeanor, in this Section defined, the defendant shall 
be punished by a fine of not less than fifty dollars, or by imprisonment in the 
county jail not more than sixty days, or by both such fine and imprisonment. 
If convicted of the felony herein defined, the person so convicted shall be pun- 
ished by imprisonment at hard labor in the penitentiary not less than six 
months nor more than ten years, and in addition to penalties before mentioned 
the party convicted shall be liable to the State in the sum of three times the 
value of the property taken, the damage done or the property destroyed; to 
be recovered in a civil action. 

(Sec. 787. Act approved March ist, 1893.) 

Sec. 788. The foregoing Section shall not apply to uninclosed granted 
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lands to the State, which are not occupied and have no improvements or 
enclosures thereon so far as mere trespass not malicious is concerned, but shall 
apply to any waste or destruction thereon, or to the cutting or removing of 
timber therefrom, or the destruction of the same. All fines collected, and all 
moneys recovered by virtue of this Section must be paid into the school fund 


of the State. 
(Sec. 788. Act approved March rst, 1893.) 


TITLE Xiill. 


CRIMES AGAINST PROPERTY. 
Chapter I. Arson. 
IT. Burglary and housebreaking. 
Ill. Having possession of burglarious instruments and deadly weapons. 
IV. Forgery and counterfeiting. 
V. Larceny. 
VI.. Extortion. . 
VII. False personation and cheats. 
VIII. Fraudulent destruction of property insured. 
IX. False wetghts and measures. 
X. Fraudulent conveyances. 
XT. Fraudulent insolvencies by corporations, and other frauds in their manage- 
ment, 
NIT. Fraudulent issue of documents of title to merchandise. 
XIII, Malicious injuries to railroad bridges, highways, bridges and telegraphs, 
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ARSON. 
Section 800. Arson defined. 
801. “ Butlding” defined. 
802. “ Inhabited building” defined. 
803. “ Night time” defined. 
804. “ Burning” defined. 
S05. Ownership of the building. 
806. Degrees of arson. 
807. Arson of the first degree. Arson of the second degree. 
808. Punishment of arson. 

Sec. 800. Arson is the willful and malicious burning of a building with in- 
tent to destroy it. 

Sec. 801. Any house, edifice, structure, vessel, railroad car or other erec- 
tion capable of affording shelter for human beings or appurtenant to or con- 
nected with an erection so adapted isa “ building” within the meaning of 
this Chapter. 

Sec. 802. Any building which has usually been occupied by any person 
lodging therein at night is an “inhabited building” within the meaning of 
this Chapter. | 

Sec. 803. The phrase “night time” as used inthis Chapter means the period 
between sunset and sunrise. 

Sec. 804. To constitute a burning within the meaning of this Chapter it is 
not necessary that the building set on fire should have been destroyed. It is 
sufficient that fire is applied so as to take effect upon any part of the sub- 
stance of the building. 

Sec. 805. To constitute arson it is not necessary that a person other than 
the accused should have had ownership in the building set on fire. It is suf- 
ficient that at the time of the burning another person was rightfully in posses- 
sion of or was actually occupying such building or any part thereof. 

Sec. 806. Arson is divided into two degrees. 

Sec. 807. Maliciously burning in the night time an inhabited building in 
which there is at the time some human being is arson in the first degree. 
All other kinds of arson are of the second degree. 

Sec. 808. Arson is punishable by imprisonment in the State prison as 
follows : 
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1. Arson in the first degree for not less than five years. 
2. Arson in the second degree for not less than one nor more than ten years. 


CHAPTER IL 
BURGLARY AND HOUSEBREAKING. 


Section 820. “ Burglary” defined. 
821. Degrees of burglary. 
822. Penalty. 
823. Word“ enter” defined. 
824. “ Might tume” defined. 


Sec. 820. Every person who enters any house, room, apartment, tenement, 
shop, warehouse, store, mill, barn, stable, outhouse or other building, tent, 
vessel, railroad car, with intent to commit grand or petit larceny or any felony 
is guilty of burglary. 

Sec. 821. Every burglary committed in the night time is burglary in the 
first degree, and every burglary committed in the day time is burglary in the 
second degree. 

Sec. 822. Burglary in the first degree is punishable by imprisonment in the 
State prison for not less than one nor more than fifteen years. Burglary in 
the second degree is punishable by imprisonment in the State prison for not 
more than five years. 

Sec. 823. The word “enter,” as used in this Chapter, includes the entrance 
of the offender into such house, room, apartment, tenement, shop, warehouse, 
stable, outhouse or other building, tent, vessel or railroad car, or the insertion 
therein of any part of his body, or of any instrument or weapon held in his 
hand, or used or intended to be used, to threaten or intimidate the inmates, or 
to detach or remove the property. ! 

Sec. 824. The phrase “night time,” as used in this Chapter, means the 
period between sunset and sunrise. 


CELA PP ts 
HAVING POSSESSION OF BURGLARIOUS INSTRUMENTS AND DEADLY WEAPONS. 


Section 830, Possession of burglarious instruments. 
831. Having possession of deadly weapons. 


Sec. 830. Every person having upon him or in his possession a picklock, 
crow, key, bit or other instrument or tool with intent feloniously to break or 
enter into any building, or who shall knowingly make or alter or shall attempt 
to make or alter any key or other instrument above named so that the same 
will fit or open the lock of a building without being requested so to do by 
some person having the right to open the same, or who shall make, alter, or 
repair any instrument or thing, knowing or having reason to believe that it is 
intended to be used in committing a misdemeanor or felony, is guilty of a mis- 
demeanor. Any of the structures mentioned in Section 820 of this Code shall 
be deemed to be a building within the meaning of this Section. 

Sec. 831. Every person having upon him any deadly weapon with intent to 
assault another is guilty of a misdemeanor. 


Cleve TL Ve 


FORGERY AND COUNTERFEITING. 


Section 840. Forgery of wills, conveyances, etc. 
841. Making false entries in records or returns. 
842. forgery of public or corporate seals. 
843. Punishment of forgery. 
844. Forging telegraphic messages. 
845. Passing or receiving forged notes. 
846. Making, passing, or uttering fictitious bills, ete. 
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Section 847 Counterfeiting coin, bullion, etc. 

848. Punishment of counterfeiting. 

849. Possessing or receiving counter fett cotn, bullion, etc. 

$50. Making or possessing counterfeit dies or plates, 

851. Counterfeiting railroad tickets, etc. 

852. Restoring canceled tickets. 

Sec. 840. Every person who with intent to defraud nanthen falsely ierales) 

alters, forges or counterfeits any charter, letters patent, deed, lease, indenture, 
writing obligatory, will, testament, codicil, annuity, covenant, bank bill or 
note, post note, check, draft, bill of exchange, contract, promissory note, due 
bill for the payment of money, receipt for money or property, passage ticket, 
power of attorney, or any certificate of any share, right or interest in the stock 
of any corporation or association, or any auditor's warrant for the payment of | 
money at the treasury, county order or warrant, or request for the payment of 
money or the delivery of goods or chattels of any kind, or for the delivery 
of any instrument in writing or acquittance, release or receipt for money or 
goods, or any acquittance, release or discharge for any debt, account, suit, 
action, demand, or other thing, real or personal, or any transfer or assurance of 
money, certificates of shares of stock, goods, chattels or other property what- 
ever, or any letter of attorney or other power to receive money, or to receive 
or transfer certificates of shares of stock or annuities, or to let, lease, dispose 
of, alien or convey any goods, chattels, lands, or tenements, or other estate, 
real or personal, or any acceptance or indorsement of any bill of exchange, 
promissory note, draft, order, or assignment of any bond, writing obligatory, 
or promissory note for money or other property, or counterfeits or forges the 
seal or handwriting of another or any official certificate, or utters, publishes, 
or passes or attempts to pass as true and genuine any of the above named 
false, altered, forged or counterfeited matters as above specified and described, 
. knowing the same to be false, altered, forged or counterfeited, with intent to 
prejudice, damage or defraud any person, or who, with intent to defraud, 
alters, corrupts or falsifies any record of any will, codicil, conveyance or other 
instrument, the record of which is by law evidence, or any record of any judg- 
ment of any court, or the return of any officer to any process of any court, is 
guilty of forgery. 

Sec. 841. Every person who, with intent to defraud another, makes, forges 
or alters any entry in any book of records, or any instrument purporting to be 
any record or return specified in the preceding Section, is guilty of forgery. 

Sec. 842. Every person who, with intent to defraud another, forges or 
counterfeits the seal of this State, the seal of any public officer authorized by 
‘law, the seal of any court of record, or the seal of any corporation, or any 
other public seal authorized or recognized by the laws of this State, or any 
other State, government or country, or who falsely makes, forges or counter- 
feits any impression purporting to be an impression of any such seal, or who 
has in possession any such counterfeited seal, or impression thereof, knowing it 
to be counterfeited, and willfully conceals the same, is guilty of forgery. 

Sec. 843. Forgery is punishable by imprisonment in the State prison for not 
less than one nor more than fourteen years. 

Sec. 844. Every person who knowingly and willfully sends by telegraph to 
any person a false or forged message, purporting to be from such telegraph 
office, or from any other person, or who willfully delivers or causes to be 
delivered to any person any such message, falsely purporting to have been 
received by telegraph, or who furnishes or conspires to furnish, or causes to be 
furnished to any agent, operator or employe, to be sent by telegraph or to be 
delivered, any such message, knowing the same to be forged or false, with 
intent to deceive, injure, or defraud another, is punishable by imprisonment in 
the State prison not exceeding five years, or in the county jail not exceeding 
one year, or by fine not exceeding five thousand dollars, or by. both fine and 
imprisonment. 
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Sec. 845. Every person who has in his possession, or receives from another 
person, any forged promissory note or bank bill, or bills for the payment of 
money or property, with the intention to pass the same, or to permit, cause, 
or procure the same to be uttered or passed with the intention to defraud any 
person, knowing the same to be forged or counterfeited, or has or keeps in his 
possession any blank or unfinished note or bank bill made in the form or simili- 
tude of any promissory note or bill for payment of money or property, made 
to be issued by any incorporated bank or banking company, with intention to. 
fill up or complete such blank and unfinished note or bill, or to permit, or cause, 
or procure the same to be filled up and completed, in order to utter or pass the 
same, or to permit or cause or procure the same to be passed, or to defraud 
any person, is punishable by imprisonment in the State prison for not less than 
one nor more than fourteen years. 

Sec. 846. Every person who makes, passes, utters, or publishes, with inten- 
tion to defraud any other person, or who, with the like intention, attempts to 
pass, utter or publish, any fictitious bill, note or check, purporting to be the 
bill, note or check, or other instrument in writing for the payment of money or 
property of some bank, corporation or copartnership, or individual in existence, 
knowing the bill, note, check or instrument in writing to be fictitious, is pun- 
ishable by imprisonment in the State prison for not less than one nor more 
than fourteen years. | 

Sec. 847. Every person who counterfeits any of the species of gold or silver 
coin current in this State, or any kind or species of gold dust, gold or silver 
bullion or bars, lumps, pieces or nuggets, or who sells, passes or gives in pay- 
ment such counterfeit coin, dust, bullion, bars, lumps, pieces or nuggets, or 
permits, causes, or procures the same to be sold, uttered or passed, with inten-. 
tion to defraud any person, knowing the same to be counterfeited, is guilty of 
counterfeiting. ! 

Sec. 848. Counterfeiting is punishable by imprisonment in the State prison 
for not less than one nor more than fourteen years. 

Sec. 849. Every person who has in his possession, or receives from any 
other person, any counterfeit gold or silver coin of the species current in this 
State, or any counterfeit gold dust, gold or silver bullion or bars, lumps, pieces. 
or nuggets, with the intention to sell, utter, or put off, or pass the same, or 
permits, causes, or procures the same to be sold, uttered or passed with inten-. 
tion to defraud any person, knowing the same to be counterfeit, is punishable 
by imprisonment in the State prison not less than one nor more than fourteen 
years. 

Sec. 850. Every person who makes or knowingly has in his possession any © 
die, plate or any apparatus, paper, metal, machine or other thing whatever 
made use of in counterfeiting coin current in this State, in counterfeiting gold 
dust, gold or silver bars, bullion, lumps, pieces or nuggets, or in counterfeiting 
bank notes or bills, is punishable by imprisonment in the State prison not less. 
than one nor more than fourteen years; and all such dies, plates, apparatus, 
paper, metal or machine, intended for the purpose aforesaid, must be destroyed. 

Sec. 851. Every person who counterfeits, forges or alters any check, ticket, 
order, coupon, receipt for fare or pass, issued by any railroad company, or by 
any lessee or manager thereof, designed to entitle the holder to ride in the cars 
of such company, or who utters, publishes or puts into circulation, any such 
counterfeit or altered ticket, check or order, coupon, receipt for fare or pass, 
with intention to defraud any such railroad company, or any lessee thereof, or 
any other person, is punishable by imprisonment in the State prison, or in the 
county jail, not exceeding one year, or by fine not exceeding one thousand 
dollars, or both such imprisonment and fine. 

Sec. 852. Every person who, for the purpose of restoring to its original ap- 
pearance and nominal value in whole or in part, removes, conceals, fills up, or- 
obliterates the cuts, marks, punch holes or other evidences of cancellation, 
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from any ticket, check, coupon, receipt for fare or pass, issued by any railroad 
company or any lessee or manager thereof, canceled in whole or in part, with 
intent to dispose of by sale or gift, or to circulate the same, or with intent to 
defraud the railroad company, or lessees thereof, or any other person, or who, 
with like intention to defraud, offers for sale, or in payment of fare on the rail- 
road of the company, such ticket, check, order, coupon or pass, knowing the 
same to have been so restored, in whole or in part, is punishable by imprison- 
ment in the county jail not exceeding six months, or by a fine not exceeding 
one thousand dollars, or both. 


CHAPTER V: 


LARCENY, INCLUDING EMBEZZLEMENT, OBTAINING PROPERTY BY FALSE 
PRETENSES, AND FELONIOUS BREACH OF TRUST. 


Section 880. Larceny defined. 
881. Obtaining property by fraudulent draft. 
882. Grand and petit larceny. 
883. Grand larceny defined. 
884. Petit larceny defined. 
885. Punishment of grand larceny. 
886. Punishment of petit larceny. 
887. Dogs, property. 
888. Larceny of lost property. 
889. Larceny of written instruments. 
890. Value of passage tickets. 
So1. Written instruments completed but not delivered. 
892. Severing and removing part of the realty. 
893. Larceny and recetving stolen property out of the State. 
894. Conversion by trustee, larceny. 
895. Verbal false pretense, not larceny. 
896. Claim of title, ground of Gh Gunes 
897. Stealing gas. 
898. Stealing water. 
899. Receiver of stolen property. 


Sec. 880. Every person who, with the intent to deprive or defraud the true 
owner of his property, or of the use and benefit thereof, or to appropriate the 
same to the use of the taker, or of any other person either: 

1. Takes from the possession of the true owner, or of any other person; or 
obtains from such possession by color or aid of fraudulent or false representa- 
tion or pretense, or of any false token or writing; or secretes, withholds or 
appropriates to his own use, or that of any other person other than the true 
owner, any money, personal property, thing in action, evidence of debt or con- 
tract, or article of value of any kind; or, 

2. Having in his possession, custody or control, as a bailee, servant, attor- 
ney, agent, clerk, trustee or officer of any person, association or corporation, 
or as a public officer, or as a person authorized by agreement or by competent 
authority to hold, or take such possession, custody or control, any money, 
property, evidence of debt or contract, article of value of any nature, or thing 
in action or possession, appropriates the same to his own use, or that of any 
other person other than the true owner, or person entitled to the benefit 
thereof, steals such property and is guilty of larceny. 

Sec. 881. Every person who willfully with intent to defraud by color or aid 
of a check or draft, or order for the payment of money, or the delivery of prop- 
erty when such person knows that the drawer or maker thereof is not entitled 
to draw on the drawee for the sum specified therein, or to order the payment 
of the amount or delivery of the property, although no express representation 
is made in reference thereto, obtains from another any money or property, is 
guilty of laceny. 

Sec. 882. Larceny is divided into two degrees, the first of which is termed 
grand larceny the second petit larceny. 
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Sec. 883. Grand larceny is larceny committed in either of the following 
cases: 

1. When the property taken is of a value exceeding fifty dollars. 

2. When the property taken is from the person of another. 

Sec. 884. Larceny in other cases is petit larceny. . 

Sec. 885. Grand larceny is punishable by imprisonment in the State prison 
for not less than one nor more than fourteen years. 

Sec. 886. Petit larceny is punishable by fine not exceeding five hundred 
dollars or by imprisonment in the county jail not exceeding six months, or 
both. 

Sec. 887. Dogs are personal property, and their value is to be ascertained 
in the same manner as the value of other property. 

Sec. 888. One who finds lost property under circumstances which give him 
knowledge of or means of inquiry as to the real owner and who appropriates 
such property to his own use or to the use of another person not entitled 
thereto, without first making reasonable and just efforts to find the owner and 
restore the property to him, is guilty of larceny. 

Sec. 889. If the thingstolen consists of any evidence of debt or other written 
instrument the amount of money due thereon or secured to be paid thereby and 
remaining unsatisfied,or which in any contingency might be collected thereon, or 
the value of the property, the title to which is shown thereby, or the sum 
which might be recovered in the absence thereof, is the value of the thing 
stolen. 

Sec. 890. If the thing stolen is any ticket or other paper or writing entitling 
or purporting to entitle the holder or proprietor thereof to a passage upon any 
railroad or vessel, or other public conveyance, the price at which tickets en- 
titling a person to a like passage are usually sold by the proprietors of such 
conveyance is the value of such ticket, paper or writing. | 

Sec. 891. All the provisions of this Chapter apply where the property taken 
is an instrument for the payment of money, evidence of debt, public security 
or passage ticket, completed and ready to be issued or delivered, although the 
same has never been issued or delivered by the makers thereof to any person 
as a purchaser or owner. 

Sec. 892. The provisions of this Chapter apply where the thing taken is a 
fixture or part of the realty, and is severed at the time of the taking, in the same 
manner asif the thing had been severed by another person at some previous 
time. 

Sec. 893. Every person who, in another State or country, steals the property 
of another, or receives such property knowing it to have been stolen, and 
brings the same into this State, may be convicted and punished in the same 
manner as if such larceny or receiving had been committed in this State. 

Sec. 894. Every person acting as executor, administrator, guardian, receiver, 
the officer of any bank or corporation, or trustee of any description appointed 
by a deed, will or other instrument, or by an order or judgment of a court, 
judge or officer, who secretes, withholds or otherwise appriates to his own use, 
or that of any person other than the true owner, or person entitled thereto, 
any money, goods, thing in action, security, evidence of debt or property, or 
other valuable thing, or any proceeds thereof, in his possession or custody, by 
virtue of his office, employment or appointment, is guilty of larceny in such 
degree as is herein prescribed with reference to the value of such property. 

Sec. 895. A purchase of property by means of false pretense is not criminal 
where the false pretense relates to the purchaser’s means or ability to pay, 
unless the pretense is made in writing and signed by the party to be charged. 

Sec. 896. Upon an indictment, information or complaint for larceny it is a 
sufficient defense that the property was appropriated openly and avowedly 
under a claim of title preferred in good faith, even though such claim is un- 
tenable. The fact that the defendant intended to restore the property taken, 
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is no ground of defense if it has not been restored before complaint, to a 
magistrate or court, charging the commission of the offense, has been made. 

Sec. 897. Every person who, with intent to injure or defraud, makes or 
causes to be made any pipe, tube or other instrument, and connects the same 
or causes it to be connected with any main service pipe, or other pipe for con- 
ducting or supplying illuminating ‘gas, in such manner as to supply illumi- 
nating gas to any burner or orifice, by or at which illuminating gas is con- 
sumed, around or without passing through the meter provided for the measur- 
ing and registering the quantity consumed, or in any other manner so as to 
evade payment therefor, and every person who, with like intent, injures or 
alters any gas meter or obstructs its action, is guilty of a misdemeanor. 

Sec. 898. Every person who, with intent to injure or defraud, connects or 
causes to be connected any pipe, tube or other instrument with any main, 
service pipe, or other pipe or conduit or flume for conducting water for the 
purpose of taking water from such main, service pipe, conduit or flume without 
the knowledge of the owner thereof and with intent to evade payment there- 
for, is guilty of a misdemeanor. 

Sec. 899. Every person who for his own gain or to prevent the owner from 
again possessing his own property buys or receives any personal property, 
knowing the same to have been stolen, is punishable by imprisonment in the 
State prison not exceeding five years or in acounty jail not exceeding six 
months; and it is presumptive evidence that such property was stolen if the 
same consists of jewelry, silver or plated ware or articles of personal orna- 
ment, if purchased or received from a person under the age of eighteen unless 
said property is sold by said minor at a fixed place of business carried on by 
said minor or his employer. 


CPAP TE Ravi, 


EXTORTION. 


Section 910. Extortion defined. 
git. What threats constitute extortion. 
gi2. Punishment of extortion in certain cases. 
913. Obtaining signature by means of threats. 
914. Compulsion to execute instrument. ; 
g15. Oppression committed under color of official right. 
916. Extortion commttted under color of oficial right. 
917. Punishment of extortion committed under color of oficial right. 
918. Blackmail. 
919. Written threats. 
920. Verbal threats. 
g2t. Unlawful threat referring to act of third person. 
922. Lmploye of railroad company taking more fare, etc. 
923. Regutring release of liability, etc. 


Sec. g10. Extortion is the obtaining property from another with his con- 
sent induced by wrongful use of force or fear or under color of official right. 

Sec. g11. Fear, such as will constitute extortion, may be induced by a 
threat either: 

1. To do an unlawful injury to the person or property of the individual 
threatened, or to any relative of his or member of his family; or, 

2. To accuse him or any relative or member of his family of any crime; or, 

3. To expose or impute to them or him any deformity or disgrace; or, 

4. To expose any secret affecting him or them. | 

Sec. 912. Every person who extorts money or other property from another 
under circumstances not amounting to robbery by means of force or any 
threat such as is mentioned in the preceding Section is punishable by impris- 
onment in the State prison not exceeding five years. 

Sec. 913. Every person who by any extortionate means obtains from another 
his signature to any paper or instrument whereby, if such signature were freely 
given, any property would be transferred or any debt, demand, charge, or right 
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of action created, is punishable in the same manner as if the actual delivery 
of such debt, demand, charge, or right of action were obtained. 

Sec. 914. The compelling or inducing another by force or threat to make, 
subscribe, seal, execute, alter or destroy any valuable security or instrument, 
or writing affecting or intended to affect any cause of action or defense 
or any property is extortion under the provisions of the three preceding 
Sections. 

Sec. 915. Every public officer or person pretending to be such who unlaw- 
fully and maliciously, under pretense or color of official authority— 

1. Arrests another or detains him against his will; or, 

2. Seizes or levies upon another’s property ; or, 

3. Dispossesses another of any lands or tenements; or, 

4. Does any other act whereby another person is injured in his person, 
property or rights, is guilty of a misdemeanor. 

Sec. 916. Every public officer who asks or receives or agrees to receive a 
fee or other compensation for his official services, either: 

1. In excess of the fee or compensation allowed to him by statute there- 
for; or, 

2. Where no fee or compensation is allowed to him by statute therefor ; 

Is guilty of a misdemeanor. 

Sec. 917. Every person who commits any extortion under color of official 
right, in cases for which a different punishment is not prescribed by this Code, 
is guilty of a misdemeanor. 

Sec. 918. Every person who, knowing the contents thereof, and with intent by 
means thereof, to extort or gain any money or other property, or to do, abet 
or procure any illegal or wrongful act, sends, delivers or in any manner causes 
to be forwarded or received, or makes or parts with for the purpose that there 
may be sent or delivered, any letter or writing whether subscribed or not, 
threatening: 

1. To accuse any person of crime; or, 

2. To do any injury to any person or to any property; or, 

3. To publish or connive at publishing any libel; or, 

4. To expose or impute to any person any deformity or disgrace; or, 

5. To expose any secret affecting any person; 

Is punishable by imprisonment in the State prison, not exceeding five 
years, or by fine not exceeding five thousand dollars, or both. 

Sec. 919. Every person who, knowing the contents thereof, sends, deliv- 
ers, or in any manner causes to be sent or received any letter or other writing, 
whether subscribed or not, threatening to do an unlawful injury to the person 
or property of another, is guilty of a misdemeanor. 

Sec. 920. Every person who, under circumstances not amounting to rob- 
bery, or an attempt at robbery, with intent to gain or extort any money or 
other property, verbally makes such a threat as would be criminal under 
either of the preceding Sections of this Chapter if made or communicated 
in writing, is guilty of a misdemeanor. 

Sec. 921. It is immaterial whether a threat made as specified in this Chap- 
ter is of things to be done or omitted by the offender or by any other person. 

Sec. 922. Every officer, agent or employe of a railroad company, who.asks 
or receives a greater sum than is allowed by law for the carriage of passengers 
or freight, is guilty of a misdemeanor. 

Sec. 923. Every person, company or corporation, which requires of its serv- 
ants or employes, as a condition of their employment or otherwise, any con- 
tract or agreement whereby such person, company or corporation, is released 
or discharged from liability or responsibility on account of personal injuries 
received by such servants or employes, while in the service of such person, 
company or corporation, by reason of the negligence of such person, company 
or corporation, or the agents or employes thereof, is punishable by imprison- 
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ment in the State prison not exceeding five years or by a fine not exceeding 
five So Baga dollars, or both. 


CrAr LE Ravi: 


FALSE PERSONATION AND CHEATS. 


Section 930. Marrying under false personation. 
931. Falsely personating another in other cases. 
932. Receiving property in a false character. 
933. Obtaining money by false pretenses. 
934. Confidence games. 
935. Selling land twice. 
936. Married person selling land under false Bel? SOALEHOTS: 
937. Mock auction. 
938. Consignee, false statement by. 
939. Removing mortgaged property. 
940. alse pedigree of animals, etc. 
941. Selling animal with false pedigree. 
942. Use of false pretenses in selling mines. 
943. Interference with samples for assay. 
944. Making false samples of ore. 


Sec. 930. Every person who falsely personates another, and in such assumed 
character marries or pretends to marry, or to sustain the marriage relation 
towards another, with or without connivance of such other, is guilty of a 
felony. 

Sec. 931. Every person who falsely personates another, and in such assumed 
character, cither* 

1. Becomes bail or surety for any party in any proceeding whatever, before 
any court or officer authorized to take such bail or surety ; or, 

2. Verifies, publishes, acknowledges, or proves in the name of another 
person, any written instrument, with intent that the same may be recorded, 
delivered and used as true; or, 

3. Does any other act whereby, if it were done by the person falsely per- 
sonated, he might, in any event, become liable to any suit or prosecution, or 
to pay any sum of money, or to incur any charge, forfeiture, or penalty, or 
whereby any benefit might accrue to the party personating, or to any other 
person; or, 

4. Confesses a judgment, 

Is punishable by imprisonment in the State prison not exceeding five years, 
or by a fine not exceeding five thousand dollars, or both. 

Sec. 932. Every person who falsely personates another, and in such as- 
sumed character receives any money or property, knowing that it is intended 
to be delivered to the individual so personated, with intent to convert the same 
to his own use, or to that of another person, or to deprive the true owner there- 
of, is punishable in the same manner and to the same extent as for larceny of 
the money or property so received. . 

Sec. 933. Every person who knowingly and designedly, by false or fraudu- 
lent representation or pretenses, defrauds any other person of money or prop- 
erty, or who causes or procures others toreport falsely of his wealth or mercan- 
tile character, and by thus imposing upon any person obtains credit, and 
thereby fraudulently gets into possession of money or property, is punishable 
in the same manner and to the same extent as for larceny of the money or 
property so obtained. 

Sec. 934. Every person who obtains or attempts to obtain from another 
any money or property, by means or use of brace faro, or any false or worth- 
less checks, or by any other means, artifice, device, instrument or pretense, 
commonly called confidence games, or bunco, is punishable by imprisonment 
in the State prison not exceeding ten years. 

Sec. 935. Every person who, after once selling, bartering or disposing of 
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any tract of land or town lot, or after executing any bond or agreement for the 
sale of any land or town lot, again willfully and with intent to defraud pre- 
vious or subsequent purchasers, sells, barters or disposes of the same tract of 
land or town lot, or any part thereof, or willfully and with intent to defraud 
previous or subsequent purchasers, executes any bond or agreement to sell, 
barter or dispose of the same land or lot, or any part thereof, to any other per- 
son for a valuable consideration, is punishable by imprisonment in the State 
prison not less than one nor more than ten years. 

Sec. 936. Every person who falsely represents himself or herself as com- 
petent to sell or mortgage any real estate, to the validity of which sale or mort- 
gage the assent or concurrence of his wife or her husband is necessary, and 
under such representation willfully conveys or mortgages the same, is guilty of 
a felony. 

Sec. 937. Every person who obtains any money or property from another, 
or obtains the signature of another to any written instrument, the false making 
of which would be forgery, by means of any false or fraudulent sale of property 
or pretended property, by auction, or by any of the practices known as mock 
auctions, is punishable by imprisonment in the State prison not exceeding 
three years, or in the county jail not exceeding one year, or by fine not exceed- 
ing one thousand dollars, or by both fine and imprisonment; and in addition 
thereto, forfeits any license he may hold as auctioneer, and is forever disquali- 
fied from receiving a license to act as auctioneer within this State. 

Sec. 938. Every commission merchant, broker, agent, factor or consignee 
who shall willfully and corruptly make or cause to be made to the principal or 
consignor of such commission merchant, agent, broker, factor or consignee a 
false statement concerning the price obtained for or the quality or quantity of 
any property consigned or intrusted to such commission merchant, agent, 
broker, factor or consignee for sale, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by fine not exceeding five hundred 
dollars or imprisonment in the county jail not exceeding six months, or both. 

Sec. 939. Every person who, after mortgaging any personal property, except 
locomotives, engines, rolling stock of a railroad, steamboat machinery in actual 
use and vessels, voluntarily removes or permits the removal of the mortgaged 
property from the place where it was situated at the time it was mortgaged 
without the written consent of the mortgagee, with intent to deprive the mort- 
gagee of his interest therein, is guilty of a misdemeanor. 

Sec. 940. Every person who makes, publishes, delivers or uses any false or 
fraudulent pedigree of any horse, cattle, sheep or other domestic animal for the 
purpose of increasing the value of the animal is punishable by a fine not ex- 
ceeding five hundred dollars. ' 

Sec. 941. Every person who by statements or representations concerning a 
false or fraudulent pedigree sells to another any domestic animal and such 
animal is not of the breeding or pedigree as represented, is punishable by a 
fine not exceeding fifty dollars, and is liable to the purchaser in a civil action 
for double the value or price paid for the animal. 

Sec. 942. Every person who, with intent to cheat, wrong, or defraud, places 
in or upon any mine or mining claim any ores or specimens of ores not extracted. 
therefrom, or exhibits any ore, or certificate of assay of ore not extracted 
therefrom, for the purpose of selling any mine or mining claim, or interest 
therein, or who obtains any money or property by any such false pretenses or 
artifices, is guilty of a felony. 

Sec. 943. Every person who interferes with, or in any manner changes 
samples of ores or bullion produced for sampling, or changes or alters samples 
or packages of ores or bullion which have been purchased for assaying, or who 
shall change or alter any certificate of sampling or assaying with intent to cheat, 
wrong, or defraud, is guilty of a felony. 

Sec. 944. Every person who, with intent to cheat, wrong, or defraud, makes. 
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or publishes a false sample of ore or bullion, or who makes or publishes, or 
causes to be published a false assay of ore or bullion, is guilty of a felony. 


CHAPTER :VIII. 


FRAUDULENT DESTRUCTION OF PROPERTY INSURED. 


Section 950. Burning or destroying property insured. 
951. Presenting false proofs upon policy of insurance. 


Sec. 950. Every person who willfully burns or in any other manner injures 
or destroys any property which is at the time insured against loss or damage 
by fire or by any other casualty, with intent to defraud or prejudice the insurer, 
whether the same be the property of or in possession of such person, or of any 
other, is punishable by imprisonment in the State prison not less than one 
nor more than ten years. 

Sec. 951. Every person who presents or causes to be presented any false or 
fraudulent claim, or any proof in support of such claim, upon any contract of 
insurance for the payment of any loss, or who prepares, makes, or subscribes 
any account, certificate of survey, affidavit or proof of loss, or other book, pa- 
per or writing, with intent to present or use the same, or allow it to be pre- 
sented or used in support of any such claim, is punishable by imprisonment in 
the State prison not exceeding three years, or by fine not exceeding one thou- 
sand dollars, or both. 

GHA UER: Xs 


FALSE WEIGHTS AND MEASURES. 


Section 960. ‘ False weight” and “measure” defined. 
961. Using false weights or measures. 
962. Stamping false weight, etc., on casks or packages. 
963. Weight by the ton or pound. 


Sec. 960. A false weight or measure is one which does not conform to the 
standard established by the laws of the United States of America. 

Sec. 961. Every person who uses any weight or measure, knowing it to be 
false, by which use another is defrauded or otherwise injured, is guilty of a 
misdemeanor. 

Sec. 962. Every person who knowingly marks or stamps false or short weight 
or measure, or false tare, on any cask or package, or knowingly sells or offers 
for sale, any cask or package so marked is guilty of a misdemeanor. 

Sec. 963. In all sales of coal, hay, and other commodities, usually sold by 
the ton or fractional parts thereof, the seller must give to the purchaser full 
weight, at the rate of two thousand pounds to the ton; and in all sales of arti- 
cles which are sold in commerce by avoirdupois weight, the seller must give to 
the purchaser full weight, at the rate of sixteen ounces to the pound; and any 
person violating this Section is guilty of a misdemeanor. 


CTA RT PRX. 


FRAUDULENT CONVEYANCES. 


Section 970. Fraudulent conveyances. 
971. Lraudulent removal of property to prevent levy. 
972. Knowingly receiving property. 
973. Concealment of the effects of insolvent debtor. 


Sec. 970. Every person who is a party to any fraudulent conveyance of 
any lands, tenements, or hereditaments, goods or chattels or any right or inter- 
est issuing out of the same, or to any bond, suit, judgment or execution, con- 
tract or conveyance, had, made, or contrived, with intent to deceive and defraud 
others, or to defeat, hinder or delay creditors or others of their just debts, 
damages or demands; or who, being a party as aforesaid, at any time wittingly 
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and willingly puts in, uses, avows, maintains, justifies or defends the same, or 
any of them, as true and done, had or made in good faith, or upon good con- 
sideration, or aliens, assigns or sells any of the lands, tenements or heredita- 
ments, goods, chattels or other things before mentioned, to him or them 
conveyed as aforesaid, or any part thereof, is guilty of a misdemeanor. 

Sec. 971. Every person who, with intent to defraud a creditor, or to pre- 
vent any of his property from being made liable for the payment of any of his 
debts, or from being levied upon by writ of execution or attachment, removes 
any of his property or secretes, assigns, conveys or otherwise disposes of the 
same, is guilty of a misdemeanor. 

Sec. 972. Every person, who receives any property from another, knowing 
that the same is transferred or delivered to him in violation of or with intent 
to violate the last Section, is guilty of a misdemeanor. 

Sec. 973. Every person who makes a general assignment of his property 
for the payment of his debts and willfully conceals any part of his estate or 
effects, or any book account or any writing relating thereto, or any debt owing 
him by any person, or who represents in his list of creditors any person to 
whom he is not indebted, or does any act contrary to the provisions of Title 
III., Part II., Division IV., of the Civil Code, is guilty of a misdemeanor. 


CHAPTER Rx: 


FRAUDULENT INSOLVENCIES BY CORPORATIONS, AND OTHER FRAUDS IN 
THEIR MANAGEMENT. 


Section 980. Frauds in subscriptions for stock of corporations. 

981. Hraudulent issue of stock, scrip, etc. 

982. Frauds in procuring organization, etc., of corporation. 

983. Unauthorized use of names in prospectus, etc. 

984. Misconduct of directors of stock corporations. 

985. Savings-bank officer overdrawing his account. 

986. Receiving deposits tn insolvent banks. 

987. Frauds in keeping accounts in books of corporation. 

988. Officer of corporation publishing false reports. 

989. Officer of corporation to permit an inspection, 

990. Officer of railroad company contracting debt in its behalf exceeding its avail- 

able means. 

991. Debt contracted in violation of the last Section not invalid. 

992. Director of a corporation presumed to have knowledge of its affairs. 

993. Director present at meeting, when presumed to have assented to proceedings. 
994. Director absent from meeting, when presumed to have assented to proceedings. 
995. Soretgn corporations. 

996. Same. ; 

997. Agent of foreign corporation. 

998. Corporation not complying with laws. 

999. Agent of corporation. 
1000. ‘‘Director’ defined. 


Sec. 980. Every person who signs the name of a fictitious person to any 
subscription for, or an agreement to take, stock in any corporation existing or 
proposed, and every person who signs to any subscription or agreement the 
name of any person knowing that such person has not means or does not 
intend in good faith to comply with all the terms thereof, or under any under- 
standing or agreement that the terms of such subscription or agreement are 
not to be complied with or enforced, is guilty of a misdemeanor. 

Sec. 981. Every officer, agent or other person in the service of any joint 
stock company or corporation formed or existing under the laws of this State, 
or of the United States, or of any State or Territory thereof, or of any foreign 
sabenaatett or country, who willfully and knowingly, with intent to defraud, 
either— 

1. Sells, pledges or issues, or causes to be sold, pledged or issued, signs or 
executes, or causes to be signed or executed, with intent to sell, pledge or 
issue, or cause to be sold, pledged or issued, any certificate or instrument pur- 
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porting to be a certificate or evidence of the ownership of any share or shares 
of such company or corporation, or any bond or evidence of debt, or writing 
purporting to be a bond or evidence of debt of such company or corporation, 
without being first thereto duly authorized by such company or corporation 
or contrary to the charter or laws under which said company or corporation ex- 
ists, or in excess of the power of such company or corporation, or of the limit 
imposed by law, or otherwise, upon its power to create or issue stock or evidence 
of debt; or, 

2. Re-issues, sells, pledges or disposes of, or causes to be re-issued, sold, 
pledged or disposed of, any surrendered or canceled certificates, or other evi- 
dence of the transfer, or ownership of any such share or shares, is punishable 
by imprisonment in the State prison not exceeding seven years, or by a fine 
not exceeding three thousand dollars, or both. 

Sec. 982. Every officer, agent or clerk of any corporation, or of any persons 
proposing to organize a corporation, or to increase the capital stock of any cor- 
poration, who knowingly exhibits any false, forged or altered book, paper, 
voucher, security or other instrument of evidence, to any public officer or 
Board authorized by law to examine the organization of such corporation, or 
to investigate its affairs, or to allow an increase of its capital, with intent to de- 
ceive such officer or Board in respect thereto, is punishable by imprisonment in 
the State prison not less than three nor more than ten years. 

Sec. 983. Every person who, without being authorized so to do, subscribes 
the name of another to, or inserts the name of another in, any prospectus, cir- 
cular or other advertisement or announcement of any corporation or joint stock 
association, existing or intended to be formed, with intent to permit the same 
to be published, and thereby to lead persons to believe that the person whose 
name is so subscribed is an officer, agent, member or promoter of such corpo- 
ration or association, is guilty of a misdemeanor. 

Sec. 984. Every director of any stock corporation who concurs in any vote 
or act of the directors of such corporation or any of them, by which it is 
intended, either— 

1. To make any dividend, except from the surplus profits arising from the 
business of the corporation, and in the cases and manner allowed by law;; or, 

2. To divide, withdraw or in any manner, except as provided by law, pay 
to the stockholders, or any of them, any part of the capital stock of the cor- 
poration; or, 

3. To discount or receive any evidence of debt in payment of any install- 
ment actually called in and required to be paid, or with the intent to provide 
the means of making such payments; or, 

4. To receive or discount any note or other evidence of debt, with the in. 
tent to enable any stockholder to withdraw any part of the money paid in by 
him, or his. stock; or, 

5. To receive from any other stock corporation, in exchange for the shares, 
notes, bonds or other evidences of debt of their own corporation, shares of the 
capital stock of such other corporation, or notes, bonds or other evidences of 
debt issued by such other corporation, is guilty of a misdemeanor. 

Sec. 985. Every officer, teller, or clerk of any savings bank, who knowingly 
overdraws his account with such bank, and thereby wrongfully obtains the 
money, note or funds of such bank, is guilty of a misdemeanor. 

Sec. 986. Every officer, agent, teller or clerk of any bank, and every in- 
dividual banker or agent, teller or clerk of any individual banker, who receives 
any deposits, knowing that such bank or association or banker is insolvent, is 
guilty of a felony. 

Sec. 987. Every officer, director or agent of any corporation or joint stock 
association, who knowingly receives or possesses himself of any property of 
such corporation or association, otherwise than in payment of a just demand, 
and who, with intent to defraud, omits to make, or to cause or to direct to be 
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made, a full and true entry thereof in the books or accounts of such corpora- 
tion or association, and every director, officer, agent or member of any cor- 
poration or joint stock association who, with intent to defraud, destroys, alters, 
mutilates or falsifies any of the books, papers, writings, or securities belonging 
to such corporation or association, or makes, or concurs in making any false 
entries, or omits, or concurs in omitting to make any material entry in any 
book of accounts or other record or document kept by such corporation or 
association, is punishable by imprisonment in the State prison not less than 
three nor more than ten years, or by imprisonment in the county Jail not ex- 
ceeding one year, or by a fine not exceeding five hundred dollars, or by both 
imprisonment and fine. 

Sec. 988. Every director, officer, or agent of any corporation or joint stock 
association, who knowingly concurs in making, publishing or posting any 
written report, exhibit, or statement of its affairs or pecuniary condition, or 
book or notice containing any material statement which is false, or refuses to 
make any book or post any notice required by law, in the manner required by | 
law, other than such as are mentioned in this Chapter, is guilty of a felony. 

Sec. 989. Every officer or agent of any corporation, having or keeping an 
office within this State, who has in his custody or control any book, paper, or 
document of such corporation, and who refuses to give to a stockholder or 
member of such corporation, lawfully demanding, during office hours, to inspect 
or take a copy of the same, or of any part thereof, a reasonable opportunity 
so to do, is guilty of a misdemeanor. 

Sec. 990. Every officer, agent, or stockholder of any railroad company, who 
knowingly assents to, or has any agency in contracting any debt by or on be- 
half of such company, unauthorized by a special law for the purpose, the 
amount of which debt, with other debts of the company, exceeds its available 
means for the payment of its debts, in its possession, under its control, and 
belonging to it at the time such debt is contracted, including its dona fide and 
available stock subscriptions, and inclusive of its real estate, is guilty of a mis- 
demeanor. 

Sec. 991. The last Section does not affect the validity of a debt created in 
violation of its provisions, as against the company. 

Sec. 992. Every director of a corporation or joint stock association is 
deemed to possess such a knowledge of the affairs of his corporation as to 
enable him to determine whether any act, proceeding or omission of its direc- 
tors is a violation of this Chapter. 

Sec. 993. Every director of a corporation or joint stock association who is 
present at a meeting of the directors at which any act, proceeding, or omission 
of such directors in violation of this Chapter occurs, is deemed to have con- 
curred therein unless he at the time causes or in writing requires his dissent 
therefrom to be entered in the minutes of the directors. 

Sec. 994. Every director of a corporation or joint stock association, although 
not present at a meeting of the directors at which any act, proceeding or omis- 
sion of such directors in violation of this Chapter occurs, is deemed to have. 
concurred therein if the facts constituting such violation appear on the records 
or proceedings of the Board of Directors and he remains a director of the same 
company for six months thereafter and does not within that time cause or in 
writing require his dissent from such illegality to be entered in the minutes of 
the directors. 

Sec. 995. It is no defense to a prosecution for a violation of the provisions 
of this Chapter that the corporation was one created by the laws of another 
State, government or country, if it was one carrying on business or keeping an 
office therefor within this State. 

Sec. 996. Every foreign corporation doing business in this State contrary — 
to the provisions of Title XI., Part IV., Division I., of the Civil Code, is guilty 
of a misdemeanor. 
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Sec. 997. Every person who acts as agent or in any other capacity for a 
foreign corporation, who has not complied with the provisions of law relating 
to foreign corporations, is guilty of a misdemeanor. 

Sec. 998. Every corporation which fails to comply with the provisions of 
law relating to corporations, as prescribed in the Civil Code, is guilty of a mis- 
demeanor. 

Sec. 999. Every person who acts as an officer, agent or in any other capac- 
ity for a corporation which has not complied with the provisions of law as pre- 
scribed in the Civil Code is guilty of a misdemeanor. 

Sec. 1000. The term “director” as used in this Chapter embraces any of 
the persons having by law the direction or management of the affairs of a cor- 
poration, by whatever name such persons are described in its charter or known 
by law. 

Ol Deas MOU SG WE 


FRAUDULENT ISSUE OF DOCUMENTS OF TITLE TO MERCHANDISE. 


Section 1020. JSssuing fictitious bills of lading, etc. 
1021. “ssuing fictitious warehouse receipts. 
1022. Lrroneous bills of lading or receipts issued tn good faith. 
1023. Duplicate receipts must be marked “ duplicate.” 
1024. Selling, etc., property received for transportation or storage. 


Sec. 1020. Every person being the master, owner, or agent of any vessel, or 
officer or agent of any railroad, express. or transportation company, or other- 
wise being or representing any carrier, who delivers any bill of lading, receipt, 
or other voucher, by which it appears that any merchandise of any description 
has been shipped on board any vessel, or delivered to any railroad, express, or 
transportation company, or other carrier, unless the same has been so shipped 
or delivered, and is at the time actually under the control of such carrier, or the 
master, owner, or agent of such vessel, or of some officer or agent of such com- 
pany, to be forwarded as expressed in such bill of lading, receipt, or voucher, is 
punishable by imprisonment in the State prison not exceeding five years, or 
by a fine not exceeding one thousand dollars, or both. 

Sec. 1021. Every person carrying on the business of a warehouseman, 
wharfinger, or other depositary of property, who issues any receipt, bill of lad- 
ing, or other voucher for any merchandise of any description, which has not been 
actually received upon the premises of such person, and is not under his actual 
control at the time of issuing such instrument, whether such instrument is 
issued to a person as being the owner of such merchandise, or as security for 
any indebtedness, is punishable by imprisonment in the State prison not ex- 
ceeding five years, or by a fine not exceeding one thousand dollars, or both. 

Sec. 1022. No person can be convicted of any offense under the last two 
Sections by reason that the contents of any barrel, box, cask, or other vessel or 
package mentioned in the bill of lading, receipt, or other voucher, did not cor- 
respond with the description given in such instrument of the merchandise re- 
ceived, if such description corresponded substantially with the marks, labels, or 
brands upon the outside of such vessel, or package, unless it appears that the 
accused knew such marks, labels, or brands were untrue. 

Sec. 1023. Every person mentioned in this Chapter, who issues any second 
or duplicate receipt or voucher, of akind specified therein, at atime while any 
former receipt or voucher for the merchandise specified in such second receipt 
is outstanding and uncanceled, without writing across the face of the same 
the word “duplicate ”’ in a plain and legible manner, is punishable by imprison- 
ment in the State prison not exceeding five years, or by a fine not exceeding 
one thousand dollars, or both. 

Sec. 1024. Every person mentioned in this Chapter who sells, hypothecates 
or pledges any merchandise for which any bill of lading, receipt, or voucher 
has been issued by him, without the consent in writing thereto of the person 
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holding such bill, receipt, or voucher, is punishable by imprisonment in the 
State prison not exceeding five years, or by a fine not exceeding one thousand 
dollars, or both. The provisions of this Section do not apply where the 
property is demanded or sold under process of law. 


CHA Preheat 


MALICIOUS INJURIES TO RAILROAD BRIDGES, HIGHWAYS, BRIDGES, TELE- 
GRAPHS, DITCHES, ETC. 


Section 1030. Injurtes to railroads and ratlroad bridges. 
1031. Jujuries to highways, private ways, and bridges. 
1032. Jujuries to milestones and guideboards. 
1033. Jnjuring telegraph lines. 
1034. Taking water from or obstructing canals. 


Sec. 1030. Every person who maliciously, either— 

1. Removes, displaces, injurés or destroys any part of any railroad, whether 
for cars propelled by steam or any motive power, or any track of any railroad 
or any branch or branchway, turnout, bridge, viaduct, culvert, embankment, 
station house or other structure or fixture, or any part thereof, attached or 
connected with any railroad; or, 

2. Places any obstruction upon the rails or track of any railroad, of any 
switch, branch, branchway or turnout connected with any railroad, 

Is punishable by imprisonment in the State prison not exceeding five years, 
or in the county jail not less than six months. 

Sec. 1031. Every person who maliciously digs up, removes, displaces, 
breaks or otherwise injures or destroys any public highway, or any private way 
laid out by authority of law, or bridge upon such highway or private way, is. 
punishable by imprisonment in the State prison not exceeding five years, or in 
the county jail not exceeding one year, or by fine not exceeding one thousand 
dollars, or by both such imprisonment and fine. 

Sec. 1032, Every person who maliciously removes or injures any mile-board, 
post or stone, or guide-post or any perdi on such, erected upon any high- 
way, is ouilty of a misdemeanor. 

Sec. 1033. Every person who Paneenels takes down, removes, injures or 
obstructs any line of telegraph, telephone or electric light, or any part thereof, 
or appurtenance or apparatus connected therewith, or severs any wire thereof, 
is guilty of a misdemeanor. 

Sec. 1034. Every person who shall, without authority of the owner or 
managing agent, and with intent to defraud, take water from any canal, ditch, 
flume or reservoir, used for the purpose of holding or conveying water for 
manufacturing, agricultural, mining or domestic uses, or who, without like au- 
thority, shall raise, lower or otherwise disturb any gate or other appurtenance 
thereof used for the control or the measurement of water, or who shall empty 
or place, or caused to be emptied or placed into any such canal, ditch, flume 
or reservoir, any rubbish, filth or obstruction to the free flow of the water, is 
guilty of a misdemeanor. 


TITLE XIV. 
MALICIOUS MISCHIEF. 


Section 1050. Malicious mischief in general defined. 
10st. Specifications in following Section not restrictive. 
1052. Burning buildings, etc., not the subject of arson. 
1053. Using gunpowder, etc., in destroying or injuring any buildings. 
1054. Malicious injuries to freehold. 
1055. Lujuries to standing crops, etc. 
1056. Removing, defacing, or altering landmarks. 
1057. Destroying or injuring jails. | 
1058. Destroying or injuring dams, etc. 
1059. Burning or injuring rafts, setting adrift vessels. 
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Section 1060. Obstructing navigable rivers. 
1061. Injuries to United States surveyors’ monuments. 
1062. Destroying or tearing down notices. 
1063. Jnujuring or destroying written instrument. 
1064. Opening or publishing sealed letters. 
1065. Disclosing contents of telegraphic message. 
1066. Altering telegraphic messages. 
1067. Opening telegrams. 
1068. Jnujuring works of art or improvements. 
1069. Destroying works of literature, etc., in public libraries. 
1070. Breaking or obstructing water pipes, etc. 
1071. Setting fire to timber, etc., negligently. 
1072. Setting fire to timber, etc., maliciously. 
1073. Exposing infected clothing. 
1074. Driving animals on sidewalk. 
1075. Defacing public buildings. 
1076. Injury to trees on public lands. 


Sec. 1050. Every person who maliciously injures or destroys any real or per- 
sonal property not his own, in cases otherwise than such asare specified in this 
Code, is guilty of a misdemeanor. 

Sec. 1051. Thespecification of the acts enumerated in the following Sec- 
tions of this Chapter is not intended to restrict or qualify the interpretation of 
the preceding Section. ’ 

_ Sec. 1052. Every person who willfully and maliciously burns any bridge 
exceeding fifty dollars in value, or any building, snow-shed or vessel not the 
subject of arson, or any stack of grain of any kind, or of hay, or any growing or 
standing grain, grass or tree, or any fence not the property of such person, is 
punishable by imprisonment in the State prison for not less than one nor more 
than ten years. . 

Sec. 1053. Every person who maliciously, by the explosion of gunpowder 
or other explosive substance, destroys, throws down or injures the whole or 
any part of any building, by means of which the life or safety of a human 
being is endangered, is guilty of a felony. 

Sec. 1054. Every person who willfully commits any trespass, by either: 

1. Cutting down, destroying or injuring any kind of wood or timber stand- 
ing or growing upon the lands of another ; or, 

2. Carrying away any kind of timber or wood lying on such lands; or, 

3. Maliciously injuring or severing from the freehold of another anything 
attached thereto or the produce thereof; or, 

4. Digging, taking or carrying away from any lot situated within the limits 
of any incorporated city, without the license of the owner or legal occupant 
thereof, any earth, soil or stone; or, 

5. Digging, taking or carrying away from any land in any of the cities of 
the State, laid down on the map or plan of such city, or otherwise recognized 
or established as a street, alley, avenue or park, without the license of the 
proper authorities, any earth, soil, or stone; or, 

6. Putting up, fastening, printing, or painting upon any property belonging 
to the State, or to any city, county, town, or village, or dedicated to the pub- 
lic, or upon any property of any person, without license of the owner, any 
notice, advertisement or designation of, or any name of any commodity, 
whether for sale or otherwise, or any picture, sign, or device intended to call 
attention thereto, 

Is guilty of a misdemeanor. 

Sec. 1055. Every person who maliciously injures or destroys any standing 
crops, grain, cultivated fruits or vegetables, the property of another, in any 
case for which a punishment is not prescribed by this Code, is guilty of a 
misdemeanor. 

Sec. 1056. Every person who either : 

1. Maliciously removes any monument erected for the purpose of designat- 
ing any point in the boundary of any lot or tract of land; or, 
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2. Willfully or maliciously defaces or alters the marks upon any such 
monument; or, 

3. Maliciously cuts down or removes any tree upon which any such marks 
have been made for such purpose, with intent to destroy such marks, 

Is guilty of a misdemeanor. 

Sec. 1057. Every person who willfully and intentionally breaks down, pulls 
down, or otherwise destroys or injures any public jail or other place of confine- 
ment, is punishable by fine not exceeding ten thousand dollars, or by imprison- 
ment in the State prison not exceeding five years. 

Sec. 1058. Every person who willfully and maliciously cuts, breaks, injures 
or destroys any bridge, dam, canal, flume, aqueduct, levee, embankment, reser- 
voir or other structure erected to create hydraulic power, or to store or to con- 
duct water for mining, manufacturing, or agricultural purposes, or for the 
supply of the inhabitants of any city or town, or any embankment necessary 
to the same, or either of them, or willfully or maliciously makes or causes to 
be made, any aperture in such dam, canal, flume, aqueduct, reservoir, embank- 
ment, levee, or structure, with intent to injure or destroy the same, is punish- 
able by a fine not less than one hundred dollars, or by imprisonment in the 
county jail not exceeding two years, or both. 

Sec. 1059. Every person who willfully and maliciously burns, injures or 
destroys any pile or raft of wood, plank boards, or other lumber, or any part 
thereof, or cuts loose or sets adrift, any such raft or part thereof, or cuts, 
breaks, injures, sinks, or sets adrift any vessel or boat the property of another, 
is punishable by fine not exceeding five hundred dollars, or by imprisonment 
in the county jail not exceeding six months or both. 

Sec. 1060. Every person who unlawfully obstructs the navigation of any 
navigable stream, is guilty of a misdemeanor. 

Sec. 1061. Every person who willfully injures, defaces or removes any monu- 
ment erected, or marked, or used by the surveyors of the United States to desig- 
nate a point or corner in asurvey under authority of the United States is guilty 
of a misdemeanor. 7 

Sec. 1062. Every person who intentionally: 

1. Defaces, obliterates, tears down, or destroys any copy or transcript or 
extract from or of any law of the United States or of this State, or any procla- 
mation, advertisement or notification set up at any place in this State by au- 
thority of any law of the United States or of this State, or by order of any court, 
before the expiration of the time for which the same was to remain set 
up; or, 

2. Defaces, obliterates, tears or destroys any notice placed or posted ona 
mining claim, or removes or destroys any stake or monument placed thereon 
to identify it, 

Is punishable by imprisonment in the county jail not exceeding three 
months or by a fine not exceeding one hundred dollars, or both. 

Sec. 1063. Every person who maliciously mutilates, tears, defaces, obliter- 
ates or destroys any written instrument the property of another, the false mak- 
ing of which would be forgery, is punishable by imprisonment in the State 
prison not less than one nor more than five years. 

Sec. 1064. Every person who willfully opens, or reads, or causes to be read 
any sealed letter not addressed to himself without being authorized so to do 
either by the writer of such letter or by the person to whom it is addressed, 
and every person who, without the like authority, publishes any of the contents 
of such letter, knowing the same to have been unlawfully opened, is guilty of 
a misdemeanor. 

Sec. 1065. Every person who willfully discloses the contents of a telegraphic 
message, or any part thereof, addressed to another person without the permis- 
sion of such person, unless directed so to do by the lawful order of a court, is 
punishable by imprisonment in the State prison not exceeding five years, or in 
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the county jail not exceeding one year, or by fine not exceeding five thousand 
dollars, or by both fine and imprisonment. 

Sec. 1066. Every person who willfully alters the purport, effect, or meaning 
of a telegraphic message to the injury of another, is punishable as provided in 
the preceding Section. 

_ Sec. 1067. Every person not connected with any telegraph office who, with- 
out the authority or the consent of the person to whom the same may be 
directed, willfully opens any sealed envelope inclosing a telegraphic message 
and addressed to another person, with the purpose of learning the contents of 
such message, or who fraudulently represents another person and thereby pro- 
cures to be delivered to himself any telegraphic message addressed to such 
other person, with the intent to use, destroy, or detain the same from the per- 
son or persons entitled to receive such message, is punishable as provided in 
Section 1065. 

Sec. 1068. Every person, not the owner thereof, who willfully injures, dis- 
figures, or destroys any monument, work of art, or useful or ornamental im- 
provement within the limits of any village, town or city, or any shade tree, or 
ornamental plant growing therein, whether situated upon private ground oron 
any street, sidewalk, or public park or place, is guilty of a misdemeanor. 

_ Sec. 1069. Every person who maliciously cuts, tears, defaces, breaks, or 
injures any book, map, chart, picture, engraving, statue, coin, model, ap- 
paratus, or other work of literature, art or mechanics, or object of curiosity, 
deposited in any public library, gallery, museum, collection, fair, or exhibition, 
is guilty of felony. 

Sec. 1070. Every person who willfully breaks, digs up, obstructs, or injures 
any pipe or main for conducting gas or water, or any works erected for supply- 
ing buildings with gas or water, or any appurtenances or appendages there- 
with connected, is guilty of a misdemeanor. 

Sec. 1071. Every person who carelessly sets fire to any timber, woodland 
or grass, except for useful or necessary purposes, or who at any time makes a 
camp-fire, or lights a fire for any purposes whatever without taking sufficient 
steps to secure thesame from spreading from the immediate locality where it 
is used, or fails to extinguish such fire before leaving it, is punishable by im- 
prisonment in the county jail not exceeding one year, or by fine not exceeding 
two thousand dollars, or both. 

Sec. 1072. Every person who wantonly or designedly sets fire to any tim- 
ber, woodland, or grass, or maliciously fails to extinguish a fire after making 
the same for a necessary purpose, before leaving it, is punishable by imprison- 
ment in the State prison not exceeding five years, or by fine not exceeding 
five thousand dollars, or both. 

Sec. 1073. Every person who exposes any clothing or person infected with 
the smallpox, or other contagious disease, with intent to cause the spread of 
such disease, is punishable by imprisonment in the State prison not exceeding 
five years. 

Sec. 1074. Every person who, willfully and without authority, drives any 
team, vehicle or animal along or upon a sidewalk in a town or city, is punish- 
able by imprisonment in the county jail not exceeding one month, or by a fine 
not exceeding fifty dollars, or both. 

Sec. 1075. Every person who willfully breaks, defaces or otherwise injures 
any church, schoolhouse or other public building, or any part thereof, or appur- 
tenance thereto, or the windows or doors of the same, or any book, furniture, 
ornament, or musical instrument or other chattel therein used, is guilty of a 
misdemeanor. 3 

Sec. 1076. Every person who commits a trespass on or any injury to any 
State lands or the improvements thereon, or who, without the proper authority, 
cuts, fells, girdles, injures or destroys any trees or timber upon any of the 
school, university or other State lands, or removes or attempts to remove the 
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same, or knowingly purchases or receives such trees or timber, or advises the 
removal thereof, is guilty of a misdemeanor, and is also liable to the State for 
three times the value of said trees, or timber or lumber into which the same 
are converted. All fines collected and all moneys recovered by virtue of this 
Section must be paid into the school fund of the State. 


TITLE XV. 
CRUELTY TO ANIMALS. 


Section 1090. Overdriving animals. 
1ogt. Abandonment of disabled animals. 
1092. Failure to provide proper food and drink to impounded animals. 
1093. Carrying an animal in a cruel manner. 
1094. Poisoning animals. 
1095. Keeping cows in unhealthy places. 
1096. Promoting fights between animals. 

Sec. 1090. Every person who overdrives or overloads, tortures or cruelly 
beats or unjustifiably injures, maims, mutilates or kills any animal, whether 
wild or tame, and whether belonging to himself or another, or deprives any 
animal of necessary food or drink, or neglects or refuses to furnish it such food 
or drink, or causes, procures or permits any animal to be overdriven, overloaded, 
tortured, cruelly beaten or unjustifiably injured, maimed, mutilated or killed, 
or to be deprived of necessary food or drink, or who willfully instigates or in 
any way engages in any act of cruelty to any animal, is guilty of a misde- 
meanor. 

Sec. 1og1. Every person being the owner or in possession, or having charge 
or custody of a maimed, diseased, disabled or infirm animal, who abandons and 
leaves it to die ina street, highway ora public place is punishable by imprison- 
ment not exceeding thirty days, or by a fine not exceeding fifty dollars, or 
both, and all necessary expenses incurred in taking care of said property shall 
be charged to such person. 

Sec. 1092. Every person who has impounded or confined any animal and 
refuses and neglects to supply such animal, during its confinement, with suff- 
cient food, shelter and water, is punishable by imprisonment in the county jail 
not exceeding thirty days, or by a fine not exceeding one hundred dollars, or 
both. 

Sec. 1093. Every person who carries, or causes to be carried, in or upon 
any car, vessel or vehicle, or otherwise, any animal in a cruel manner, or so as 
to produce torture, is guilty of a misdemeanor. 

Sec. 1094. Every person who willfully administers any poison to an animal 
the property of another or maliciously exposes any poisonous substance with 
the intent that the same shall be taken or swallowed by any such animal is 
punishable by imprisonment in the State prison not exceeding three years or in 
the county jail not exceeding one year, or by a fine not exceeding five hundred 
dollars, or by both fine and imprisonment. 

Sec. 1095. Every person who keeps a cow or any animal for the pro- 
duction of milk in a crowded or unhealthy place or in a diseased condition, or 
feeds such cow or animal upon any food that produces impure or unwholesome 
milk, is punishable by imprisonment in the county jail not exceeding three 
months or by fine not exceeding two hundred dollars, or both. 

Sec. 1096. Every person who instigates, promotes or carries on, or does 
any act as principal, assistant, referee or umpire, or is a witness of or in any 
way aids in the furtherance of any fight between cocks or other birds, or dogs, 
bulls, bears, or other animals premeditated by any person owning or having 
custody of such birds or animals, is punishable by imprisonment in the county 
jail ie exceeding three months or by fine not exceeding two hundred dollars, 
or both. 
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TITLE XVI. 
MISCELLANEOUS OFFENSES. 


Chapter I. Violation of the laws for the preservation of game and fish, and violation 
of bounty law. 
II. Miscellaneous offenses. 


Siebel i Og ead 


VIOLATION OF THE LAWS FOR THE PRESERVATION OF GAME AND FISH AND 
VIOLATION OF BOUNTY LAW. 


Section 1110. Killing buffalo, moose, etc. 
1111. Atlling deer, mountain sheep, etc. 
1112. Ailling game for speculative purposes. 
1113. Hunting with dogs. 
1114. Ailling wild fowl, 
1115. K7lling geese or ducks. 
1116, Ailing singing birds, 
1117. Destroying nests, 
1118. Possession of the dead bodies, evidence. 
1119. Unlawful fishing. 
1120. Limitation of preceding Section. 
1121. Mountain trout not to be caught or sold. 
1122. Tvransportation and selling of fish illegally caught. 
1123. Putting sawdust in streams. 
1124. Violation of bounty law. 
1125. Disobeying fire warden. 
1126. Killing buffalo, moose, etc, 
1127. Killing white tail deer, etc. 
1128. Exceptions. 
1129. Lawful fishing. 
1130. Use of explosives prohibited; penalty. 
1131. Killing for speculative purposes ; penalty. 
1132. Hunting with dogs; penalty, 
1133. Ailing marten or fisher; penalty. 
1134. Unlawful killing of grouse, etc.; penalty. 
1135. Unlawful killing of geese, etc.; penalty, 
1136. Unlawful killing of robin, etc.; penalty. 
1137. Destroying nests or eggs; penalty. 
1138. Lvidence. 
1139. Unlawful transportation of game. 
1140. Sines, how disposed of. 
1141. Duty of grand jury. 
1142. Putting sawdust in stream. 
1143. Lishways and ladders. 
1144. Penalties. 


Sec. 1110. Every person, who willfully shoots or kills, or causes to be shot 
or killed, any bison, buffalo, quail, or Chinese pheasant, or any female moose, 
female elk, otter or beaver, or who, between December 15th of one year, and 
September Ist of the following year, shoots or kills or causes to be shot or 
killed, any male moose or elk, or who, in a single open season, shall kill or 
shoot, or cause to be killed or shot, more than two bull moose or three bull 
elks, or one hundred grouse or prairie chickens, is punishable by a fine of not 
less than two hundred doilars, nor more than five hundred dollars, or by im- 
prisonment in the county jail of not less than two nor more than six months, 
or both; and the possession of the meat, or skin, or the offering for sale the 
head or horns, of any of the above mentioned animals, i is declared prima facie 


evidence of the violation of this Section. 
(Sec. 1110. Act approved March r4th, 1895.) 


Sec. 1111. Every person who willfully shoots or kills, or causes to be shot 
or killed, any deer, mountain sheep, Rocky Mountain goat or antelope between 
the first day of January and the fifteenth day of September of the same year, 
is punishable by fine not less than twenty nor exceeding one hundred dollars. 

Sec. 1112. Every person who, between January Ist and September Ist of 
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each year, willfully shoots or kills, or causes to be shot or killed, any deer, 
mountain sheep, Rocky Mountain goat or antelope, or who, in any single cal- 
endar year’s open season shoots or kills, or causes to be shot or killed, more 
than eight deer, eight mountain sheep, eight Rocky Mountain goats, or eight 
antelopes, is punishable by a fine of not less than fifty dollars, nor more than 
one hundred dollars, or imprisonment in the county Jail not less than thirty 


nor more than sixty days, or bom 
(Sec. 1112. Act approved March 14th, 1895. 
Sec. 1113. Every person ane willfully hunts, chases, or runs with dogs any 


of the animals mentioned in the three preceding Sections at any time, is pun- 
ishable by fine not exceeding twenty-five dollars. The use of dogs, however, 
to capture any such animals after they have been wounded is not a violation 
of this Section. 

Sec. 1114. Every person who, between the first day of January and the 
fifteenth day of August of each year, willfully shoots or kills, or causes to be 
shot or killed, any grouse, prairie chicken, fool-hen, pheasant, or partridge; or 
who at any season of the year shall, for speculation, market, or sale, willfully 
kill or shoot, or cause to be killed or shot any of the above mentioned birds, is 
punishable by a fine of not less than twenty-five dollars nor more than fifty 


dollars. . 
(Sec. 1114. Act approved March 14th, 1895.) A | 4 
Sec. 1115. Every person who willfully shoots or kills, or causes to be killed 


any wild geese or wild ducks between the first day of May and the fifteenth 
day of August of the same year, is punishable by a fine not exceeding twenty- 
five dollars. 

Sec. 1116. Every person who willfully shoots or otherwise kills or causes 
to be killed any robin, meadow-lark, blue bird, thrush, oriole, woodpecker, 
mocking-bird, goldfinch, snow-bird, cedar-bird, or any other of the small birds, 
known as singing birds, is punishable by a fine not exceeding ten dollars. 

Sec. 1117. Every person who willfully destroys the nests, or carries away 
the eggs from the nests of any of the birds or wild fowl mentioned in this 
Chapter, is punishable by a fine not exceeding ten dollars. 

Sec. 1118. The possession of the dead bodies, or skin, or any part thereof, 
of the fish, animals, birds, or wild fowls mentioned in this Chapter is przma 
facie evidence that the person having such possession is guilty of killing the same. 

Sec. I119, Every person who takes or catches fish in any of the streams, 
lakes, or ponds of this State, except with a pole, line, and hook, or spear, and 
every person who takes or catches fish with a hook baited with any poisonous 
thing or substance, or by means of dams, or the use of any fish-traps, grab- 
hooks, seines, or similar means for catching fish or by the use of any drug, 

poison, giant powder or other explosive material, is guilty of a misdemeanor. 

| Sec. 1120. It is, however, lawful to use a seine or catch-net for the purpose 
of catching fish in the Missouri River below Great Falls, and in the Yellow- 
stone River below Clark’s Fork, provided said seine or net has a mesh not less 
than one inch square, and it is also lawful to use a seine or net in any stream, 
lake, or pond for the purpose of taking fish to transport into or stock other 
streams, lakes, or ponds, of for the purpose of taking minnows, or small fish for 
bait. 

Sec. 1121. Every person who in any way catches any speckled or moun- 
tain trout for speculative purposes, for market or for sale, and every person 
who offers for sale or sells the same caught in the waters of this State is guilty 
of a misdemeanor. 

Sec. 1122. Every person who receives for transportation or carriage or 
transports or carries, or sells or offers for sale, fish that have been caught or 
taken contrary to the provisions of this Chapter, knowing or having reason to 
believe, that such fish were so illegally caught or taken, is punishable by a fine 
not exceeding twenty-five dollars. 

Sec. 1123. Every person who operates any saw-mill built on or near any 


CHAPTER I.] PENAL CODE. j 1109 


stream, who dumps, drops, carts, deposits or causes to be deposited in such 
stream any sawdust, bark, or débris coming from said saw-mill, is punishable 
by a fine not exceeding fifty dollars. 

Sec. 1124. Every person who violates any of the provisions of Section 
2070* of the Political Code relating to bounties for killing wild animals, is 
guilty of a misdemeanor and is punishable by a fine not exceeding one thou- 
sand dollars, or by imprisonment in the county jail not exceeding six months 
or both. 


*(The Section referred to is repealed ) 

Sec. 1125. Every person who violates any of the provisions of Section 3236 
of the Political Code, relating to fire wardens, is punishable by a fine not ex- 
ceeding one hundred dollars. 

Sec. 1126. That any person who shall willfully shoot or otherwise kill for 
the period of ten years from and after the passage of this Act, any bison, buf- 
falo or quail or Chinese pheasant, or who shall willfully shoot or otherwise kill 
for the period of six years from and after the passage of this Act, any moose, 
elk, otter or beaver within this State shall be deemed guilty of a misdemeanor, 
and be fined not less than two hundred dollars, and not more than five hundred 
dollars, or be imprisoned in the county jail not less than two months nor more 
than six months or both such fine and imprisonment for each offense com- 
mitted, in the discretion of the court, and the possession of the skin or meat 
of any of the above mentioned animals, or of offering for sale any unmounted 
heads or horns of said animals killed during said period, shall be prima facie 
evidence that the person having either in his possession, killed the same in vio- 


lation of this Section. 
(Sec. 1126. Act approved March rst, 1893.) 


Sec. 1127. That any person who shall willfully shoot or otherwise kill or 
cause to be killed any white tail deer, black tail deer, mule deer, mountain 
sheep, Rocky Mountain goat and antelope, between the fifteenth day of De- 
cember and the fifteenth day of August of the following year, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be fined any sum 
not less than fifty dollars nor more than one hundred dollars for each offense 
committed or imprisonment in the county jail for not less than thirty days nor 


more than sixty days. 
(Sec. 1127. Act approved March st, 1893.) ; ; 
Sec. 1128. The provisions of the preceding Sections shall not be deemed or 


held to apply to persons who have raised or own the animal they kill, or 
persons who have to kill beaver to protect their water rights, provided how- 
ever, that it shall be unlawful for anyone to catch beaver on private lands with- 


out consent of owner or owners. 
(Sec. 1128. Act approved March rst, 1893.) 


Sec. 1129. That a fishing tackle consisting of a rod or pole, line and hook, 
shall be the only lawful means by which fish may be taken in any of the waters 
of the State. That said hook shall not be baited with any poisonous drug or 
substance, and that it shall be unlawful for any person or persons to make any 
dams or use any fish traps, grab-hooks or similar means for catching fish, and 
no speckled or mountain trout shall be caught at any time for speculative pur- 
poses or for market or for sale, and it shall be unlawful for any person to sell 
or offer for sale any speckled or mountain trout in this State; provided, that 
a seine or catch net having a mesh of not less than one inch square may be 
used in the Missouri River below the Great Falls thereof, and in the Yellow- 
stone River below the Clarks’ Fork thereof, and nothing herein contained shall 
prevent the use of seines or nets for the purpose of taking fish to be transplanted 
into private ponds, fish pools, fountains or aquariums for the purpose of breed- 
ing, provided, that no speckled or mountain trout or other small fish shall be 
taken or caught except from private ponds by owners in any manner during 
the months of May and June. All ditches or drains leading from natural 
streams, shall be protected at the junction of said ditch or drain with said 
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natural stream by a grate of not more than one-half inch mesh, the said grate 
shall be placed at said junction on September first and removed on March first 
of each year. It shall be the duty of the person or persons using said ditch or 
drain to see that said grate is placed in the proper condition and kept in good 
repair. Any person or persons, company or corporation offending against this 
Section shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than twenty dollars, nor more than one hun- 
dred dollars, or shall be imprisoned for a period of not more than six months, 


or by both such fine and imprisonment. 
(Sec. rr29. Act approved March rst, 1893.) 


Sec. 1130. Any person or persons who shall use any giant powder or other 
explosive compounds for the purpose of catching or killing fish shall be deemed 
guilty of felony and upon conviction thereof shall be punished by a fine of not 
less than two hundred dollars nor more than five hundred dollars, or by im- 
prisonment in the State prison not less than one year, nor more than three 


years, or both such fine and imprisonment. 
(Sec. 1130. Act approved March rst, 1893.) 


Sec. 1131. That any person or persons who shall willfully shoot, or other- 
wise kill or cause to be killed, at any time any of the animals mentioned in 
Sec. 1127 of this Act, for the purpose of procuring the head or hide only, or 
for speculative purposes, or for market or for sale shall be deemed guilty ofa 
misdemeanor, and upon conviction thereof shall be fined in any sum not less 
than fifty nor more than two hundred dollars, or by imprisonment in the county 
jail not less than one month nor more than six months, or by both such fine 


and imprisonment. 
(Sec. 1131. Act approved March 1st, 1893.) 


Sec. 1132. That any person or persons who shall willfully hunt, chase, 
hound or run with dogs, any of the animals mentioned in Section 1127 of this 
Act at any season or time of year shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not less than ten dol- 


lars, nor more than twenty-five dollars for each offense committed. 
(Sec. 1132. Act approved March rst, 1893.) 


Sec. 1133. That any person or persons who shall willfully trap, shoot or 
otherwise kill or cause to be killed any marten or fisher between the first day 
of April and the first day of October in each year, shall be deemed guilty of a 
misdemeanor and upon conviction thereof, shall be fined in any sum not less 


than ten dollars nor more than twenty-five dollars for each offense committed. 
(Sec. 1133. Act approved March rst, 1893.) 


Sec. 1134. That any person or persons who shall wilfully shoot, or kill or 
cause to be killed any grouse, prairie chicken, pheasant, fool hen, sage hen, par- 
tridge or snipe between the fifteenth day of November and the fifteenth day 
of August of the next ensuing year, shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not less than twenty-five 
dollars, nor more than fifty dollars, and all persons are hereby prohibited at all — 
times from killing any of the birds in this Section for speculative purposes, or 
for market or for sale, and any person or persons who shall hereafter kill for 
speculative purposes or offer forsale any of the kinds named in this Section 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not less than twenty-five dollars nor more than fifty dollars 


for each offense committed. 
(Sec. 1134. Act approved March rst, 1893.) 


Sec. 1135. That any person or persons whoshall willfully shoot or kill or 
cause to be killed, any wild geese or wild ducks, brant or swan between 
the first day of January and the first day of September of each year, shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not less than ten dollars, and not more than twenty-five dollars for 
each offense committed, or imprisonment for not more than thirty days or both 


such fine and imprisonment in the discretion of the court. 
(Sec. 1135. Act approved March rst, 1893.) 


CHAPTER I ] PENAL CODE. 1111 


Sec. 1136. That any person who shall willfully shoot or otherwise kill or in 
any manner whatever, cause to be killed, any robin, meadow lark, thrush, 
flecker or yellow hammer, oriole, mocking bird, gold finch, snow bird, cedar 
bird, or any other of the small birds known as singing birds shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not less than five dollars nor more than ten dollars for each offense committed 
or be imprisoned in the county Jail for a period not exceeding thirty days at 


the discretion of the court. 
(Sec. 1136. Act approved March ist, 1893.) 


Sec. 1137. That any person who shall willfully destroy the nests or carry 
away the eggs from the nest of any of the birds or wild fowls mentioned in 
this Act, shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than five dollars nor more than ten dollars 
for each offense committed, or be imprisoned in the county jail for a period not 


exceeding thirty days at the discretion of the court. 
(Sec. 1137. Act approved March'rst, 1893.) 


Sec. 1138. That the possession of the dead bodies, or any part thereof, of 
the animals or birds mentioned in this Act shall be taken as prima facie evi- 


dence that such person or persons is or are guilty of killing the same. 
(Sec. 1138. Act approved March rst, 1893.) 


Sec. 1139. Any person or persons, agent or employe of any stage or 
express company or railroad company or association of persons, who shall 
receive for transportation or carriage or shall sell or offer for sale fish or game 
that have been caught, taken or killed, contrary to the provision of this Act, 
knowing or having reasons to believe that such fish or game were ‘so illegally 
caught, taken or killed, shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not less than one hundred dollars 
nor more than three hundred dollars for each lot or shipment of fish or game 
so transported or carried, or be imprisoned in the county jail not less than 


thirty days nor more than ninety days at the discretion of the court. 
(Sec. 1139. Act approved March rst, 1893.) 


Sec. 1140. All fines and penalties mentioned in any Section of this Act, may 
be collected by civil action in the name of the State of Montana, in any court 
of competent jurisdiction, upon proper complaint being filed in the cause; one 
half of the fine thus collected shall be paid to the game warden whose appoint- 
ment is provided for in Section 3100 of the Political Code, and one half of said 
fine when collected shall be paid into the State Treasury for the benefit of the 
State Game Warden as provided for in an Act entitled “An Act for the further 
preservation, propagation and protection of fish and game of the State of 
Montana, and the appointment of a Board of Game and Fish Commissioners.” 

All such fines and costs shall be collected without stay of execution and 
such defendant or defendants may by order of the court be confined in the 


county jail of such county wast such fine and such costs are paid. 
(Sec. 1140. Act approved March 14th, 1895.) 


Sec. 1141. It shall be the duty of all grand juries to investigate all infrac- 
tions of any provision or provisions of this Chapter except such cases and vio- 
lations as may have been tried by a court of competent jurisdiction, and upon 
due proof of the violation of any of the said provisions, they shall proceed to 
indict such party or parties according to law; and it is hereby made the duty 
of the court to call the attention of each grand jury to the provisions of this 
Chapter. 

The District Court shall have concurrent jurisdiction with the Justices’ 
Courts of all offenses committed under the provisions of this Chapter. And 
be it further provided that in construing this Chapter, the provisions and pen- 
alties hereinbefore made and prescribed shall be deemed and held to include 


all Indians and half-breed Indians, when outside of an Indian reservation. 
(Sec. 1141. Act approved March rst, 1893.) 


Sec. 1142. All persons having in operation, and all persons who may here- 
after construct and put in operation, in the State of Montana, either in person 
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or by agent, any saw mill on any stream containing fish, are hereby required 
to so care for any sawdust that may emanate from any such saw mill or saw 
mills as to prevent the same from mingling with the waters of any such stream. 
And all persons owning or operating or who may hereafter own, construct or 
operate any saw mill on any stream containing fish, who shall drop, dump or 
cart, or cause to be deposited in such stream any such quantity of sawdust, 
bark or débris, shall be deemed guilty of a misdemeanor and upon conviction 
thereof before any court of competent jurisdiction, shall be fined in any sum 
not less than fifty nor more than two hundred dollars for each and every 


offense. : 
(Sec. 1142. Act approved March rst, 1893.) 


Sec. 1143. There shall be constructed at all dams now existing, or any that 
may be hereafter placed on any of the streams in the State, a fish way or lad- 
der, said fish way or ladder to conform to the following requirements: It shall 
be from three to six feet in width as the fish warden may direct, it shall extend 
from the base to the apex of the dam, it shall be constructed strongly and made 
of at least two inch plank, the sides shall be not less than one foot in height, 
it shall have wings placed on the inside at not more than an angle of 45 de- 
grees, said wings shall not be more than four feet apart on each side of the 
way or ladder, the channel between the wings shall be one-fourth the 
width of the way or ladder, the way or ladder shall have a slope of not 
more than 30 degrees. Any person, persons or corporation who shall violate 
any of the provisions of thisSection or upon conviction thereof shall pay a fine 
of not less than fifty dollars, nor more than two hundred dollars or be impris- 
oned in the county jail for a period of not less than thirty days, nor more than: 
ninety days at the discretion of the court. 

(Sec. 1143. Act approved March rst, 1893.) 

Sec. 1144. That after the expiration of the periods of time mentioned in 
‘Section 1126 of this Act, it shall be unlawful for any person or persons to kill 
any of the animals or birds mentioned in said Section 1126, at any time be- 
tween the fifteenth day of December and the fifteenth day of August of the 
following vear, and it shall be unlawful at all times to kill any female bison, 
buffalo or moose. Any person or persons violating the provisions of this Sec- 
tion shall be liable to the same penalty as prescribed in Section 1126 of 
this Act. ! 


(Sec. 1144. Act approved March 1st, 1893.) 


Den, of nod Brae 
OTHER AND MISCELLANEOUS OFFENSES. 


Section 1150. Neglect or postponement of telegraphic messages. 
1151. Employe using information from messages. 
1152. Clandestinely learning the contents of a telegram. 
1153. Bribing telegraphic operator. 
1154. Atding apprentices to run away or harboring them. 
1155. Vagrants. 
1156. Jssuing or circulating paper money. 
1157. Officers of fire department issuing false certificates of exemption. 
1158. Abuse of school teachers. 
1159.. Leaving gate of an inclosure open. 
1160. Obstructing ford near ferry. 
1161, Hiring firearms. 
1162. Ditch overflowing on highway. 
1163. Stallion running at large. 
1164. Ram running at large. 
1165. Swine running at large. 
1166. Penalties. 
1167. Disposition of fines. 
1168, Removing skin from animal. 
1169. Scabby sheep. 
1170. Bringing infected animals into State. 
1171. Disobeying orders of State Veterinary Surgeon. 
1172. Receiving and transporting diseased sheep. 
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Section 1173. Moving diseased sheep. 

1174. Importing diseased cattle into State. 
1175. Recetving or transporting diseased cattle.: 
1176. Obstructing veterinary surgeon, etc. 
1177. Selling horses, etc., at auction. 

1178. Branding animals driven through the State. 
1179. Driven stock to be EINE 

1180. Road brand, 

1181. Sheep brands. 

1182. Penalties. 

1183. Duty of officers. 

1184. Fines, how disposed of. 

1185. Driving stock from ranges, prohibited. 
1186, Duty of butchers slaughtering animals. 
1187. Driving cattle, etc., from range. 

1188. Hides of animals killed, 

1189. Branding cattle running at large. 
1190. Using frying pan, etc., to brand. 

1191. Driving cattle on railroad. 

1192. alse badges, etc, 

1193. Diseased animals, 

1194. Unlawful and dangerous fences. 

1195. Unlawful entries in races. 

1196. Mame of race horse. 

1197. Canada thistles, etc. 

1198. Permitting thistles to go to seed. 

1199. Land owners to destroy thistles. 

1200. Duties. 

Sec. 1150. Every agent, operator, or employe of any telegraph office who 
willfully refuses or neglects to send any message received at such office for 
transmission, or willfully postpones the same out of its order, or willfully re- 
fuses or neglects to deliver any message received by telegraph, is guilty of a 
misdemeanor. Nothing herein contained shall be construed to require any 
message to be received, transmitted or delivered, unless the charges thereon 
have been paid or tendered, or to require the sending, receiving, or delivering 
of any message counseling, aiding, abetting, or encouraging treason against the 
government of the United States or of this State, or other resistance to lawful 
authority, or any message calculated to further any plan or purpose, or to in- 
stigate or encourage the perpetration of any unlawful act, or to facilitate the 
escape of any criminal or person accused of crime. 

Sec. 1151. Every agent, operator, or employe of any telegraph office, who 
in any way uses or appropriates any information derived by him from any 
private message passing through his hands, and addressed to another person, 
or in any other manner acquired by him by reason of his trust as such agent, 
operator, or employe, or trades or speculates upon any such information so 
obtained, or in any manner turns, or attempts to turn, the same to his own 
account, profit, or advantage, is punishable by imprisonment in the State 
prison not exceeding five years, or by imprisonment in the county jail not ex- 
ceeding one year, or by fine not exceeding five thousand dollars, or by both 
fine and imprisonment. 

Sec. 1152. Every person who, by means of any machine, instrument or 
contrivance, or in any other manner, willfully and fraudulently reads, or at- 
tempts to read, any message, or learn the contents thereof, whilst the same is 
being sent over any telegraph line, or willfully and fraudulently, or clandes- 
tinely, learns or attempts to learn the contents or meaning of any message, 
whilst the same is in any telegraph office, or is being received thereat or sent 
therefrom, or who uses or attempts to use, or communicates to others, any 
information so obtained, is punishable as provided in Section 1151. 

Sec. 1153. Every person who, by the payment or promise of any bribe, in- 
ducement, or reward, procures or attempts to procure any telegraph agent, 
operator, or employe to disclose any private message, or the contents, purport, 
substance, or meaning thereof, or offers to any such agent, operator, or em- 
ploye any bribe, compensation, or reward for the disclosure of any private 
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information received by him by reason of his trust as such agent, operator, or 
employe, or uses or attempts to use any such information so obtained, is pun- 
ishable as provided in Section 1151. 

Sec. 1154. Every person who willfully and knowingly aids, assists or en- 
courages to run away, or who harbors or conceals any apprentice or person 
bound or held i service or labor, is guilty of a misdemeanor. 

Sec. 1155. Every person (except an Indian) without visible means of 
living, who a the physical ability to work, and who does not seek employ- 
ment, or labor when employment is offered him. 

2. Every healthy beggar who solicits alms as a business. 

3. Every person who roams about from place to place without any law- 
ful business. 

4. Every idle or dissolute person, or associate of known thieves, who wanders 
about the streets at late or unusual hours of the night, or who lodges i in any 
barn, shed, outhouse, vessel, or place other then such as is kept for lodging 
purposes, without the permission of the owner or party entitled to the posses- 
sion thereof. 

5. Every lewd and dissolute person, who lives in and about houses of ill- 
fame, or who lives with or upon the earnings of a woman of bad repute; 
and, 

6. Every common prostitute and common drunkard, 

Is a vagrant, and punishable by imprisonment in the county jail not ex- 
ceeding ninety days. 

Sec. 1156. Every person who makes, issues, or puts in circulation, any bill, 
check, ticket, certificate, promissory note, or the paper of any bank, to circu- 
late as money, except as authorized by the laws of the United States, for the 
first offense is guilty of a misdemeanor, and for each and every subsequent 
offense is guilty of felony. 

Sec. 1157. Every officer of a fire department who willfully issues, or causes 
to be issued, any certificate of exemption to a person not entitled thereto, is 
guilty of a misdemeanor. 

Sec. 1158. Every parent, guardian, or other person, who upbraids, insults, 
or abuses any teacher of the public schools, in the presence or hearing of a 
pupil thereof, is guilty of a misdemeanor. 

Sec. 1159. Every person who willfully leaves open a gate leading in or out 
of any inclosed premises, whether inclosed by a lawful fence or not, is punish- 
able by a fine not exceeding twenty-five dollars. 

Sec. 1160. Every person who owns and conducts a ferry, and who obstructs 
any ford at or near his ferry, or excludes or prevents the public from the free 
use of such ford, and who in any manner obstructs such ford, is punishable by 
a fine not exceeding one hundred dollars. 

Sec. 1161. Every person who willfully shoots or fires off, a gun, pistol, or 
any firearm, within the limits of any town or city, or of any private inclosure 
which contains a dwelling house, is punishable by a fine not exceeding twenty- 
five dollars. 

Sec. 1162. Every person who owns a ditch or flume, and allows the water 
therein to overrun the side and run into a public highway, or in or upon the 
property of another, is punishable by a fine not exceeding one hundred dollars. 

Sec. 1163. Every person who owns a stud horse, ridgeling, or unaltered 
male mule or jackass over the age of eighteen months, and allows the same to 
run at large, is punishable by fine not exceeding fifty dollars. Any person 
may take any such animal, and if the same is not claimed in five days, may 
castrate him at the expense of the owner. 

Sec. 1164. Every person who owns, controls, orhas the custody of any ram 
or he goat, and allows the same torun at large between the first day of 
August and the first day of December of each year, is punishable by a fine not 
exceeding twenty dollars. 
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Sec. 1165. That hereafter it shall be unlawful for any owner or owners of 
swine to permit the same to run at large. 

(Sec. 1165. Act approved March 6th, 1895.) 

Sec. 1166. Any person or persons violating Section 1165 of this Act, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
fined in the sum of ten dollars for the first offense and in the sum of twenty 
dollars for each subsequent offense and shall be liable in damages to any party 
injured thereby, to be recovered in any court having competent jurisdiction. 

(Sec. 1166. Act approved March 6th, 1895.) 

Sec. 1167. That all fines collected under the provisions of this Act shall be 
paid into the county treasury for the use and benefit of the public schools. 

(Sec. 1167. Act approved March 6th, 1895.) 

Sec. 1168. Every person who removes the skin from an animal and leaves 
the carcass within one-quarter of a mile of a dwelling, is punishable by a fine 
not exceeding twenty-five dollars. 

Sec. 1169. Every person who removes from one point to another in any of 
the counties of this State, or from one county to another, any scabby sheep, 
or any sheep that have been scabby within one year, without the written cer- 
tificate of thesheep inspector, or the written consent of all the sheep owners 
or managers along the route, and in the vicinity of the proposed location, is 
punishable by a fine not exceeding one thousand dollars. This Section does 
not apply to scabby sheep imported into this State and against which quar- 
-antine has been declared. 

Sec. 1170. Every person who brings into this State sheep infected with 
scab or other infectious disease, or any horses, mules, asses or cattle infected 
with any contagious disease, is punishable by a fine not exceeding five hundred 
dollars. 

Sec. 1171. Every person who fails to comply with or disregards any lawful 
order or direction made by the State Veterinary Surgeon, or deputy, or deputy 
sheep inspector, under the provisions of the Political Code concerning scab and 
other contagious diseases among sheep, or to prevent the spread of disease 
among cattle, is punishable by a fine not exceeding five hundred dollars. 

Sec. 1172. Every person who, after the publication of the proclamation of 
the Governor of this State prohibiting the importation of diseased sheep into 
this State, knowingly receives any such sheep from any of the prohibited dis- 
tricts, or transports the same within the limits of the State, is punishable by a 
fine not exceeding five hundred dollars. 

Sec. 1173. Every person in charge of sheep being shipped into this State, 
against which quarantine has been declared, as specified in the last preceding 
Section, and fails to notify the deputy inspector of the county in which such 
sheep are brought, or allows any such sheep to pass over or upon any public 
highway, or upon the ranges occupied by other sheep, or within five miles of 
any corral in which sheep are regularly corralled, before such sheep are in- 
spected as provided by law, is punishable by a fine not exceeding five hundred 
dollars, 

Sec. 1174. Every person who imports into this State any cattle, horses, mules, 
or asses, after the Governor has made proclamation holding in quarantine for 
the purpose of inspection for contagious or infectious diseases, such animals, 
and allows the same or any ofthem to leave the place of their first arrival in 
this State, until they have been examined by the State Veterinary Surgeon, 
and a certificate has been obtained therefrom that such animals are free from 
disease, or permits any of such animals to run at large, or to be removed, or to 
escape before such certificate has been received, is punishable by fine not ex- 
ceeding five hundred dollars. This Section does not apply to any animals 
driven in harness, or under yoke, or ridden by their owners into this State. 

Sec. 1175. Every person who, after the publication of such proclamation, 
knowingly receives or transports within the limits of this State, any animal 
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mentioned in the preceding Section, before the certificate mentioned therein 
has been given, is punishable by a fine not exceeding ten thousand dollars. 

Sec. 1176. Every person who owns or has the custody of any cattle, horses, 
mules or asses infected with a contagious disease, and fails to immediately re- 
port the same to the State Veterinary Surgeon, or conceals the existence of 
such disease, or attempts so to do, or willfully obstructs or resists the said 
Veterinary Surgeon in the discharge of his duty as provided by law, or sells, 
gives away or uses the meat or milk, or removes the skin or any part of such 
animal, is punishable by a fine not exceeding five hundred dollars. 

Sec. 11 77. Every person who sells at auction any horses, mules, asses, or 
cattle, and fails to record in a book the name of the person who offers for sale 
said animals, the names of the owners with their residences, the color, brand, 
mark, size, and age of the animal offered for sale, or fails to keep said book 
open for the inspection of any person, is punishable by a fine not exceeding 
fifty dollars. This Section does not apply to judicial sales. 

Sec. 1178. Every person who owns or has charge of any horses, cattle or 
sheep which are driven into or through any part of this State, and fails to 
plainly brand or mark the animals so driven, so that such animals may be readily 
distinguished from other animals, is punishable by a fine not exceeding three 
hundred dollars. 

Sec. 1179. All droves of horses, mules, cattle or sheep which may hereafter 
be driven from any other State or Territory of the United States or any for- 
eign country, into or through any county or counties of this State, shall be 
plainly branded or marked with one uniform brand or mark. 

(Sec. 1179. Act approved March 7th, 1893.) 


Sec. 1180. All such horses, mules and cattle shall be so branded with one 
distinct ranch or road brand of the owner or owners so as to show ee in 
such place or places as the owner may adopt. 

(Sec. 1180. Act approved March 7th, 1893.) 


Sec. 1181. All such sheep shall be marked distinctly with such mark or 
device as may be sufficient to distinguish the same readily should they become .- 
intermixed or mingled with other flocks of sheep in this State. 

(Sec. 1181. Act approved March 7th, 1893.) 


Sec. 1182. Any such owner or owners, person or persons, in charge of such 
drove of stock which may be driven into or through this State, who shall fail to 
comply with the provisions of this Act, shall be fined in a sum not less than 
fifty dollars, nor more than three hundred dollars together with costs of suit. 

(Sec. 1182. Act approved March 7th, 1893.) 


Sec. 1183. It shall be the special duty of the county attorney, sheriff, and 
any constable of each and every county in this State, to enforce the provi- 
sions of this Act. 

(Sec. 1183. Act approved March 7th, 1893.) 


Sec. 1184. All fines collected under the provisions of this Act shall be paid 
into the general school fund of the county in which judgment therefor is re- 
covered. 

(Sec. 1184. Act approved March 7th, 1893. ) 

Sec. 1185. That any person or persons other than the owner of, or his 
agents who shall drive any horses, mules or cattle farther from their usual and 
customary ranges, than the nearest corral, and who shall neglect to return 
such horses, mules or cattle immediately to their accustomed range; provided, 
they can have the use of such corral shall be deemed guilty of a misdemeanor, 
and on conviction thereof before any justice of the peace, in the State of 
Montana shall be fined in any sum not exceeding one hundred dollars nor less 
than twenty-five dollars to be collected as other fines are, and may alsoin the 
discretion of the said justice of the peace be imprisoned in the county jail for 
aterm not more than three months, or both. All fines collected under the 
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provisions of this Act shall be paid into the school fund of the county in which 
the said stock do most usually range and graze. 

(Sec. 1185. Act approved March goth, 1893.) 

Sec. 1186. Every person who is a butcher and who slaughters cattle in this 
State, and fails to keep a true and correct record of all marks and brands of 
the cattle slaughtered by him, the name of the person from whom said cattle 
were bought, his residence and the date of the purchase and delivery of the 
cattle, or fails to keep such record open for inspection at his place of business, 
or fails on or before the first day of each month to file a verified copy of such 
record in the office of the justice of the peace nearest his place of business and 
another verified copy in the office of the county clerk of the county in which 
he resides, and every person slaughtering cattle, who does not keep the hide, with 
the ears attached, for ten days after the slaughter of such animal, at his place 
of business or residence, or who does not exhibit said hide upon demand of 
any person, is punishable by a fine not exceeding five hundred dollars, or by 
imprisonment in the county jail not exceeding six months, or both. 

Sec. 1187. Every person who willfully drives or causes to be driven any 
cattle, horses, mules, sheep, or swine from their customary range without the 
permission of the owner thereof is punishable by imprisonment in the county jail 
not exceeding ninety days, or by fine not exceeding one hundred dollars, or both. 

Sec. 1188. Every person, except: a licensed butcher, who offers to sell or sells 
any beef and fails to expose to the purchaser the hide of the animal to be sold, 
or sold, and does not keep such hide for ten days after the sale at his place of 
residence, or refuses to allow the same to be inspected by any other person, is 
punishable by imprisonment in the county jail not exceeding three months, or 
by fine not exceeding one hundred dollars, or both. 

Sec. 1189. Every person save only an owner, and he only when branding on 
his own premises and in the presence of two responsible citizens, who marks 
or brands any calf or cattle that are running at large between the first day of 
December and the tenth day of May of the next ensuing year; and every per- 
son who shall at any time brand or cause to be branded or marked any horse, 
mule, cattle or head of cattle, sheep, swine, or other animal, one year old or 
older, with any piece of metal or implement, other than a branding iron, which 
branding iron shall be of the same design as the brand or mark owned by the 
party using it ; or who shall so mark or brand, or cause to be marked or branded 
any of the animals aforesaid with any piece or pieces of iron called ‘‘ running 
irons,” such as bars, rings, half or quarter circles; is punishable by imprison- 
ment in the county jail for not exceeding six months, or by a fine of not less 
than twenty-five dollars, nor more than five hundred dollars, or both. 

(Sec. 1189. Act approved March sth, 1895.) 

Sec. 1190. Every person who, for the purpose of branding horses or cattle, 
uses asa brand a sash, frying pan or any device whatsoever, which can be 
employed or used to obliterate a brand, and every person who shall use any 
unrecorded brand which is an infringement upon any recorded brand, or who 
shall use a like brand in the same position or place recorded by another, is 
punishable by a fine not exceeding two hundred dollars, or imprisonment in 
the county jail not exceeding sixty days, or both. , 

Sec. 1191. Every person who willfully drives any animal upon any railroad 
track with intent to injure the corporation or persons owning the railroad, and - 
such animal is killed or injured thereby, is punishable by imprisonment in the 
State prison not exceeding five years. 

Sec. 1192. Every person who willfully wears the badge of the Grand mint 
of the Republic, Knights of Labor, or any other society, and wears and uses 
the same to obtain aid or assistance thereby, unless he is entitled to wear and 
use the same under the rules and regulations of such society, is punishable by 
imprisonment in the county jail not ion ae thirty days, or by fine not 
exceeding twenty dollars, or ‘both. 


1118 STATUTES OF MONTANA. [Parr I, Tirte XVI, 


Sec. 1193. It is unlawful for any person having in charge any horse, mule, 
ass, sheep, hog, or cattle, affected with a contagious disease, to allow such 
animal to run on any range or to be within any inclosure where they may come 
in contact with any other animal not so diseased. 

All animals so affected must be immediately removed to an inside inclosure 
secure from other animals, or must be herded six miles away from any farm or 
ranch or from any other stock running at large or being herded. 

Every person who neglects or refuses to remove, or inclose, or herd as afore- 
said, such diseased animals, is guilty of a misdemeanor and liable in damages 
to the party injured. 

Sec. 1194. That any person owning any land in this State, or if the owner 
is not a resident wherein said land is situated, his managing agent, or if such 
lands are leased, the lessor, who shall permit any barbed or other wire to 
remain down, or broken in such condition as to be dangerous to live stock, for 
the period of thirty days, and the further period of ten days, after personal 
service upon him of a notice in writing to repair said wire, shall be deemed 
guilty of a misdemeanor, 

(Sec. 1194. Act approved March 18th, 1895.) 

Sec. 1195. It is hereby made unlawful in this State for any person or persons 
knowingly to enter or cause to be entered for competition or to compete for any 
purse, prize, premium, stake or sweepstakes, offered or given by any agricultural 
or other society, association, person or persons, orto drive any horse, mare, 
gelding, colt or filly under an assumed name or out of its proper class where 
such purse, prize, premium, stake or sweepstakes is to be decided by a con- 
test of speed. That any person or persons found guilty of a violation of this 
Section shall, upon conviction thereof be imprisoned in the penitentiary for a 
period of not more than three years, or imprisoned in the county jail of the 
county in which the accused may be convicted for any period of not more than 
six months, and shall be fined in any sum not exceeding one thousand dollars. 

(Sec. 1195. Act approved February 28th, 1895.) 

Sec. 1196. That the name of any horse, for the purpose of entry for com- 
petition in any contest of speed, shall not be changed after once having con- 
tested for a prize, purse, premium, stake or sweepstakes, except as provided by 
the code of rules of the society or association under which the contest is adver- 
tised to be conducted. That the class to which a horse belongs, for the pur- 
pose of an entry inany such contest of speed, shall be determined by the public 
performance of said horse in any former contest or trial of speed as provided 
by the rules of the society under which the proposed contest is advertised to 
be conducted. And any person or persons knowingly misrepresenting or fraud- 
ulently concealing the public performance of any former contest or trial of 
speed of any horse which he or they propose to enter for competition in any 
such contest, shall, upon conviction thereof, be liable to the same punishment 
as provided in the preceding Section, whether he or they shall succeed in 


making said entry or not. 
(Sec. 1196. Act approved February 28th, 1895.) 


Sec. 1197. Be it enacted that the weeds known as the Canada thistle, the 
Scotch bull thistle and the Russian thistle are hereby declared to bea common 


nuisance for all the purposes of this Act. 
(Sec. 1197. Act approved March 18th, 1895.) 


Sec. 1198. Any person or persons owning any lands within this State, or 
occupying or having control of any lands, whether within the plat of towns, 
villages or cities, or otherwise, within this State, knowingly permitting or suf- 
fering any Canada, Scotch bull or Russian thistle or thistles to go toseed upon 
any land or lands thus owned, occupied or under control of such person or per- 
sons shall be deemed guilty of supporting and maintaining a common nuisance, 
and upon conviction thereof in any court of competent jurisdiction, of the 


offense, shall be punished by a fine not exceeding fifty nor less than five dollars. 
(Sec. 1198. Act approved March 18th, 1895.) 
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Sec. 1199. In case any person or persons, railroad or other corporation, 
owning or occupying any lands within this State, under his or her or their con- 
trol, as the case may be, shall refuse or neglect to destroy any Canada, Scotch 
bull or Russian thistle or thistles growing or standing upon any land or lands so 
owned, occupied or controlled, on or before the fifteenth day of August, it shall 
be the duty of the county commissioners, road supervisors, or other person or 
persons having control of the public highways, streets or alleys where any such 
thistle or thistles may be found growing or standing, to immediately destroy or 
cause the same to be destroyed, and pay therefor at the same rate that is paid 
for road labor; and every supervisor or other person hereinbefore authorized 
to destroy said thistles shall keep a correct account of all moneys paid out for 
that purpose, and charge the same to the person or persons or corporation 
owning, occupying or controlling the land or lands upon which such thistle or 
thistles were destroyed, and the person or persons or corporation owning, oc- 
cupying or having control of such lands shall be liable in a civil action for the 
amount so charged against them and costs of suit; provided, that if any super- 
visor or other person having, under the authority of this Act, destroyed any 
of the said thistles, and is unable to find the owner of the land, or is unable to 
collect such money, the same shall be paid by the authorities of the town, 
village, city or county where such thistles were destroyed; and provided fur- 
ther, that in case any railroad company becomes chargeable under the pro- 
visions of this Section, the supervisors of the township where same has become 
chargeable may certify to the same to the county attorney of their county, 
whose duty it shall be to bring and prosecute a civil action against the railroad 
company for the amount so charged and costs of suit aforesaid. 

(Sec. 1199. Act approved March 18th, 1895.) 

Sec. 1200. It is hereby made the duty of every person having knowledge 
of any Canada, Scotch bull and Russian thistle or thistles growing or standing 
upon the lands of another to immediately destroy the same, or give the person 
owning or occupying such lands immediate notice thereof. 

(Sec. 1200. Act approved March 18th, 1895.) 
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“GENERAL PROVISIONS. 


Section 1220. Acts made punishable by different provisions of this Code. 
1221. Acts punishable under foreign law. 
1222. Foreign conviction or acquittal. 
1223. Contempts, how punishable. 
1224. Mitigation of punishment in certain cases. 
1225. Aiding tn misdemeanor. 
1226. Sending letters, when deemed complete. 
1227, Removal from office for neglect of official duty. 
1228. Omission to perform duty, when punishable. 
1229. Attempts to commit crimes, when punishable. 
1230. Attempts to commit crimes, how punishable. 
1231. Jtestrictions upon the preceding Sections. 
1232. Second offense, how punished after conviction of former offense. 
1233. Second offenses, how punished after conviction of attempt to commit a State 
prison offense. 
1234. Loretgn conviction for former offense. 
1235. Second term of imprisonment, when to commence. 
1236. When term of imprisonment commences, etc, 
1237. Imprisonment for life. 
1238. Fine may be added to imprisonment. 
1239. Civil rights of convict suspended. 
1240. Civil death. 
1241. Limitations to two preceding Sections. 
1242. Convict competent witness. 
1243. Person of convict protected. 
1244. Forfettures. 
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Sec. 1220. An act or omission which is made punishable in different ways 
by different provisions of this Code, may be punished under either of such 
provisions, but in no case can it be punished under more than one; an acquit- 
tal or conviction and sentence under either one bars a prosecution for the 
same act or omission under any other. In the cases specified in Sections 1156, 
1233, and 1234, the punishment therein prescribed must be substituted for 
those prescribed for a first offense, if the previous conviction is charged in the 
indictment or information and found by the jury. 

Sec. 1221. An act or omission declared punishable by this Code is not less 
so because it is also punishable under the laws of another State, government 
or country unless the contrary is expressly declared. 

Sec. 1222. Whenever on the trial of an accused person it appears that upon 
a criminal prosecution under the laws of another State, government or country, 
founded upon the act or omission in respect to which he is on trial, he has 
been acquitted or convicted, it is a sufficient defense. 

Sec. 1223. A criminal act is not the less punishable as a crime because it is 
also declared to be punishable as a contempt. | 

Sec. 1224. When it appears at the time of passing sentence upon a person 
convicted upon indictment, or information, that such person has already paida 
fine or suffered an imprisonment for the act of which he stands convicted, 
under an order judging it a contempt, the court authorized to pass sentence 
may mitigate the punishment to be imposed, in its discretion. 

Sec. 1225. Whenever an act is declared a misdemeanor, and no punishment 
for counseling or aiding in the commission of such act is expressly prescribed by 
law, every person who counsels or aids another in the commission of such act 
is guilty of a misdemeanor. , 

Sec. 1226. In the various cases in which the sending of a letter is made 
criminal by this Code, the offense is deemed complete from the time when such 
letter is deposited in any post office, or any other place, or delivered to any 
person with intent that it shall be forwarded. 

Sec. 1227. In addition to the penalty affixed by express terms, to every 
neglect or violation of official duty on the part of public officers—State, county, 
city, town, or township—where it is not so expressly provided, they may, in 
the discretion of the court, be removed from office. 

Sec. 1228. No person is punishable for an omission to perform an act, where 
such act has been performed by another person acting in his behalf, and com- 
petent by law to perform it. 

Sec. 1229. An act done with intent to commit a crime, and tending but 
failing to effect its commission, is an attempt to commit that crime. Any per- 
son may be convicted of an attempt to commit a crime, although it appears on 
the trial that the crime intended or attempted was perpetrated by such person 
in pursuance of such attempt, unless the court, in its discretion, discharges the 
jury and directs such person to be tried for such crime. 

Sec. 1230. Every person who attempts to commit any crime, but fails, or is 
prevented or intercepted in the perpetration thereof, is punishable, where no 
provision is made by law for the punishment of such attempts, as follows: 

1. If the offense so attempted is punishable by imprisonment in the State 
prison for five years, or more, or by imprisonment in the county jail, the person 
guilty of such attempt is punishable by imprisonment in the State prison, or in 
the county jail, as the case may be, for a term not exceeding one-half the 
longest term of imprisonment prescribed upon a conviction of the offense so 
attempted. 

2. If the offense so attempted is punishable by imprisonment in the State 
prison for any term less than five years, the person guilty of such attempt is 
punishable by imprisonment in the county jail for not more than one year. 

3. If the offense so attempted is punishable bya fine, the offender con- 
victed of such an attempt is punishable by a fine not exceeding one-half the 


TITLE XVII.] PENAL CODE. 1121 


largest fine which may be imposed upon a conviction of the offense so at- 
tempted. 

4. If the offense so attempted is punishable by a fine and imprisonment, 
the offender convicted of such attempt may be punished by both such impris- 
onment and fine, not exceeding one-half the longest term of imprisonment and 
one-half the largest fine which may.be imposed upon a conviction for the 
offense so attempted. 

Sec. 1231. The last two Sections do not protect a person who, in attempting 
unsuccessfully to commit a crime, accomplishes the commission of another and 
different crime, whether greater or less in guilt, from suffering the punishment 
prescribed by law for the crime committed. 

Sec. 1232. Every person who, having been convicted of any offense punish- 
able by imprisonment in the State prison, commits any crime after such 
ea ey is punishable therefor as follows : 

_ If the offense of which such person is subsequently convicted is such 
chats upon a first conviction, an offender would be punishable by i imprisonment 
in the State prison for any term exceeding five years, such person is punish- 
able by imprisonment in the State prison not less than ten years. 

2. If the subsequent offense is such that, upon a first conviction, the offend- 
er would be punishable by imprisonment in the State prison for five years, or 
any less term, then the person convicted of such subsequent offense is punish- 
able by imprisonment in the State prison not exceeding ten years. 

3. If the subsequent conviction is for petit larceny, or any attempt to com- 
mit an offense which, if committed, would be punishable by imprisonment in 
the State prison not exceeding five years, then the person convicted of such 
subsequent offense is punishable by imprisonment in the State prison not ex- 
ceeding five years. 

Sec. 1233. Every person who, having been convicted of petit larceny, or an 
attempt to commit an offense which, if perpetrated, would be punishable by 
imprisonment in the State prison, commits any crime after such conviction, is 
punishable as follows: 

1. If the subsequent offense is such that, upon a first conviction, the offend- 
er would be punishable by imprisonment in the State prison for life, at the 
discretion of the court, such person is punishable by imprisonment in such 
prison during life. 

2. If the subsequent offense is such that, upon a first conviction, the 
offender would be punishable by imprisonment in the State prison for any 
term less than life, such person is punishable by imprisonment in such prison 
for the longest term prescribed, upon a conviction for such first offense. 

3. If the subsequent conviction is for petit larceny, or for an attempt to 
commit an offense which, if perpetrated, would be punishable by imprison- 
ment in the State prison, then such person is punishable by imprisonment in 
such prison not exceeding five years. 

Sec. 1234. Every person who has been convicted in any other State, gov- 
ernment, or country, of an offense which, if committed within this State would 
be punishable by the laws of this State by imprisonment in the State prison, 
is punishable for any subsequent crime committed in this State in the manner 
prescribed in the last two Sections, and to the same extent as if such first 
conviction had taken place in a court of this State. 

Sec. 1235. When any person has been convicted of two or more crimes 
_ before sentence has been pronounced upon him for either, the imprisonment 
to which he is sentenced upon the second or other subsequent conviction must 
commence at the termination of the first term of imprisonment to which he 
shall be adjudged, or at the termination of the second, or other subsequent 
_ term of imprisonment, as the case may be. 

Sec. 1236. The term of imprisonment fixed by the judgment in a criminal 
action commences to run only upon the actual delivery of the defendant at 

oa? 
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the place of imprisonment, and if, thereafter, during such term, the defend- 
ant by any legal means is temporarily released from such imprisonment, and 
subsequently returned thereto, the time during which he was at large must 
not be computed as part of such term. 

Sec. 1237. Whenever any person is declared punishable for a crime by im- 
prisonment in the State prison for a term not less than any specified number 
of years, and no limit to the duration of such imprisonment is declared, the 
court authorized to pronounce judgment upon such conviction may, in its 
discretion, sentence such offender to imprisonment during his natural life, or 
for any number of years not less than that prescribed. 

Sec. 1238. Upon a conviction for any crime punishable by imprisonment 
in any jail or prison, in relation to which no fine is herein prescribed, the 
court may impose a fine on the offender not exceeding two hundred dollars, in 
addition to the punishment prescribed. 

Sec. 1239. A sentence of imprisonment in the State prison for any term 
less than life suspends all the civil rights of the person so sentenced, and for- 
feits all public offices and private trusts, authority or power, during such 
imprisonment. 

Sec. 1240. A person sentenced to imprisonment in the State prison for life 
is thereafter deemed civilly dead. 

Sec. 1241. The provisions of the last two preceding Sections must not be 
' construed to render the person therein mentioned incapable of making and 
acknowledging a sale or conveyance of property. 

Sec. 1242. A person convicted of any offense is notwithstanding a compe- 
tent witness in any cause or proceeding, civil or criminal, but the conviction 
may be proved for the purpose of affecting the weight of his testimony, either 
by the record or by his examination as such witness. 

Sec. 1243. The person of a convict sentenced to imprisonment in the State 
prison is under the protection of the law, and any injury to his person, not 
authorized by law, is punishable i in the same manner asif he was not convicted 
or sentenced. 

Sec. 1244. No conviction of any person for crime works any forfeiture of 
any property, except in cases in which a forfeiture is expressly imposed by law; 
and all forfeitures to the State, in the nature of a deodand, or where any person 
shall flee from justice, are abolished. 
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RIGHTS OF DEFENDANTS. 


Section 1350. No person punishable but on legal conviction, 
1351. Public offenses, how prosecuted. 
13525 Criminal action defined. 
1353. Parties to a criminal action. 
1354. Lhe party prosecuted known as defendant. 
1355. Rights of defendant in a criminal action. 
1356. Second prosecution for the same offense prohibited. 
1357. Vo person to be a witness against himself in a criminal action, or to be un- 
necessarily restrained. 
1358. Vo person to be convicted but upon verdict or judgment. 
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Sec. 1350. No person can be punished for a public offense, except upon a 
legal conviction in a court having jurisdiction thereof. 

Sec. 1351. Every public offense must be prosecuted by indictment or infor- 
mation, except— 

1. Where proceedings are had for the removal of civil officers of the State. 

2. Offenses arising in the militia when in actual service and in the land and 
naval forces in time of war, or which the State may keep with the consent of 
Congress, in time of peace. 

3. Offenses tried in justices’ and police courts. 

Sec. 1352. The proceeding by which a party charged with a public offense 
is accused and brought to trial and punishment is known as a criminal action. 

Sec. 1353. A criminal action is prosecuted in the name of the State of 
Montana as a party, against the person charged with the offense. 

Sec. 1354. The party prosecuted in a criminal action is designated in this 
Code as the defendant. | . 

Sec. 1355. In all criminal prosecutions the accused shall have the right— 

1. To appear and defend in person and by counsel ; 

2. Todemand the nature and cause of the action ; 

3. To meet the witnesses against him face to face; 

4. To have process to compel the attendance of witnesses in his behalf ; 

5. A speedy public trial by an impartial jury of the county or district in 
which the offense is alleged to have been committed, subject to the right of 
the State to have a change of venue for any of the causes for which the de- 
fendant may obtain the same. 

Sec. 1356. No person can be subjected to a second prosecution for a pub- 
lic offense for which he has once been prosecuted and convicted or acquitted. 

Sec. 1357. No person can be compelled, in a criminal action, to be a wit- 
ness against himself ; nor can a-person charged with a public offense be subjec- 
ted, before conviction, to any more restraint than is necessary for his detention 
to answer the charge. 

Sec. 1358. No person can be convicted of a public offense unless by the 
verdict of a jury, accepted and recorded by the court or upon a plea of guilty, 
or upon a judgment of a court, a jury having been waived, in a criminal case 


not amounting to felony. 
Chiat bE RAL 


DEFINITIONS. 
Section 1370. Complaint. 
1371. Jndictment. 
1372. Information. 
1373. Magistrate. 
1374. Who are. 
P3%C, | £eace opicer. 


Sec. 1370. A complaint is a statement in writing, made to a court or mag- 
istrate, that a person has been guilty of some designated offense. 

Sec. 1371. An indictment is an accusation in writing, presented by a grand 
jury to a competent court, charging ‘a person with a public offense. 

Sec. 1372. An information is an accusation in writing, in form and substance 
like an indictment for the same offense, charging a person with a public offense, 
presented and signed by the county attorney and filed in the office of the clerk 
of the District. Court. 

Sec. 1373. A magistrate is an officer having power to issue a warrant for the 
arrest of a person charged with a public offense. 

Sec. 1374. The following persons are magistrates ; 

I. The justices of the Supreme Court. 

2. The judges of the District Court. 

3. Justices of the peace. 

4. Police magistrates in towns or cities. 
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Sec. 1375. A peace officer is a sheriff of a county, or his duputy, or a con- 
stable, marshal or policeman of a township, city or town. 
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CRIMINAL ACTIONS, HOW PROSECUTED. 


Section 1380. Criminal actions in justice court. 
1381. Criminal actions in district court. 
1382. Prosecutions by information. 
1383. Leave to file information. 
1384. Order of court granting. 
1385. County attorney to file information, 
1386. Order entered in minutes of court. 
1387. Officers not to disclose. 
1388. Prosecutions by indictment, when. 


Sec. 1380. All criminal actions in courts of justices of the peace and police 
courts must be prosecuted by complaint. 

Sec. 1381. All criminal actions in the District Court, except those on 
appeal, must be prosecuted by information or indictment. 

Sec. 1382. Prosecutions in the District Court must be by information: 

1. In all cases where there has been an examination and commitment or 
admission to bail by a magistrate on a charge of crime; or, 

2. In any case where there has been no examination or commitment or 
admission to bail, upon leave granted by the court for that purpose. 

Sec. 1383. Application for leave to file an information before an examination, 
commitment or admission to bail, must be made tothe court on written motion, 
by the county attorney. 

Sec. 1384. The court by an order may grant such leave, or may require an 
examination before a magistrate, or may, upon affidavits filed by any person, 
order the county attorney to file an information against the persons charged 
with a public offense. 

Sec. 1385. If leave is granted, the county attorney may at any time there- 
after file an information against the person named in the order granting leave 
to file the same, and thereupon the defendant named in the information must 
be arrested, as upon the finding of an indictment. 

Sec. 1386. After the arrest of such defendant the clerk must immediately 
enter the order granting leave to file the information in the minutes of the 
court. 

Sec. 1387. The fact that such leave has been granted, or that an informa- 
tion has been filed, must not be disclosed until after the defendant has been 
arrested. 

Sec. 1388. Prosecutions in the District Court must be by indictment in all 
cases where there has been no examination, commitment or admission to bail 
by a magistrate, except in the cases where the court grants leave to prosecute 
by information before an examination and commitment by a magistrate. 


CHAPTER IV. 


JURISDICTION. 


Section 1400. Surisdiction of justices of the peace. 
1401. SFurisdiction of district court. 


Sec. 1400. The justices’ courts shall have jurisdiction of the following pub- 
lic offenses, committed within their respective counties, in which such courts 
are established : 

1. Petit larceny. 

2. Assault in the third degree as specified in Section 402 of this Code. 

3. Breaches of the peace, riots, routs, affrays, committing a willful injury to 
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property, and all misdemeanors punishable by fine not exceeding five hundred 
dollars, or imprisonment not exceeding six months, or both such fine and im- 
prisonment. 
sri to act as examining and committing magistrate, as provided in this 
ode 
Sec. 1401. The District Court has jurisdiction of all public offenses not 
otherwise provided for. 


4 


Tie Eal 
THE PREVENTION OF PUBLIC OFFENSES, 


Chapter I. Lawful resistance 
ITI. The intervention of the officers of justice. 
ES Security to keep the peace. 
LV. Police in cities and towns, and their attendance at exposed places. 


V. Suppression of riots. 
Cr ACER 


LAWFUL RESISTANCE. 


Section 1410. Lawful resistance, by whom made. 
1411. By the party, in what cases and to what extent. 
1412. By other parties, in what cases. 


Sec. 1410. Lawful resistance to the commission of a public offense may be 
made— 

1. By the party about to be injured. 

2. By other parties. 

Sec. 1411. Resistance sufficient to prevent the offense may be made by the 
party about to be injured— 

1. To prevent an offense against his person, or his family, or some member 
thereof. 

2. To prevent an illegal attempt by force to take or injure property in his 
lawful possession. 

Sec. 1412. Any other person, in aid or defense of the person about to 
be injured, may make resistance sufficient to prevent the offense. 


CHA PPE RULE 


THE INTERVENTION OF THE OFFICERS OF JUSTICE. 


Section 1420. Intervention of officers, in what cases. 
1421. Persons acting in their aid justified. 


Sec. 1420. Public offenses may be prevented by the intervention of the 
see of justice: 

I. By requiring security to keep the peace. 

2. By forming a police in cities and towns, and by requiring in attend- 
ance in exposed places. 

3. By suppressing riots. 

Sec. 1421. When the officers of justice are authorized to act in the preven- 
tion of public offenses, other persons, who, by their command, act in their aid, 
are justified in so doing. 

CPNEALE Ro LLY. 


SECURITY TO KEEP THE PEACE. 
Section 1430. Information of threatened offense. 
1431. Examination of complainant and witnesses. 
1432. Warrant of arrest. 
1433. Proceedings on charge being controverted. 
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Section 1434. Person complained of, when to be discharged. 
1435. Security to keep the peace, when required. 
1436. Lffect of giving or refusing to give security. 
1437. Person committed for not giving security. 
1438. Undertaking to be filed in clerk's office. 
1439. Security required for assault committed tn court. 
1440. Undertaking, when broken. 
1441. Undertaking, when and how to be prosecuted. 
1442. Evidence of breach. 
1443. Costs taxed against complainant. e 
1444. Appeal by complainant. 
1445. Security for the peace. 


Sec. 1430. A complaint may be laid before any of the magistrates men- 
tioned in Section 1374, that a person has threatened to commit an offense 
against the person or property of another. 

Sec. 1431. When the complaint is laid before such magistrate, he must 
examine on oath the complainant, and any witness he may produce, and must 
take their testimony in writing, and cause them to subscribe the same. 

Sec. 1432. If it appears upon such examination that there is just reason to 
fear the commission of the offense threatened, by the person so complained of, 
the magistrate must issue a warrant, directed generally to the sheriff of the 
county, or any constable, marshal, or policeman in the State, reciting the sub- 
stance of the complaint, and commanding the officer forthwith to arrest the 
person complained of and bring him before the magistrate. 

Sec. 1433. When the person complained of is brought before the magistrate, 
if the charge be controverted, the magistrate must take testimony in relation 
thereto. The evidence must be reduced to writing, and subscribed by the 
witnesses. 

Sec. 1434. If it appears that there is no just reason to fear the commission 
of the offense alleged to have been threatened, the person complained of must 
be discharged. 

Sec. 1435. If, however, there is just reason to fear the commission of the 
offense, the person complained of may be required toenter intoan undertaking 
in such sum, not exceeding five-thousand dollars, as the magistrate may direct, 
with one or more sufficient sureties, to keep the peace toward the State, and 
particularly toward the complainant. The undertaking is valid and binding 
for one year, and may, upon the renewal of the complaint, be extended for a 
longer period, or a new undertaking may be required. ; 

Sec. 1436. If the undertaking required by the last Section is given, the 
party complained of must be discharged. If he does not give it, the magistrate 
must commit him to prison, specifying in the warrant the cause of commit- 
ment, the requirement to give security, the amount thereof, and the omission 
to give the same. 

Sec. 1437. If the person complained of is committed for not giving the 
undertaking required, he may be discharged by any magistrate, upon giving 
the same. 

Sec. 1438. The undertaking must be filed by the magistrate, in the office 
of the clerk of the District court. } 

Sec. 1439. A person who, in the presence of acourt or magistrate, assaults 
or threatens to assault another, or to commit an offense against his person or 
property, or who contends with another with angry words, may be ordered by 
the court or magistrate to give security, as in this Chapter provided, and if he 
refuse so to do, may be committed as provided in Section 1436. 

Sec. 1440. Upon the conviction of the person complained against of a 
breach of the peace, the undertaking is broken. | 

Sec. 1441. Upon the county attorney’s producing evidence of such convic- 
tion to the District Court of the county, the court must order the undertaking 
to be prosecuted, and the county attorney must thereupon commence an action 
upon it in the name of the State. 


: 
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Sec. 1442. In the action, the offense stated in the record of conviction must 
be alleged as a breach of the undertaking, and such record is conclusive evi- 
dence of the breach. 

Sec. 1443. When any person complained of is discharged by the magistrate, 
if it appears that the prosecution was malicious, or that there were no reason- 
able grounds for the complaint, it is the duty of the magistrate to adjudge that 
the complainant pay all costs of the proceedings, and judgment must there- 
upon be entered against him. 

Sec. 1444. A complainant against whom costs are adjudged, may appeal 
from such decision to the District Court in the county in which such proceed- 
ings were had, upon filing an undertaking as provided for in civil actions. 

Sec. 1445. Security to keep the peace, or be of good behavior, cannot be 
required except as prescribed in this Chapter. 


CHAPTER IV. 


POLICE IN CITIES AND TOWNS, AND THEIR ATTENDANCE AT EXPOSED PLACES. 


Section 1450. Organization and regulation of the police. 
1451. Lorce to preserve the peace at public meetings. 


Sec. 1450. The organization and regulation of the police, in the cities and 
towns of this State, is governed by special laws and ordinances. 
Sec. 1451. The mayor or other officer having the direction of the police of 
a city or town must order a force, sufficient to preserve the peace, to attend 
any public meeting, when he issatisfied that a breach of the peace is reasonably 
apprehended. 
Cliavh VP aVe 


SUPPRESSION OF RIOTS, 


Section 1460. Power of sheriff in overcoming resistance. 
1461. Officer to certify to court the name of resisters, etc. 
1462. Governor to order out military to aid in executing process. 
1463.. Magistrates and officers to command rioters to disperse. 
1464. To arrest rioters tf they do not disperse. 
1465. Officers who may order out the military. 
1466. Commanding officer and troops to obey the order. 
1467. Armed force to obey orders of whom. 
1468. Sheriff to have charge of national guard. 
1469. Conduct of troops. 
1470. Same. 
1471. Governor may declare a county ina state of insurrection. 
1472. May. revoke the proclamation. 


Sec. 1460. When a sheriff or other public officer authorized to execute 
process, finds, or has reason to apprehend, that resistance will be made to the 
execution of the process, he may command as many male inhabitants of his 
county as he thinks proper to assist him in overcoming the resistance, and, if 
necessary, in seizing, arresting, and confining the persons resisting, their aiders 
and abettors. ' 

Sec. 1461. The officer must certify to the court from which the process 
issued, the names of the persons resisting, and their aiders and abettors, to the 
end that they may be proceeded against for their contempt of court. 

Sec. 1462. If it appears to the Governor that the civil power of any county 
is not sufficient to enable the sheriff to execute process delivered to him, or to 
quell any unlawful or riotous assembly, he must, upon the application of the 
sheriff of the county, order such portion as shall be sufficient, or the whole, if 
necessary, of the organized National Guard or enrolled militia of the State, to 
proceed to the assistance of the sheriff. 

Sec. 1463. Where any number of persons, whether armed or not, are un- 
lawfully or riotously assembled, the sheriff of the county and his deputies, the 
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officials governing the town or city, or the justices of the peace and constables 
thereof, or any of them, must go among the persons assembled, or as near to 
them as possible, and command them in the name of the State immediately to 
disperse. 

Sec. 1464. If the persons assembled do not immediately disperse, such 
magistrates and officers must arrest them, and to that end may command the 
aid of all persons present or within the county. 

Sec. 1465. When there is an unlawful or riotous assembly with the intent 
to commit a felony, or to offer violence to person or property, or to resist by 
force the laws of the State or of the United States, and the fact is made known 
to the Governor by any justice of the Supreme Court, or judge of the District 
Court, or sheriff of the county, or the mayor or marshal of a city, the Gover- 
nor may issue an order directed to the commanding officer of a division or 
brigade of the organized National Guard, or enrolled militia of the State, to 
order his command, or such part thereof as may be necessary, into active serv- 
ice, and to appear at a time and place therein specified, to aid the civil au- 
thorities in suppressing violence and enforcing the laws. 

Sec. 1466. The organized National Guard or enrolled militia, or such por- 
tion thereof as shall be called into active service, as provided in Section 1465, 
must appear at the time and place appointed, fully armed and equipped. 

Sec. 1467. When an armed force is called out for the purpose of suppress- 
ing an unlawful or riotous assembly, or arresting the offenders, and is placed 
under the temporary direction of any civil officer, as provided in Section 1468, 
it must obey the orders in relation thereto of such civil officer. 

Sec. 1468. Whenever any portion of the National Guard or enrolled militia 
is called into active service to suppress.an insurrection or rebellion, to disperse 
a mob, or to enforce the execution of the laws of this State or of the United 
States, it is competent for the commander-in-chief, or for the general acting in 
his stead, to place such troops under the temporary direction of the sheriff of 
any county. 

Sec. 1469. When the commander-in-chief, or general acting in his stead, 
shall call troops into active service, and shall not place them under the tempo- 
rary direction of any civil officer, the commanding officer shall use his own dis- 
cretion with respect to the propriety of attacking or firing upon any mob or 
unlawful assembly, but no officer who has been called out to sustain the civil 
authorities shall, under any pretense, or in compliance with any order, fire 
blank cartridges upon any mob or unlawful assemblage, under penalty of being 
cashiered by sentence of a court martial; provided, that nothing in this Chap- 
ter shall be construed as prohibiting any such troops from firing or charging 
upon such mob or assembly, without the order of such civil officer, in case 
they shall first be attacked or fired upon, or forcibly resisted in discharge of 
their duties. | 

Sec. 1470. Every endeavor must be used, both by the magistrates and civil 
officers, and by the officer commanding the troops, which can be made consist- 
ently with the preservation of life, to induce or force the rioters to disperse, 
before an attack is made upon them by which their lives may be endan- 
gered. . 

‘Sec. 1471. When the Governor is satisfied that the execution of civil or 
criminal process has been forcibly resisted in any county by bodies of men, or 
that combinations to resist the execution of process by force exist in any 
county, and that the power of the county has been exerted, and has not been 
sufficient to enable the officers having the process to execute it, he may, on the 
application of the officer, or of the county attorney, or judge of the District 
Court of the county, by proclamation, published in such papers as he may di- 
rect, declare the county to be in a state of insurrection, and may order into the 
service of the State such number and description of the organized National 
Guard, or volunteer uniformed companies, or other militia of the State, as he 
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deems necessary, to serve for such term and under the command of such officer 
as he may direct. 

Sec. 1472. The Governor may, when he thinks proper, revoke the proclama- 
tion authorized by the last Section, or declare that it shall cease at the time 
and in the manner directed by him. 


“LAE a old ld 


JUDICIAL PROCEEDINGS FOR THE REMOVAL OF PUBLIC OFFICERS BY IM- 
PEACHMENT OR OTHERWISE. 


Chapter I. Impeachments. 
II. The removal of civil officers otherwise than by impeachment. 


CHAPTER TI. 


IMPEACHMENTS. 


Section 1500. Officers liable to impeachment. 
1501. Sole power of impeachment. 
1502. Articles, how prepared—Trial by Senate. 
1503. Articles of tmpeachmené, 
1504. Zime of hearing—Service of defendant. 
1505. Service, how made. 
1506. Proceedings on failure to appear. 
1507. Counsel may be appointed, 
1508. Defendant, after appearance, may answer or demur, 
1509. lf demurrer ts overruled, defendant must answer. 
1510. Senate to be sworn. 
1511. Two-thirds necessary to a conviction. 
1512. Sudgment on conviction, how pronounced. 
1513. Zhe same. 
1514. Vature of the judgment. 
1515. Effect of judgment of suspension. 
1516. Impeachment disqualifies until acquittal-- Vacancy, how filled. 
1517. Presiding officer when Lieutenant-Governor is impeached. 
1518. Impeachment not a bar to indictment. 


Sec. 1500. The Governor and other State and Judicial officers, except jus- 
tices of the peace, shall be liable to impeachment for high crimes and misde- 
meanors, or malfeasance in office. 

Sec. 1501. The sole power of impeachment vests in the House of Represen- 
tatives ; the concurrence of a majority of all the members being necessary to 
the exercise thereof. Impeachment shall be tried by the Senate sitting for 
that purpose, and the Senators shall be upon oath or affirmation to do justice 
according to law and evidence. When the Governor or Lieutenant Governor is 
on trial, the Chief Justice of the Supreme Court shall preside. No person shall 
be convicted without a concurrence of two-thirds of the Senators elected. 

Sec. 1502. All impeachments must be by resolution adopted, originated in, 
and conducted by managers elected by the House of Representatives, who 
must prepare articles of impeachment, present them at the bar of the Senate, 
and prosecute the same. 

Sec. 1503. When an officer is impeached by the House of Representatives, 
the articles of impeachment must be delivered to the President of the Senate. 

Sec. 1504. The Senate must assign a day for the hearing of the impeach- 
ment, and informthe House of Representatives thereof. The President of the 
Senate must cause a copy of the articles of impeachment, with a notice to 
appear and answer the same at the time and place appointed, to be served on 
the defendant not less than ten days before the day fixed for the hearing. 

Sec. 1505. The service must be made upon the defendant personally, or if 
he cannot, upon diligent inquiry, be found within the State, the Senate, upon 


1130 STATUTES OF MONTANA. [Part II, Titre II, 


proof of that fact, may order publication to be made, in such manner as it may 
deem proper, of a notice requiring him to appear at a specified time and place 
and answer the articles of impeachment. 

Sec. 1506. If the defendant does not appear, the Senate, upon proof of 
service or publication, as provided in the last two Sections, may, of its own 
motion or for cause shown, assign another day for hearing the impeachment, 
or may proceed, in the absence of the defendant, to trial and judgment. 

Sec. 1507. If the defendant appear, and is unable to procure the assistance 
of counsel, it is the duty of the President of the Senate to appoint some suit- 
able person to assist him in his defense ; if the defendant is served by publica- 
tion and fails to appear, it is the duty of the President of the Senate to appoint 
some person or counsel to appear in his behalf and make defense for him. 

Sec. 1508. When the defendant appears, he may in writing object to the 
sufficiency of the articles of impeachment, or he may answer the same by an 
oral plea of not guilty, which plea must be entered upon the journal, and puts 
in issue every material allegation of the articles of impeachment. 

Sec. 1509. If the objection to the sufficiency of the articles of impeachment 
is not sustained by a majority of the members of the Senate, the defendant 
must be ordered forthwith to answer the articles of impeachment. If he then 
pleads guilty, the Senate must render judgment of conviction against him. If 
he plead not guilty or refuses to plead, the Senate must, at such time as it may 
appoint, proceed to try the impeachment. 

Sec. 1510. At the time and place appointed, and before the Senate pro- 
ceeds to act on the impeachment, the Secretary must administer to the Presi- 
dent of the Senate, and the President of the Senate to each of the members of 
the Senate then present, an oath truly and impartially to hear, try and de- 
termine the impeachment ; and no member of the Senate can act or vote upon 
the impeachment, or upon any question arising thereon, without having taken 
such oath. 

Sec. 1511. The defendant cannot be convicted on impeachment without 
the concurrence of two-thirds of the members elected, voting by ayes and 
noes, and if two-thirds of the members elected do not concur in a conviction, 
he must be acquitted. 

Sec. 1512. After conviction, the Senate must, at such time as it may ap- 
point, pronounce judgment, in the form of a resolution entered upon the 
journals of the Senate. 

Sec. 1513. On the adoption of the resolution by a majority of the members 
present who voted on the question of acquittal or conviction, it becomes the 
judgment of the Senate. 

Sec. 1514. The judgment may be that the defendant be suspended, or that 
he be removed from office and disqualified to hold any office of honor, trust, 
or profit, under the State. 

Sec. 1515. If judgment of suspension is given, the defendant, during the 
continuance thereof, is disqualified from receiving the salary, fees, or emolu- 
ments of the office. 

Sec. 1516. Whenever articles of impeachment against any officer subject to 
impeachment, are presented to the Senate, such officer is temporarily suspended 
from his office, and cannot act in his official capacity until he is acquitted. 
Upon such suspension of any officer, other than the Governor, his office must 
be at once temporarily filled by an appointment made by the Governor, with 
the advice and consent of the Senate, until the acquittal of the party 
impeached ; or, in case of his removal, until the vacancy is filled at the next 
election, as required by law. 

Sec. 1517. Ifthe Lieutenant Governor is impeached, notice of the impeach- 
ment must be immediately given to the Senate by the House of Representa- 
tives, that another President may be chosen. 

Sec. 1518. If the offense for which the defendant is convicted on impeach- 
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ment, is also the subject of an indictment or information, the indictment or 
information is not barred thereby. 


CHAPTERALE 


REMOVAL OF CIVIL OFFICERS OTHERWISE THAN BY IMPEACHMENT. 


Section 1530. Officers subject to removal. 
1531. Accusation to be presented by the grand jury. 
1532. Form of accusation. 
1533. Zo be transmitted to the county attorney, and copy served. 
1534. Proceedings if defendant does not appear. 
1535- Defendant may object to or deny the accusation. 
1536. Horm of objection. 
1537. Manner of denial, 
1538. Lf objections overruled, defendant must answer. 
1539. Proceedings on plea of guilty, refusal to answer, etc. 
1540. Trial by jury. 
1541. State and defendant entitled to process for witnesses. 
1542. -Fudgment upon conviction, and its form. 
1543. Appeal, how taken. Defendant to be suspended and vacancy filled. 
‘1544. Proceedings for the removal of a county attorney. 
1545. ftemoval of public officers by summary proceedings. 

Sec. 1530. All officers not liable to impeachment are subject to removal for 
misconduct or malfeasance in office, as provided in this Chapter. 

Sec. 1531. An accusation in writing against any district, county, towhehig 
or municipal officer, for willful or corrupt misconduct or malfeasance in office, 
may be presented by the grand jury of the county for which the officer accused 
is elected or appointed. 

Sec. 1532. The accusation must state the offense charged, in ordinary and 
concise language, and without repetition. 

Sec. 1533. The accusation must be delivered by the foreman of the grand 
jury to the county attorney of the county, except when he is the officer 
accused, who must cause a copy thereof to be served upon the defendant, and 
require, by notice in writing of not less than ten days, that he appear before 
the District Court of the county, at a time mentioned in the notice, and answer 
the accusation. The original accusation must then be filed with the clerk of 
the court. 

Sec. 1534. The defendant must appear at the time appointed in the notice 
and answer the accusation, unless for some sufficient cause the court assign 
another day for that purpose. If he does not appear, the court may proceed 
to hear and determine the accusation in his absence. 

Sec. 1535. The defendant may answer the accusation either by objecting 
to the sufficiency thereof, or of any article therein, or by denying the truth of 
the same. 

Sec. 1536. If he objects to the legal sufficiency of the accusation, the ob- 
jection must be in writing, but need not be in any specific form, it being suff- 
cient if it presents intelligibly the grounds of the objection. 

Sec. 1537. If he denies the truth of the accusation, the denial may be oral 
and without oath, and must be entered upon the minutes. 

Sec. 1538. If an objection to the sufficiency of the accusation is not sus- 
tained, the defendant must answer thereto forthwith. 

Sec. 1539. If the defendant pleads guilty, the court must render judgment 
of conviction against him. If he denies the matters charged or refuses to 
answer the accusation, the court must immediately, or at such time as it may 
appoint, proceed to try the accusation. 

Sec. 1540. The trial must be by a jury, and conducted in all respects in the 
same manner as the trial of an indictment for a misdemeanor. 

Sec. 1541. The county attorney and the defendant are respectively entitled 
to such process as may be necessary to enforce the attendance of witnesses, as 


upon a trial of an indictment. 
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Sec. 1542. Upon a conviction, the court must, at such time as it may ap- 
point, pronounce judgment that the defendant be removed from office; but, 
to warrant a removal, the judgment must be entered upon the minutes, and 
the causes of removal must be assigned therein. 

Sec. 1543. From a judgment of removal an appeal may be taken to the 
Supreme Court, in the same manner as from a judgment in a civil action; but 
until such judgment is reversed, the defendant is suspended from his office. 
Pending the appeal, the office must be filled as in case of a vacancy. 

Sec. 1544. The same proceedings may be had on like grounds for the re- 
moval of a county attorney, except that the accusation must be delivered by 
the foreman of the grand jury to the clerk, and by him to a judge of the dis- 
trict court of the county, who must thereupon appoint some one to act as 
prosecuting officer in the matter, or place the accusation in the hands of the 
county attorney of an adjoining county, and require him to conduct the pro- 
ceedings. 

Sec. 1545. When an accusation in writing, verified by the oath of any 
person, is presented toa District Court, alleging that any officer within.the 
jurisdiction of the court has been guilty of charging and collecting illegal fees 
for services rendered, or to be rendered in his office, or has refused or neglected 
to perform the official duties pertaining to his office, the court must cite the 
party charged to appear before the court at a time not more than ten nor less 
than five days from the time the accusation was presented; and on that day, 
or some other subsequent day not more than twenty days from that on which 
the accusation was presented, must proceed to hear, in a summary manner, 
the accusation and evidence offered in support of the same, and the answer 
and evidence offered by the party accused; and if, on such hearing, it appears 
that the charge is sustained, the court must enter a judgment that the party 
accused be deprived of his office, and for such costs as are allowed in civil 
cases. 


TITLE Ill. 
PROCEEDINGS IN CRIMINAL ACTIONS. 


Chapter TI. The local jurisdiction of public offenses. 
IT. The time of commencing criminal actions. 
ITI. The complaint. 
IV. The warrant of arrest. 
V. Arrest, by whom and how made. 
VI. Retaking after an escape or rescue. 
VII. Examination of the case and discharge of defendant, or holding him to 
answer. 


CHAE IER Jl 


THE LOCAL JURISDICTION OF PUBLIC OFFENSES. 


Section 1560. Surisdiction of offenses committed in this State. 

1561. Offenses committed without, but consummated within this State. 

1562. When an inhabitant of this State is concerned in a duel out of the same, and 
a party wounded dies therein. 

1563. Leaving the State to evade the statute against dueling. 

1564. Offense committed partly in one county and partly in another. 

1565. Committed on the boundary, etc., of two or more counties. 

1566. Furisdiction of an offense on board a vessel or car. 

1567. Furisdiction for kidnapping or abduction. 

1568. Furisdiction of an indictment for bigamy or incest. 

1569. Property feloniously taken in one county and brought into another. 

1570. Surisdiction for escaping from prison. 

1571. Furtisdiction for treason committed out of the State. 

1572. urtisdiction for stealing, etc., property out of State, and brought therein. 

1573. Furisdiction for murder, etc., where the injury was inflicted in one county, 
and the party dies out of that county. 
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Section 1574. On an indictment against an accessory. 
1575. Of principals who are not present, etc. at commission of the principal offense. 
1576. Conviction or acquittal in another State a bar, where the jurisdiction is 
concurrent. 
1577- Conviction or acquittal in another county a bar, where the jurisdiction is 
concurrent. 


1578. Furisdiction of prize fight. 


Sec. 1560. Every person is liable to punishment by the laws of this State, 
for a public offense committed by him therein, except where it is by law cog- 
nizable exclusively in the courts of the United ‘States. 

Sec. 1561. When the commission of a public offense, commenced without 
the State, isconsummated within its boundaries, the defendant is liable to pun- 
ishment therefor in this State, though he was out of the State at the time of 
the commission of the offense charged. If he consummated it in this State, 
through the intervention of an innocent or guilty agent, or any other means 
proceeding directly from himself, in such case the jurisdiction is in the county 
in which the offense is consummated. 

Sec. 1562. When an inhabitant or resident of this State, by previous ap- 
pointment or engagement, fights a duel or is concerned as a second therein, 
out of the jurisdiction of this State, and in the duel a wound is inflicted upon 
a person, whereof he dies in this State, the jurisdiction of the offense is in the 
county where the death happens. 

Sec. 1563. When an inhabitant of this State leaves the same for the pur- 
pose of evading the operation of the provisions of the Code relating to duel- 
ing and challenges to fight, with the intent or for the purpose of doing any of 
the acts prohibited therein, the jurisdiction is in the county of which the of- 
fender was an inhabitant when the offense was committed. 

Sec. 1564. When a public offense is committed in part in one county and 
in part in another, or the acts or effects thereof constituting or requisite to the 
consummation of the offense occur in two or more counties, the jurisdiction is 
in either county. 

Sec. 1565. When a public offense is committed on the boundary of two or 
more counties, or within five hundred yards thereof, the jurisdiction is in 
either county. 

Sec. 1566. When an offense is committed in this State, on board a vessel 
navigating a river, bay, slough, lake, or canal or lying therein, in the prosecu- 
tion of her voyage, the jurisdiction, is in any county through which the vessel 
is navigated in the course of her voyage, or in the county where the voyage 
terminates; and when the offense is committed in this State, on a railroad 
train or car prosecuting its trip, the jurisdiction is in any county through 
which the train or car passes in the course of her trip, or in the county where 
the trip terminates. 

Sec. 1567. The jurisdiction of the following cases is in any county in 
which the offense was committed, or into or out of whichthe person upon 
whom the offense was committed has been brought: 

1. For forcibly, fraudulently taking, inveigling or kidnapping any person to 
be sent out of the State for any purpose. 

2. For the taking or enticing away any female for the purpose of prostitu- 
tion and concubinage. 

3. For the taking, decoying, or enticing away a child under the age of fif- 
teen years, with intent to conceal or detain it from its parents, Ssrtyabae or 
other person having lawful charge thereof. 

Sec. 1568. When the offense, either of bigamy or incest, is committed in 
one county and the defendant is apprehended in another, the jurisdiction is in 
either county. 

Sec. 1569. When property taken in one county by burglary, robbery or 
larceny, has been brought into another, the jurisdiction of the offense is in 
either county. But if at any time before the conviction of the defendant in 
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the latter, he is indicted in the former county, the sheriff of the latter county 
must, upon demand, deliver him to the sheriff of the former. 

Sec. 1570. The jurisdiction of a criminal action for escaping from prison is 
in any county of the State. 

Sec. 1571. The jurisdiction of a criminal action for treason, when the overt 
act is committed out of the State, is in any countv of the State. 

Sec. 1572. The jurisdiction of a criminal action for stealing in any other 
State the property of another, or receiving it, knowing it to have been stolen, 
and bringing the same into this State, is in any county into or through which 
such stolen property has been brought. 

Sec. 1573. The jurisdiction of a criminal action for murder or manslaughter, 
when the injury which caused the death was inflicted in one county, and the 
party injured dies in another county, or out of the State, is in the county 
where the injury was inflicted. 

Sec. 1574. In the case of an accessory in the commission of a public 
offense, the jurisdiction is in the county where the offense of the accessory 
was committed, notwithstanding the principal offense was committed in 
another county. , 

Sec. 1575. The jurisdiction of a criminal action against a principal in the 
commission of a public offense, when such principal is not present at the com- 
mission of the principal offense, is in the same county it would be under this 
Code, if he were present and aiding and abetting therein. 

Sec. 1576. When an act charged asa public offense is within the jurisdic- 
tion of another State or country as well as of this State, a conviction or acquit- 
tal thereof in the former is a bar to the prosecution or indictment therefor in 
this State. 

Sec. 1577. When an offense is within the jurisdiction of two or more 
counties, a conviction or acquittal thereof in one county is a bar to prosecution 
or indictment therefor in another. 

Sec. 1578. The jurisdiction of a violation of Sections 749, 750 and 751, of 
the Penal Code, or a conspiracy to violate either of said Sections, is in any 
county, first, in which any act is done toward the commission of the offense ; 
or, second, into, out of, or through which the offender passed to commit the 
offense ; or, third, where the offender is arrested. 


CHA PAB Ragils 


THE TIME OF COMMENCING CRIMINAL ACTIONS. 


Section 1580. Prosecution for murder may be commenced at anytime. 
1581. Limitation of five years in all other felontes. 
1582. Limitation of one year in misdemeanors. 
1583. Exception when defendant ts out of the State. 
1584. Indictment found, when presented and filed. 
1585. Zime not counted, 


Sec. 1580. There is no limitation of time within which a prosecution for 
murder or manslaughter must be commenced. It may be commenced at any 
time after the death of the person killed. 

Sec. 1581. An indictment for any other felony than murder or manslaughter 
must be found, or an information filed, within five years after its commission. 

peg.arg 82: An indictment for any misdemeanor must be found, or an infor- 
mation filed, or complaint made, within one year after its commission. 

Sec. 1583. If, when the offense is committed, the defendant is out of the 
State, the indictment may be found oran information or complaint filed, within 
the time herein limited, after his coming within the State, and no time ‘during 
which the defendant is not an inhabitant of, or usually resident within this State, 
is part of the limitation. 

Sec. 1584, An indictment is found within the meaning of this Chapter when 
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it is presented by the grand jury in open court, and there received and filed. 
Sec. 1585. When an indictment, complaint, or information is quashed, or 
set aside, or judgment thereon is reversed, the time during which the same was 
pending must not be computed as part of the time of the limitation prescribed 
for the offense. 
CHAPERER IIL 


THE COMPLAINT. 


Section 1590. Complaint, must contain what. 
. 1591. Duty to make complaint. 
1592. Duty of magistrate. 
1593. Arrest without warrant. 
1594. Magistrate must issue subpenas. 


Sec. 1590. The complaint must state: 

1. The name of the person accused, if known, or if not known, he may be 
designated by any other name. 

2. The county in which the offense was committed. 

3. The general name of the offense. 

4. The person against whom, or against whose property, the offense was 
committed, if known; and, 

5. If the offense be against the property of any person, a general description 
of such property. 

The complaint must be subscribed and sworn to by the complainant. 

Sec. 1591. Every person who has reason to believe that a public offense 
has been committed and that a certain person has committed such offense, 
must make complaint of such person before a magistrate of the township in 
which the offense was committed, or if there is no magistrate in such town- 
ship, before the nearest magistrate. 

Sec. 1592. When a complaint is made before a magistrate charging a per- 
son with the commission of a public offense, such magistrate must examine the 
complainant, under oath, as to his knowledge of the commission of the offense 
charged, and he may also examine any other person. 

If from such examination, or from any other facts which may lawfully 
come to the knowledge of the magistrate, it appears to him probable that the 
alleged offense has been committed within his jurisdiction and that the person 
accused committed it, such magistrate must immediately issue his warrant for 
the arrest of such person. 

Sec. 1593: When any officer or private person shall bring any person he 
has arrested, without a warrant, before a magistrate, it is the duty of such 
officer or person to specify the charge upon which he has made the arrest; it 
is then the duty of the magistrate or county attorney to make and file a 
complaint of the offense charged, and cause the officer or person, or some 
_ other person, to subscribe and make oath to such complaint ; and the proceed- 

ings must be the same thereafter as are had in cases where arrests are made 
under warrant. 

Sec. 1594. Any person making complaint of a public offense must inform 
the magistrate of all persons who have any knowledge of the commission of 
the offense, and the magistrate, at the time of issuing the warrant, must issue 
subpoenas for each person, requiring them to attend, at a specified time, as 


_ witnesses. 
CHAPTER IV. 


THE WARRANT OF ARREST. 


Section 1600. Form of warrant. 
1601. Mame or description of the defendant in the warrant, and statement of the 
offense, 
1602. Warrant to be directed to and executed by peace officer. 
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Section 1603. To what peace officers warrants are to be directed. 
1604. Same; and when and how executed in another county. 
1605. Officer may arrest in any county. 
1606. Defendant to be taken before the magistrate issuing the warrantyete. 
1607. Defendant arrested for misdemeanor in another county, to be admitted to 
bail. 
1608. Proceedings on taking bail from the defendant in such cases. 
1609. When bail is not given. When magistrate who issued warrant cannot act, 
1610. When magistrate who issued warrant must act. 
1611. Wo delay in taking defendant before magistrate. 
1612. Proceedings where defendant is taken before another magistrate. 
1613. Proceedings for offenses triable in another county. 
1614. Duty of officer. 
1615. Admission to bail. 
1616. Officer in charge of prisoner. 
1617. Same. 


Sec. 1600. A warrant of arrest is an order in writing, in the name of the 
State, signed by a magistrate, commanding the arrest of the defendant, and 


may be substantially in the following form: 
County of ———————__. 
The State of Montana to any sheriff, constable, marshal, or policeman of paid State, or of the 
county of-——-——_——_: 

Complaint on oath having been this day made before me, by A. B., that thie crime of 
(designating it) has been committed, and accusing C. D. thereof, you are therefore 
commanded forthwith to arrest the above named C. D., and bring him before me at (naming the 
place), or in case of my absence or inability to act, before the nearest or most accessible magis- 
trate in this county. 

Dated at —, this ——-——- day of —, eighteen 


Sec. 1601. The warrant must specify the name of the defendant, or, if it is 
unknown to the magistrate, the defendant may be designated therein by any 
name. It must also state the time of issuing it, and the county, city, or town- 
ship where it was issued, and be signed by the magistrate, with his name of 
office. 

Sec. 1602. The warrant must be directed to and executed by a peace 
officer. 

Sec. 1603. If a warrant is issued by a justice of the Supreme Court, or 
judge of a District Court, it may be directed generally to any sheriff, constable, 
marshal, or policeman in the State, and may be executed by any of those 
officers to whom it may be delivered in any part of the State. 

Sec. 1604. If it is issued by any other magistrate, it may be directed gener- 
ally to any sheriff, constable, marshal, or policeman in the county in which it 
is issued, and may be executed by such officer in any part of the State. 

Sec. 1605. An officer pursuing a person for whom he has a warrant, into 
another county than the one in which he holds office, may, in the county 
where he finds such person, call for assistance, and command aid, and exercise 
authority, as if in his own county. 

Sec. 1606. If the offense charged is a felony, the officer making the arrest 
must take the defendant before the magistrate who issued the warrant, or 
some other magistrate of the same county, as provided in the warrant of arrest. 

Sec. 1607. If the offense charged is a misdemeanor, not within the jurisdic- 
tion of the magistrate to punish, and the defendant is arrested in another 
county, the officer must, upon being required by the defendant, take him be- 
fore a magistrate in that county, who must admit the defendant to bail, and 
take bail from him accordingly. 

Sec. 1608. On taking the bail, the magistrate must certify that fact on the 
warrant, and deliver the warrant and undertaking of bail to the officer having 
charge of the defendant. The officer must then discharge the defendant from 
arrest, and must, without delay, deliver the warrant and undertaking to the 
clerk of the court at which the defendant is required to appear. 

Sec. 1609. If, on the admission of the defendant to bail, the bail is not forth- 
with given, the officer must take the defendant before the magistrate who issued 
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the warrant, or, in case of his absence or inability to act, before the nearest or 
most accessible magistrate in the same county, and must at the same time de- 
liver tothe magistrate the warrant, with his return thereon indorsed and sub- 
scribed by him. | 

Sec. 1610. If the offense charged is within the jurisdiction of the magistrate 
to try and punish uponconviction, the defendant, if arrested in another county, 
must be taken before the magistrate who issued the warrant, orif heis absent, 
then to some other magistrate, as provided in the next preceding Section. 

Sec. 1611. The defendant must in all cases be taken before the magistrate 
without unnecessary delay, and any attorney-at-law entitled to practice in 
courts of record of Montana, may, at the request of the prisoner after such 
arrest, visit the person so arrested. 

Sec. 1612. If the defendant is brought before a magistrate other than the 
one who issued the warrant, the complaint on which the warrant was issued 
must be sent to that magistrate. 

Sec. 1613. When a complaint is made betore a magistrate of the commission 
of a public offense triable in another county of the State, but showing that the 
defendant is in the county where the complaint is made, the same proceedings 
must be had as prescribed in this Chapter, except that the warrant must require 
the defendant to be taken before the nearest or most accessible magistrate of 
the county in which the offense is triable, and the complaint must be delivered 
by the magistrate to the officer to whom the warrant is delivered. 

‘ Sec. 1614. The officer who executes the warrant must take the defendant 
before the nearest or most accessible magistrate of the county in which the 
offense is triable, and must deliver to him the complaint and the warrant, with 
his return indorsed thereon, and the magistrate must then proceed in the same 
manner as upon a warrant issued by himself. 

Sec. 1615. If the offense charged in the warrant issued pursuant to Section 
1613 is a misdemeanor not within the jurisdiction of the magistrate to try and 
punish, the officer must, upon being required by the defendant, take him be- 
fore a magistrate of the county in which the warrant was issued, who must ad- 
mit the defendant to bail, and immediately transmit the warrant and complaint 
and undertaking, to the clerk of the court in which the defendant is required 
to appear. 

Sec. 1616. An officer who has arrested a defendant on a criminal charge, in 
any county, may carry such prisoner through such parts of any county or 
counties as shall be in the ordinary route of travel from the place where the 
prisoner shall have been arrested, to the place where he is to be conveyed and 
delivered under the process by which the arrest shall have been made; and 
such conveyance shall not be deemed an escape. 

Sec. 1617. While passing through such other county or counties the officers 
having the prisoner in their charge shall not be liable to arrest on civil process; 
and they shall have the like power to require any citizen to aid in securing 
such prisoner, and to retake him if he escapes, as if they were within their own 
county ; and a refusal or neglect to render such aid shall be an offense, in the 
same manner as if they were officers of the county where such aid shall be 
required. 

CHAP T ERIN: 


ARREST, BY WHOM AND HOW MADE. 


Section 1630. Arrest defined. By whom made. 
1631. How an arrest is made and what restraint allowed, 
1632. Arrests by peace officers. 
1633. Arrests by private persons. 
1634. Magistrates may order arrest. 
1635. Persons making arrest may summon assistance. » 
1636. When the arrest may be made. 
1637. Arrest, how made, 


Ss. M.—72 


1138 STATUTES OF MONTANA. [ParT II, TiTve III, 


Section 1638. Warrant must be shown, when. 
1639. What force may be used. 
1640. Doors and windows may be broken, when. 
1641. Same. 
1642. Weapons may be taken from persons arrested. 
1643. Duty of private person who has made an arrest. 
1644. Duty of officer arresting with warrant, 
1645. Person arrested without a warrant to be taken before a magistrate. Infor- 
mation to be filed. 
1646. Arrest by telegraph. 
1647. Same. 
1648. Examination of defendant where no other provision is made. 
1649. Trial and judgment of misdemeanor. 


Sec. 1630. An arrest is taking a person into custody in a case and in the 
manner authorized by law. An arrest may be made by a ‘peace officer or by a 
private person. 

SECO td en) arrest is made by an actual restraint of the person of the 
defendant or by his submission to the custody of an officer. The defendant 
must not be subjected to any more restraint than is necessary for his arrest and 
detention. 

Sec. 1632. A peace officer may make an arrest in obedience to a warrant 
rere to him, or may, without a warrant, arrest a person: 

wiora public offense committed or attempted in his presence. 

sf When a person arrested has committed a felony, although not in his 
presence. ! 

3. When a felony has in fact been committed, and he has reasonable cause 
for believing the person arrested to have committed it. 

4. On a charge made, upon a reasonable cause, of the commission of a 
felony by the party arrested. 

5. At night, when there is reasonable cause to believe that he has com- 
mitted a felony. 

Sec. 1633. A private person may arrest another: 

1. For a public offense committed or attempted in his presence. 

2. When the person arrested has committed a felony, although not in his 
presence. 

3. When a felony has in fact been committed, and he has reasonable cause 
for believing the person arrested to have committed it. 

Sec. 1634. A magistrate may orally order a peace officer or private person 
to arrest any one committing or attempting to commit a public offense in the 
presence of such magistrate. 

Sec. 1635. Any person making an arrest may orally summon as many per- 
sons as he deems necessary to aid him therein. 

Sec. 1636. If the offense charged is a felony, the arrest may be made on any 
day, and at any time of the day or night. If it is a misdemeanor, the arrest 
cannot be made at night, unless upon the direction of the magistrate, indorsed 
upon the warrant. 

Sec. 1637. The person making the arrest must inform the person to be 
arrested of the intention to arrest him, of the cause of the arrest, and the au- 
thority to make it, except when the person to be arrested is actually engaged 
in the commission of or an attempt to commit an offense, or is pursued imme- 
diately after its commission, or after an escape. 

Sec. 1638. If the person making the arrest is acting under the authority of 
a warrant, he must show the warrant, if required. 

Sec. 1639. When the arrest is being made by an officer under the authority 
of a warrant, after information of the intention to make the arrest, if the per- 
son to be arrested either flees or forcibly resists, the officer may use all neces- 
sary means to effect the arrest. 

Sec. 1640. To make an arrest, a private person, if the offense be a felony, 
and in all cases a peace officer, may break open the door or window of the 
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house in which the person to be arrested is, or in which they have reasonable 
grounds for believing him to be, after having demanded admittance and ex- 
plained the purpose for which admittance is desired. 

Sec. 1641. Any person who has lawfully entered a house for the purpose 
of making an arrest may break open the door or window thereof, if detained 
therein, when necessary for the purpose of liberating himself, and an officer 
may do the same, when necessary for the purpose of liberating a person who, 
acting in his aid, lawfully entered for the purpose of making an arrest, and is 
detained therein. 

Sec. 1642. Any person making an arrest may take from the person arrested 
all offensive weapons which he may have about his person, and must deliver 
them to the magistrate before whom he is taken. 

Sec. 1643. A private person who has arrested another for the commission 
of a public offense must, without unnecessary delay, take the person arrested 
before a magsitrate, or deliver him to a peace officer. 

Sec. 1644. An officer making an arrest, in obedience to a warrant, must 
proceed with the person arrested as commanded by the warrant, or as provided 
by law. 

Sec. 1645. When an arrest is made without a warrant by a peace officer or 
private person, the person arrested must, without unnecessary delay, be taken 
before the nearest or most accessible magistrate in the county in which the | 
arrest is made, and a complaint, stating the charge against the person, must be 
made before such magistrate. 

Sec. 1646. A justice of the Supreme Court, or a judge of the District Court, 
may, by an indorsement under his hand upona warrant of arrest, authorize the 
service thereof by telegraph, and thereafter a telegraphic copy of such warrant 
may be sent by telegraph to one or more peace officers; and such copy is as 
effectual in the hands of any officer, and he must proceed in the same manner 
under it, as though he held an original warrant issued by the magistrate mak- 
ing the indorsement thereon. 

Sec. 1647. Every officer causing telegraphic copies of warrants to be sent 
must certify as correct, and file in the telegraph office from which such copies 
are sent, a copy of the warrant and indorsement thereon, and must return the 
original with a statement of his action thereunder. 

Sec. 1648. Every person arrested by warrant for any offense, where no 
other provision is made for his examination, must be brought before some 
magistrate of the county in which the warrant was issued, and the warrant with 
the proper return thereon, signed by the person who made the arrest, must be 
delivered to such magistrate. 

Sec. 1649. If the offense charged is a misdemeanor within the jurisdiction 
of the magistrate to try and render judgment therein, a trial must be had as 
provided in Part II., Title XI., Chapter I., of this Code. 


Cral LER V1. 
RETAKING AFTER AN ESCAPE OR RESCUE. 


Section 1660. May be at any time or in any place in the State. 
1661, May break open door or window tf admittance refused, 


Sec. 1660. If a person arrested escapes or is rescued, the person from whose 
custody he escaped or was rescued, may immediately pursue and retake him 
at any time and in any place within the State. 

Sec. 1661. To retake the person escaping or rescued, the person pursuing 
may break open any outer or inner door or window of a dwelling house, if, after 
notice of his intention, he is refused admittance. 
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EXAMINATION OF THE CASE, AND DISCHARGE OF THE DEFENDANT, OR HOLD- 
ING HIM TO ANSWER. 


Section 1670. Magistrate to inform the defendant of the charge,and his right to counsel. 
1671. Time to send and sending for counsel. 
1672. Examination, when to proceed, 
1673. On postponement, defendant to be committed or discharged on bail. 
1674. Form of commitment. 
1675. Magistrate must issue subpenas. 
1676. Examination of witnesses to be in presence of defendant. 
1677. Examination of defendant's witnesses. 
1678. Exclusion and separation of witnesses. 
1679. Who may be present at the examination. 
1680. Testimony, how taken and authenticated. 
1681. Testimony, by whom and how kept. 
1682. Defendant, when and how discharged. 
1683. When and how to be committed. 
1684. Order for commitment. 
1685. Order for bail on commitment. 
1686. Commitment, how made and to whom delivered. 
1687. Form of commitment. 
1688. Undertaking of witnesses to appear. 
1689. Security for the appearance of witnesses. 
1690. Jufants and married women may be required to give security. 
1691. Wéitnesses to be committed on refusal to give security for their appearance. 
How discharged. 
1692. Wéitness unable to give security may be conditionally examined. Not apfpli- 
cable to prosecutor or accomplice. 
1693. Magistrate to return testimony, etc., to the court. 
1694. Waiver of examination. 


Sec. 1670, When the defendant is brought before the magistrate upon an 
arrest, either with or without warrant, on a charge of having committed a pub- 
lic offense, the magistrate must immediately inform him of the charge against 
him, which charge must be by complaint, as provided in this Code, made be- 
fore the examination in this Chapter provided for, and of his right to the aid 
of counsel in every stage of the proceedings. . 

Sec. 1671. The magistrate must allow the defendant a reasonable time to 
send for counsel, and postpone the examination for that purpose; and must, 
upon request of the defendant, require a peace officer to take amessage to any 
counsel, in the township or city, the defendant may name. The officer must, 
without delay and without fee perform that duty. 

Sec. 1672. If the defendant requires the aid of counsel, the magistrate must, 
immediately after the appearance of counsel, or if, after waiting a reasonable 
time therefor, none appears, proceed to examine the case. 

Sec. 1673. A magistrate may adjourn an examination or trial pending be- 
fore him from time to time, as occasion may require, not exceeding ten days at 
one time, without the consent of the person charged, and to the same or a dif- 
ferent place in the county, as he may think proper; and in such case if the 
party is charged with a capital offense, he must be committed in the meantime, 
otherwise the magistrate must commit the defendant for examination, admit 
him to bail, or discharge him from custody upon the deposit of money, as pro- 
vided in this Code, as security for his appearance at the time to which the 
examination is postponed. 

Sec. 1674. The commitment for examination is made by an indorsemaae 
signed by the magistrate on the warrant of arrest, to the following effect : “The 
within named A. B. having been brought before me under this warrant, is com- 
mitted for examination to the sheriff of —.” If the sheriff is not present, 
the defendant may be committed to the custody of a peace officer. 

Sec. 1675. The magistrate must issue subpoenas for witnesses within the 
State required either for the prosecution or for the defense. 
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Sec. 1676, The witnesses must be examined in the presence of the defend- 
ant, and may be cross-examined in his behalf. 

Sec. 1677. When the examination of witnesses on the part of the State is 
closed, any witnesses the defendant may produce must be sworn and examined. 

Sec. 1678. While a witness is under examination, the magistrate may ex- 
clude all witnesses who have not been examined. He may also cause the wit- 
nesses to be kept separate, and to be prevented from conversing with each 
other until they are all examined. 

Sec. 1679. The magistrate must also, upon the request of the defendant, 
exclude from the examination every person except his clerk, the prosecutor 
and his counsel, the Attorney General, the county attorney of the county, the 
defendant and his counsel, and the officer having the defendant in custody. 

Sec. 1680. The testimony of each witness in case of homicide, must be re- 
duced to writing, as a deposition, by the magistrate, or under his direction ; 
and in other cases upon demand of the prosecuting attorney, or the defendant, 
or his counsel. The deposition or testimony of the witness must be authenti- 
cartes in the following form: 

It must state the name of the witness, his place of residence, and his 
ed atlee or profession. 

2. It must contain the questions put to the witness, and his answers there- 
to, each answer being distinctly read to him as it is taken down, and being 
corrected or added to until it conforms to what he declares is the truth. 

3. If a question put be objected to on either side and overruled, or the wit- 
ness declines answering it, that fact, with the ground on which the question 
was overruled or the answer declined, must be stated. 

4. The deposition must be signed by the witness, or if he refuses to sign it, 
his reason for refusing must be stated in writing as he gives it. 

5. It must be signed and certified by the magistrate when reduced to writ- 
ing by him, or under his direction, and certified as being a correct statement of 
such testimony and proceedings in the case, and shall be przma facie a correct 
statement of such testimony and proceedings. 

Sec. 1681. The magistrate or his clerk must keep the testimony taken on 
the examination, until it is returned to the proper court; and must not permit 
such testimony to be examined or copied by any person except a judge ofa 
court.having jurisdiction of the offense, or authorized to issue writs of habeas 
corpus, the Attorney General, county attorney, or other prosecuting attorney, 
and the defendant and his counsel. 

Sec. 1682. If, after hearing the proofs, it appears either that no public of- 
fense has been committed or that there is not sufficient cause to believe the 
defendant guilty of a public offense, the magistrate must order the defendant 
discharged, by an indorsement on the testimony or warrant signed by him, to 
the following effect: ‘There being no sufficient cause to believe the within 
named A. B. guilty of the offense within mentioned, I order him to be dis- 
charged.” : 

Sec. 1683. If, however, it appears from the examination that a public 
offense has been ‘committed, and there is sufficient cause to believe the defend- 
ant guilty thereof, the magistrate must make or indorse on the testimony or 
warrant an order, signed by him, to the following effect: ‘“Itappearing to me 
that the offense in the within testimony mentioned (or any offense, according 
to the fact, stating generally the nature thereof) has been committed, and that 
there is sufficient cause to believe the within named A. B. guilty thereof, I 
order that he be held to answer to the same.’ 

Sec. 1684. If the offense is not bailable, the following words must be added 
to the indorsement: ‘ And he is hereby committed to the sheriff of the county 
of ——.” 

Sec. 1685. If the offense is bailable, and the defendant is admitted to bail 
the following words must be added to the order: “And that he be admitted 
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to bail in the sum of dollars, and is committed to the sheriff of the county 
of until he gives such bail.” 

Sec. 1686. If the magistrate order the defendant to be committed, he must 
make out a commitment, signed by him, with his name of office, and deliver 
it, with the defendant, to the officer to whom he is committed, or, if that 
officer is not present, to a peace officer, who must deliver the defendant into 
the proper custody, together with the commitment. 

Sec. 1687. The commitment must be to the following effect: 

County of 
The State of Montana to the sheriff of the county of: : 

An order having been this day made by me, that A. B. be held to answer upon a charge of 
(stating briefly the nature of the offense, and giving as near as may be, the time when and the 
place where the same was committed), you are hereby commanded to receive him into your 
custody and detain him until he is legally discharged. : 

Dated this day of , eighteen 

Sec. 1688. On holding the defendant to answer, the magistrate may take 
from each of the material witnesses examined before him on the part of the. 
State, a written undertaking, to the effect that he will appear and testify at 
the court to which the complaint and statements are to be sent, or that he will 
forfeit the sum of five hundred dollars. 

Sec. 1689. When the magistrate or judge of the court in which the action 
is pending is satisfied, by proof on oath, that there is reason to believe that any 
such witness will not appear and testify unless security is required, he may 
order the witness to enter into a written undertaking, with sureties, in such sum 
as he may deem proper, for his appearance as specified in the preceding 
Section. 

Sec. 1690. When any married woman or minor is a material witness, any 
other person may be allowed to give an undertaking for the appearance of such 
witness ; or the magistrate may, in his discretion, take the undertaking of such 
married woman or minor in a sum not exceeding fifty dollars, which is valid and 
binding in law, notwithstanding the disability of coverture or minority. 

Sec. 1691. Any witness requiredto enterinto an undertaking, either with 
or without sureties must, if he refuse, be committed to prison by the magis- 
trate, there to remain until the deposition of such witnesscan be taken. After 
the deposition is taken the witness must be immediately discharged. 

Sec. 1692. Such deposition must be taken in the presence of the accused 
and his counsel, or without their presence if they fail to attend the examina- 
tion after reasonable notice of the time and place thereof, upon written notice 
to the defendant or his attorney, or the attorney prosecuting, as the case may 
be, and the deposition so taken must be transmitted to the clerk of the Dis- 
trict Court and may be used on the trialin the District Court subject to objec- 
tions as to the materiality or competency of the evidence as in case of other 
depositions, if the witness be dead or absent from the State at the time of the 
trial. ; 

Sec. 1693. When a magistrate has discharged a defendant, or has held him 
to answer, he must return, without delay, to the clerk of the court at which the 
defendant is required to appear, the complaint, testimony and warrant, if any, 
and all undertakings of bail, or for the appearance of witnesses, taken by him. 

Sec. 1694. A defendant brought before a committing magistrate may waive 
a preliminary examination. In such cases the magistrate must make a minute 
of such waiver, and make the same order as though he had found that there 
was probable cause for believing the defendant guilty of the offense charged. 


(as the case may be). 


| TITLE IV. 
PROCEEDINGS ON INFORMATION AND INDICTMENT. 


Chapter I. Preliminary provisions. 
II. The information. 
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Chapter III, Formation of the grand jury. 
IV. Powers and duties of the grand jury. 


Oli hihioh de 


PRELIMINARY PROVISIONS. 


Section 1720. Offenses, how prosecuted. 
1721. What by accusation or information. 
1722. Indictments and accusations, in what court found. 


Sec. 1720. All public offenses triable in the District Courts must be prose- 
cuted by indictment or information, except as provided in the next Section. 

mec: 1721,.Whensthe proceedings are had for the removal of district, county, 
municipal, or township officers, they may be commenced by an accusation or 
information, in writing, as provided i in Sections 1531 and 1545, of this Code. 

Sec, 1722. All accusations, informations, or indictments, against district, 
county, municipal, and township officers, must be found or filed in the District 
Court. 

CHAPTER II: 


THE INFORMATION. 


Section 1730. . Information to be filed. 
1731. Duty of county attorney. 
1732. Duty of court when county attorney does not file information. 
1733. Information may be amended. 
19734. Indorsement on information. 


Sec. 1730. When the defendant has been examined and committed, or ad- 
mitted to bail as provided in this Code, or upon leave of court, the county 
attorney must, within thirty days after the delivery of the complaint, warrant 
and testimony to the proper District Court, or after such leave, file in such 
court an information charging the defendant with the offense for which he is 
held to answer, or any other offense disclosed by the testimony. In case the 
county attorney fails to file the information within the time specified, he is 
guilty of contempt, and may be prosecuted for neglect of duty as in other 
cases, 

Sec. 1731. The county attorney of the proper county must inquire into and 
make full examination of all facts and circumstances, touching the commission 
of any public offense, whenever the offender has been held to answer, and 
must file an information setting forth the crime committed according to the 
facts ascertained, on such examination, and from the written testimony taken 
thereon, whether it be the offense charged in the complaint on which the ex- 
amination was held or not. 

Sec. 1732. If the county attorney determines in any such case that an in- 
formation ought not to be filed he must make, subscribe, and file with the 
clerk of the court a statement in writing containing his reasons in fact and in 
law for not filing an information in such case; such statement must be filed at 
and during the term or session of the court to which the offender is held to 
appear for trial; and in such case the court must examine such statement to- 
gether with the evidence filed in the case, and if upon such examination, the 
court is not satisfied with such statement, the county attorney must be di- 
rected and required by the court to file the proper information and bring the 
case to trial. 

Sec. 1733. An information may be amended in matter of substance or form 
at any time before the defendant pleads, without leave of court. The infor- 
mation may be amended at any time thereafter and on the trial as to all mat- 
ters of form, at the discretion of the court, where the same can be done without 
prejudice to the rights of the defendant. No amendment must cause any de- 
lay of the trial unless for good cause shown by affidavit. . 
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Sec. 1734. The county attorney must indorse upon the information at the 
time of filing the same, the names of the witnesses for the State, if known. 


CHAM ICERS TT, 
FORMATION OF THE GRAND JURY. 


Section 1750, When the grand jury may be drawn. 
1751. Mumber of grand jury. 
1752. Who may challenge the panel or an individual juror. 
1753. Cause of challenge to panel. 
1754. Cause of challenge to an individual juror. 
1755. Manner of making and trying challenges. 
1756. Decision upon challenges. 
1757. Lffect of allowing a challenge to a panel, 
1758. Effect of allowing a challenge to an individual juror. 
1759. Same. 
1760. Appointment of a foreman. 
1761. Oath of grand jurors. 
1762. Charge of the court. 
1763. Retirement of the grand jury 
1764. Special grand jury. 


Discharge of. 


Sec. 1750. A grand jury must only be drawn and summoned when the 
district judge in his Siecreies considers a grand jury necessary and shall SO 
order. 

Sec. 1751. A grand jury must consist of seven persons, of whom five must 
concur to find an indictment. 

Sec. 1752. The State or a person whose case will come before a grand jury, 
may challenge the panel of a grand jury, or an individual juror. 

Sec. 1753. A challenge to the panel may be interposed for the following 
causes : 

1. That the grand jurors were not selected, drawn, or summoned according 
to law. 

Sec. 1754. A challenge to an individual grand juror may be interposed for 
one or more of the following causes only: 

1. That he is a minor. 

2. That he is an alien. 

3. That he is insane. 

4. That he is a prosecutor upon a charge against the defendant. 

5. That he is a witness on the part of the prosecution, and has been served 
with process or bound by an undertaking as such. 7 

6. That a state of mind exists on his part in reference to the case, or to 
either party, which will prevent him from acting impartially and without prej- 
udice to the substantial rights of the party challenging ; but no person is dis- 
qualified asa juror by reason of having formed or expressed an opinion upon 
the matter or cause to be submitted to such jury, founded upon public rumor, 
statements in public journals, or common notoriety, provided it satisfactorily 
appears to the court, upon his declaration, under oath, or otherwise, that he can 
and will, notwithstanding such opinion, act impartially and fairly upon the 
matters to be submitted to him. 

Sec. 1755. The challenges mentioned in the last three Sections may be oral 
or in writing, and must be tried by the court. 

Sec. 1756. The court must allow or disallow the challenge, and the clerk 
must enter its decision upon the minutes. 

Sec. 1757. If a challenge is allcwed to the panel of the grand jury, the 
court must discharge the same, and order a new grand jury to be summoned in 
accordance with law. | 

Sec. 1758. If the challenge is allowed to an individual juror for the first, 
second or third causes, such person must be excused from the jury, and if there 
be not enough jurors to complete the panel left, the court must complete the 
same. 
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Sec. 1759. When achallenge is allowed toany juror for either the fourth or 
fifth causes therefor, the court must charge the juror that he must not act asa 
grand juror in any manner in the investigation of the charge against the per- 
son challenging; and that any violation of this order will be considered a con- 
tempt of court. 

Sec. 1760. From the persons summoned to serve as grand jurors and ap- 
pearing, the court must appoint a foreman. The court must also appointa 
foreman when the person already appointed is excused or discharged before 
the grand jury is dismissed. 

Sec. 1761. When the panel of the grand jury is completed, the following 
oath or affirmation, in substance, must be administered to them: ‘‘ You, and 
each of you, do solemnly swear (or affirm) that you will diligently inquire into, 
and true presentment make, of all public offenses against the laws of this State, 
committed or triable by indictment in this county, of which you have or can ob- 
tain legal evidence. You will present no one through hatred, malice, or ill will, 
nor leave any unpresented through fear, favor, or affection, or for any reward, 
or the promise or hope thereof; but in all your presentments you will present 
the truth, the whole truth and nothing but the truth according to the best of 
your skill and understanding, sohelp you God.” 

Sec. 1762. The grand jury being impaneled and sworn, must be charged 
by the court. In doing so, the court must give them such information as it 
may deem proper, or as is required by law, as to their duties. 

Sec. 1763. The grand jury must then retire to a private room, and inquire 
into the offenses cognizable by them. On the completion of the business 
before them, they must be discharged by the court; but, whether the business 
is completed or not, they are discharged by the final adjournment of the court, 
or by order of the court. 

Sec. 1764. If an offense is committed during the sitting of the court, after 
the discharge of a grand jury, the court may, in its discretion, require the. 
county attorney to file an information, or may direct an order to be entered 
that the sheriff summon another grand jury. Such grand jury must be drawn 
and summoned as in other cases. 


Cie FE halve 


POWERS AND DUTIES OF GRAND JURY. 


Section 1780. Powers of grand jury. 
1781. Foreman may administer oaths. 
1782. Evidence recetvable before the grand jury. 
1783. Grand jury not bound to hear evidence for the defendant. 
1784. Degree of evidence to warrant indictment. 
1785. Grand jurors must declare their knowledge as to commission of public 


Offense. 


1786. Must inquire into cases of persons imprisoned, etc. 

1787. Lxtitled to access to public prison, etc. 

1788. When and from whom they may ask advice, and who may be present during 
their sessions. 

1789. Secrets of grand jury to be kept, exceft, etc. 

1790. Grand juror not to be questioned for his conduct, exceft, etc. 

1791. Zo examine books of county officers. 


Sec. 1780. The grand jury must inquire, under the direction of the court, 
into all public offenses committed and triable by indictment within the county, 
and return to the court any indictment found. 

Sec. 1781. The foreman may administer an oath to any witness appearing 
before the grand jury. 

Sec. 1782. In the investigation of acharge for the purpose of an indictment, 
the grand jury must receive no other evidence than such as is given by wit- 
nesses produced and sworn before them, or furnished by legal documentary evi- 
dence. The grand jury must receive none but legal evidence, and the best 
evidence in degree, to the exclusion of hearsay or secondary evidence. 
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Sec. 1783. The grand jury is not bound to hear evidence for the defendant, 
but may do so, and it is their duty to weigh all the evidence submitted to 
them, and when they have reason to believe that other evidence within their 
reach will explain away the charge, they should order such evidence to be pro- 
duced, and for that purpose may require the county attorney to issue process 
for the witnesses. | | 

Sec. 1784. The grand jury ought to find an indictment when all the evidence 
before them, taken together, if unexplained or uncontradicted, would, in their 
judgment, warrant a conviction by a trial jury. 

Sec. 1785. If a member of a grand jury knows, or has reason to believe, 
that a public offense, triable by indictment within the county has been com- 
mitted, he must declare the same to his fellow jurors, who must thereupon in- 
vestigate the same. 

Sec. 1786. The grand jury must inquire into the case of every person im- 
prisoned in the jail of the county on a criminal charge, and not indicted, or 
against whom an information has not been filed; into the condition and man- 
agement of the public prisons in the county, and into the willful and corrupt 
misconduct in office, of public officers of every description, within the county. 

Sec. 1787. The grand jury is entitled to free access, at all reasonable times, 
to the public prisons, and to an examination, without charge, of all public 
records within the county. 

Sec. 1788. The grand jury may, at all reasonable times, ask the advice of 
the court, or the judge thereof, or of the county attorney; but unless such 
advice is asked, the judge of the court must not be present during the sessions 
of the grand jury. The county attorney of the county may at all times, appear 
before the grand jury for the purpose of giving information or advice relative 
to any matter cognizable by them, and may interrogate witnesses before them 
whenever they or he thinks it necessary; but no other person is permitted to 
be present during the sessions of the grand jury except the members and 
witnesses actually under examination, and no person must be permitted to be 
present during the expression of their opinions or giving their votes upon any 
matter before them. 

Sec. 1789. Every member of the grand jury must keep secret whatever he 
himself or any other grand juror may have said, or in what manner he or any 
other grand juror may have voted ona matter before them; but may, however, 
be required by any court to disclose the testimony of a witness examined 
before the grand jury, for the purpose of ascertaining whether it is consistent 
with that given before the court, or to disclose the testimony given before 
them by any person, upon a charge against such person for perjury in giving 
his testimony, or upon trial therefor. 

Sec. 1790. A grand juror cannot be questioned for anything he may say, or 
any vote he may give in the grand jury relative to a matter legally pending 
before the jury, except fora perjury of which he may have been guilty, in 
making an accusation in giving testimony to his fellow jurors. 

Sec. 1791. It is the duty of the grand jury, whenever summoned, to make 
a complete examination of the books, records, and accounts of all the officers 
of the county, and especially those pertaining to the revenue, and report 
thereon ; and if, in their judgment, the services of an expert are necessary, the 
grand jury has power to employ one at an agreed compensation not to exceed 
five dollars per day, payable as other county charges. The judge, upon the 
impanelment of a grand jury, must charge them especially as to their duties 
under this Section. 


TITLE V. 
THE INDICTMENT AND INFORMATION. 


Chapter I, Finding and presentment of indictment. 
Il. fules of pleadings and form of the indictment and information. 
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CHAPTER I. 


FINDING AND PRESENTMENT OF THE INDICTMENT. 


Section 1810. Indictment must be found by five jurors, indorsed, etc. 
1811. Lf not found. 
1812. Effect of dismissal. ; 
1813. ames of witnesses inserted at foot of indictment. 
1814. Indictment, how presented and filed. 
1815. Indictment to be signed by prosecuting attorney and foreman. 
1816. Warrant to issue. 
1817. Judorsement of bail. 


Sec. 1810. An indictment cannot be found without the concurrence of a4 
least five grand jurors. When so found it must be indorsed ‘A true bill,” and 
the indorsement must be signed by the foreman of the grand jury. 

Sec. 1811. When there is not a concurrence of five grand jurors in finding 
an indictment, the foreman must certify, under his hand, that no true bill was 
found. 

Sec. 1812. The dismissal of the charge does not prevent its resubmission to 
a grand jury as often as the court may direct. But without such direction it 
cannot be resubmitted, nor can an information be filed. 

Sec. 1813. When an indictment is found, the names of the witnesses ex- 
amined before the grand jury must be inserted at the foot of the indictment, 
or indorsed thereon, before it is presented to the court, also the name of the 
prosecuting witness as such; but no such indictment must be quashed for want 
of such indorsement if the indorsement is made before the motion to quash is 
disposed of. 

Sec. 1814. An indictment, when found by the grand jury, must be pre- 
sented by their foreman, in their presence, to the court, and must be filed with 
the clerk. 

Sec. 1815. An indictment must be signed by the attorney prosecuting ; and 
when the grand jury returns any indictment into court, the judge must exam- 
ine it; and if the foreman has neglected to indorse it ‘A true bill’’ with his 
name signed thereto, or if the attorney prosecuting has neglected to sign his 
name, the court must cause the foreman to indorse, or the attorney prosecuting 
to sign it, as the case may require, in the presence of the grand jury. 

Sec. 1816. When an indictment is foundagainst a defendant, a warrant must 
issue for his arrest, and he must be immediately brought before the court, un- 
less the court order otherwise. 

Sec. 1817. If the offense is bailable, the court may indorse on the back of 
the warrant the amount in which the defendant is to be held, or admitted to 
bail, pending the action; or he may order the clerk to enter the amount in 
which the defendant is admitted to bail, in the minutes of the court, and then 
the clerk must indorse the amount of the warrant. 


CHAPEERIIT. 


RULES OF PLEADING AND FORM OF THE INFORMATION AND INDICTMENT. 


Section 1830. Form of, and rules of pleading. 

1831. Mirst pleading by the State is indictment, or information. 

1832. Jnudictment, or information, what to contain, 

1833. orm of. 

1834. Jt must be direct and certain. 

1835. When defendant ts indicted by fictitious name, etc. 

1836. Must charge but one offense and in one form, except where tt may be com- 
mitted by different means. 

1837. Statement as to time when offense was commttted. 

1838. Statement as to person injured or intended to be, 

1839. Construction of words used. 

1840. Words used in a statute need not be strictly followed. 

1841. Indictment or information, when sufficient. 

1842. Vot insufficient for defect of form not tending to prejudice defendant, 
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Section 1843. Presumptions of law, etc., need not be stated. 
1844. Fudgments, etc., how pleaded. 
1845. Private statutes, how pleaded. 
1846. Pleading for libel. 
1847. Pleading for forgery, where instrument has been Neste ived or withheld by 
defendant. 
1848. Pleading for perjury or subornation of perjury. 
1849. Pleading for larceny or embezzlement. 
1850. Pleading for selling, exhibiting, etc., lewd and obscene books. 
1851. Judictment against several, one or more may be acquitted. 
1852. Distinction between accessory before the fact, and principal abrogated. 
1853. Judictment against accessory. 
1854. «ccessory may be indicted and tried, though principal has not been. 
1855. Record of indictment or information. 
1856. Mo disclosure prior to arrest. 
1857. Of what offense a defendant may be convicted. 
1858. <Adlegation as to partnership property. 
1859. Amendment allowed on trial, when. 
1860. Tvrial to proceed. 
1861. Effect of verdict. 


Sec. 1830. All the forms of pleading in criminal actions, and the rules by 
which the sufficiency of pleadings is to be determined are those prescribed by 
this Code. 

Sec. 1831. The first pleading on the part of the State is either an indict- 
ment or an information. 

Sec. 1832. The indictment or information must contain : 

1. The title of the action, specifying the name of the court in which the 
same is filed, and the names of the parties. 

2. A statement of the facts constituting the offense, in ordinary and con- 
cise language, and in such manner as to enable a person of common under- 
standing to know what is intended. 

Sec. 1833. It may be substantially in the following form: 

The State of Montana against A. B. Inthe District Court of the district in and for 
the county of , the day of- A. D. eighteen B. is accused by the 
grand jury of the county of , by this indictment (or by the county attorney by this infor- 
mation) of the crime of (giving its legal appellation, such as murder, arson, or the like, or desig- 
nating it as felony or misdemeanor), committed as follows: The said A. B., on the day 
of: , A. D. eighteen , at the county of. (here set forth the act or omission 


charged as an offense), contrary to the form, force and effect of the statute in such case made 
and provided, and against the peace and dignity of the State of Montana. 


Sec. 1834. The indictment or information must be direct and certain, as it 
regards: 

1. The party charged. 

2. The offense charged. 

3. The particular circumstances of the offense charged, when they are nec- 
essary to constitute a complete offense. 

Sec. 1835. When a defendant is charged by a fictitious or erroneous name, 
and in any stage of the proceedings his true name is discovered, it must be in- 
serted in the subsequent proceedings, referring to the fact of his being charged 
by the name mentioned in the indictment or information. 

Sec. 1836. The indictment or information must charge but one offense, but 
the same offense may be set forth in different forms under different counts, 
and when the offense may be committed by the use of different means, the 
means may be alleged in the alternative in the same counts. 

Sec. 1837. The precise time at which the offense was committed, need not 
be stated in the indictment or information, but it may be alleged to have been 
committed at any time before finding or filing thereof, except where the time 
is a material ingredient in the offense. 

Sec. 1838. When an offense involves the commission of, or attempt to com- 
mit, a private injury, and is described with sufficient certainty in other respects 
to identify the act, an erroneous allegation as to the person injured, or in- 
tended to be injured, is not material. 
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Sec. 1839. The words used in an indictment or information, are construed 
in their usual acceptance in common language, except such words and phrases 
as are defined by law, which are construed according to their legal meaning. 

Sec. todo. Words used ina statute to define a public offense need not be 
strictly pursued in the indictment or information, but other words conveying 
the same meaning may be used. 

Sec. 1841. The indictment or information is sufficient, if it can be under- 
a therefrom : 

. That it is entitled in a court having authority to receive it, though the 
name of the court be not stated. 

2. If an indictment, that it was found by a grand jury of the county in 
which the court was held ; or if an information, that it was subscribed and pre- 
sented to the court by the county attorney of the county in which the court 
was held. 

3. That the defendant is named, or, if his name cannot be discovered, that 
he is described by a fictitious name, with a statement that his true name is to 
the jury or county attorney, as the case may be, unknown. 

4. That the offense was committed at some place within the jurisdiction of 
the court, except where the act, though done without the local jurisdiction of 
the county, is triable therein. 

5. That the offense was committed at some time prior to the time of finding 
the indictment or filing of the information. 

6. That the act or omission charged as the offense, is clearly and distinctly 
set forth in ordinary and concise language, without repetition, and in such man- 
ner as to enable a person of common understanding to know what is intended. 

7, That the act or omission charged as the offense, is stated with such a 
degree of certainty, as to enable the court to pronounce judgment upon acon- 
viction, according to the right of the case. 

- Sec. 1842. No indictment or information is insufficient, nor can the trial, judg- 
ment, or other proceedings thereon be affected by reason of any defect or im- 
perfection in matter of form which does not tend to the prejudice of a substantial 
right of the defendant upon its merits. 

Sec. 1843. Neither presumptions of law, nor matters of which judicial notice 
is taken, need be stated in an indictment or information. 

Sec. 1844. In pleading a judgment or other determination of, or proceeding 
before a court or officer of special jurisdiction, it is not necessary to state the 
facts constituting jurisdiction; but the judgment or determination may be 
stated as given or made, or the proceedings had. The facts constituting juris- 
diction, however, must be established on the trial. 

Sec. 1845. In pleading a private statute or a right derived therefrom, it is 
sufficient to refer to the statute by its title and the day of its passage, and the 
court must thereupon take judicial notice thereof. 

Sec. 1846. An indictment or information for libel, need not set forth any 
extrinsic facts for the purpose of showing the application to the party libeled, 
of the defamatory matter on which the indictment or information is founded; 
but it is sufficient to state generally, that the same was published concerning 
him, and the fact that it was so published must be established on the trial. 

Sec. 1847. When an instrument which is the subject of an indictment or 
information for forgery, has been destroyed or withheld by the act or the pro- 
curement of the defendant, and the fact of such destruction or withholding is 
alleged in the indictment or information, and established on the trial, the mis- 
description of the instrument is immaterial. 

Sec. 1848. In an indictment or information for perjury, or subornation of 
perjury, it is sufficient to set forth the substance of the controversy or matter 
in respect to which the offense was committed, and in what court and before 
whom the oath alleged to be false was taken, and that the court, or person, before 
whom it was taken, had authority to administer it, with proper allegations of 
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the falsity of the matter on which the perjury is assigned; but the indictment 
or information need not set forth the pleadings, record, or proceedings with 
which the oath is connected, nor the commission or authority of the court or 
person before whom the perjury was committed. 

Sec. 1849. In an indictment or information for the larceny or embezzle- 
ment of money, bank notes, certificates of stock, or valuable securities, or for 
a conspiracy to cheat or defraud a person of any ‘such property, it is sufficient 
to allege larceny or embezzlement, or the conspiracy to cheat and defraud,to be 
of money, bank notes, certificates of stock, or valuable securities, without 
specifying the coin, number, denomination, or kind thereof. 

Sec. 1850. An indictment or information for exhibiting, publishing, pass- 
ing, selling, or offering to sell, or having in possession, with such intent, any 
lewd or obscene book, pamphlet, picture, print, card, paper, or writing, ‘need 
not set forth any portion of the language used or figures shown upon such 
book, pamphlet, picture, print, card, paper, or writing; but it is’sufficient to 
state generally the fact of the lewdness or obscenity thereof. 

Sec. 1851. Upon an indictment or information against several defendants, 
any one or more may be convicted or acquitted. 

Sec. 1852. The distinction between an accessory before the fact and a 
principal, and between principals in the first and second degree, in cases of fel- 
ony, is abrogated; and all persons concerned in the commission of a felony, 
whether they directly commit the act constituting the offense, or aid and abet 
in its commission, though not present, must be prosecuted, tried, and punished 
as principals, and no other facts need be alleged in any indictment or in- 
formation against such an accessory, than are required in an indictment or 
information against his principal. 

Sec. 1853. An indictment or information against any accessory to any 
felony, may be found in any county where the offense of such accessory may 
have been committed, notwithstanding the principal offense may have been 
committed in another county, and the like proceeding may be had therein in 
all respects, as if the principal offense had been committed in the same 
county. 

Sec. 1854. An accessory to the commission of a felony may be prosecuted, 
tried, and punished, though the principal may be neither prosecuted nor tried, 
and though the principal may have been acquitted. 

Sec. 1855. Every indictment or information must be recorded by the clerk 
within five days after the same is filed, in a book to be kept for that purpose. 
The judge must compare the record with the original indictment or informa- 
tion, and certify the correctness thereof. In case the original indictment or 
information is lost or destroyed, the defendant may be tried upona copy taken 
from the record and certified by the clerk. 

Sec. 1856. No grand juror, county attorney, clerk, judge, or other officer 
must disclose the fact that an indictment is found or an information filed until 
the defendant has been arrested, except any disclosure that may be necessarily 
incident to the issue and service of a warrant to arrest the defendant. A viola- 
tion of this Section may be punished as a misdemeanor by fine or imprison- 
ment, or both. 

Sec. 1857. Upon the trial of an indictment or information, the defendant 
may be convicted of the crime charged therein, or of a lesser degree of the 
same crime, or of any crime included in the crime charged, or of an attempt to 
commit the crime charged or an attempt to commit a lesser degree of the 
crime charged, or of an attempt to commit any crime included in the crime 
charged. 

Sec. 1858. When any offense is committed upon, or in relation to, any per- 
sonal property belonging to several partners or owners, the indictment or in- 
formation for such offense is sufficient, if it allege such property to belong to 
any one or more of such partners or owners without naming them all. 
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Sec. 1859. Upon the trial of an indictment or information, when a variance 
between the allegation therein and the proof, in respect to time, or in the 
name or description of any place, person or thing, shall appear, the court may, 
in its judgment, if the defendant cannot be thereby prejudiced in his defense | 
on the merits, direct the indictment or information to be amended, according 
to the proof, on such terms as to the postponement of the trial, to be had 
before the same or another jury, as the court may deem reasonable. 

Sec. 1860. After such amendment, the trial, whenever the same shall be 
proceeded with, must proceed in the same manner >and with the same conse- 
quences, as if no such variance had occurred. 

Sec. 1861. A verdict and judgment which is given after the making of any 
such amendment, is of the same force and effect, as if the indictment or informa- 
tion had originally been found in its amended form. 


TITLE VI. 


PLEADINGS AND PROCEEDINGS AFTER INFORMATION OR INDICTMENT AND 
BEFORE THE COMMENCEMENT OF THE TRIAL. 


Chapter I. Arraignment of the defendant. 
IT. Setting aside the indictment. 
ITI. Demurrer. 
1M it eed ae C3 
V. Information or indictment against judge. 
VI. Change of place of trial. 
VII. The mode of trial, 
VIII, Formation of the trial jury and the calendar of issues for trial. 
IX. Postponement of the trial. 


CHAPTER: 1: 


ARRAIGNMENT OF THE DEFENDANT. 


Section 1880. Defendant must be arraigned in the court where the indictment or informa- 

tion is filed or transferred. 

1881. Defendant, when to be present at arraignment. 

1882. Jf in custody, to be brought before court. 

1883. Jf discharged on bail, warrant to tssue. 

1884. Warrant, by whom and how issued. 

1885. orm of warrant. 

1886. Directions in the warrant. 

1887. Warrant how served. 

1888. Proceedings on giving batl in another county. : 

1889. Ordering defendant into custody or increasing bail when indictment is for 

elony. 

1890. Sy henna if present when order made, to be committed; tf not, warrant to 
issue. 

1891. Right to counsel on arraignment. 

1892. Compensation of counsel. 

1893. Arraignment, how made. 

1894. Proceedings on arraignment, when defendant is not indicted by his true 
name. 

1895. Zime allawed, and how defendant may answer on arraignment. 


Sec. 1880. When the indictment or information is filed, the defendant must 
be arraigned thereon before the court in which it is filed, unless the cause is 
transferred to some other county for trial. 

Sec. 1881. If the indictment or information be for felony, the defendant 
must be personally present; but if for a misdemeanor, he may appear upon 
the arraignment by counsel. 

Sec. 1882. When his personal appearance is necessary, if he is in custody, 
the court may direct, and the officer in whose custody he is, must bring him 


before it to be arraigned. 
Sec. 1883. If the defendant has been discharged on bail, or has deposited 
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money instead thereof, and does not appear to be arraigned when his personal 
attendance is necessary, the court, in addition to the forfeiture of the under- 
taking of bail or of money deposited, may direct the clerk to issue a warrant 
for his arrest. : 

Sec. 1884. The clerk on the application of the county attorney may, at any 
time after the order, whether the court is sitting or not, issue a warrant to one 
or more counties. | 

Sec. 1885. The warrant upon the indictment or information must, if the 
offense is a felony, be substantially in the following form : 


In the District Court of the District in and for the County of The State of 
Montana: To any sheriff, constable, marshal, or policeman in this State: - Anindictment hav- 
ing been found (or information filed) on the day of , A. D. eighteen ,in the 
District Court of the county of , charging C. D. with the crime of (designating it 
generally); you are, therefore, commanded forthwith to arrest the above named C. D., and 
bring him before that court (or if the indictment and information has been sent to another court, 
then before that court, naming it), to answer said indictment (or information); or if the court 
be not in session, that you deliver him into the custody of the sheriff of the county of 

Given under my hand, with the seal of said court affixed, this day of 

[Seal]. 


8 
, Clerk. 


Sec. 1886. The defendant, when arrested under a warrant for an offense not 
bailable, must be held in custody by the sheriff of the county in which the in- 
dictment is found or information filed, unless admitted to bail after an exami- 
nation upon a writ of habeas corpus; but if the offense is bailable, there must 
be added to the body of the warrant a direction to the following effect: ‘ Or, 
if he require it, that you take him before any magistrate in that county, or in 
the county in which you arrest him, that he may give bail to answer to the in- 
dictment, or information,” and the court, upon directing it to issue, must fix 
the amount of bail, and an indorsement must be made thereon and signed by 
the clerk, to the following effect: “The defendant is to be admitted to bail in 
the sum of ——— dollars.”’ 

Sec. 1887. The warrant may be served in any county, in the same manner 
as a warrant of arrest, as provided in Chapter IV., Title II1., Part II., of this 
Wade: 

Sec. 1888. If the defendant is brought before a magistrate of another 
county for the purpose of giving bail, the magistrate must proceed in respect 
thereto, in the same manner as if the defendant had been brought before him 
upon a warrant of arrest, and the same proceedings must be had thereon. 

Sec. 1889. When the information is for a felony, and the defendant, before 
the filing thereof, has given bail for his appearance to answer the charge, the 
court to which the information is presented, or in which it is pending, may 
order the defendant to be committed to actual custody, unless he gives bail in 
an increased amount, to be specified in the order. 

Sec. 1890. If the defendant is present when the order is made, he must be 
forthwith committed. If he is not present, a warrant must be issued and pro- 
ceeded upon inthe manner provided in this Chapter. | 3 

Sec. 1891. If the defendant appear for arraignment without counsel, he 
must be informed by the court that it is his right to have counsel before being 
arraigned, and must be asked if he desires the aid of counsel. If he desires 
and is unable to employ counsel, the court must assign counsel to defend him. 

Sec. 1892. Whenever, in a criminal action or proceeding, in the District 
Court, an attorney-at-law defends a person charged with any offense, by order 
of the court, on the ground that the accused is unable to procure or employ 
counsel, the county in which such criminal action or proceeding may have 
arisen, is liable to pay such attorney for his services such sum as the judge cer- 
tifies to be a reasonable compensation therefor, not to exceed, in any capital 
case, the sum of fifty dollars; in other cases of felony a sum not exceeding 
twenty-five dollars ; and in all other cases a sum not exceeding ten dollars. 

Sec. 1893. The arraignment must be made by the court, or by the clerk or 
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county attorney under its direction, and consists in reading the indictment or 
information to the defendant and delivering to hima copy thereof, and of the 
indorsements thereon, including the list of witnesses, and asking him whether 
he pleads guilty or not guilty to the indictment or information. 

Sec. 1894. When the defendant is arraigned, he must be informed that if 
the name by which he is prosecuted is not his true name, he must then declare 
his true name, or be proceeded against by the name in the indictment or infor- 
mation. If he gives no other name, the court may proceed accordingly ; but 
if he alleges that another name is his true name, the court must direct an entry 
thereof in the minutes of the arraignment, and the subsequent proceedings on 
the information or indictment may be had against him by that name, referring 
also to the name by which he was first charged therein. 

Sec. 1895. If, on the arraignment, the defendant requires it, he must beallowed 
a reasonable time, not less than one day, to answer the indictment or informa- 
tion. He may in his answer to the arraignment, move to set aside, demur, or ' 
plead to the indictment or information. 


GF Ftd add WN SA 


SETTING ASIDE THE INDICTMENT OR INFORMATION. 


Section 1910. Indictment, when set aside on motion, 
1911. Defendant waives objections, unless he makes the motion, 
1912. Motion, when heard. If dented or granted, what proceedings are to be had. 
1913. Effect of order for submission. 
1914. Order no bar to another prosecution. 

Sec. 1910, The indictment or information must be set aside by the court 
in which the defendant is arraigned, upon his motion, in either of the follow- 
ing cases: Ifit be an indictment: 

1. Where it is not found, indorsed, and presented as prescribed in this 
Code. 

2. When the names of the witnesses examined before the grand jury are 
not inserted at the foot of the indictment or indorsed thereon. 

3. When a person is permitted to be present during the session of the 
grand jury, and when the charge embraced in the indictment is under consid- 
eration, except as provided in Section 1788. 

4. That the names of the witnesses for the State are not indorsed thereon. 

5. On any ground which would have been good ground for challenge, 
either to the panel or to any individual grand juror. 

If it be on information: 3 

I. That leave to file the same had not been granted by the court. 

2. That before the filing thereof the defendant had not been legally com- 
mitted by a magistrate. 

3. That it was not subscribed by the county attorney, or attorney prose- 
cuting. | 

is I911. The motion to set aside the indictment or information must be 
in writing, subscribed by the defendant, or his attorney, and must specify 
clearly the ground of objection to the indictment or information, and such mo- 
tion must be made before defendant demurs or pleads, or the grounds of the 
objection are waived. 

Sec. 1912. The motion must be heard at the time it 1s made, unless, for 
cause, the court postpones the hearing to another time. If the motion is 
denied, the defendant must immediately answer the indictment or information, 
either by demurring or pleading thereto. If the motion is granted, the court 
must order that the defendant, if in custody, be discharged therefrom, or, if ad- 
mitted to bail, that his bail be exonerated, or, if he has deposited money in- 
stead of bail, that the same be refunded to him, unless it directs that the case | 
be resubmitted to the same or other grand jury, or that another or amended 
information be filed by the county attorney. 

Ss. M.—73 
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Sec. 1913. If the court directs the case to be resubmitted, or another or 
amended information be filed, the defendant, if already in custody, must so re- 
main, unless he is admitted to bail; or, if already admitted to bail, or money 
has been deposited instead therefor, the bail or money is to be answerable for 
the appearance of the defendant to answer a new indictment or information, 
and unless a new indictment is found by the same or another grand jury, or an- 
other or an amended information filed within thirty days from the date of the 
order, the court must make the order discharging the defendant, as prescribed 
by the preceding Section. 

Sec. 1914. An order to set aside an indictment or information, as provided 
in this Chapter, is no bar to a future proseuction for the same offense. 


CHA bliss: 


DEMURRER. 


Section 1920. Pleading on part of defendant. 
1921. Demurrer or plea, when put in. 
1922. Grounds of demurrer. 
1923. Demurrer, how put in, and its form. 
1924. When heard. 
1925. Sudgment on demurrer. 
1926. Jf allowed, bar to another prosecution; when. 
1927. Lf resubmission not ordered, defendant di. scharged, etc. 
1928. Proceedings, if submission ordered. 
1929. Proceedings, tf demurrer ts disallowed. 
1930. Objections, forming ground of demurrer, when taken. 


Sec, 1920. The only pleading on the part of the defendant is either a de- 
murrer or a plea. 

See. 1921. Both the demurrer and plea must be put in, in open court, either 
at the time of the arraignment or at such other time as may be allowed to the 
defendant for that purpose. 

Sec. 1922. The defendant may demur to the indictment or information, 
when it appears upon the face thereof, either— 

1. If an indictment, that the grand jury by which it was found had no 
legal authority to inquire into the offense charged, by reason of its not being 
within the legal jurisdiction of the county; or, if an information, that the court 
has no jurisdiction of the offense charged therein. 

2. That it does not substantially conform to the requirement of Sections 
1832, 1833, and 1834. 

3. That more than one offense is charged. 

4. That the facts stated do not constitute a public offense. 

5. That it contains any matter, which if true, would constitute a legal 
justification or excuse of the offense charged, or other legal bar to the prosecu- 
tion. 

Sec. 1923. The demurrer must be in writing, signed either by the defend- 
ant or his counsel, and filed. It must distinctly specify the grounds of objec- 
_ tion to the indictment or information, or it must be disregarded. 

Sec. 1924. Upon the demurrer being filed, the argument upon the objec- 
tions presented thereby must be heard, either immediately or at such time as 
the court may appoint. 

Sec. 1925. Upon considering the demurrer, the court must give judgment, 
either allowing or disallowing it, and an order to that effect must be entered 
upon the minutes. 

Sec. 1926. If the demurrer is allowed, the judgment is final upon the in- 
dictment or information. demurred to, and is a bar to another prosecution for 
the same offense, unless the court, being of the opinion that the objection on 
which the demurrer is allowed may be avoided in a new indictment, or an- 
other or an amended information, directs the case to be submitted to another. 
grand jury, or directs another or an amended information to be filed. 
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Sec. 1927. If the court does not permit the information to be amended, 
nor direct that another information be filed, or that the case be resubmitted, as 
provided in the preceding Section, the defendant, if in custody, must be dis- 
charged, or if admitted to bail his bail is exonerated, or if. he has deposited 
money instead of bail, the money must be refunded to him. 

Sec. 1928. If the court directs that the case be resubmitted, or that an- 
other or an amended information be filed, the same proceedings must be had 
thereon as are prescribed in Sections I912 and Ig13. 

Sec. 1929. If the demurrer is dissallowed, the defendant must plead forth- 
with or at such time as the court may direct. 

Sec. 1930. When the objections mentioned in Section 1922 appear on the 
face of the indictment or information, they can only be taken by demurrer, 
except that the objection to the jurisdiction of the court over the subject of 
the indictment or information, or that the facts stated do not constitute a 
public offense, may be taken at the trial, under the plea of not guilty, or after 
the trial, in arrest of judgment. 


CHAPTER IV. 


PLEA. 


Section 1940. The different kinds of pleas. 
1941. Plea, how put in, and its form. , 
1942. Plea of guilty, how put in, and when withdrawn. 
1943. What plea of not guilty puts in issue. 
1944. What may be given tn evidence under plea of not guilty. 
1945. What is not a former acquittal, 
1946. What is a former acquittal. 
1947. Conviction or acquittal for a higher offense, effect of. 
1948. Defendant refusing to answer, plea of not guilty. 


Sec. 1940. There are four kinds of pleas to an indictment or information. 

A plea of— 

1. Guilty. 

2. Not guilty. 

3. A former judgment of conviction or acquittal of the offense charged, 
which may be pleaded either with or without the plea of not guilty. 

4. Once in jeopardy. 

Sec. 1941. Every plea must be oral, and entered upon the minutes of the 
court in substantially the following form: 

1. If the defendant plead guilty: ‘“The defendant pleads that he is guilty of 
the offense charged.” 3 

2. If he plead not guilty: “The defendant pleads that he is not guilty of 
the offense charged.” 

3. If he plead a former conviction or acquittal: “The defendant pleads that 
he has already been convicted (or acquitted) of the offense charged by the 
judgment of the court of (naming it), rendered at (naming the 
the place), on the — day of ish 

4. If he plead once in jeopardy: “The defendant pleads that he has been 
once in jeopardy for the offense charged (specifying the time, place, and court.) 

Sec. 1942. A plea of guilty can be put in by the defendant himself only in 
open court, unless upon indictment or information against a corporation or for 
a misdemeanor, in which case it may be put in by counsel. The court may, at 
any time before judgment, upon a plea of guilty, permit it to be withdrawn, 
and a plea of not guilty substituted. 

Sec. 1943. A plea of not guilty puts in issue every material allegation of 
the indictment or information. 

Sec. 1944. All matters of fact tending to establish a defense, other than 
that specified in the third and fourth Subdivisions of Section 1940, may be 
given in evidence under the plea of not guilty. 
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Sec. 1945. If the defendant was formerly acquitted on the ground of vari- 
ance between the indictment or information and the proof, or the indictment 
or information was dismissed upon an objection to its form or substance, or in 
order to hold the defendant for a higher offense, without a judgment of acquittal, 
it is not an acquittal of the same offense. 

Sec. 1946. Whenever the defendant is acquitted on the merits, he is ac- 
quitted of the same offense, notwithstanding any defects in form or substance 
in the indictment or information on which the trial was had. 

Sec. 1947. When the defendant is convicted or acquitted, or has been once 
placed in jeopardy upon an indictment or information, the conviction, acquittal, 
or jeopardy, is a bar to another indictment or information for the offense 
charged in the former, or for an attempt to commit the same, or for an offense 
necessarily included therein, of which he might have been convicted under that 
indictment or information. 

Sec. 1948. If the defendant refuse to answer the indictment or information 
by demurrer or plea, a plea of not guilty must be entered. 


CHAPTER. V. 


INFORMATION OR INDICTMENT AGAINST A JUDGE. 


Section 1960. Indictment or information against a judge. 


Sec. 1960. When an indictment is found, or an information filed in a Dis- 
trict Court against a judge thereof, a certificate of that fact must be transmitted 
by the clerk to the Governor, who shall thereupon designate and direct a judge 
of the District Court of another district to preside at the trial of such indict- 
ment or information, and hear and determine all pleas and motions affecting 
the defendant thereunder before and after judgment. 


CHAPTER VI. 


CHANGE OF PLACE OF TRIAL. 


Section 1970. What petition to contain. 
1971. Petition how supported. 
1972. Application when made. 
1973. Order of court or judge. 
1974. Application on part of State. 
1975. When change of place of trial not granted, 
1976. Order of removal, how entered. 
1977. Custody of defendant. 
1978. Trial, 
1979. Order as to witnesses. 
1980. Failure of duty by clerk. 
1981. Change of place of trialas to other defendants. 


Sec. 1970. A defendant in an indictment or information may be awarded a 
change of place of trial upon his petition, on oath (or upon the oath of some 
creditable person), setting forth that he has reason to believe that he will not 
receive a fair trial in the court in which such indictment or information may be. 
pending, which petition shall state the facts upon which the same is based, for: 

1. That the judge is interested or prejudiced; or, 

2. Is of kin to or has been counsel for either party ; or, 

3. That the prosecuting witness or the county attorney has an undue 
influence over the minds of the people of the county where the indictment or 
information is pending; or, 

4. That the people of the county are so prejudiced against the defendant 
that he cannot have a fair trial; or, 

5. That it is impossible to obtain a jury in the county that has not formed 
an opinion, as to the guilt or innocence of the defendant, such as would dis- 
qualify them as jurors. 
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Sec. 1971. The petition may be supported either by affidavits or oral tes- 
timony. 

Sec. 1972. A defendant may apply to the court or toa judge in vacation 
for a change of place of trial, upon reasonable notice to the county attorney. 

méc. 1973. 1. he, court. or judge, being satisfied that good cause exists there- 
for, may award a change of place of trial to some county where the causes 
complained of do not exist. But there shall be but one change of place of 
trial. 

Sec. 1974. The State may have a change of place of trial for any of the causes 
for which the defendant may obtain the same. The petition therefor must be 
made by the county attorney, or attorney prosecuting, to the court or judge, 
supported by affidavits or oral testimony. 

Sec. 1975. Change of place of trial must not be granted after the first term 
or session at which the party applying for the same might have been heard, 
unless the cause shall have arisen subsequent to such term or session. If one 
or more trials be had, and a new trial is necessary, either by reason of the dis- 
charge of a jury without a verdict, or of the granting of a new trial, the removal 
may be allowed at any time before a new trial. 

Sec. 1976. The order of removal, whether made by the court or judge, 
must be entered upon the minutes, and the.clerk must immediately make out 
and transmit to the court to which the action is removed, a certified copy of 
the order of removal, and of the record, pleadings and proceedings in the action, 
including the undertaking for the appearance of the defendant and of the 
witnesses. 

Sec. 1977. If the defendant is in custody, the order must direct his removal, 
and he must be forthwith removed by the sheriff of the county where he is 
imprisoned to the custody of the sheriff of the county to which the action is 
removed. 

Sec. 1978. The court to which the action is removed must proceed to trial 
and judgment therein as if the action had been commenced in such court. If 
it is necessary to have any of the original pleadings or other papers before 
such court, the court from which the action is removed must at any time, upon 
application of the county attorney or of the defendant, order such papers or 
pleadings to be transmitted by the clerk, a certified copy thereof being retained. 

Sec. 1979. If the order of removal is made at a term or session of the court 
it is notice to every person who has entered into an undertaking to appear at 
such term or session. In other cases the witnesses must be subpoenaed as pro- 
vided in this Code. i | 

Sec. 1980. If the clerk of the District Court neglects or refuses to perform 
any duty in relation to the removal of a cause, he forfeits asum not exceeding 
five hundred dollars, to be recovered by an action in the name of and for the 
use of the State or the person injured. 

Sec. 1981. If there are several defendants in an ratichmient or information, 
and the place of trial is changed as to one or more of them, and not as to the 
others, the others must be tried as if the place of trial had not been changed 
as to any defendant. 


CHAPTER: VII. 
THE MODE OF TRIAL. 


Section 1990. Issue of fact defined. 
1991. How tried, . 
1992. When presence of defendant ts necessary on the trial. 


Sec. 1990. An issue of fact arises— 

Upon a plea of not guilty. 

Upon a plea of a former conviction or acquittal of the same offense. 
3. Upon a plea of once in jeopardy. 


NO oe 
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Sec. 1991. Issues of fact must be tried by jury, unless a trial by jury be 
waived in criminal cases not amounting to felony, by the consent of both par- 
ties expressed in open court and entered in its minutes. In cases of misde- 
meanor the jury may consist of twelve, or any number less than twelve upon 
which the parties may agree in open court. Incases not amounting to a felony 
two-thirds in number of the jury may render a verdict. 

Sec. 1992. The defendant must be personally present at the trial; but if 
for misdemeanor, the trial may be had in the absence of the defendant ; if his 
presence is necessary for any purpose, the court may upon application of the 
county attorney, by an order or warrant, require the personal attendance of the 
defendant at the trial. 

CHAPTER VIII. 


FORMATION OF THE TRIAL JURY AND THE CALENDAR OF ISSUES FOR TRIAL. 


Section 2000. Lormation of trial jury. 
2001. Clerk to prepare a calendar. 
2002. Order of disposing of issues on the calendar. 
2003. Defendant entitled to two days to prepare for trial. 


Sec. 2000. Trial juries for criminal actions are formed in the same manner 
as trial juries in civil actions. | 

Sec. 2001. The clerk must keep a calendar of all criminal actions pending 
in the court, enumerating them according to the date of the filing of the in- 
dictment or information, specifying opposite the title of each action whether 
it is for felony or a misdemeanor, and whether the defendant is in custody or 
on bail. 

Sec. 2002. The issues on the calendar must be disposed of in the following 
order, unless for good cause the court shall direct an action to be tried out of 
its order: 

1. Prosecutions for felony, when the defendant is in custody. 

2. Prosecutions for misdemeanor, when the defendant isin custody. 

3. Prosecutions for felony, when the defendant is on bail. 

4. Prosecutions for misdemeanor, when the defendant is on bail. 

Sec. 2003. After his plea, the defendant is entitled to at least two days to 
prepare for trial, 


CHAPTER IX. 


POSTPONEMENT OF THE TRIAL. 


Section 2010, Notice and affidavits for postponement. 
2011. Postponement for cause. 
2012. State may have continuance. 


2013. Effect of failure to apply. 
2014. Case set for trial. 


_ 


Sec. 2010. At the time the defendant makes his plea to an indictment or 
information, he must notify the court of his desire for a postponement of the 
trial to some particular day, or for the term, and must file his affidavit showing 
good cause therefor, within such time as the court may grant. 

Sec. 2011. For good cause shown, the court may postpone the trial for any 
number of days, or for the term. Any cause which would be considered a 
good one for a postponement in a civil case, is sufficient in a criminal action. 

Sec. 2012. The State may obtain a postponement for the same reasons, and 
must give the same notice therefor as the defendant, and be subject to the 
same restrictions; the county attorney, or anyone acquainted with the facts, 
may make the proper affidavit. 

Sec. 2013. If neither the defendant nor the State notify the court at the 
time the defendant pleads of a desire for a postponement, they shall not be 
entitled to make the application thereafter for any cause which existed at that 
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time, and of which the party making the application had knowledge, or could 
have had knowledge; any application made after that time must be for cause 
which arose, or had come to the knowledge of the applicant, since the making 
of the plea. 

Sec. 2014. If the case is not postponed, it must be set down for trial on 
some certain day, in the order in which it appears on the calendar, unless by 
consent it is set down for trial out of its order, 


TITLE Vil. 


PROCEEDINGS AFTER THE COMMENCEMENT OF THE TRIAL AND BEFORE 
JUDGMENT. 


Chapter TI. Challenging the jury. 
LTS Lhe fF 0a7. 
III. Conduct of the jury after cause is submitted to them. 
IV. The verdict. 
V. Bills of exception. 
VI. New trials. 
VII. Arrest of judgment. 


CHALLE Rl 


CHALLENGING THE JURY. 


Section 2030. Definition and division of challenges. 
2031. Defendants cannot sever in challenges. 
2032. Panel defined. 
2033. Challenge to the jury defined. 
2034. Upon what founded. 
2035. When and how taken, 
2036. Exception, tf sufficiency of the challenge be dented. 
2037. Lf exception overruled, court may allow dental, etc. 
2038. Denial of challenge, how made, and trial thereof. 
2039. Proceedings, tf challenge allowed. 
2040. Kinds of challenges to individual juror. 
2041. Challenge, when taken. 
2042. Challenge after jury sworn. 
2043. Peremptory challenge, what, and how taken. 
2044. Mumber of peremptory challenges. 
2045. Challenges of State. 
2046. Definition and kinds of challenge, for cause. 
2047. General causes of challenge. 
2048. Particular causes of challenge. 
2049. Ground of challenge for implied bias. 
2050. Exemption not a ground of challenge. 
2051. Causes of challenge, how stated. 
2052. Exceptions to challenge and denial thereof. 
2053. Challenge, how tried. 
2054. Furor challenged may be examined as a witness. 
2055. ules of evidence on trial of challenge. 
2056. Decision of court to be entered. » 
2057. Challenges, how taken. 


Sec. 2030. A challenge is an objection made to the trial jurors, and is of 
two kinds ; 

1. To the panel. 

2. To an individual juror. 

Sec. 2031. When the several defendants are tried together, they cannot 
sever their challenges, but must join therein. 

Sec. 2032. The panel is a list of jurors returned by a sheriff to serve ata 
particular court, or for trial of a particular action. 

Sec. 2033. A challenge to the panel is an objection made to all the jurors 
returned, and may be taken by either party. 

Sec. 2034. A challenge to the panel can be founded only on a material 
departure from law in respect to the drawing and return of the jury as in civil 
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actions, or on the intentional omission of the sheriff to summon one or more 
of the jurors drawn. 

Sec. 2035. A challenge to the panel must be taken before the jurors are 
sworn, and must be in writing or -be noted by the stenographer, and must 
plainly and distinctly state the facts constituting the ground of challenge. 

Sec. 2036. If the sufficiency of the facts alleged as ground of the challenge 
is denied, the adverse party may except to the challenge. The exception 
need not be in writing, but must be entered on the minutes of the court, or of 
the stenographer, and thereupon the court must proceed to try the sufficiency 
of the challenge, assuming the facts alleged therein to be true. 

Sec. 2037. If, on the exception, the court finds the challenge sufficient, it 
may, if justice requires it, permit the party excepting to withdraw his excep- 
tion, and to deny the facts alleged in the challenge. If the exception is 
allowed, the court may, in like manner, permit an amendment of the chal- 
lenge. 

Sec. 2038. If the challenge is denied, the denial may be oral, and must be 
entered on the minutes of the court, or of the stenographer, and the court 
must proceed to try the question of fact; and upon such trial, the officers, 
whether judicial or ministerial, whose irregularity is complained of, as well as 
any other persons, may be examined to prove or disprove the facts alleged as 
the ground of the challenge. 

Sec. 2039. If, either upon an exception to the challenge or a denial of the 
facts, the challenge is allowed, the court must discharge the jury so far as the 
trial in question is concerned. If it is disallowed, the court must direct the 
jury to be impaneled. 

Sec. 2040. A challenge to an individual juror is either: 

I. Peremptory, or, 

2. For cause. 

Sec. 2041. All challenges must be interposed before the jury is sworn, un- 
less the cause of challenge be discovered after the jury is sworn and before the 
introduction of any evidence, when the court, in its discretion, may allow the 
challenge to be interposed. 

Sec. 2042. Whenever a juror is excused from the jury, after it is sworn, 
upon challenge of either party, the panel must be filled in the same manner as 
before the swearing of the jury. 

Sec. 2043. A peremptory challenge can be taken by either Si ae and may 
be oral. It is an objection to a juror for which no reason need be given, but 
upon which the court must exclude him. 

Sec. 2044. The defendant is entitled to a peremptory challenge of jurors in 
the following cases, and to the number as follows: 

1. If the offense charged be punishable with death, or by imprisonment for 
life, challenges to the number of ten. 

2. If the offense be punishable with imprisonment in the State prison not 
less than a specified number of years, and no limit to the duration of such im- 
prisonment is declared, to the number of eight. 

3. In any other case punishable with imprisonment in the State prison, to 
the number of six. 

4. In all other cases, to the number of four. , 

Sec. 2045. The State may challenge half the number of jurors allowed the 
defendant. 

Sec. 2046. A challenge for cause may be taken by either party. It is an 
oe toa particular j juror, and is either : 

. General—That the juror is disqualified from serving in any case; or, 

2 TaN (Ll pike the juror is disqualified from the serving in the action 
on tria 

Sec. 2047. General causes of challenge are: 

1. A conviction for felony. 
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2. A want of any of the qualifications prescribed by law to render a person 
a competent juror. 

3. Unsoundness of mind, or such defect in the faculties of the mind or 
organs of the body as renders him incapable of performing the duties of a 
juror. 

Sec. 2048. Particular causes of challenge are of two kinds: 

1. For sucha bias as, when the existence of the facts is ascertained, in 
judgment of law disqualifies the juror, and which is known in this Code as im- 
plied bias. 

2. For the existence of a state of mind on the part of the j juror in reference 
to the case, or to either of the parties, which will prevent him from acting 
with entire impartiality and without prejudice to the substantial rights of 
either party, which is known in this Code as actual bias. 

Sec. 2049. A challenge for implied bias may. be taken for all or any of the 
following causes, and for no other: 

ie Consanguinity or relationship to the person alleged to be injured by the 
offense charged,-or on whose complaint the prosecution was instituted, or to 
the defendant. 

2. Standing in the relation of guardian and ward, attorney and client, 
master and servant, or landlord and tenant, debtor and creditor, to, or being 
a member of, the family of the defendant, or of the personalleged to be injured 
by the offense charged, or on whose complaint the prosecution was instituted, 
or in his employment. 

3. Being a party adverse to the defendant in a civil action, or having com- 
plained against or been accused by him in a criminal prosecution. 

4. Having served on the grand jury which found the indictment, or ona 
coroner’s jury which inquired into the death of a person whose death is the 
subject of the indictment or information. 

5. Having served on a trial jury which has tried another person for the 
offense charged. 

6. Having been one of a jury formerly sworn to try the same charge, and 
whose verdict was set aside or which was discharged without verdict, after the 
case was submitted to it. 

7. Having served as a juror in a civil action brought against the defendant 
for the act charged as an offense. | 

8. If the offense charged be punishable with death, the entertaining of 
such conscientious opinions as would preclude his finding the defendant guilty ; 
in which case he must neither be permitted nor compelled to serve as a juror. 

9g. Having a belief that the Panecment fixed by law is too severe for the 
offense charged. | 

DEC. 2050, An exemption from service on a jury is not a cause of challenge 
but the privilege of the person exempted. 

Sec. 2051. In a challenge for implied bias, one or more of the causes stated 
in Section 2049 must be alleged. In a challenge for actual bias, the cause 
stated in the second Subdivision of Section 2048 must be alleged; but no per- 
son shall be disqualified as a juror by reason of having formed or expressed an 
opinion upon the matter or cause to be submitted to such jury, founded upon 
public rumor, statements in public journals, or common notoriety provided it 
appear to the court, upon his declaration, under oath or otherwise, that he can 
and will, notwithstanding such opinion, act impartially and fairly upon the mat- 
ters to be submitted to him. The challenge may be oral, but must be entered 
in the minutes of the court or of the stenographer. 

Sec. 2052. The adverse party may except to the challenge in the same 
manner as to a challenge to the panel, and the same proceedings must be had 
thereon as are prescribed in Section 2036, except that if the exception be 
allowed, the juror must be excluded. The adverse party may also orally deny 
the facts alleged as the ground of challenge. 


1162 STATUTES OF MONTANA. [Part II, Tirte VII, 


Sec. 2053. If the facts are denied, the challenge must be tried by the 
court. 

Sec. 2054. Upon the trial of a challenge to an individual juror the juror 
challenged may be examined as a witness to prove or disprove the challenge, 
and must answer every question pertinent to the inquiry. 

Sec. 2055. Other witnesses may also be examined on either side, and the 
rules of evidence applicable to the trial of other issues govern the admission or 
exclusion of evidence on the trial of the challenge. 

Sec. 2056. The court must allow or disallow the challenge, and its decision 
must be entered in the minutes of the court. 

Sec. 2057. Challenges for cause and peremptory challenges must be taken 
in the manner provided in Sections 1059, 1062, and 1003, of the Code of Civil 


Procedure. 
CHAPTER II. 


THE TRIAL. 
Section 2070. Order of trial. 
2071. When order of trial may be departed from. 
2072. Defendant presumed innocent. Reasonable doubt. 
2073. Reasonable doubt as to degree convicts only of lowest. 
2074. Separate trials. 
2075. Discharging defendant that he may be a witness. 
2076. Same. 
2077. Effect of such discharge. 
2078. Rules of evidence in civil applicable to criminal cases. 
2079. Evidence on trial for treason. 
2080. Evidence on trial for conspiracy. 
2081. When burden of proof shifts in trial for murder. 
2082. <All witnesses need not be called. 
2083. Hvidence on a trial for bigamy. 
2084. Hvidence upon a trial for forging bank-bills, etc. 
2085. Evidence upon trial for abortion and seduction. 
2086. Proof of corporation by reputation. 
2087. Evidence on a trial for selling, etc., lottery tickets. 
2088. Hvidence of false pretenses. 
2089. Conviction on testimony of accomplice. 
2090. Mistake in indictment or information. 
2091. Discharge of jury for lack of jurisdiction, etc. 
2092. Proceedings, if jury discharged for want of jurisdiction of offense commit- 
ted out of the State. 
2093. Proceedings tn such case, when offense committed in the State. 
2094. Same. 
2095. Proceedings, if jury discharged because the facts do not constitute an offense. 
2096. When evidence on either side is closed, court may advise jury to acqutt. 
2097. View of premises, when ordered, and how conducted. 
2098. Knowledge of juror to be declared in court, and he to be sworn as a witness. 
2099. Furors, separation of, during trial. 
2100. Fury, at each adjournment, must be admonished, etc. 
2101. Furor unable to perform his duties, proceedings. 
2102. Court to decide questions of law arising during trial. 
2103. Conviction or acquittal, 
2104. On indictment for libel, jury to determine law and fact. 
2105. Ln all other cases court to decide questions of law. 
2106. Fury may decide in court, or retire in custody of officers. 
2107. Defendant appearing for trial may be committed. 
2108. Lf county attorney fatls to attend, court may appoint. 
2109. J rials for larceny. 


Sec. 2070. The jury having been impaneled and sworn, the trial must pro- 
ceed in the following order, unless otherwise directed by the court: 

1. The county attorney must state the case, and offer evidence in support 
of the prosecution. | 

2. The defendant, or his counsel, may then state his defense and offer evi- 
dence in support thereof. 

3. The parties may respectively offer rebutting testimony only, unless the 
court, for good reason, in furtherance of justice, permit them to offer evidence 
upon their original case. 
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4. When the evidence is concluded, unless the case is submitted without 
argument, the counsel for the State must make the opening argument, the 
counsel for the defendant or defendants must follow and the counsel for the 
State must conclude the argument. 

5. The court must then charge the jury as provided in Subdivisions 7, 8 
and 9g, Section 1080 of the Code of Civil Procedure. 

6. No refused instruction must be read in the hearing of the jury; nor must 
the court, in any case, make any oral comments to the jury on the instructions, 
unless by agreement of both parties. All instructions given and refused must 
be filed among the papers of the case. 

Sec. 2071. When the state of the pleadings requires it, or in any other case, 
for good reasons, and in the sound discretion of the court, the order prescribed 
in the last Section may be departed from. | 

Sec. 2072. A defendant in a criminal action is presumed to be innocent 
until the contrary is proved, and in case of a reasonable doubt whether his guilt 
is satisfactorily shown, he is entitled to an acquittal. 

Sec. 2073. When it appear that the defendant has committed a public 
offense, and there is reasonable ground of doubt in which of two or more 
degrees he is guilty, he can be convicted of the lowest of such degrees only. 

Sec. 2074. When two or more defendants are jointly charged witha felony, 
any defendant requiring it must be tried separately. In other cases the defend- 
ants jointly charged may be tried separately or jointly in the discretion of the 
court. 

Sec. 2075. When two or more persons are included in the same charge, the 
court may, at any time, before the defendants have gone into their defense, on 
the application of the county attorney, direct any defendant to be discharged, 
that he may be a witness for the State. 

Sec. 2076. When two or more persons are included in the same indictment 
or information, and the court is of the opinion that in regard to a particular 
defendant there is not sufficient evidence to put him on his defense, it must 
order him to be discharged before the evidence is closed, that he may be a 
witness for his co-defendant. 

Sec. 2077. The order mentioned in the last two Sections is an acquittal of 
the defendant discharged, and is a bar to another prosecution for the same 
offense. 

Sec. 2078. The rules of evidence in civil actions are applicable also to crim- 
inal actions, except as otherwise provided in this Code. 

Sec. 2079. Upon atrial for treason, the defendant cannot be convicted un- 
less upon the testimony of two witnesses to the same overt act, or upon con- 
fession in open court; nor can evidence be admitted of an overt act not 
expressly charged in the indictment or information ; nor can the defendant be 
convicted unless one or more overt acts be expressly alleged therein. 

Sec. 2080. Upon a trial for conspiracy, in a case where an overt act is nec- 
essary to constitute the offense, the defendant cannot be convicted unless one 
or more overt acts are expressly alleged in the indictment or information, nor 
unless one of the acts alleged is proved; but other overt acts not alleged may 
be given in evidence. 

Sec. 2081. Upon a trial for murder, the commission of the homicide by the 
defendant being proved, the burden of proving circumstances, of mitigation, 
or that justify or excuse it, devolves upon him, unless the proof on the part 
of the prosecution tends to show that the crime committed only amounts to 
manslaughter, or that the defendant was justifiable or excusable. 

Sec. 2082. Upon a trial for murder or manslaughter it is not necessary for 
the State to call as witnesses all persons who are shown to have been present 
at the homicide, but the court may require all of such witnesses to be sworn 
and examined. 

Sec. 2083. Upon a trial for bigamy, it is not necessary to prove either of 
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the marriages by the register, certificate, or other record evidence thereof, but 
the same may be proved by such evidence as is admissible to prove a marriage 
in other cases; and when the second marriage took place out of this State, 
proof of that fact, accompanied with proof of cohabitation thereafter in this 
State, is sufficient to sustain the charge. 

Sec. 2084. Upon atrial for forging any bill or note purporting to be the 
bill or note of an incorporated company or bank, or for passing, or attempting 
to pass, or having in possession with intent to pass, any such forged bill or 
note, it is not necessary to prove the incorporation of such bank or company 
by the charter or act of incorporation, but it may be proved by general reputa- 
tion and persons of skill are competent witnesses to prove that such bill or 
note is forged or counterfeited. 

Sec. 2085. Upon a trial for procuring or attempting to procurean abortion, 
or aiding or assisting therein, or for inveigling, enticing, or taking away an 
unmarried female of previous chaste character, under the age of twenty-five 
years, for the purpose of prostitution, or aiding or assisting therein, the defend- 
ant cannot be convicted upon the testimony of the woman upon or with whom 
the offense was committed, unless she is corroborated by other evidence. 

Sec. 2086. If, upon a trial or proceeding in a criminal case, the existence, 
constitution, or powers of any corporation shall become material, or be in any 
way drawn in question, it is not necessary to produce a certified copy of the 
articles or act of incorporation, but the same may be proved by general repu- 
tation, or by the printed statutes of the State, government, or by which such 
corporation was created. 

Sec. 2087. Upon a trial for the violation of any of the provisions of Chap- 
ter VIII., Title IX., Part I., of this Code, it is not necessary to prove the exist- 
ence of any lottery in which any lottery ticket purports to have been issued, or 
to prove the actual signing of any such ticket, or share, or pretended ticket or 
share, of any pretended lottery, nor that any lottery ticket, share or interest 
was signed or issued by the authority of any manager, or of any person assum- 
ing to have authority as manager; but in all cases proof of the sale, furnish- 
ing, bartering, or procuring of any ticket, share, or interest therein, or of any 
instrument purporting to be a ticket, or part or share of any such ticket, is evi- 
dence that such share or interest was signed and issued according to the pur- 
port thereof. | 

Sec. 2088. Upon a trial for having, with an intent to cheat or defraud 
another designedly, by any false pretense, obtained the signature of any per- 
son to a written instrument, or having obtained from any person any money, 
personal property, or valuable thing, the defendant cannot be convicted if the 
false pretense was expressed in language unaccompanied by a false token or 
writing, unless the pretense, or some note or memorandum thereof, be in writ- 
ing, subscribed by or in the handwriting of the defendant; but this Section 
shall not apply to a prosecution for falsely representing or personating another, 
and, in such assumed character, marrying, or receiving any money or prop- 
erty. 

Sec. 2089. A conviction cannot be had on the testimony of an accomplice, 
unless he is corroborated by other evidence, which in itself, and without the 
aid of the testimony of the accomplice, tends to connect the defendant 
with the commission of the offense; and the corroboration is not suf- 
ficient, if it merely shows the commission of the offense, or the circumstances 
thereof. 

Sec. 2090. When it appears, at any time before verdict or judgment, that a 
mistake has been made in charging the proper offense, the defendant must not 
be discharged, if there appears good cause to detain him in custody; but the 
court must commit him, or require him to give bail for his appearance to 
answer to the offense; and may also require the witnesses to give bail for their 
appearance. 
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Sec. 2091. The court may direct the jury to be discharged where it appears 
that it has not jurisdiction of the offense, or that the facts charged do not con- 
stitute an offense punishable by law. 

Sec. 2092. If the jury be discharged because the court has not jurisdiction 
of the offense charged, and it appear that it was committed out of the juris- 
diction of this State, the defendant must be discharged. 

Sec. 2093. If the offense was committed within the jurisdiction of another 
county of this State, the court may direct the defendant to be committed 
forsuch time as it deems reasonable, to await a warrant from the proper county 
for his arrest; or, if the offense is a misdemeanor only, it may admit him to 
bail in an undertaking, with sufficient sureties, that he will, within such time 
as the court may appoint, render himself amenable to a warrant for his arrest 
from the proper county; and, if not sooner arrested thereon, will attend at the 
office of the sheriff of the county where the trial was had, at a certain time par- 
ticularly specified in the undertaking to surrender himself upon the warrant, if 
issued, or that his bail will forfeit such sum as the court may fix, to be men- 
tioned in the undertaking; and the clerk must forthwith transmit a certified 
copy of the indictment or information, and of all the papers filed in the action, 
to the county attorney of the proper county, the expense of which transmission 
is chargeable to that county. 

Sec. 2094. If the defendant is not arrested on a warrant from the proper 
county, as provided in the next preceding Section, he must be discharged from 
custody, or his bail in the action is exonerated, or money deposited instead of 
bail must be refunded, as the case may be, and the sureties in the undertaking, 
as mentioned in that Section, must be discharged. If he is arrested, the same 
proceedings must be had thereon as upon the arrest of a defendant in another 
county on a warrant of arrest issued by a magistrate. 

Sec. 2095. If the jury be discharged because the facts as charged do not con- 
stitute an offense punishable by law, the court must order that the defendant, 
if in custody, be discharged; or if admitted to bail, that his bail be exonerated ; 
or if he has deposited money instead of bail, that the money be refunded to him, 
unless in its opinion a new indictment or information can be framed, upon 
which the defendant can be legally convicted, in which case it may direct the 
county attorney to file a new information, or (if the defendant has not been 
committed by a magistrate) direct that the case be submitted to the same or 
another grand jury ; and the same proceedings must be had thereon as are pre- 
scribed in Section 1913. 

Sec. 2096. If, at any time after the evidence on either side is closed, the 
court deems it insufficient to warrant a conviction, it may advise the jury to 
acquit the defendant. But the jury is not bound by the advice. 

Sec. 2097. When, in the opinion of the court, it is proper that the jury 
should view the place in which the offense is charged to have been committed, 
or in which any other material fact occurred, it may order the jury to be con- 
ducted in a.body, in the custody of the sheriff and in the presence of the de- 
fendant, to the place, which must be shown to them by a person appointed by 
the court for that purpose, and the sheriff must be sworn to suffer no person 
to speak or communicate with the jury, nor to do so himself, on any subject 

connected with the trial, and to return them into court without unnecessary 
delay, or at a specified time. 

Sec. 2098. If a juror has any personal knowledge respecting a fact in con- 
troversy in a cause, he must declare the same in open court during the trial. 
If, during the retirement of jury, a juror declare a fact which could be evi- 
dence in the cause, as of his own knowledge, the jury must return into court. 
In either of these cases, the juror making the statement must be sworn as a 
witness, and examined in the presence of the parties. 

Sec. 2099. The jurors sworn to try an action may, at any time before the 
submission of the cause to the jury, in the discretion of the court, be 
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permitted to separate or be kept in charge of a proper officer. The officer must 
be sworn to keep the jurors together until the next meeting of the court, to 
suffer no person to speak to them or communicate with them, nor to do so 
himself, on any subject connected with the trial, and to return them into court 
at the next meeting thereof. 

Sec. 2100. The jury must also, at each adjournment of the court, whether 
permitted to separate or kept in charge of officers, be admonished by the court 
that it is their duty not to converse among themselves, or with anyone else, 
on any subject connected with the trial, or to form or express any opinion 
thereon until the cause is finally submitted to them. 

Sec. 2101. If, before the conclusion of the trial, a juror becomes sick, so as 
to be unable to perform his duty, the court may order him to be discharged. 
In that case a new juror may be sworn, and the trial begun anew, or the jury 
may be discharged, and a new jury then or afterwards impaneled. If the judge 
becomes sick he may discharge the jury. 

Sec. 2102. The court must decide all questions of law which arise in the 
course of a trial. 

Sec. 2103. When the defendant has been convicted or acquitted upon an 
indictment or information for an offense, consisting of different degrees, the 
conviction or acquittal is a bar to another indictment or information for the 
offense charged in the former, or for any lower degree of that offense, or for an 
offense necessarily included therein. 

Sec. 2104. On a trial for libel, the jury has the right to determine the law 
and the fact. _ 

Sec. 2105. Ona trial for any other offense than libel, questions of law are to 
be decided by the court, questions of fact by the jury ; although the jury have 
the power to find a general verdict, which includes questions of law as well as 
of fact, they are bound, nevertheless, to receive as law what is laid down as 
such by the court. 7 

Sec. 2106. After hearing the charge, the jury may either decide in court, or 
may retire for deliberation. Ifthey do not agree without retiring, an officer 
must be sworn to keep them together in some private and convenient place, 
and not to permit any person to speak to or communicate with them, nor 
to do so himself, unless by order of the court, or to ask them whether they 
have agreed upon a verdict, and to return them into court when they have so 
agreed, or when ordered by the court. 

Sec. 2107. When a defendant who has given bail appears for trial, the court 
may, in its discretion, at any time after his appearance for trial, order him to 
be committed to the custody of the proper officer of the county, to abide the 
judgment or further order of the court, and he must be committed and held in 
custody accordingly. 

Sec. 2108. If the county attorney fails to attend at the trial, the court must 
appoint some attorney-at-law to perform the duties of the county attorney 
before the grand jury or otherwise. a. 

Sec. 2109. Upon a trial for larceny of money, bank notes, certificates of 
stock, or valuable securities, the allegation of the indictment or information, so 
far as regards the description of the property, is sustained, if the offender be 
proved to have embezzled or stolen any money, bank notes, certificates of 
stock, or valuable securities, although the particular species of coin or other 
money, or the number, denomination, or kind of bank notes, certificates of 
stock or valuable security, be not proved; and upon a trial for larceny, if the 
offender be proved to have stolen any piece of coin or other money, any bank 
note, certificate of stock, or valuable security, although such piece of coin or 
other money, or such bank note, certificate of stock, or valuable security, may 
have been delivered to him in order that some part of the value thereof should 
be returned to the party delivering the same, and such part shall have been 
returned accordingly. > 
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GHAPTER EI 


CONDUCT OF THE JURY AFTER THE CAUSE IS SUBMITTED TO THEM. 


4 
Section 2120. Room, etc., for jury after retirement. 
2121. Accommodations for jury when kept together. 
2122. What papers the jury may take with them. 
2123. After retirement, may return into court for information. 
2124. Lf juror after retirement become sick, etc. 
2125. Vot to be discharged unless there ts no probability that they can agree. 
2126. When discharged without verdict, cause to be again tried. 
2127. Court may adjourn during absence, but deemed open. 


Sec. 2120. A room must be provided by the county commissioners of each 
county for the use of the jury, upon their retirement for deliberation, with 
suitable furniture, fuel, lights, and stationery. If the county commissioners 
neglect, the court may order the sheriff to do so, and the expenses incurred 
by him in carrying the order into effect, when certified by the court, are a county 
charge. 

Sec. 2121. When the jury are kept together, either during the progress of 
the trial, or after retirement for deliberation, they must be provided by the 
sheriff, at the expense of the county, with suitable and sufficient food and 
lodging. 

Sec. 2122. Upon retiring for deliberation, the jury may take with them all 
papers (excepting depositions) which have been received as evidence in the 
cause, or copies of such public records or private documents given in evidence 
as ought not, in the opinion of the court, to be taken from the person having 
them in possession. They may also take with them the written instructions 
and notes of the testimony or other proceedings on the trial, taken by them- 
selves, or any of them, but none taken by any other person. 

Sec. 2123. After the jury have retired for deliberation, if there be any dis- 
agreement between them as to the testimony, or if they desire to be informed 
on any part of law arising in the cause, they must require the officer to con- 
duct them into court. Upon being brought into court, the information re- 
quired must be given in the ee of the county attorney and the defendant 
and his counsel. 

Sec. 2124. If, after the retirement of the jury, one of them be taken so sick 
as to prevent the continuance of his duty, or any other accident or cause occur 
to prevent their being kept for deliberation, the jury may be discharged. 

Sec. 2125. Except as provided in the last Section, the jury cannot be dis- 
charged after the cause is submitted to them until they have agreed upon their 
verdict, and rendered it in open court, unless by consent of both parties, en- 
tered upon the minutes, or unless at the expiration of such time as the court 
may deem proper, it satisfactorily appears that there is reasonable probability 
that the jury cannot agree. 

Sec. 2126. In all cases where a jury is discharged or prevented from giving 
a verdict by reason of an accident or other cause, except where the defendant 
is discharged during the progress of the trial, or after the cause is submitted 
to them, the cause may be again tried. 

Sec. 2127. While the jury are absent, the court may adjourn from time to 
time, as to other business, but it must nevertheless be open for every purpose 
connected with the cause submitted to the jury, until a verdict is returned or 
the jury discharged. 

GHAPTER IV. 


THE VERDICT. 
Section 2140, Return of jury. 
2141. Appearance of defendant. 
2142. Manner of taking verdict. 
2143. General verdict. 
2144. Insufficient verdict. 
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Section 2145. Fury to find degree of crime. 

2146. Fury may find upon charge of previous conviction. 
2147. Fury may convict of lesser offense, or of attempt. 
2148. Verdict as to some defendants, new trial as to others. 
2149. To ascertain value of property. 

2150. Fury may assess punishment, 

2151. Court may assess punishment. 

2152. ame, 

2153. Same. 

2154. Court may reduce verdict. 

2155. Polling jury. 

2156. furor in contempt. 

2157. Defendant, when to be discharged. 

2158. Proceedings upon conviction. 

2159. Proceedings on acquittal, on ground of insanity. 

Sec. 2140. When the jury have agreed upon their verdict they must be 
conducted into court by the officer having them in charge. Theirnames must- 
then be called, and if all do not appear, the rest must be discharged with- 
out giving a verdict. In that case the action may be again tried at the same 
or another term or session. 

Sec. 2141. If charged with a felony, the defendant must, before the verdict 
is received, appear in person. If for a misdemeanor, the verdict may be ren- 
dered in his absence. 

Sec. 2142. When the jury agree upon a verdict, they must be brought into 
court and their names called by the clerk, and if all be present, their foreman 
must deliver their verdict to the court, who may, with their consent, in their 
presence, correct the same as to matters of form. The court must deliver the 
verdict to the clerk, who must file the same, and then read the same to the 
jury, and ask them if the verdict as recorded is their verdict; if all of the jury 
in the case of a felony, or two-thirds of their number in the case of a misde- 
meanor, assent thereto, they must be discharged. 

Sec. 2143. A verdict upon a plea of not guilty is either “guilty” or “not 
guilty,” which imports a conviction or acquittal of the offense charged in the 
indictment or information. Upona plea of a former conviction or acquittal 
of the same offense, it is either “‘for the State” or ‘for the defendant.” 
When the defendant is acquitted on the ground that he was insane at the 
time of the commission of the act charged, the verdict must be “not guilty by 
reason of insanity.’’ When the defendant is acquitted on the ground of var- 
iance between the indictment or information and the proof, the verdict must 
be “not guilty by reason of variance between indictment or information and 
proof.” 

Sec. 2144. If the verdict is insufficient, the jury must again retire. 

Sec. 2145. Whenever a crime is distinguished into degrees, the jury, if they 
convict the defendant, must find the degree of the crime of which he is guilty. 

Sec. 2146. Whenever the fact of a previous conviction of another offense 
is charged in an indictment or information, the jury, if they find a verdict of 
guilty of the offense with which he is charged, must also, unless the answer of 
the defendant admits the charge, find whether or not he has suffered such 
previous conviction. The verdict of the jury upon a charge of previous con- 
viction may be: ‘We find the charge of previous conviction true,” or, “we 
find the charge of previous conviction not true,” as they find that the defend- 
ant has or has not suffered such conviction. 

Sec. 2147. The jury may find the defendant guilty of any offense, the com- 
mission of which is necessarily included in that with which he is charged, or ae 
an attempt to commit the offense. 

Sec. 2148. On an indictment or information against several, if the jury 
cannot agree upon a verdict as to all, they may render a verdict as to those in 
regard to whom they do agree, on which a judgment must be entered accord- 
ingly, and the case as to the others may be tried by another jury. 

Sec. 2149. When the indictment or information charges an offense against 
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the property of another, by robbery, larceny, burglary, fraud, or the like, the 
jury, on conviction, must ascertain and declare in their verdict the value of the 
property taken, embezzled, or received, and the amount restored, if any, and 
the value thereof; but their failure to do so does not affect the validity of 
their verdict. 

Sec. 2150. In all cases of a verdict of conviction for any offense, when by 
law there is any alternative or discretion in regard to the kind or extend of 
punishment to be inflicted, the jury may assess and declare the punishment in 
their verdict; and the court must render a judgment according to such verdict, 
except as hereinafter provided. 

Sec. 2151. When a jury find a verdict of guilty, and fail to agree on the 
punishment to be inflicted, or do not declare such punishment by their verdict, 
or assess a punishment not authorized by law, and in all cases of judgment by 
confession, the court must assess and declare the punishment, and render judg- 
ment accordingly. 

Sec. 2152. If the jury assess a punishment, whether of imprisonment or 
fine, below the limit prescribed by law, for the offense of which the defendant 
is convicted, the court must pronounce sentence and render judgment accord- 
ing to the lowest limit prescribed by law, in such case. 

Sec. 2153. If the jury assess a punishment, whether of imprisonment or 
fine, greater than the highest limit declared by law, for the offense of which 
they convict the defendant, the court must disregard the excess, and pronounce 
sentence, and render judgment according to the highest limit prescribed by 
law in the particular case. 

Sec. 2154. The court has power in all cases of conviction, to reduce the ex- 
tent or duration of the punishment assessed by a jury, if, in its opinion, the 
conviction is proper, and the punishment assessed is greater than, under the 
circumstances of the case, ought to be inflicted. 

Sec. 2155. When a verdict is rendered, the jury may be polled, at the re- 
quest of either party, in which case they must be severally asked whether it is 
their verdict, and if any one answer in the negative, the jury must be sent out 
for further deliberation, and, in case of misdemeanors, if more than one-third 
so answer. . 

Sec. 2156. A juror who does not dissent to the verdict, when the same is 
read to him by the clerk, if such is not his verdict, is guilty of contempt of court. 

Sec. 2157. If judgment of acquittal is given on a general verdict, and the 
defendant is not detained for any other legal cause, he must be discharged as 
soon as the judgment is given, except where the acquittal is because of a vari- 
ance between the pleading and proof, which may be obviated by a new indict- 
ment or information, the court may order his detention, to the end that a new 
indictment or information may be preferred, in the same manner and with like 
effect as provided in Section 2095. 

Sec. 2158. If a verdict is rendered against the defendant, he must be re- 
manded, if in custody, or if on bail, must be committed to the proper officer 
of the county to await the judgment of the court upon the verdict. When 
committed, his bail is exonerated, or if money is deposited instead of bail, it 
must be refunded to the defendant. 

Sec. 2159. If the jury render a verdict of acquittal on the ground of insan- 
ity, the court may order a jury to be summoned from the jury list of the 
county, to inquire whether the defendant continues to be insane. ‘The court 
may cause the same witnesses to be summoned who testified on the trial, and 
other witnesses, and direct the county attorney to conduct the proceedings, 
and counsel may appear for thedefendant. The court may direct the sheriff to 
take the defendant and retain him in custody until the question of continuing 
insanity is determined. If the jury find the defendant insane, he shall be com- 
mitted by the sheriff to the State insane asylum. If the jury find the defend- 
ant sane, he shall be discharged. 

S. M.—74 
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CHAT Dev. 


BILLS “OF EXCEPTION. 


Section 2170. Ln what cases. 
2171. When to be settled and signed. 
2172. Exceptions to decision of court by either party. 
2173. Exceptions to decision of court by the defendant. 
2174. Exceptions, how settled, by Supreme Court. 
2175. What bill of exceptions to contain. 
2176. Written charges, etc., need not be excepted to. 


Sec. 2170. On the trial of an indictment or information exceptions may be 
taken by the defendant to a decision of the court— 

1. In disallowing a challenge to the panel of the jury, or to an individual 
juror for implied bias. m 

2. In admitting or rejecting testimony on the trial of a challenge toa juror 
for actual bias. 

3. In admitting or rejecting testimony, or in deciding any question of law 
not a matter of discretion, or in charging or instructing the jury upon the law 
on the trial of the issue. 

Sec. 2171. When a party desires to have the exceptions taken at the trial 
settled in a bill of exceptions, the draft of a bill must be prepared by him and 
presented, upon notice of at least two days to the county attorney, to the 
judge for settlement within ten days after judgment has been rendered against 
him, unless further time is granted by the judge, or by a justice of the Su- 
preme Court, or within that period the draft must be delivered to the clerk of 
the court for the judge. When received by the clerk he must deliver it to the 
judge, or transmit it to him at the earliest period practicable. When settled, 
the bill must be signed by the judge and filed with the clerk of the court. 

Sec. 2172. The decision of a court or judge upon a matter of law is deemed 
excepted to by either party in the following cases: 

1. In granting or refusing a motion to set aside an indictment or informa- 
tion. 

2. In allowing or disallowing a demurrer to an indictment or information. 

3. In granting or refusing a motion in arrest of judgment. 

4. In granting or refusing a motion for a new trial. 

5. In making, or refusing to make, an order after judgment affecting any 
substantial right of the parties. 

Sec. 2173. The decision of the court or judge upon a matter of law is 
deemed excepted to by the defendant in the following cases: 

1. In refusing to grant a motion for a change of place of trial. 

2. In refusing to postpone the trial on motion of the defendant. 

Sec. 2174. If the judge in any case refuses to allow an exception in accord- 
ance with the facts, the party desiring the bill settled may apply by petition 
to the Supreme Court to prove the same, the application may be made in the 
mode and manner, and under such regulations as that court may prescribe ; 
and the bill, when proven, must be certified by the chief justice as correct, and 
filed with the clerk of the court in which the action was tried, and when so 
filed, it has the same force and effect as if settled by the judge who tried the 
cause. If the judge who presided at the trial ceases to hold office before the 
bill is tendered or settled, he may nevertheless settle such bill, or the party 
may, as provided in this Section, apply to the Supreme Court to prove the 
same. 

Sec. 2175. A bill of exceptions must contain so much of the evidence only 
as is necessary to present the questions of law upon which the exceptions were 
taken ; and the judge must, upon the settlement of the bill, whether agreed to 
by the parties or not, strike out all other matters contained therein. 

Sec. 2176. When written charges have been presented, given or refused, 
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the questions presented in such charges, or in any of the instructions given to 
the jury, need not be excepted to or embodied in a bill of exceptions, but the 
written charges and instructions, with the indorsements showing the action of 
the court, form part of the record, and any error in the decision of the court 
thereon may be taken advantage of on appeal, in like manner as if presented 
in a bill of exceptions. The decision of the court or judge upon any matters 
of law mentioned in Sections 2172 and 2173 is deemed excepted to and no bill 
of exceptions is required. : 


Chapa ERe 
NEW TRIALS. 


Section 2190. New trial defined. 
2191. ts effect... 
2192. Jn what cases it may be granted. 
2193. Application for, how made. 
2194. Same. 


Sec. 2190. A new trial is a re-examination of the issue in the same court, 
before another jury, after a verdict has been given. 

Sec. 2191. The granting of a new trial places the parties in the same posi- 
tion as if no trial had been had. All the testimony must be produced anew, 
and the former verdict cannot be used or referred to either in evidence or in 
argument, or be pleaded in bar of any conviction which might have been had 
under the indictment or information. 

Sec. 2192. When a verdict has been rendered against the defendant, the 
court may, upon his application, grant a new trial in the following cases only: 

I. When the trial has been had in his absence, if the indictment or infor- 
mation is for a felony. | 

2. When the jury has received out of court any evidence other than that 
resulting from a view of the premises, or any communication, document or 
paper referring to the case. 

3. When the jury has separated without leave of the court, after retiring to 
deliberate upon their verdict, or been guilty of any misconduct by which a fair 
and due consideration of the case has been prevented. 

4. When the verdict has been decided by lot, or by any means other than 
a fair expression of opinion on the part of all the jurors, which may be shown 
as provided in the Code of Civil Procedure. 

5. When the court has misdirected the jury in a matter of law, or has erred 
in the decision of any question of law arising during the course of the trial. 

- 6. When the verdict is contrary to law or evidence. 

7, When new evidence is discovered material to the defendant, and which 
he could not, with reasonable diligence, have discovered and produced at the 
trial. | 

When a motion for a new trial is made upon the ground of newly-discovered 
evidence, the defendant must produce at the hearing, in support thereof, the 
affidavits of the witnesses by whom such evidence is expected to be given, and 
if time is required by the defendant to procure such affidavits, the court may 
postpone the hearing of the motion for such length of time as, under all the 
circumstances of the case may seem reasonable. 

Sec. 2193. The application for a new trial must be made upon written 
notice of motion, and, if based upon any of the grounds mentioned in the 
Subdivisions 2, 3, 4 and 7, of the preceding Section, such written notice of 
motion must be filed within thirty days after the discovery of the facts upon 
which the party relies in support of his motion; in all other cases notice of 
motion must be filed within ten days after the rendition of the verdict. 

Sec. 2194. A motion for a new trial, if made for any of the causes men- 
tioned in the first, second, third, fourth and seventh Subdivisions of Section 
2192, must be based upon affidavits, which must be filed at the same time as 
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the notice of motion, or within such further time as may be allowed by the 
court or judge; in all other cases the motion must be made upon a bill of ex- 
ceptions; and the notice of motion must designate the grounds upon which 
the motion will be made. A motion for a new trial must be heard on the 
second day after notice is filed, or as soon as practicable thereafter; and ‘in all 
cases, if notice of motion is filed before judgment, the court or judge may, in 
his discretion, make an order staying further proceedings in the case until such 
motion is disposed of. 


CHARTER 2ViiI; 


ARREST OF JUDGMENT. 


Section 2200. Motion in arrest of judgment. 
2201. Court may arrest judgment without motion. 
2202. Lffect of arresting judgment. 
2203. Defendant, when to be held or discharged. 


Sec. 2200. A motion in arrest of judgment is an application on the part of 
the defendant that no judgment be rendered on a plea or verdict of guilty, or 
on a verdict against the defendant, on a plea ofa former conviction or acquit- 
tal. It may be founded on any of the defects in the indictment or information 
mentioned in Section 1922, unless the objection has been waived by a failure 
to demur, and must be made before or at the time the defendant is called for 
judgment. 

Sec. 2201. The court may also, on its own view of any of these defects, ar- 
rest the judgment without motion. 

Sec, 2202. The effect of allowing a motion in arrest of judgment is to pice 
the defendant in the same situation in which he was before the indictment was. 
found or information filed. 

Sec. 2203. If, from the evidence on the trial, there is reason to believe the 
defendant guilty, and a new indictment or information can be framed upon 
which he may be convicted, the court may order him to be recommitted to the 
officer of the proper county, or admitted to bail anew, to answer the new in- 
dictment or information. If the evidence shows him guilty of another offense, 
he must be committed or held thereon, and in neither case shall the verdict be 
a bar to another prosecution. But if no evidence appears sufficient to charge 
him with any offense, he must, if in custody, be discharged ; or if admitted to 
bail, his bail must be exonerated ; orif money has been deposited instead of 
bail, it must be refunded to the defendant; and the arrest of judgment shall 
operate as an acquittal of the charge upon which the indictment or informa- 
tion was founded. 


TITLE VIIi. 
JUDGMENT AND EXECUTION. 


Chapter I. The judgment. 
4 The execution. 


CHAPTER I: 


THE JUDGMENT. 


Section 2210. Appointing time for judgment. 
2211. Upon plea of guilty, court must determine degree. 
2212. Presence of defendant. 
2213. Defendant tn custody, how brought for judgment. 
2214. How brought before the court when on bail. 
2215. Bench warrant to issue. 
2216. Form of bench warrant. 
2217. Warrant, how served. 
2218. Arrest of defendant. 
2219. Arraignment of defendant for judgment. 
2220. What cause may be shown against the judgment. 
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Section 2221. If no cause shown, judgment to be pronounced. 
2222. Circumstances in aggravation or mitigation of punishment. 
2223. Proof of former conviction, etc., in mitigation, how made. 
2224. Duration of imprisonment on judgment to pay a fine. 
2225. Prosecutor to pay costs. , 
2226. Discharge of pauper prisoner. 
2227. Discharge in other cases. 
2228. Fudgment to pay fine constitutes a lien. 
2229. Entry of judgment and judgment roll. 


Sec, 2210. After a plea or verdict of guilty, or after a verdict against the 
defendant on the plea of a former conviction or acquittal, if the judgment be 
not arrested or a new trial granted, the court must appoint a time for pro- ° 
nouncing judgment, which, in cases of felony, must be at least two days after 
the verdict, if the court intend to remain in session so long; but if not, then at 
as remote a time as can reasonably be allowed. 

Sec. 2211. Upon a plea of guilty of a crime distinguished or divided into 
degrees, the court must, before passing sentence, determine the degree. 

Sec. 2212. For the purpose of judgment, if the conviction is for felony, the 
defendant must be personally present; if for a misdemeanor, judgment may 
be pronounced in his absence. 

Sec. 2213. When the defendant is in custody, the court may direct the 
officer in whose custody he is to bring him before it for judgment, and the 
officer must do so. 

Sec. 2214. If the defendant has been discharged on bail, or has deposited 
money instead thereof, and does not appear for judgment when his personal 
appearance is necessary, the court, in addition to the forfeiture of the under- 
taking of bail, or of the money deposited, may direct the clerk to issue a war- 
rant for his arrest. 

Sec. 2215. The clerk, on the application of the county attorney may, at 
any time after the order, whether court be sitting or not, issue a warrant into 
one or more counties. 

Sec. 2216. The warrant must be substantially in the following form: 
District in and for the County of—————. The State of Montana, to any 
sheriff, constable, marshal, or policemanin this State: A. B., having been on the day 
of————-A.. D. eighteen hundred and , duly convicted in the District Court of the 
County of ————,, of the crime of ———— (designating it generally), you are therefore com- 
manded forthwith to arrest the above named A. B., and bring him before that court for judgment. 
Given under my hand with the seal of said court affixed, this day of , A. D. eighteen 
hundred and ——. By order of the Court. E, F., Clerk. 

[Seal.] 

Sec. 2217. The warrant may be served in any county in the same manner 
as a warrant of arrest, except that when served in another county it need not 
be indorsed by the magistrate of that county. 

Sec. 2218. Whether the warrant is served in the county in which it was 
issued or in another county, the officer must arrest the defendant and bring 
him before the court, or commit him to the officer mentioned in the warrant, 
according to the command thereof. 

Sec. 2219. When the defendant appears for judgment, he must be informed 
by the court, or by the clerk, under its direction, of the nature of the charge 
against him, and of his plea, and the verdict, if any thereon, and must be 
asked whether he has any legal cause to show why judgment should not be 
pronounced against him. 

Sec. 2220. He may show, for cause against the judgment: 

1. That he is insane; and if, in the opinion of the court, there is reasonable 
ground for believing him to be insane, the question of insanity must be tried — 
as provided in Chapter VI., Title X., Part II., of this Code. If, upon the trial 
of that question, the jury find that he is sane, judgment must be pronounced, 
but if they find him insane, he must be committed to the State insane asylum 
until he becomes sane; and when notice is given of that fact, as provided in 
Section 2525, he must be brought before the court for judgment. 
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2. That he has good cause to offer, either in arrest of judgment or fora 
new trial; in which case the court may, in its discretion, order the judgment 
to be deferred, and proceed to decide upon a motion in arrest of judgment or 
for a new trial. 

Sec. 2221. If no sufficient cause is alleged or appears to the court why judg- 
ment should not be pronounced, it must thereupon be rendered. 

Sec. 2222. After a plea or verdict of guilty, where a discretion is conferred 
upon the court as to the extent of the punishment, the court, upon the oral 
suggestion of either party that there are circumstances which may be properly 
_ taken into view, either in aggravation or mitigation of the punishment, may, in 
its discretion, hear the same summarily, at a specified time, and upon such 
notice to the adverse party as it may direct. 

Sec. 2223. The circumstances must be presented by he testimony of wit- 
nesses examined in open court, except that when a witness is so sick or infirm 
as to be unable to attend, his deposition may be taken by a magistrate of the 
county, out of court, upon such notice to the adverse party as the court may 
direct. No affidavit or testimony, or representation of any kind, verbal or 
written, can be offered to or received by the court, or a judge thereof, in aggra- 
vation or mitigation of the punishment, except as provided in this and the pre- 
ceding Section. 

Sec. 2224. A judgment that the defendant pay a fine and costs may also 
direct that he be imprisoned until both fine and costs are satisfied, specifying 
the extent of the imprisonment, which must not exceed one day for every two 
dollars of the fine and costs. 

Sec. 2225. A judgment that the prosecutor pay the costs, may be rendered 
‘in cases provided for in this Code, and execution may issue thereon as in other 
cases. 

Sec. 2226. When judgment of fine and costs is entered against a defended 
and it is ordered that he be committed until the same are paid, if at any time 
thereafter the defendant prove to the court, or judge thereof, by his own aff- 
davit or that of any other person, that he is unable to pay such fine and costs, 
or any part thereof, the court, or judge thereof, may order the sheriff to release 
him upon his having been confined in jail one day for every two dollars of such 
fine and costs, or any portion thereof remaining unpaid; but if the defendant 
do not prove to the satisfaction of the court, or judge thereof, that he is unable 
to pay such fine and costs, or any part thereof, he shall not be released from 
confinement, except as hereinafter provided, unless the sheriff has made the 
same upon execution out of his property. 

Sec. 2227. Whenever any defendant is committed to jail for the failure to 
pay any fine and costs adjudged against him, and has failed to prove to the 
satisfaction of the court or judge thereof, that he is unable to pay the same, or 
any part thereof, the court must order that he be discharged from custody 
when he has served one day for every two dollars of such fine and costs; but 
this does not discharge the judgment for fine and costs, which may at any 
time thereafter, within the time limited by law, be collected upon execution is- 
sued thereon. 

Sec. 2228. A judgment that the defendant pay a fine or costs constitutes a 
lien upon the real estate of the defendant, which lien dates from the date of 
the defendant’s arrest. 

Sec. 2229. When judgment upon a conviction is rendered, the clerk must 
enter the same in the minutes, stating briefly the offense for which the convic- 
tion was had, and the fact of a prior conviction (if one), and must, within five 
days, annex together and file the following papers, which will constitute a 
okie of the action: 

. The indictment or information, and a copy of the minutes of the plea or 
FREES 
2. A copy of the minutes of the trial. 
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3. The charges given or refused, and the indorsements thereon. And, 
4. A copy of the judgment. 


05 Po ed BO 


THE EXECUTION. 


Section 2240. Execution of a judgment other than of death. 

2241. If for fine alone, execution to issue as tn civil cases. 
2242. Fudgment of fine and imprisonment, how executed. 
2243. Fudgment of imprisonment. Duty of sheriff. 

2244. Power of officer. 

2245. Sentence to hard labor. 

2246. Execution upon judgment of death. 

2247. Fudgment of death, when suspended, 

2248. Insanity of defendant, how determined. 

2249. Duty of county attorney upon inquisition. 

2250. Inquisition, how certified and filed. 

2251. Proceedings upon filing of jury. 

2252. Proceedings when female is supposed to be pregnant. 
2253. Proceedings upon the finding of the jury. 

2254. Yudgment of death remaining in force, not executed. 
2255. Punishment of death, how inflicted. 

2256. Execution, where to take place and who to be present. 
2257. fteturn upon death warrant. 

Sec. 2240. When a judgment, other than of death, has been pronounced, a 
certified copy of the entry thereof upon the minutes must be forthwith fur- 
nished to the officer whose duty it is to execute the judgment, and no other 
warrant or authority is necessary to justify or require its execution. 

Sec. 2241. If the judgment is for a fine alone, execution may be issued 
thereon as on a judgment in a civil action. 

Sec. 2242. If the judgment is for imprisonment, or a fine and imprisonment 
until it be paid, the defendant must forthwith be committed to the custody of 
the proper officer, and by him detained until the judgment is complied with. 

Sec. 2243. If the judgment is for imprisonment in the State prison, the 
sheriff of the county must, upon receipt of a certified copy thereof, take and 
deliver the defendant to the warden of the State prison. He must also deliver 
to the warden the certified copy of the judgment, and take from the warden a 
receipt for the defendant. 

Sec. 2244. Such sheriff or deputy, while conveying the criminal to the place 
of punishment, has the same power and like authority to require the assistance 
of any citizen of the State in securing such criminal, and retaking him if he es- 
capes, as such sheriff or deputy has in any other case; and all persons who 
neglect or refuse to assist such sheriff or deputy, when required, are liable to 
the same penalties as for similar refusals in other cases. 

Sec. 2245. In all cases of conviction for felony, the court sentencing any 
person convicted, must attach to the sentence of imprisonment the provision 
that such imprisonment be at hard labor; and whenever a jury designate in 
their verdict any term of eon ment, the same means imprisonment at hard 
labor. 

Sec. 2246. When judgment of death is rendered, a warrant signed by the 
judge, and attested by the clerk under the seal of the court, must be drawn and 
delivered to the sheriff. It must state the conviction and judgment, and ap- 
point a day on which the judgment is to be executed, which must not be less 
than thirty nor more than sixty days from the time of the judgment. 

Sec. 2247. No judge, court, or officer, other than the Governor, can suspend 
the execution of a judgment of death, except the sheriff, as provided in the six 
succeeding Sections, unless an appeal is taken. 

Sec. 2248. If, after judgment of death, there is good reason to suppose that 
the defendant has become insane, the sheriff of the county, with the concur- 
rence of the judge of the court by which the judgment was rendered, may 
summon from the list of jurors selected for the year, a jury of twelve persons 
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to inquire into the supposed insanity, and must give immediate notice thereof 
to the county attorney of the county. 

Sec. 2249. The county attorney must attend the inquisition, and may produce 
witnesses before the jury, for which purpose he may issue process in the same 
manner as for witnesses to attend before the grand jury, and disobedience 
thereto may be punished in like manner as disobedience to process issued by 
the court. 

Sec. 2250. A certificate of the inquisition must be signed by the jurors and 
the sheriff, and filed withthe clerk of the court in which the conviction was had. 

Sec. 2251. If it is found by the inquisition that the defendant is sane, the 
sheriff must execute the judgment; but if it is found that he is insane, the 
sheriff must suspend the execution of the judgment until he receives a warrant 
from the Governor or from the judge of the court by which the judgment was 
rendered directing the execution of the judgment. If the inquisition finds 
that the defendant is insane, the sheriff must immediately transmit it to the 
Governor, who may, when the defendant becomes sane, issue a warrant appoint- 
ing a day for the execution of the judgment. 

Sec. 2252. If there is good reason to suppose that a woman against whom 
a judgment of death is rendered is pregnant, the sheriff of the county, with the 
concurrence of the judge of the court by which the judgment was rendered, 
may summon a jury of three physicians to inquire into the supposed pregnancy. 
Immediate notice thereof must be given to the county attorney of the county, 
and the provisions of Section 2249 and 2250 apply to the proceedings upon the 
inquisition. 

Sec. 2253. If it is found by the inquisition that the woman is not pregnant, 
the sheriff must execute the judgment; if it is found that the woman is preg- 
nant, the sheriff must suspend the execution of the judgment, and transmit the 
inquisition to the Governor. When the Governor is satisfied that the woman 
is no longer pregnant, he may issue his warrant appointing a day for the execu- 
tion of the judgment. 

Sec. 2254. If for any reason a judgment of death has not been executed, 
and it remains in force, the court in which the conviction was had, on the ap- 
plication of the county attorney, must order the defendant to be brought 
before it, or, if he is at large, a warrant for his apprehension may be issued. 
Upon the defendant being brought before the court, it must inquire into the 
facts, and if no legal reasons exist against the execution of the judgment, must 
make an order that the sheriff execute the judgment at a specified time. The 
sheriff must execute the judgment accordingly. 

Sec. 2255. The punishment of death must be inflicted by hanging the de- 
fendant by the neck until he is dead. 

Sec. 2256. A judgment of death must be executed within the walls or yard 
of a jail, or some convenient private place in the county. The sheriff of the 
county must be present at the execution, and must invite the presence of a 
physician, the county attorney of the county, and at least twelve reputable 
citizens, to be selected by him; and he shall, at the request of the defendant, 
permit such priests or ministers of the gospel, not exceeding two, as the de- 
fendant may name, and any persons, relatives or friends, not to exceed five, to 
be present at the execution, together with such peace officers as he may think 
expedient, to witness the execution. Butnoother persons than those mentioned 
in this Section can be present at the execution, nor can any person under age 
be allowed to witness the same. 

Sec. 2257. After the execution, the sheriff must make a return upon the 
death-warrant, showing the time, mode, and manner, in which it was executed. 


TITLE IX. 


APPEALS TO THE SUPREME COURT. 
Chapter I. Appeals when allowed and how taken, and the effect thereof. 
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Chapter II, Dismissing an appeal for irregularity. 
III, Argument of the appeal. 
LV. Fudgment upon appeal. 


CHAPTER I. 


APPEALS, WHEN ALLOWED AND HOW TAKEN, AND THE EFFECT THEREOF. 


Section 2270. Appeal, by whom taken, on questions of law alone. 
2271. Parties, how designated on appeal. 
2272. Appeal, when may be taken by the defendant. 
2273. In what cases by the State. 
2274. Appeals, within what time to be taken. 
2275. Appeal, how taken. 
2276. When notice may be served by publication. 
2277. Effect of an appeal by the State. 
2278. Effect of appeal by the defendant. 
2279. Same. 
2280. Same. 
2281. Duty of clerks upon appeal. 
2282. Appeal when tried. 
2283. Appeal by one defendant. 


Sec. 2270. An appeal to the Supreme Court may be taken by the defendant, 
as amatter of right, from any judgment against him. 

Sec. 2271. The party appealing is known as the appellant, and the adverse 
party as the respondent, but the title of the action is not changed in conse- 
quence of the appeal. 

Sec. 2272. An appeal may be taken by the defendant: 

I. From a final judgment of conviction. 

2. From an order denying a motion for a new trial. 

3. From an order made after judgment, Peer the substantial rights of 
the party. 

poe 2273. An appeal may be taken by the ais 

From a judgment for the defendant on a demurrer to the indictment or 
Mien ition. 

2. From an order granting a new trial. 

g. From an order arresting judgment. 

4. From any order made after judgment, affecting the substantial rights of 
the State. 

5. From an order of the court directing the jury to find for the defendant. 

Sec. 2274. Anappeal from a judgment may be taken within one year after 
its rendition, and from an order within sixty days after it is made. . 

Sec. 2275. An appeal may be taken by filing with the clerk of the court in 
which the judgment or order appealed from is entered or filed, a notice stating 
the appeal from the same, and serving a copy thereof upon the attorney of the 
adverse party. 

Sec. 2276. If personal service cannot be made, the judge of the court in 
which the action is tried, upon proof thereof, may make an order for the pub- 
lication of the notice in some newspaper, fora period of not exceeding thirty 
days. Such publication is equivalent to personal service. 

Sec. 2277. An appeal taken by the State in nocase stays or affects the oper- 
ation of the judgment in favor of the defendant until judgment is reversed. 

Sec. 2278. An appeal to the Supreme Court from a judgment of conviction, 
stays the execution of the judgment in all capital cases, and in all other cases 
upon filing with the clerk of the court in which the conviction was had, a cer- 
tificate of the judge of such court, or of a justice of the Supreme Court, that 
in his opinion, there is probable cause for the appeal, but not otherwise. 

Sec. 2279. If the certificate provided for in the preceding Section is filed, 
the sheriff must, if the defendant be in his custody, upon being served with a 
copy thereof, keep the defendant in his custody without executing the judg- 
ment, and detain him to abide the judgment on appeal. 
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Sec. 2280. If before the granting of the certificate, the judgment has com- 
menced, the further execution thereof, is suspended, and upon service of a copy 
of such certificate the defendant must be restored, by the officer in whose cus- 
tody he is, to his original custody. 

Sec. 2281. Upon the appeal being taken, the clerk with whom the notice of 
appeal is filed must, within ten days thereafter, in case the bill of exceptions 
has been settled by the judge before the giving ‘of said notice, but if not, then 
within ten days from the settlement of the bill of exceptions, without charge 
transmit to the clerk of the Appellate Court a copy ofthe notice of appeal, and 
of the record and of all bills of exceptions, instructions, and indorsements 
thereon ; and, upon the receipt thereof, the clerk of the Appellate Court must 
file the same and perform the same services, as in civil cases, without charge. 

Sec. 2282. An appeal shall stand for trial immediately after filing the tran- 
script on appeal, if the Supreme Court is in session; if not in session, at the 
next term thereafter, on proof of notice of appeal to the respondent. 

Sec. 2283. When several defendants are tried jointly, any one or more of 
them may take an appeal; but those who do not join in the appeal shall not 
be affected thereby. 

CHAPTER II. 


DISMISSING AN APPEAL FOR IRREGULARITY. 


Section 2300. For what trregularity, and how dismissed. 
2301. Dismissal for want of a return. 
2302. Jnformality in appeal disregarded, 

Sec. 2300. If the appeal is irregular in any substantial particular, but not 
otherwise, the appellate court may, on any day, on motion of the respondent, 
upon five days’ notice, accompanied with copies of the papers upon which the 
motion is founded, order it to be dismissed. The dismissal of an appeal affirms 
the judgment. 

Sec. 2301. The court may also, upon like motion, dismiss the appeal, if 
the transcript is not made as provided i in Section 2281, unless for good cause 
they enlarge the time for the purpose. 

Sec. 2302. An appeal must not be dismissed for any informality or defect 
in the taking thereof. If the same be corrected within a reasonable time after 
an appeal has been dismissed, another appeal may be taken. If an undertak- 
ing has been given which is defective in any respect a new one may be filed 
on appeal, in the Supreme Court. 


CHAPTER. UT. 


ARGUMENT ON THE APPEAL. 


Section 2310. Fudgment cannot be reversed without argument, 
2311. Mumber of counsel to be heard, 
2312. Defendant need not be present. 


Sec. 2310. The judgment may be affirmed if the puis i fail to appear, 
but can be reversed only after argument, though the respondent fail to appear. 

Sec. 2311. Upon the argument of the appeal, if the offense is punishable 
with death, two counsel must be heard on each side, if they require it. In any 
other case the court may, in its discheHens restrict the argument to one coun- 
sel on each side. 

Sec. 2312. The defendant need not personally appear in me appellate 
court. 

GHAR ERs LV. 


JUDGMENT UPON APPEAL. 


Section 2320. Fudgment without regard to technical errors. 
2321. What may be reviewed on an appeal by the defendant. 
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Section 2322. May reverse, affirm, or modify the judgment, and order a new trial. 


2323. New trial, where to be had. 

2324. Defendant discharged on reversal of judgment. 

2325. Fudgment to be executed on affirmance. 

2326. SFudgment of appellate court, how entered and remitted. 
2327. SFurisdiction ceases after judgment remitted. 


Sec. 2320. After hearing the appeal, the court must give judgment without 
regard to technical errors or defects, or to exceptions, which do not affect the 
substantial rights of the parties. . 

Sec. 2321. Upon an appeal taken by the defendant from a judgment, the 
court may review any intermediate order or ruling involving the merits, or 
which may have affected the judgment. 

Sec. 2322. The court may reverse, affirm, or modify the judgment or order 
appealed from, and may set aside, affirm, or modify any or all of the proceed- 
ings subsequent to, or dependent upon such judgment or order, and may, if 
proper, order a new trial. In either case the cause must be remanded to the 
District Court with proper instruction, together with the opinion of the court. 

Sec. 2323. When a new trial is ordered, it must be directed to be had in the 

court of the county from which the appeal was taken. 
Sec. 2324. If a judgment against the defendant is reversed without order- 
ing a new trial the appellate court must, if he is in custody, direct him to be 
discharged therefrom; or if on bail, that his bail be exonerated; or if money 
was deposited instead of bail, that it be refunded to the defendant. 

Sec. 2325. If a judgment against the defendant is affirmed, the original 
judgment must be enforced. . : 

Sec. 2326. When the judgment of the appellate court is‘ given, it must be 
entered in the minutes, and a certified copy of the entry forthwith remitted to 
the clerk of the court from which the appeal was taken. 

Sec. 2327. After the certificate of the judgment has been remitted to the 
court below, the appellate court has no further jurisdiction of the appeal or of 
the proceedings thereon, and all orders necessary to carry the judgment into 
effect must be made by the court to which the certificate is remitted. 


TITLE X. 
MISCELLANEOUS PROCEEDINGS. 
Chapter 195 


tf 
ITT. 


Bail. 

Who may be witnesses in criminal actions. 

Compelling the attendance of witnesses. 

Examination of witnesses conditionally. 

V. Examination of witnesses on commission. 

Inquiry into the insanity of the defendant before trial or after convic- 
tion. 


VII. Compromtsing certain public offenses by leave of the court. 
VIII. Dismissal of the action before or after indictment, for want of prosecu- 
tion or otherwise.. ; 
IX. Proceedings against corporations. 
X. L£utitling afidavits. 
XI. Errors and mistakes in pleadings and other proceedings. 
NIT, Disposal of property, stolen or embezzled. 
XIII, Reprieves, commutations and pardons. 
AXIV. Proceedings tn bastardy. 
EACLE Bone 
BAIL. 
Article I. In what cases the defendant may be admitted to bat. 
II. Bail upon being held to answer before information. 
ITI. Batl upon indictment or information before conviction. 
IV. Bail on appeal. 
V. Deposit instead of bail. 
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Article VI, Surrender of the defendant. 
VII. Forfeiture of the undertaking of bail or of the deposit of money. 
VIII. Recommitment of the defendant after having given bail or deposited 
money instead of bail. 


ARTICLE TI. 


IN WHAT CASES THE DEFENDANT MAY BE ADMITTED TO BAIL. 


Section 2340. Admission to bail defined, 

2341. Taking of bail defined. 

2342. Offense not batlable. 

2343. Defendant when admitted to bail before conviction, 

2344. When admitted to bail after conviction and upon appeal. 

2345. Nature of bail. 

2346. When batlis matter of discretion, notice of application must be given to 
county attorney. 

Sec. 2340. Admission to bail is the order of a competent court or magistrate 
that the defendant be discharged from actual custody upon bail. 

Sec. 2341. The taking of bail consists in the acceptance, by a competent 
court or magistrate, or legally authorized officer, of the undertaking of suff- 
cient bail for the appearance of the defendant, according to the terms of the 
undertaking, or that the bail will pay to the State a specified sum. 

Sec. 2342. A defendant charged with an offense punishable with death can- 
not be admitted to bail, when the proof of his guilt is evident or the presump- 
tion thereof great. The finding of an indictment or the filing of an information 
does not add to the strength of the proof or the presumptions to be drawn 
therefrom. 

Sec2sn alt élie charge is for any other offense, he may be admitted to 
bail before conviction, as a matter of right. 

Sec. 2344. After conviction of an offense not punishable with death, a de- 
fendant who has appealed may be admitted to bail— 

1. Asa matter of right, when the appeal is from a judgment imposing a 
fine only. 

2. Asa matter of discretion in all other cases. 

Sec. 2345. If the offense is bailable, the defendant may be admitted to bail 
achat conviction— 

. For his appearance before the magistrate during the pendency of a trial 
or on the examination of the charge, before being held to answer. 

2. To appear at the court to which the magistrate is required to return the 
complaint, testimony and statement, upon the defendant being held to answer 
after examination. 

3. After indictment or information filed, either before the warrant is issued 
for his arrest, or upon any order of the court committing him, or enlarging the 
amount of bail, or upon his being surrendered by his bail to answer the indict- 
ment or information in the court in which it is found or filed, or to which it 
may be transferred for trial. 

Be after conviction and upon an appeal— 

If the appeal is from a judgment imposing a fine only, on the undertak- 
ing ot bail that he will pay the same or such part thereof as the appellate court 
may direct, if the judgment is affirmed or modified, or the appeal is dismissed. 

2. If the judgment of imprisonment has been given, that he will surrender 
himself in execution of the judgment, upon its being affirmed or modified, or 
upon the appeal being dismissed, or that in case the judgment be reversed, and 
that the cause be remanded for a new trial, that he will appear in the court to 
which said cause may be remanded, and submit himself to the orders and pro- 
cess therof. 

Sec. 2346. When the admission to bail is a matter of discretion the court 
or officer to whom the application is made must require reasonable notice 
thereof to be given to the county attorney of the county. 


CHAPTER I.] PENAL CODE. 1181 
ARTIGLEJH: 


BAIL UPON BEING HELD TO ANSWER BEFORE INFORMATION. 


Section 2350. What magistrates may admit to batl. 
2351. Bazil, how put in, and form of the undertaking. 
2352. Qualifications of bail. 
2353. Bail, how to justify. 
2354. On allowance of bail, defendant to be discharged. 


Sec. 2350. When the defendant has been held to answer upon an examina- 
tion for a public offense, the admission to bail may be by the magistrate by 
whom he is so held, or by any magistrate who has power to issue the writ of 
habeas corpus. 

Sec. 2351. Bail is put in by a written undertaking, executed by two sufficient 
sureties (with or without the defendant, in the discretion of the magistrate), 
and acknowledged before the court or magistrate, in substantially the following 
form: 


‘‘An order having been made on the day of , A. D., eighteen WL ows eh 
a justice of the peace of county (or as the case may be), that C. D. be held to answer 
upon acharge of (stating briefly the nature of the offense), upon which he has been admitted to 
bail in the sum of — dollars; we, E. F. and G. H. (stating their place of business and occu- 
pation), hereby undertake that the above named C, D. will appear and answer the charge above 
mentioned, in whatever court it may be prosecuted, and will at all times hold himself amenable 
to the orders and process of the court, and if convicted, will appear for judgment, and render 
himself in execution thereof; or if he fails to perform either of these conditions, that we will 
pay to the State of Montana the sum of dollars” (inserting the sum in which the defend- 
ant is admitted to bail). 


Sec. 2352. The qualifications of bail are as follows: 

1. Each of them must be a resident, householder, or freeholder within the 
State, but the court or magistrate may refuse to accept any person as bail who 
is not a resident of the county where bail is offered. 

2. They must each be worth the amount specified in the undertaking, ex- 
clusive of property exempt from execution; but the court or magistrate, on 
taking bail, may allow more than two sureties to justify severally in amounts 
less than that expressed in the undertaking, if the whole justification be equiv- 
alent to that of sufficient bail. 

Sec. 2353. The bail must in all cases justify by affidavit taken before the 
magistrate that they each possess the qualifications provided in the preceding 
Section. The magistrate may further examine the bail upon oath concerning 
their sufficiency, in such manner as he may deem proper. 

Sec. 2354. Upon the allowance of bail and the execution of the undertak- 
ing, the magistrate must, if the defendant is in custody, make and sign an 
order for his discharge, upon the delivery of which to the proper officer, the 
defendant must be discharged. 


ARWCI CLE VII 


‘BAIL UPON AN INDICTMENT OR INFORMATION BEFORE CONVICTION. 


Section 2360. When the offense is not capital. 
- 2361. Clerk must indorse warrant. 
2362. When the offense ts capital. 
2363. Bail on habeas corpus. 
2364. Form of undertaking. 
2365. Sections applicable to qualifications, etc. 
2366. Increase or reduction of batl. : 


Sec. 2360. When the offense charged is not punishable with death, the 
court at the time the indictment is presented and filed, or information filed, 
must make an order, to be entered in the minutes, fixing the amount in which 
the defendant may be admitted to bail, unless the court indorse such order on 
the warrant. 
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Sec. 2361. When the order fixing the amount of the bail is entered in the 
minutes, the clerk must indorse the same on the warrant. 

Sec. 2362. If the offense charged is punishable with death, the officer 
arresting the defendant must deliver him into custody, according to the com- 
mand of the warrant. 

Sec. 2363. When the defendant is so delivered into custody, he must be 
held by the sheriff, unless admitted to bail on examination upon a writ of 
habeas corpus. 

Sec. 2364. The bail must be put in by a written undertaking, executed by 
two sufficient sureties (with or without the defendant, in the discretion of the 
court or magistrate), and acknowledged before the court or magistrate, in sub- 
stantially the fodowing form: 


day of A: 


“An indictment (or information) having been found (or filed) on the ; 
District in and for the County of 


D., eighteen——-——,, in the District Court of the 
, charging A. B., with the crime of (designating it generally), and he having 
been admitted to bail in the sum of dollars, we, C. D. and E. F., of (stating 
their place of residence and occupation), hereby undertake that the above named A. B. will 
appear and answer the indictment (or information) above mentioned, in whatever court it may 
be prosecuted, and will at all times surrender himself amenable to the orders and process of the 
court, and, if convicted, will appear for judgment and render himself in execution therefor; or, 
if he fails to perform either of these conditions, that we will pay to the State of Montana, the 
sum of dollars” (inserting the sum in which the defendant is admitted to bail). 


Sec. 2365. The provisions contained in Sections 2352, 2353, and 2354, 
apply to bail after indictment or information. 

Sec. 2366. After a defendant has been admitted to bail upon an indict- 
ment or information, the court in which the charge is pending, may upon good 
cause shown either increase or reduce the amount of bail. If the amount be 
increased, the court may order the defendant to be committed to actual cus- 
tody, unless he give bail in such increased amount. If application be made 
by the defendant for a reduction of the amount, notice of the application must 
be served upon the county attorney. | 


AR TICL EEL, 


BAIL ON APPEAL. 


Section 2370. Who may admit to bail. 
2371. Bail, qualifications of, and condition of undertaking. 


Sec. 2370. In cases in which defendant may be admitted to bail upon an 
appeal, the order admitting him to bail may be made by any magistrate hav- 
ing the power to issue writ of habeas corpus, or by the magistrate before 
whom the trial was had. | 

Sec. 2371. The bail must possess the qualifications, and must be put in, in 
all respects, as provided in Article II. of this Chapter, except that the undertak- 
ing must be conditioned as prescribed in Section 2345 for undertakings of bail 
on appeal. 

PURI DIG ESV; 


DEPOSIT INSTEAD OF BAIL. 


Section 2380. Deposit, when and how made, 
2381. May, after bail is given and before forfeiture. 
2382. Deposit to be applied to payment of judgment and fine. 


Sec. 2380. The defendant, at any time after an order admitting him to bail, 
instead of giving bail, may deposit with the clerk of the court in which he is 
held to answer, the sum mentioned in the order, and upon delivering to the 
officer in whose custody he isa certificate of the deposit, he must be dis- 
charged from custody. | 

Sec. 2381. If the defendant has given bail, he may, at any time before the 
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forfeiture of the undertaking, in like manner deposit the sum mentioned there- 
in, and upon the deposit being made the bail is exonerated. 

Sec. 2382. When money has been deposited, if it remains on deposit at the 
time of a judgment for the payment of a fine, the clerk must, under direction 
of the court, apply the money in satisfaction thereof, and after satisfying the 
fine and costs, must refund the surplus, if any, to the defendant. 


ARTICLE VI: 


- SURRENDER OF THE DEFENDANT. 


Section 2390. Surrender, by whom, when, and how made. 
2391. Defendant, how surrendered. 
2392. Return of deposit on surrender. 


Sec. 2390. At any time before the forfeiture of their undertaking the bail 
may surrender the defendant in their exoneration, or he may surrender himself 
to the officer to whose custody he was committed at the time of giving bail, in 
the following manner: 

1. A certified copy of the undertaking of the bail must be delivered to the 
officer, who must detain the defendant in his custody thereon as upon a com- 
mitment, and by a certificate in writing acknowledging the surrender. 

2. Upon the undertaking and certificate of the officer, the court in which 
the action or appeal is pending may, upon notice of five days to the county at- 
torney, with a copy of the undertaking and certificate, order that the bail be 
exonerated, and on filing the order and the papers used on the application, they 
are exonerated accordingly. 

Sec. 2391. For the purpose of surrendering the defendant, the bail, at any 
time before they are finally discharged, and at any place within the State, may 
themselves arrest him, or by a written authority, indorsed on a certified copy 
of the undertaking, may empower any person of suitable age and discretion to 
do so. 

Sec. 2392. If money has been deposited instead of bail, and the defendant, 
at any time before the forfeiture thereof, surrenders himself to the officer to 
whom the commitment was directed, in the manner provided in the last two 
Sections, the court must order a return of the deposit to the defendant, upon 
producing the certificate of the officer showing the surrender, and upon a notice 
of five days to the county attorney, with a copy of the certificate. 


fol od Ha Na od 


FORFEITURE OF THE UNDERTAKING OF BAIL OR OF THE DEPOSIT OF MONEY. 


Section 2400. How forfeited, and how forfeiture discharged. 
2401. Default of person under bail. 
2402. Surrender of defendant. 
2403. What will not bar action on bond. 
2404.. Forfeiture to be enforced by action. 
2405. Liability of real estate. 
2406. Deposit, when forfeited, how disposed of. 


Sec. 2400. If, without sufficient excuse, the defendant neglects to appear for 
arraignment or for trial or judgment ,or upon any other occasion when his pres- 
ence in court may be lawfully required, or to surrender himself in execution of 
the judgment, the court must direct the fact to be entered upon its minutes, 
and the undertaking of bail, or the money deposited instead of bail, as the case 
may be, is thereupon forfeited. But if at any time before the final adjournment 
of the court, the defendant or his bail appear and satisfactorily excuse his neg- 
lect, the court may direct the forfeiture of the undertaking, or the deposit to 
be discharged upon such terms as may be just. 

Sec. 2401. When any person under bond or undertaking in any criminal 
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action or proceeding, either to appear and answer, or to prosecute an appeal, 
or to testify in any court, fails to perform the condition of such bond or under- 
taking, his default must be entered in the minutes, and judgment entered 
against him for the amount of such bond or undertaking, and proceedings may 
be taken to recover judgment against any or all of the sureties thereto in any 
court having jurisdiction. 

Sec. 2402. Any surety on such bond or undertaking may be discharged 
from any liability thereon, at any time before final judgment against him, up- 
on surrendering to the court or the proper officer the principal in such bond or 
undertaking, or by paying to the clerk of the court the amount for which he 
was bound as surety, with such costs as the court shall direct. 

Sec. 2403. No action brought ona bond or undertaking is barred or de- 
feated, nor shall judgment thereon be arrested by reason of any neglect or 
omission to note or record the default of any principal or surety at the term 
or session when such default happened, nor by reason of any defect in the 
form of the bond or undertaking, if it sufficiently appears, from the tenor 
thereof, at what court the party or witness was bound to appear, and that the 
court or magistrate before whom it was taken, was authorized by law to re- 
quire and take the same. 

Sec. 2404. If the forfeiture is not discharged, as provided in this Article, 
the county attorney may at any time proceed by action only against the bail 
upon their undertaking. 

Sec. 2405. The real estate of all persons who sign or enter into any under- 
taking for the appearance of a person charged with any criminal offense is 
liable for the payment of any judgment which may be recovered thereon, and 
the judgment isa lien upon the property from the date of the undertaking. 
Nothing in this Section prohibits the issuing of execution and the enforcing 
the collection thereof out of any other property of the sureties. 

Sec. 2406. If, by reason of the neglect of the defendant to appear, money 
deposited instead of bail is forfeited, and the forfeiture is not discharged or re- 
mitted, the clerk with whom it is deposited must, immediately after the final 
adjournment of the court for the term or session, pay over the money deposi- 
ted to the county treasurer. 


A Clot vole 


RECOMMITMENT OF THE DEFENDANT, AFTER HAVING GIVEN BAIL OR DE- 
POSITED MONEY INSTEAD OF BAIL. 


Section 2420. In what cases. 
2421. Contents of order. 
2422. Defendant may be arrested in any county. 
2423. Lf for failure to appear, defendant must be commttted. 
2424. If for other cause, he may be admitted to bail. 
2425. Batlin such case, by whom taken. 
2426. Form of the undertaking. 
2427. Bail must possess what qualifications, and how put in. 


Sec. 2420. The court to which the committing magistrate returns the com- 
plaint, or in which an indictment, information or appeal is pending, or to which 
a judgment on appeal is remitted to be carried into effect, may, by an order 
entered upon its minutes, direct the arrest of the defendant and his commit- 
ment to the officer to whose custody he was committed at the time of giving 
bail, and his detention until legally discharged, in the following cases: 

1. When, by reason of his failure to appear, he has incurred.a forfeiture of 
his bail, or of money deposited instead thereof. 

2. When it satisfactorily appears to the court that his bail, or either of them, 
are dead or insufficient, or have removed from the State. 

3. Upon an indictment being found or information filed. 
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Sec. 2421. The order for the recommitment of the defendant must recite 
generally the facts upon which it is founded, and direct that the defendant be 
arrested by any sheriff, constable, marshal, or policeman, in this State, and 
committed to the officer in whose custody he was at the time he was ad- 
mitted to bail, to be detained until legally discharged. 

Sec. 2422. The defendant may be arrested pursuant to the order, upon a 
certified copy thereof, in any county, in the same manner as upon a warrant of 
arrest. 

Sec. 2423. If the order recites, as the ground upon which it is made, the 
failure of the defendant tq appear for judgment upon conviction, the defend- 
ant must be committed according to the requirement of the order. 

Sec. 2424. If the order be made for any other cause and the offense is bail- 
able, the court may fix the amount of bail, and may cause a direction to be 
inserted in the order that the defendant be admitted to bail in the sum fixed, 
which must be specified in the order. 

Sec. 2425. When the defendant is admitted to bail, the bail may be ‘taken 
by any magistrate in the county having authority in a similar case to admit to 
bail, upon the holding of the defendant to answer before information filed or 
by any other magistrate designated by the court. 

Sec. 2426. When bail is taken upon the recommitment of the defendant, the 
undertaking must be substantially in the following form: 

‘* An order having been made on the day of A. D., eighteen , by the court 
(naming it) that A. B. be admitted to bail in the sum of dollars, in an action pending in 
that court against him in behalf of the State of Montana, upon an (information, indictment, or 
appeal, as the case may be), we, C. D. and E. F., of (stating their places of residence and occu- 
pation), hereby undertake that the above named A. B. will appear in that or any other court in 
which his appearance may be lawfully required, upon the (information, indictment, or appeal, 
as the case may be) and will at all times render himself amenable to its orders and process, and 
appear for judgment and surrender himself in execution thereof; or, if he fails to perform 


either of these conditions, that we will pay to the State of Montana the sum of: dollars ;” 
(insert the sum in which the defendant is admitted to bail.) 


Sec. 2427. The bail must possess the qualifications, and must be put in, in 
all respects, in the manner prescribed in Article II. of this Chapter. 


CHAPTER I 


WHO MAY BE WITNESSES IN CRIMINAL ACTIONS. 


Section 2440. Whoare competent witnesses. 
2441. When husband and wife are not competent witnesses. 
2442. When the defendant ts not a competent witness, and when he may testify. 
2443. Testimony of one not to be used against the other. 


Sec. 2440. The rules for determining the competency of witnesses in civil 
actions are applicable also to criminal actions and proceedings, except as other- 
wise provided in this Code. 

Sec. 2441. Except with the consent of both, or in cases of criminal violence 
upon one by the other, neither husband nor wife is a competent witness for or 
against the other in a criminal action or proceeding to which one or both are 
parties. 

Sec. 2442. A defendant in a criminal action or proceeding cannot be com- 
pelled to be a witness against himself; but he may be sworn, and may testify 
in his own behalf, and the jury in judging of his credibility and the weight to 
be given to his testimony, may take into consideration the fact that he is the 
defendant, and the nature and enormity of the crime of which he is accused. If 
the defendant does not claim the right to be sworn, or does not testify, it must 
not be used to his prejudice, and the attorney prosecuting must not comment 
to the court or jury on the same. 

Sec. 2443. When two or more persons are jointly, or otherwise, concerned 
in the commission of an offense, any one of such persons may testify for or 
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against the other in relation to the offense committed, but the testimony of 
such witness must not be used against him in any criminal action or proceeding. 


CHAT DER it 


COMPELLING THE ATTENDANCE OF WITNESSES. 


Section 2460. Subpana defined, and who may issue, 
2461. orm of subpena. 
2462. Subpaena, by whom and how served. 
2463. Expenses of witness from without the cougty, or poor. 
2464. Attendance of witness residing or served out of the county. 
2465. Disobedience to subpena, etc. 
2466. Failure to appear, undertaking forfeited. 
2467. Temporary removal of imprisoned witnesses. 


Sec. 2460. The process by which the attendance of a witness before a court 
or magistrate is required is a subpoena. It may be signed and issued by— 

1. A magistrate before whom a complaint is laid, for witnesses in the State, 
either on behalf of the State or of the defendant. | 

2. The county attorney, for witnesses in the State, in support of the prose- 
cution, or for such other witnesses as the grand jury, upon an investigation 
pending before them, may direct. 

3. The county attorney, for witnessesin the State, in support of an indict- 
ment or information, to appear before the court in which it is to be tried. 

4. The clerk of the court in which an indictment or information is to be 
tried; and he must, at any time, upon application of the defendant, and with- 
out charge, issue as many blank subpcenas, subscribed by him as clerk, for wit- 
nesses in the State, as the defendant may require, under the direction of the 
court or judge. 

Sec. 2461. A subpcena authorized by the last Section must be substantially 
in the following form: 


The State of Montanato A. B.: 


“You are commanded to appear before C. D., a justice of the peace of ——-—— township, 
in—————- county (or as the case may be at), (naming the place), on (stating the day and 
hour), as a witness in a criminal action prosecuted by the State of Montana, against E. F.” 

“Given under my hand this ~———— day of A. D. eighteen G. H., jus- 


tice of the peace” (or “J. K. county attorney,” or “ by order of the court, L. M., clerk >” or as 
the case may be). If books, papers, or documents are required a direction to the following 
effect must be contained in the subpcena: ‘‘And you are required also, to bring with you the 
following” (describing intelligibly the books, papers, or documents required). 

Sec. 2462. A subpoena may be served by any person, but a peace officer 
must serve in his county any subpcena delivered to him forservice, either on 
the part of the State or of the defendant, and must, without delay, make a 
written return of the service, subscribed by him, stating the time and place of 
service. The service is made by showing the original to the witness personally, 
and informing him of its contents. 

Sec. 2463. When a person attends before a magistrate, grand jury, or court, 
as a witness in a criminal case, upon a subpoena or in pursuance of an under- 
taking, and it appears that he has come from a place outside of the county, or 
that he is poor and unable to pay the expenses of such attendance, the court, 
at its discretion, if the attendance of the witness be upon a trial, by an order 
upon its minutes, or in any other case, the judge, at his discretion, by a writ- 
ten order, may direct the clerk of the court to draw his warrant upon the 
county treasurer in favor of such witness fora reasonable sum, to be specified 
in the order, for the necessary expenses of the witness. 

Sec. 2464. No person is obliged to attend as a witness before a court or 
magistrate out of the county where the witness resides, or is served with the 
subpoena, unless the judge of the court in which the offense is triable, or a 
justice of the Supreme Court, or a judge of the District Court, upon an aff- 
davit of the county attorney or prosecutor, or of the defendant, or his counsel, 
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stating that he believes the evidence of the witness is material, and his at- 
tendance at the examination, or trial, necessary, shall indorse on the subpoena 
an order for the attendance of the witness. 

Sec. 2465. Disobedience to a subpcena, or a refusal to be sworn or to testify 
as a witness, may be punished by the court or magistrate as a contempt. A 
witness disobeying a subpoena issued on the part of the defendant, unless he 
show good cause for his non-attendance, is liable to the defendant in the sum 
of one hundred dollars, which may be recovered in a civil action. 

Sec. 2466. When a witness has entered into an undertaking to appear, upon 
his failure to do so the undertaking is forfeited in the same manner as _ under- 
takings of bail. 

Sec. 2467. When the testimony of a material witness for the State is re- 
quired in acriminal action, before a court of record of this State, and such wit- 
ness is a prisoner in the State prison, or in a county jail, an order for his tem- 
porary removal from such prison or jail, and for his production before such 
court, may be made by the court in which the action is pending, or by the 
judge thereof; but in case the prison or jail isout of the county in which the 
application is made, such order shall only be made upon affidavit of the county 
attorney, or other person, on behalf of the State, showing that the testimony 
is material and necessary ; and even then the granting of the order shall be in 
the discretion of the court or judge. The order must be executed by the 
sheriff of the county in which it is made, whose duty it shall be to bring the 
prisoner before the proper court, to safely keep him, and when he is no longer 
required as a witness, to return him to the prison or jail whence he was 
taken; the expense of executing such order shall be paid by the county in 
which the order shall be made. 


GHAP TERING: 


EXAMINATION OF WITNESSES CONDITIONALLY. 


Section 2480. Witnesses examined conditionally for the defendant. 
2481. Jn what cases defendant may apply for the order. 
2482. Application, how made. 

2483. Application, to whom made. 

2484. Order, when granted and what to contain. 

2485. Examination in absence of county attorney. 

2486. If facts proved, examination not to proceed. 

2487. Attendance of witness, how enforced. 

2488. Testimony, how taken and authenticated, 

2489. Deposition to be transmitted to clerk. 

2490. When may be read in evidence. Objections, etc. 
2491. Deposition of witness imprisoned in another county. 


Sec. 2480. When a defendant has been held to answer a charge for a pub- 
lic offense, he may, either before or after an information has been filed or after 
an indictment has been found, have witnesses examined conditionally, on his 
behalf, as prescribed in this Chapter, and not otherwise. 

Sec. 2481. When a material witness for the defendant is about to leave the 
State, or is so sick or infirm as to afford reasonable grounds for apprehending 
that he will be unable to attend the trial, the defendant may apply for an order 
that the witness be examined conditionally. 

Sec. 2482. The application must be made upon affidavit stating— 

1. The nature of the offense charged. 

2. The state of the proceedings in the action. 

3. The name and residence of the witness, and that his testimony is mate- 
rial to the defense of the action. 

4. That the witness is about to leave the State, or is so sick or infirm as to 
afford reasonable grounds for apprehending that he will not be able to atten 
the trial. 
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Sec. 2483. The application may be made to the court, or to a judge there- 
of, and must be made upon three days’ notice to the county attorney. 

Sec. 2484. If the court or judge is satisfied that the examination of the 
witness is necessary, an order must be made that the witness be examined 
conditionally, at a specified time and place, and that a copy of the order be 
served on the county attorney, within a time specified before that fixed for 
the examination. 

Sec. 2485. The order must direct that the examination be taken before a 
magistrate named therein, and on proof being furnished to such magistrate of . 
service upon the county attorney of a copy of the order, if no counsel appear 
on the part of the State, the examination must proceed. 

Sec. 2486. If the county attorney or other counsel appear on behalf of the 
State, and it is shown to the satisfaction of the magistrate, by affidavit or other 
proof, or on the examination of the witness, that he is not about to leave the 
State, or is not sick or infirm, or that the application was made to avoid the 
examination of the witness on the trial, the examination cannot take place; 
otherwise it must proceed. 

Sec. 2487. The attendance of the witness may be enforced by a subpcena, 
issued by the magistrate before whom the examination is to be taken. 

Sec. 2488. The testimony given by the witness must be reduced to writing, 
and authenticated in the same manner as a deposition in a civil action. 

Sec. 2489. The deposition taken must, by the magistrate, be sealed up and 
transmitted to the clerk of the court in which the action is pending, or may 
come for trial. | 

Sec. 2490. The deposition, or a certified copy thereof, may be read in evi- 
dence by either party on the trial, upon its appearing that the witness is unable 
to attend, by reason of his death, insanity, sickness, or infirmity, or. of his con- 
tinued absence from the State, and the same objections may be made to the 
deposition at the trial as if the witness had been examined in court. 

Sec. 2491. Whena material witness for a defendant, under a criminal charge, 
is a prisoner in the State prison, or in the county jail of a county other than 
that in which the defendant is to be tried, his deposition may be taken, on be- 
half of the defendant, in the manner provided for in the case of a witness who 
is sick, and the provisions of the Penal Code, commencing with Section 2480, 
and ending with Section 2490, shall so far as applicable, govern in the applica- 
tion for and in the taking and use of such deposition. Such deposition may be 
taken before any magistrate or notary public of the county in which the jail or 
prison is situate; or in case the witness is confined in the State prison, and the 
defendant is unable to pay for taking the deposition, before the warden of the 
State prison, whose duty it shall be to act without compensation. Every off- 
cer, before whom testimony shall be taken, by virtue hereof, shall have author- 
ity to administer, and shall administer, an oath to the witness that his testimony 
shall be the truth, the whole truth, and nothing but the truth. 


8 eB Fl OY SR 


EXAMINATION OF WITNESSES ON COMMISSION. 


Section 2500. Examination of witness residing out of the State. 
2501. When defendant may apply for an order to examine. 
2502. Commission defined. 
2503. Application made on affidavit. 
2504. Application, to whom made. 
2505. Order for commission, when granted, stay of proceedings. 
2506. IJuterrogatives, how settled and allowed. 
2507. Direction as to the return of the commission. 
' 2508. Commission, how executed. 
2509. returned commission, delivered to an agent. 
2510. Same. 
2511. When and how filed. 
2512. Commission and return, open for inspection. Copies, ete. 
2513. Depositions to be read in evidence. Objections. 
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Sec. 2500. When an issue of fact is joined upon an indictment or infor- 
mation, the defendant may have any material witness, residing out of the State, 
examined in his behalf, as prescribed in this Chapter, and not otherwise. 

Sec. 2501. When a material witness for the defendant resides out of the 
State, the defendant may apply for an order that the witness be examined on 
a commission. | 

Sec. 2502. A commission is a process issued under seal of the court and 
the signature of the clerk, directed to some person designated as commissioner, 
authorizing him to examine the witness upon oath or interrogatories annexed 
thereto, to take and certify the deposition of the witness, and to return it ac- 
cording to the directions given with the commission. 

Sec. 2503. The application must be made upon affidavit stating— 

1. The nature of the offense charged. 

2. The state of the proceedings in the action, and that an issue of fact has 
been joined therein. 

' 3. The name of the witness, and that his testimony is material to the de- 
fense of the action. 

4. That the witness resides out of the State. 

Sec. 2504. The application may be made to the court ora judge thereof, 
and must be upon three days’ notice to the county attorney. | 

Sec. 2505. If the court to whom the application is made is satisfied of the 
truth of the facts stated, and that the examination of the witness is necessary 
to the attainment of justice, an order must be made that a commission be 
issued to take his testimony; and the court may insert in the order a direction 
that the trial be stayed for a specified time, reasonably sufficient for the exe- 
cution and return of the commission. 

Sec. 2506. When the commission is ordered, the defendant must serve upon 
the county attorney, without delay, a copy of the interrogatories to be annexed 
thereto, with two days’ notice of the time at which they will be presented to 
the court or judge. The county attorney may in like manner serve upon the 
defendant or his counsel cross-interrogatories, to be annexed to the commission, 
with the like notice. In the interrogatories either party may insert any ques- 
tions pertinent to the issue. When the interrogatories and cross-interrogatories 
are presented to the court or judge, according to the notice given, the court 
or judge must modify the questions so as to conform them to the rules of evi- 
dence, and must indorse upon them his allowance and annex them to the 
commission. 

Sec. 2507. Unless the parties otherwise consent, by an indorsement upon 
the commission, the court or judge must indorse thereon a direction as to the 
manner in which it must be returned, and may, in his discretion, direct that it 
be returned by mail or otherwise, addressed to the clerk of the court in which 
the action is pending, designating his name and the place where his office is kept. 

Sec. 2508. The commissioner, unless otherwise specially directed, Bis, exe- 
ae the commission as follows: 

He must publicly administer an oath to the witness that his answers 
aye to the interrogatories shall be the truth, the whole truth, and nothing 
but the truth. 

2. He must cause the examination of the witness to be reduced to writing, 
and subscribed by him. 

3. He must write the answers of the witness as near as possible in the lan- 
guage in which he gives them, and read to him each answer as it is taken down, 
and correct or add to it until it conforms to what he declares is the truth. 

4. If the witness decline answering a question, that fact, with the reason 

assigned by him for declining, must be stated. 
5. If any papers or documents are produced before him and proved by the 
witness, they, or copies of them, must be annexed to the deposition subscribed 
by the witness and certified by the commissioner. 
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6. The commissioner must subscribe his name to each sheet of the deposi- 
tion, and annex the deposition, with the papers and documents proved by the 
witness, or copies thereof, to the commission, and must close it up under seal, 
and address it as directed by the indorsement thereon. 

7. If there be a direction on the commission to return it by mail the com- 
missioner must immediately deposit it in the nearest post office. If any other 
direction be made by the written consent of the parties, or by the court or 
judge, on the commission, as to its return, the commissioner must comply with 
the direction. A copy of this Section must be annexed to the commission. 

Sec. 2509. If the commission and return be delivered by the commissioner 
to anagent, he must deliver the same to the clerk to whom it is directed, or to 
the judge of the court in which the action is pending, by whom it may be 
received and opened, upon the agent making affidavit that he received it from 
the hands of the commissioner, and that it has not been opened oraltered since 
he received it. 

Sec. 2510. If the agent is dead, or from sickness or other casualty unable 
personally to deliver the commission and return, as prescribed in the last Sec- 
tion, it may be received by the clerk or judge from any other person, upon his 
making affidavit that he received it from the agent, that the agent is dead, or 
from sickness or other casualty unable to deliver it; that it has not been 
opened or altered since the person making the affidavit received it; and that 
he believes it has not been opened or altered since it came from the hands of 
the commissioner. 

Sec. 2511. The clerk or judge receiving and opening the commission and re- 
turn must immediately file it, with the affidavit mentioned in the last two Sec- 
tions, in the office of the clerk of the court in which the indictment is pending 
or information filed. Ifthe commission and return is transmitted by mail, the 
clerk to whom it is addressed must receive it from the post office, and open and 
file it in his office, where it must remain, unless otherwise directed by the court 
or judge. 

Sec. 2512. The commission and return must at all times be open to the in- 
spection of the parties, who must be furnished by the clerk with copies of the 
same or any part thereof, on payment of his fees. 

Sec. 2513. The depositions taken under the commission may be read in evi- 
dence by either party on the trial, upon it being shown that the witness is un- 
able to attend from any cause whatever ; and the same objections may be taken 
to a question in the interrogatories or to an answer in the deposition, as if 
the witness had been examined orally in court. 


GHP Belen Ravi: 


INQUIRY INTO THE INSANITY OF THE DEFENDANT BEFORE TRIAL OR AFTER 
CONVICTION. 


Section 2520. Insane person cannot be tried, or punished. 
2521. Doubts as to sanity of the defendant, how determined. Stay of proceed- 
ings on. 
2522. Trial of the question of insanity. Charge of court. 
2523. Verdict of the jury as to sanity, and proceedings thereon. 
2524. If defendant is committed, tt exonerates his batl, etc. 
2525. Defendant detained in asylum until he becomes sane. 
2526. Expense of sending, etc., defendant to asylum. 


Sec. 2520. A person cannot be tried, adjudged to punishment or punished 
for a public offense, while he is insane. 

eG 52a. When an action is called for trial, or at any time during the | 
trial, or when the defendant is brought up for judgment on conviction, if a 
doubt arises as to the sanity of the defendant, the court must order the ques- 
tion asto his sanity to be submitted to a jury which must be drawn and 
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selected as in other cases; and the trial or the pronouncing of the judgment 
must be suspended until the question is determined by their verdict, and the 
trial jury may be discharged or retained, according to the discretion of the 
court, during the pendency of the issue of insanity. 

Sec. 2522. The trial of the question of insanity must proceed in the follow- 
ing order: | 

1. The counsel for the defendant must open the case, and offer evidence 
in support of the allegation of insanity. 

2. The counsel for the State may then open their case, and offer evidence 
in support thereof. 

3. The parties then may respectively offer rebutting testimony only, unless 
the court, for good reason, in furtherance of justice, permit them to offer evi- 
dence upon their original cause. 

4. When the evidence is concluded, unless the case is submitted to the jury 
on either or both sides without argument, the counsel for the State must com- 
mence, and the defendant or his counsel may conclude the argument to the 
jury. 

5. If the indictment or information be for an offense punishable with death, 
two counsel on each side may argue the cause to the jury, in which case they 
must do so alternately. In other cases, the argument may be restricted to one 
counsel on each side. 

6. The court must then charge the jury, stating to them all matters of law 
necessary for their information in giving their verdict. 

Sec. 2523. If the jury find the defendant sane, the trial must proceed, or 
judgment be pronounced, as the case may be. If the jury find the defendant 
insane, the trial or judgment must be suspended until he becomes sane, and 
the court must order that he be in the meantime committed by the sheriff to 
the State insane asylum, and that upon his becoming sane he be re-delivered 
to the sheriff. 

Sec. 2524. The commitment of the defendant, as mentioned in the last 
Section, exonerates his bail, or entitles a person, authorized to receive the 
property of the defendant, to a return of any money he may have deposited 
instead of bail. 

Sec. 2525. If the defendant is received into the asylum, he must be detained 
there until he becomes sane. When he becomes sane, the superintendent 
must give notice of that fact to the sheriff and county attorney of the county. 
The sheriff must thereupon, without delay, bring the defendant from the 
asylum, and place him in proper custody until he is brought to trial or judg- 
ment, as the case may be, or is legally discharged. . The sheriff must receive 
the actual expenses incurred and no more. 

Sec. 2526. The expenses of sending the defendant to the asylum, of keep- 
ing him there, and of bringing him back, are in the first instance chargeable to 
the county in which the indictment was found, or the information filed; but 
the county may recover them from the estate of the defendant, if he have any, 
or from a relative, town, city, or county bound to provide for and maintain 
him elsewhere. 


CHAP DER! Vil: 


COMPROMISING CERTAIN PUBLIC OFFENSE BY LEAVE OF THE COURT. 


Section 2540. Compromise of offense for which ctvil action may be had. 
2541. Compromise by permission of the court bars another prosecution. 
2542. Wo public offense to be compromised except. 


Sec. 2540. When a defendant is held to answer on a charge of misde- 
meanor, for which the person injured by the act constituting the offense has a 
remedy by civil action, the offense may be compromised as provided in the 
next Section, except when it is committed : 


1192 ' STATUTES “OF MONTANA. {ParT II, Tire X, 


1. By or upon an officer of justice, while in the execution of the duties of 

his pepe 
2. Riotously. 

3. With an intent to commit a felony. 

Sec. 2541. If the party injured appears before the court in which the trial 
is to be had, at any time before trial, and acknowledges that he has received 
satisfaction for the i injury, the court may, in its discretion, on payment of costs 
incurred, order all proceedings to be stayed by the prosecution, and the de- 
fendant to be discharged therefrom ; but in such case the reasons for the order 
must be set forth therein, and entered on the minutes. The order is a bar to 
another prosecution for the same offense. 

Sec. 2542. No public offense can be compromised, nor can any proceeding 
or prosecution for the punishment thereof upon a compromise be stayed, ex- 
cept as provided in this Chapter. 


CHAPTER VLE, 


DISMISSAL OF THE ACTION BEFORE OR AFTER INFORMATION OR AFTER 
INDICTMENT FOR WANT OF PROSECUTION OR OTHERWISE. 


Section 2550. When action may be dismissed. 
2551. Case may be continued, 
2552. Continuance and discharge from custody. 
2553. If action dismissed, defendant to be discharged, etc. 
2554. Dismissed on motion of court or application of county attorney. 
2555. Volle prosequi abolished. 
2556. Dismissal a bar in misdemeanor, but not in felony. 


Sec. 2550. The court, unless good cause to the contrary is shown, must order 
the prosecution to be dismissed in the following cases: 

1. Where a person has been held to answer for a public offense, if an in- 
formation is not filed against him, within thirty days thereafter, or such time 
has not been extended by the court or judge. 

2. If a defendant, whose trial has not been postponed upon his application, 
is not brought to trial within six months after the finding of the indictment, or 
filing of the information. 

Sec. 2551. If, when application is made for the discharge of a defendant, 
under either Subdivision of the next preceding Section, the court is satisfied 
that there is material evidence on the part of the State, which cannot then be 
had; that reasonable exertions have been made to procure the same, and that 
there is just ground to believe that such evidence can be had at the succeeding 
term or session, or to such a reasonable time as may seem proper, the cause 
may be continued to the next term or session. 

Sec. 2552. If the defendant is not brought to trial as provided in this Chap- 
ter, and sufficient reason therefor is shown, the court may order the action to 
be continued from time to time, and in the meantime may discharge the de- 
fendant from custody on his own undertaking of bail for his appearance to 
answer the charge at the time to which the action is continued. 

Sec. 2553. If the court directs the action to be dismissed, the defendant 
must, if in custody, be discharged therefrom; or, if admitted to bail, his bail 
exonerated, or money deposited instead of bail must be refunded to him. 

Sec. 2554. The court may, either of its own motion or upon the application 
of the county attorney, and in furtherance of justice, order an action, informa- 
tion, or indictment to be dismissed. The reasons of the dismissal must be set 
forth in an order entered upon the minutes. 

Sec. 2555. The entry of a xodle prosequi is abolished, and neither the Attor- 
ney General nor the county attorney can discontinue or abandon a prosecution 
for a public offense, except as provided in the last Section. 

eri 2 Shes) an order for the dismissal of an action, as provided in this 
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Chapter, is a bar to any other prosecution for the same offense, if it is a mis- 
demeanor, but it is not a bar if the offense is a felony. 


CHAPTER IX 


PROCEEDINGS AGAINST CORPORATIONS. 


Section 2570. Summons upon information against corporation. 
2571. Form of summons. 
2572. When and how served. 
2573. Lxamination of the charge. 
2574. Certificate of magistrate and return. 
2575. County attorney to file information if there is sufficient cause. 
2576. Appearance and plea. 
2577. Hine on conviction, how collected. 
2578. Summons to corporation. 
2579. Service of summons. 


Sec. 2570. Upon a complaint against a corporation, the magistrate must 
issue a summons signed by him, with his name of office, requiring the corpora- 
tion to appear before him, at a specified time and place, to answer the charge, 
the time to be not less than ten days after the issuing of the summons. 

Sec. 2571. The summons must be substantially in the following form : 

“County of (as case may be). 

“The State of Montana to the (naming the corporation): 

“You are hereby summoned to appear before me at (naming the place), on (specifying the 
day and hour), to answer a charge made against you upon the complaint of A. B. for (designat- 
ing the offense generally).” 


“Dated at the city (or township) of ——-——, this ——-——-day of-———_-—,, eighteen __——.. 
“G. H., Justice of the Peace (or as the case may be).”’ 


Sec. 2572. The summons must be served at least five days before the day of 
appearance fixed therein, by delivering a copy thereof and showing the original 
to the president or other head of the corporation, or to the secretary, cashier, 
or managing agent thereof. 

Sec. 2573. At the appointed time in the summons, the magistrate must 
proceed to investigate the charge in the same manner as in the case ofa 
natural person, so far as these proceedings are applicable. 

Sec. 2574. After hearing the proofs, the magistrate must certify upon the 
complaint, either that there is or is not sufficient cause to believe the corpora- 
tion guilty of the offense charged, and must return the complaint and certifi- 
cate, as prescribed in Section 1693. 

Sec. 2575. If the magistrate returns a certificate that there is sufficient 
cause to believe the corporation guilty of the offense charged, the county 
attorney may file an information thereof, as in case of a natural person held to 
answer, or he may file such information by leave of the court. 

Sec. 2576. If an indictment is found, or information is filed, the corporation 
may appear by counsel to answer the same. If it does not thus appear, a plea 
of not guilty must be entered, and the same proceedings had thereon as in 
other cases. 

Sec. 2577. When a fine is imposed upon a corporation on conviction, it may 
be collected by virtue of the order imposing it, by the sheriff of the county, 
out of its real and personal property, in the same manner as upon an execu- 
tion in a civil action. 

Sec. 2578. When an indictment is found or an information filed against a 
corporation, the clerk must issue a summons in its corporate name, command- 
ing it to appear and answer the indictment or information,a copy of which 
summons must be served on an officer of said corporation, or upon its agent or 
attorney designated as the person upon whom service of summons in civil 
actions may be made, if there be any such in the county where the indictment 
is found or information is filed ; and if there be no officer or designated agent 
or attorney in the county where the indictment or information is found 
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or filed, then upon any managing agent, ticket agent, clerk, cash- 
ier, or secretary, freight agent, superintendent, or general business mana- 
ger in the county; and if there be none of the above described persons in the 
county, then upon any of such persons in any county in the State. Such notice 
must be served at least five days before the time at which the said corporation 
is by summons required to appear. 

Sec. 2579. When the sheriff or other officer returns the summons, certify- 
ing the service thereof, the corporation must on and after the day appointed in 
such summons for its appearance, be considered in default, and the court must 
order the clerk to enter appearance for the corporation, and enter the plea of 
not guilty in the records of the court, and further proceedings may be had 
thereon as if the corporation had appeared and pleaded not guilty thereto ; and 
if the corporation is convicted, the court must enter judgment for the amount 
of the fine and costs which may be awarded against it, in the same manner as 
on judgment in civil action. : 


CHAPTER, 


ENTITLING AFFIDAVITS. 
Section 2590. Affidavits defectively entitled, valid. . 


Sec. 2590. It is not necessary to entitle an affidavit or deposition in the 
action, whether taken before or after information, or after indictment, or upon 
an appeal; but if made without a Title, or with an erroneous Title, it is as valid 
and effectual for every purpose as if it were duly entitled, if it intelligibly refer 
to the proceeding, indictment, information, or appeal in which it is made. 


CHAPEERadth 


ERRORS AND MISTAKES IN PLEADINGS AND OTHER PROCEEDINGS. 
Section 2600. When not material. 


Sec. 2600. Neither a departure from the form or mode prescribed by this 
Code in respect to any pleading or proceeding, nor an error or mistake therein, 
renders it invalid, unless it has actually prejudiced the defendant, or tended to 
his prejudice, in respect to a substantial right. 


CHAP DERI 


DISPOSAL OF PROPERTY STOLEN OR EMBEZZLED. 


Section 2610. Peace officer must hold property subject to order of magistrate. 
2611. Order for tts delivery to owner. | 
2612. Magistrate must deliver it to owner. 
2613. Court in which trial is had may order its delivery. 
2614. Delivered to county treasurer tf not claimed in stx months, 
2615. ecetpt for money, etc., taken from person arrested. 
2616. Record of property alleged to be stolen. 


Sec. 2610. When property, alleged to have been stolen or embezzled, comes 
into the custody of a peace officer, he must hold it subject to the order of the 
magistrate authorized by the next Section to direct the disposal thereof. 

Sec. 2611. On satisfactory proof, of the ownership of the property, the mag- 
istrate before whom the information is laid, or who examines the charge against 
the person accused of stealing or embezzling it, must order it to be delivered 
to the owner on his paying the necessary expenses incurred in its preservation, 
to be certified by the magistrate. The order entitles the owner to demand and 
receive the property. 

Sec. 2612. If property stolen or embezzled comes into custody of the 
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magistrate, it must be delivered to the owner on satisfactory proof of his title, 
and on his paying the necessary expenses incurred in its preservation, to be 
certified by the magistrate. 

Sec. 2613. If the property stolen or embezzled has not been delivered to 
the owner, the court before which a trial is had for stealing or embezzling it 
may, on proof of his title, order it to be restored to the owner. 

Sec. 2614. If the property stolen or embezzled is not claimed by the owner 
before the expiration of six months from the conviction of a person for steal- 
ing or embezzling it, the magistrate or officer having it in custody must, on the 
payment of the necessary expenses incurred in its preservation, deliver it tothe 
county treasurer, by whom it must be sold and the proceeds paid into the 
county treasury. 

Sec. 2615. When money or other property is taken from a defendant, 
arrested upon a charge of a public offense, the officer taking it must at the 
time give duplicate receipts therefor, specifying particularly the amount of 
money or the kind of property taken ; one of which receipts he must deliver to 
the defendant and the other of which he must forthwith file with the clerk of 
the court to which the complaint and statement are to be sent. When such 
property is taken by a police officer of any incorporated city or town, he must 
deliver one of the receipts to the defendant, and one, withthe property, at once 
to the clerk or other person in charge of the police office in such city or town. 

Sec. 2616. The clerk in, or person having charge of, the police office in any 
incorporated city or town, must enter in a suitable book a description of every 
article of property alleged to be stolen or embezzled, and brought into the 
office or taken from the person of a prisoner, and must attach a number to 
each article, and make a corresponding entry thereof. 


CHAP VER rx T 


REPRIEVES, COMMUTATIONS AND PARDONS. 


Section 2630. Power of Governor to grant pardons, Board of Pardons, how composed. 

2631. Meetings of the Board. 
2632. WVotice of pardon from the Governor, Board to convene. 
2633. Order of the Board fixing time for hearing, form of order. 
2634. Publication of order. 

2638. Proof of publication. 
2636, Record of meeting, what to contain. 
2637. Counsel may be heard, 
2638. Dectsion and papers to be transmitted to Secretary of State. 
2639. Decision and dissent to be recorded. 
2640. Board to keep a record, what to contain. 
2641. Board may prescribe rules. 
2642. Governor to report to legislative assembly. 
2643. Governor may require report from judge. 
2644. When publication not necessary. 
2645. Governor may respite, 
2646. May restore to citizenship. 


Sec. 2630. The Governor has the power to grant pardons, absolute or con- 
ditional, and to remit fines and forfeitures, and to grant commutation of 
punishments and respites after conviction, and judgment for offenses commit- 
ted against the criminal laws of this State. Provided, however, that before 
. granting pardons, remitting fines and forfeitures, or commuting punishments, 
the action of the Governor concerning the same shall be approved by a Board, 
or a majority thereof, composed of the Secretary of State, Attorney General, 
and State Auditor, who shall be known as the “Board of Pardons.” 

Sec. 2631. The Board must hold regular meetings at its office at the seat of 
government, on the second Monday of each month, and such special meetings 
as the president, or any two members, may direct. 

Sec. 2632. Upon the receipt of a notice in writing from the Governor that 
he has granted a pardon, absolute or conditional, or remitted a fine or 
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forfeiture, or commuted a punishment of any person after conviction and judg- 
ment for any offense committed, against the criminal laws of this State, the 
Board must immediately convene for the consideration thereof. 

Sec. 2633. At such meeting the Board must pass an order in substance as 
follows: 

“Whereas, The Governor has this day officially notified the Board that he has granted a 
pardon (commutation of punishment or remitted a fine or forfeiture as the case may 


be), to one , aconvict confined in the State prison (or to one , who has 
been found guilty of an offense committed against the laws of the State) who was convicted of 


the crime of ——————— committed at , in the County of , state of Montana, 
on the day of , 18—, and sentenced for a term of years. 
Therefore, be it ordered that — the — day of ——_———-,, 18—,, be: set apart for the 


consideration of said (pardon, remission of fine or forfeiture, or commutation of punishment as 
the case may be) so granted (or commuted) as aforesaid; and all persons having an interest 
therein desiring to be heard either for or against the granting of the pardon (or commutation, 
remission of the fine or forfeiture) are hereby notified to be present at , noon of said day, 
at the office of the Board of Pardons at the seat of government. 

Further ordered that a copy of this order be printed and published in the (here 
insert name of some newspaper of general circulation in the county where the crime was com- 
mitted) ————— a daily (or weekly) newspaper printed and published at in the County 
of ———, once each week for two weeks, beginning —— 18—, and ending if 

Sec. 2634. The Board must cause a copy of such order to be published in 
the newspaper therein designated, at least once a week for two weeks prior to 
the hearing, and at the same time cause to be deposited in the post office at 
the seat of government, postpaid, a copy of said order and notice addressed to 
the district judge, county attorney and sheriff, respectively, of the county 
where the crime was committed, and in like manner mail a copy of the order 
to the petitioner and the convict. 

Sec. 2635. Prior to the time set for hearing, proof of the publication of 
notice must be made by the publisher or managing agent. 

Sec. 2636. At the -hearing the Board must cause to be kept a record show- 


ing: 
1. The name of all persons appearing before the Board on behalf of the 
person pardoned by the Governor. 

2. The name of all persons appearing before the Board in opposition to the 
granting of the same. 

3. The testimony of all persons giving evidence before the Board. 

4. That the affidavit and return from the printer of the publication of the 
notice and order of hearing, was on file prior to the hearing. 

Sec. 2637. The petitioner, as well as parties opposed to granting the relief 
sought,.may, in the discretion of the Board, be heard by counsel. 

Sec. 2638. Within twenty days after the hearing of any case, the Board 
must file with the Secretary of the State, its decision in writing, together with. 
all papers used in each case, and transmit a copy of the decision to the Gov- 
ernor. 

Sec. 2639. The decision must be entered at length in the ‘“ Record of Pro- 
ceedings ” of the Board, and the dissent of any member thereto must be filed 
and entered at the same time. 

Sec. 2640. The Board must keep a record of its proceedings, in which 
must appear a copy of all notices of the granting of pardons, absolute-or con- 
ditional, the remission of fines or forfeiture, the commutation of punishment 
transmitted by the Governor, with a list of the signatures and recommenda- 
‘tions in favor of each applicant ; also stating therein— 

1, The name of the convict. 

2. The crime of which he was convicted. 

3. The term of sentence and its date. 

4. The date of commutation, pardon or remission. 

Sec. 2641. The Board may prescribe such rules and regulations for the dis- 
charge of its duties, not inconsistent with the provisions of law as it may deem 
necessary. 
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Sec. 2642. The Governor must communicate to the Legislative Assembly 
at each regular session, each case of remission of fine or forfeiture, reprieve, 
commutation or pardon, granted since the last previous report, stating the 
name of the convict, the crime of which he was convicted, the sentence and its 
date, the date of remission, commutation, pardon or reprieve, with the reason 
for granting the same, and the objection, if any, of any of the members of 
the Board made thereto. 

Sec. 2643. When an application is made to the Governor for a pardon, he 
may require the judge of the court before which the conviction was had, or 
the county attorney by whom the action was prosecuted, to furnish him, with- 
out delay, with a statement of the facts on the trial, and any other facts hav- 
ing reference to the propriety of granting or refusing the pardon. 

Sec. 2644. No publication need be made as provided in Section 2633, in the 
aes cases: 

When there is imminent danger of the death of the person convicted or 
Gree Head 

2. When the term of imprisonment of the applicant is within ten days of 
its expiration. 

Sec. 2645. The Governor has the power to grant respites after conviction 
and judgment, for any offenses committed against the criminal laws of the 
State, for such time as he thinks proper. 

Sec. 2646. The Governor has power to restore to citizenship any person 
convicted of any offense committed against the laws of the State, upon cause 
being shown, either after the expiration of sentence, or after pardon. 


CHAPTER XIV. 


PROCEEDINGS IN BASTARDY. 


Section 2660. Complaint in bastardy, what to contain, how entitled. 
2661. Clerk to give notice, how and to whom. 
2662. Lien upon real property, how created and for what. 
2663. Fudge may order attachment without bond when. 
2664. County attorney required to prosecute. 
2665. Jssue on the trial shall be “guilty” or ‘‘not guilty.” 
2666. FYudgment and liability where accused found guilty. 
2667. Power of court over judgments and orders. 


Sec. 2660. When any woman residing in any county of the State is deliv- 
ered of a bastard child, or is pregnant with a child which, if born alive,. will be 
a bastard, complaint may be made in writing by any person to the District 
Court of the county where she resides, stating that fact, and charging the 
proper person with being the father thereof. The proceeding must be entitled 
in the name of the State against the accused as defendant. 

Sec. 2661. Upon the filing of the complaint, duly verified, the clerk must 
cause notice to be given to the person so charged, as in an ordinary action. 

Sec. 2662. From the time of the filing of such complaint, a lien is created 
upon the real property of the accused in the county where the action is pend- 
ing, for the payment of any money and the performance of any order adjudged 
by the proper court; but no lien attaches until notice of the pendency of the 
action is filed in the county clerk’s office of the county where the real prop- 
erty is situated. 

_ Sec. 2663. The district judge may order an attachment to issue thereon 
without an undertaking, which order must specify the amount of property to 
be seized under the attachment, and may be revoked at any time by such 
judge or the court, on a showing made to either for a revocation of the same, 
and on such terms as such court or judge may deem proper in the premises. 

Sec. 2664. The county attorney, on being notified of the facts, must pros- 
ecute the matter in behalf of the complainant. 
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Sec. 2665. The issue on the trial is “guilty,” or “not guilty,’ and must 
be tried as an ordinary action. 

Sec. 2666. If the accused is found guilty, he must be charged with the 
maintainance of the child, in such sum, and in such manner as the court di- 
rects, with the costs of suit; and the clerk may issue execution for any 
sum ordered, to be paid immediately, and afterwards, from time to time, as 
may be required to compel compliance with the order of the court, and the de- 
fendant may be committed to the county jail until he complies with the order 
or judgment. 

Sec. 2667. The court may, at any time enlarge, diminish, or vacate any 
order or judgment rendered in the proceedings, on such notice to the defend- 
ant as the court or judge may prescribe. | 


TITLE Xl. 


PROCEEDINGS IN JUSTICES’ AND POLICE COURTS AND APPEALS TO DIS- 
TRICT COURTS: 


Gs aN eh Og Slop he 


PROCEEDINGS IN JUSTICES’ AND POLICE COURTS. 


Section 2680. Proceedings must be by complaint. 
2681. When warrant of arrest must issue. Form. 
2682. Minutes, how kept 
2683. Plea, how put in. 
2684. Jssue, how tried. 
2685. Change of venue, when granted. 
2686. Papers and proceedings to be transferred. 
2687. True name of defendant. 


2688. Same. 
2689. Mew complaint. 
2690. Fury. 


2691. Fury trial, how waived. 

2692. Postponement. 

2693. Verbal notice to witnesses. 

2694. Defendant to be present. 

2695. Challenges. 

2696. Oath. 

2697. Trial, how conducted. 

2698. Court decides questions of law. 

2699. Fury may decide in court or retire. 

2700, Verdict, how delivered and entered. . 
2701. Verdict when several defendants are tried. 
2702. Fury when to be discharged without verdict. 
2703. If discharged, defendant may be tried again. 
2704. Proceedings on plea of guilty. 

2705. Fury may fix punishment. 

2706. Sustice may modify same. 

2707. Fine or imprisonment. 

2708. Defendant on acquittal to be discharged. 
2709. Prosecutor to pay costs. 

2710. Fudgment. 

2711. How defendant may be discharged. 

2712. Defendant may appeal. 

2713. Notice of appeal. 

2714. Undertaking for fine and costs. 

2715. Fudgment against sureties. 

2716. Undertaking on judgment of imprisonment. 
2717. Trial anew. 

2718. Defendant must be discharged on acqutttal. 
2719. Fudgment of imprisonment, how executed. 
2720, Defendant may be admitted to bail at any time. 
2721. Subpoena. 

2722. Entitling afidavits. 

2723. Police courts defined. 

2724. Officer must pay fines to justice. 

2725. Fustice must pay fines to treasurer. 
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Sec, 2680. All proceedings and actions before a justice’s or police court, for 
a public offense of which such courts have jurisdiction, must be commenced 
by complaint under oath, setting forth the offense charged, with such particu- 
lars of time, place, person, and property, as to enable the defendant to under- 
stand distinctly the character of the offense complained of, and to answer the 
complaint. A city or town ordinance may be referred to by its title and Sec- 
tion, and the number thereof. 

Sec. 2681, If the justice of the peace, or police judge, is satisfied therefrom 
that the offense complained of has been committed, he must issue a warrant 
of arrest which must be substantially in the following form: 

“ County of 
“The State of Montana to any sheriff, constable, marshal or policeman in this State: 

‘Complaint upon oath having been this day made before me (justice of the peace 
or police judge, as the case may be), by C. D., that the offense of (designating it generally) has 
been committed, and accusing E, F. thereof; you are hereby commanded forthwith to arrest the 
above named E. F. and bring him before me forthwith, at (naming the place). 


‘““Witness my hand and seal at , this day of , A.D. ——. A.B,” 
Justice of the Peace or Judge. 


Sec. 2682. A docket must be kept by the justice of the peace, or police judge, 
in which must be entered each action, and the proceedings of the court therein. 

Sec. 2683. The defendant may make the same plea as upon indictment or 
information. His plea must be oral, and entered in the minutes. If the de- 
fendant plead guilty, the court may, before entering such plea or pronouncing 
judgment, examine witnesses to ascertain the gravity of the offense committed ; 
and if it appear to the court that a higher offense has been committed than 
the offense charged in the complaint, the court may order the defendant to be 
committed or admitted to bail, to answer any information which may be filed 
by the county attorney. 

Sec. 2684. Upona plea other than guilty, if the parties waive a trial by 
jury, and an adjournment or change of place of trial is not granted, the court 
must proceed to try the case. 

Sec. 2685. If the action or proceeding is in a justice’s court, a change of 
the place of trial may be had at any time before the trial commences— 

1. When it appears from the affidavit of the defendant that he has good 
reason to believe, and does believe, that he cannot have a fair and impartial 
trial before the justice about to try the case, by reason of the prejudice or bias 
of such justice, the cause must be transferred to another justice of the same or 
adjoining,township. 

2. When it appears from affidavit that the defendant cannot have a fair and 
impartial trial, by reason of the prejudice of the citizens of the township, the 
cause must be transferred to a justice of the township where the same preju- 
dice does not exist. In each case the defendant must state the facts upon 
which his belief is founded. 

Sec. 2686. When a change of the place of trial is ordered, the justice must 
transmit to the justice before whom the trial is to be had all the original papers 
in the cause, with a certified copy of the minutes of his proceedings ; and upon 
receipt thereof, the justice to whom they are delivered must proceed with the 
trial in the same manner as if the proceeding or action had been originally 
commenced in his court. 

Sec. 2687. The defendant, if he declare that the name given him in the 
complaint is not his true name, must make known what his name is, and 
if he fail to do so, he shall not afterward be allowed to raise the objection that 
he was not complained of under his true name. 

Sec. 2688. If he give his true name, the court must make a minute of the 
same, and thereafter the case must proceed in that name. 

Sec. 2689. If a demurrer to any complaint is sustained for any other cause 
than that of a want of jurisdiction in the court to hear the offense charged, a 
new complaint may be made against the defendant. 
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Sec. 2690. The defendant is entitled to a jury of six qualified persons, but 
may consent to a less number. 

Sec. 2691. A trial by jury may be waived by the consent of both parties 
expressed in open court and entered in the docket. The formation of the 
jury is provided for in Chapter I., Title III., Part I, of the Code of Civil 
Procedure. | 

Sec. 2692. Before the commencement of a trial in any of the courts men- 
tioned in this Chapter, either party may, upon good cause shown, have a rea- 
sonable postponement thereof. 

Sec. 2693. When a trial under the provisions of this Chapter is continued 
by the court, it is not necessary for the court to summon any witnesses who 
may be present at the continuance, but the court must verbally notify such 
witnesses, as either party may require, to attend before it, to testify in the 
cause, on the day set for trial, which verbal notice is as valid as a subpcena. 

Sec. 2694. The defendant must be personally present before the trial can 
proceed. : 

Sec. 2695. The same challenges may be taken by either party to the panel 
of jurors, or to any individual juror, as on the trial of an indictment or infor- 
mation, for a misdemeanor; but the challenge must in all cases be tried by the 
court. 

Sec. 2696. The court must administer to the jury the following oath: ‘You 
do.swear that you will well and truly try this issue between the State of Mon- 
tana and A. B., the defendant, and a true verdict render according to the 
evidence.” : 

Sec. 2697. After the jury are sworn, they must sit together and hear the 
proofs and allegations of the parties, which must be delivered in public, and 
in the presence of the defendant. The jury must not separate during the trial 
except by consent of the parties. 

Sec. 2698. The court must decide all questions of law which may arise in 
the course of the trial, but can give no charge with respect to matters of fact. 

Sec. 2699. After hearing the proofs and allegations, the jury may decide in 
court, or may retire for consideration. If they do not immediately agree, an 
officer must be sworn to the following effect: “You do swear that you will 
keep this jury together in some quiet and convenient place; that you will not 
permit any person to speak to them, nor to speak to them yourself, unless by 
order of the court, or to ask them whether they have agreed upon a verdict; 
and that you will return them into court when they have so agreed, or when 
ordered by the court.” : 

Sec. 2700. The verdict of the jury must in all cases be general. When the 
jury have agreed on their verdict, they must deliver it publicly to the court, 
who must enter, or cause it to be entered, in the minutes. 

Sec. 2701. When several defendants are tried together, if the jury cannot 
agree upon a verdict as toall, they may render averdict as to those in regard to 
whom they do agree, on which a judgment must be entered accordingly, and 
the case as to the rest may be tried by another jury. 

Sec. 2702. The jury cannot be discharged after the cause is submitted to 
them, until they have agreed upon and rendered their verdict, unless for good 
cause the court sooner discharges them. 

Sec. 2703. If the jury is discharged, as provided in the last Section, the 
court may proceed again to the trial, in the same manner as upon the first trial, 
and so on, until a verdict is rendered. 

Sec. 2704. When the defendant pleads guilty, or is convicted, either by the 
court or by a jury, the court must render judgment thereon of fine or imprison- 
ment, or both, as the case may be. The judgment must be executed by the 
sheriff, constable, marshal or policeman of the jurisdiction in which the convic- 
tion was had. 3 

Sec. 2705. When the punishment provided for any offense is in the alterna- 
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tive, the jury may fix the same any neglect on their part to doso will not pre- 
vent the court from fixing it. 

Sec. 2706. If the justice deem any penalty fixed by the jury erroneous, he 
has the right to modify the same. 

Sec. 2707. A judgment that the defendant pay a fine, may also direct that 
he be imprisoned until the fine be satisfied, in the proportion of one day’s 
imprisonment for every two dollars of the fine. 

Sec. 2708. When the defendant is acquitted, either by the court or by the 
_jury, he must be immediately discharged ; and if the court certify in the minutes 
that the prosecution was malicious or without probable cause, it may order the 
prosecutor to pay the costs of the action, or to give satisfactory security by a 
written undertaking, with one or more sureties, to pay the same within thirty 
days after the trial. 

Sec. 2709. If the prosecutor does not pay the costs, or give security there- 
for, the court may enter judgment against him forthe amount thereof, which 
may be enforced in all respects in the same manner as a judgment rendered in 
a civil action. An appeal may be taken as in other cases in a civil action. 

Sec. 2710. After a plea or verdict of guilty, or after a verdict against the 
defendant, ona plea of a former conviction or acquittal, the court must appoint 
a time for rendering judgment, which must not be more than two days nor less 
than six hours after the verdict is rendered, unless the defendant waive the post- 
ponement. If postponed, the court may hold the defendant to bail to appear 
for judgment. A judgment must be entered in the minutes of the court as 
soon as rendered. 

Sec. 2711. A defendant committed under the provisions of this Chapter 
may be discharged in the same manner as if he had been committed by the 
District Court. 

Sec. 2712. The defendant may appeal to the District Court at any time 
within ten days after judgment is rendered. 

Sec. 2713. An appeal is taken by the defendant by giving notice in open 
court of his intention so to do, at the time of the rendition of the verdict or 
judgment, or by filing with the justice within five days thereafter, a written 
notice of appeal. 

Sec. 2714. When the appeal is from a judgment for fine, the defendant must 
within ten days after the rendition of the verdict or judgment, file with the 
justice an undertaking, with two sufficient sureties, in double the amount of the 
judgment for fine and costs, to the effect that the defendant will pay the same 
or such part thereof as the District Court may direct, or if the appeal is dis- 
missed, that judgment may be entered against said sureties, in the District 
Court therefor, such undertaking must be approved by the justice and the 
sureties must justify as provided in this Code. 

Sec. 2715. If on appeal judgment is rendered against the defendant, or if 
the appeal is dismissed, the court must also render a judgment against the 
sureties for the amount of fine and costs. 

Sec. 2716. When the appeal is from a judgment of imprisonment the de- 
fendant may be admitted to bail pending the appeal by giving an undertaking 
as provided in Subdivision 2, Section 2345, in asum,to be approved by the 
court, not exceeding seven hundred dollars, to the effect that defendant will 
appear and surrender himself in execution of any judgment in said District 
Court that may be rendered therein against him, and obey all orders of the 
District Court, and pay all costs that may be awarded against defendant, or if 
said appeal be dismissed. — 

Sec. 2717. All cases on appeal from justices’, or police courts must be tried 
anew in the District Court. 

Sec. 2718. If judgment of acquittal is given, or judgment imposing a fine only, 
without imprisonment for nonpayment, and the defendant is not detained for 
any other legal cause, he must be discharged assoon as the judgment is given. 

S. M.—76 
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Sec. 2719. When a judgment of imprisonment is entered, a certified copy 
thereof must be delivered to the sheriff or other officer, which is a sufficient 
warrant for its execution. When a judgment is entered imposing a fine, or 
ordering the defendant to be imprisoned until the fine is paid, he must be held 
in custody during the time specified in the judgment, unless the fine is sooner 

aid. 
: Sec. 2720. The defendant, at anytime after his arrest,and before conviction, 
may be admitted to bail. The provisions of this Code relative to bail are 
applicable to bail in justices’ or police courts. 

Sec. 2721. The justice or judge of either of the courts mentioned in this 
Chapter may issue subpcenas for witnesses, as provided in Section 2460, and 
punish disobedience thereof, as provided in Section 2465. 

Sec. 2722. The provisions of Section 2590 in respect to entitling affidavits, 
are applicable to proceedings in the courts mentioned in this Chapter. 

Sec. 2723. The term “ Police Court,” as used in this Chapter, includes police 
magistrates and police‘courts. 

Sec. 2724. Any officer charged with the collections of fines under the pro- 
visions of this Chapter, must return the execution to the justice within thirty 
days from its delivery to him, and pay over to the justice the money collected 
therefrom, deducting his fees for the collection. 

Sec. 2725. All fines imposed and collected by any court, under the provi- 
sions of this Chapter, must be paid by him to the treasurer of the county, city, 
or town, according as the offense is prosecuted in a justice or police court, 
within thirty days after the receipt of the same, and the justice or police judge 
must take duplicate receipts therefor, one of which he must deposit with the 
county, city, or town clerk, as the case may be. 


TITLE Xl. 


SPECIAL PROCEEDINGS OF A CRIMINAL NATURE. 


Chapter di ee writ of habeas corpus. 
II. Coroner's inquests and duties of coroners. 
IIL, Search warrants. 
IV. Proceedings against fugitives from justice. 
V. Miscellaneous provisions respecting special proceedings of a criminal na- 
ture, 


CH APA Bad 


THE WRIT OF HABEAS CORPUS. 


Section 2740. Who may prosecute writ. 
- 2741, Application for, how made. 
2742. By whom issued, and before whom returnable. 
2743. Writ must be granted without delay. 
2744. What to contain. 
2745. How served. 
2746. Proceedings upon disobedience to the writ. 
2747. Leturn, what to contain. 
2748. Body must be produced, when. 
2749. Hearing without production of the body. 
2750. Hearing on return. 
2751. Proceedings on the hearing. 
2752. When court may discharge the party. 
2753. When to remand party. 
2754. Grounds of discharge in certain cases. 
2755. Vot to be discharged for defect of form in warrant. 
2756. Proceedings on defective warrant. 
2757. Writ for purpose of bail. 
2758. Fudge may take bail. 
2759. Fudge, when toremand. 
2760. Person in illegal, may be committed to legal custody. 
2761. Disposition of party, pending proceedings on return. 
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Section 2762. Defect of form in the writ immaterial, when. 
2763. Imprisonment after discharge, when permitted. 
2764. Warrant may tssue instead of writ, in certain cases. 
2765. Warrant may include person charged with illegal detention. 
2766. Warrant, how executed. 
2767. Return and hearing on. 
2768. Party may be discharged or remanded. 
2769. Writ and process may issue at any time. 
2770. By whom issued and when returnable. 
2771. Where returnable. 
2772. Damages for failure to issue or obey writ. 


Sec. 2740. Every person unlawfully imprisoned or restrained of his liberty, 
under any pretense whatever, may prosecute a writ of habeas corpus, to in- 
quire into the cause of such imprisonment or restraint. 

Sec. 2741. Application for the writ is made by petition, signed either by 
the party for whose relief it is intended, or by some person in his behalf, and 
ites specify : 

That the person in whose behalf the writ is applied for is imprisoned or 
peciitnted of his liberty, the officer or person by whom he is so confined or re- 
strained, and the place where, naming all the parties, if they are known, or 
describing them, if they are not known. 

If the imprisonment is alleged to be illegal, the petition must also state 
in ue the alleged illegality consists. 

3. The petition must be verified by the oath or affirmation of the party 
making the application. 

Sec. 2742. The writ of habeas corpus may be granted— 

1. By the Supreme Court, or any justice thereof, upon petition by or on 
behalf of any person restrained of his liberty in this State. When so issued it 
may be made returnable before the court, or any justice thereof, or before any 
District Court, or judge thereof. 

2. By the District Courts, or a judge thereof, upon petition by or on be- 
half of any person restrained of his liberty in their respective counties or 
districts. | 

Sec. 2743. Any court or judge authorized to grant the writ, to whom a 
petition therefor is presented, must, if it appear that the writ ought to issue, 
grant the same without delay. 

Sec. 2744. The writ must be directed to the person having custody of or 
restraining the person on whose behalf the application is made, and must com- 
mand him to have the body of such person before the court, or judge, before 
whom the writ is returnable, at atime and place therein specified. 

Sec. 2745. If the writ is directed to the sheriff, or other ministerial officer 
of the court out of which it issues, it must be delivered by the clerk to such 
officer without delay, as other writs are delivered for service. If it is directed 
to any other person it must be delivered to the sheriff, and be by him served 
upon such person by delivering the same to him without delay. If the person 
to whom the writ is directed cannot be found, or refuses admittance to the 
officer or person serving or delivering such writ, it may be served or delivered 
by leaving it at the residence of the person to whom it is directed, or by affix- 
ing it to some conspicuous place on the outside either of his dwelling house or 
of the place where the party is confined or under restraint. 

Sec. 2746. If the person to whom the writ is directed refuses, after service, 
to obey the same, the court or judge, upon affidavit must issue an attachment 
against such person, directed to the sheriff or coroner, commanding him forth- 
with to apprehend such person, and bring him immediately before such court 
or judge; and upon being so brought, he must be committed to the jail of the 
county until he makes due return to such writ, or is otherwise legally dis- 
charged. 

Sec. 2747. The person upon whom the writ is served must state in his re- 
turn, plainly and unequivocally : 
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1. Whether he has or has not the party in his custody or under his power 
or restraint. 

2. If he has the party in his custody or power, or under his restraint, he 
must state the authority and cause of such imprisonment or restraint. 

3. If the party is detained by virtue of any writ, warrant, or other written 
authority, a copy thereof must be annexed to the return and the original pro- 
duced and exhibited to the court or judge, on the hearing of such return. 

4. If the person upon whom the writ is served had the party in his power 
or custody, or under his restraint, at any time prior or subsequent to the date 
of the writ of habeas corpus, but has transferred such custody or restraint to an- 
other, the return must state particularly to whom, at what time and place, 
for what cause, and by what authority, such transfer took place. 

5. The return must be signed by the person making the same, and, except 
when such person is a sworn public officer, and makes such return in his offi- 
cial capacity, it must be verified by his oath. 

Sec. 2748. The person to whom the writ is directed, if it is served, must 
bring the body of the party in his custody, or under his restraint, according to 
the command of the writ, except in the cases specified in the next Section. 

Sec. 2749. When, from sickness or infirmity of the person directed to be 
produced, he cannot, without danger, be brought before the court or judge, the 
person in whose custody or power he is, may state that fact in his return to the 
writ, verifying the same by affidavit. If the court or judge is satisfied of the 
truth of such return, and the return to the writ is otherwise sufficient, the court 
or judge may proceed to decide on such return, and to dispose of the matter as 
if such party had been produced on the writ, or the hearing thereof may be 
adjourned until such party can be produced. 

Sec. 2750. The court or judge before whom the writ is returned must, im- 
mediately after the return, proceed to hear and examine the return, and such 
other matters as may be properly submitted to their hearing and con- 
sideration. 

Sec. 2751. The party brought before the court or judge, on the return of 
the writ, may deny or controvert any of the material facts of matters set forth 
in the return, or except to the sufficiency thereof, or allege any fact to show 
either that his imprisonment or detention is unlawful, or that he is entitled to 
his discharge. The court or judge must thereupon proceed in a summary way 
to hear such proof as may be produced against such imprisonment or detention, 
or in favor of the same, and to dispose of such party as the justice of the case 
may require, and have full power and authority to require and compel the at- 
tendance of witnesses, by process of subpcenaand attachment, and to do and per- 
form all other acts and things necessary to a full and fair hearing and determi- 
nation of the case, 

Sec. 2752. If no legal cause is shown for such imprisonment or restraint, or 
for the continuation thereof, such court or judge must discharge such party 
from the custody or restraint under which he is held. 

Sec. 2753. Thecourt or judge, if the time during which such party may be 
legally detained in custody has not expired, must remand such party, if it 
appears that he is detained in custody. 

I. By virtue of process issued by any court or judge of the United States, in 
a case where such court or judge has exclusive jurisdiction ; or, 

2. By virtue of the final judgment or decree of any competent court of crim- 
inal jurisdiction, or of any process issued upon such judgment or decree. 

Sec. 2754. If itappears on the return of the writ that the prisoner is in cus- 
tody by virtue of process from any court of this State, or judge or officer 
thereof, such prisoner may be discharged in any of the following cases, subject 
to the restriction of the last Section: 

1. When the jurisdiction of such court or officer has been exceeded. 

2. When the imprisonment was at first lawful, yet by some act, omission, or 
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event which has taken place afterwards, the party has become entitled to a 
discharge. 

3. When the process is defective in some matter of substance required by 
law, rendering such process void. 

4. When the process, though proper in form, has been issued in a case 
not allowed by law. 

5. When the person having the custody of the prisoner is not the person 
allowed by law to detain him. 

6. Where the process is not authorized by any order, judgment or decree 
of any court, nor by any provision of law. 

7. Where a party has been committed on a criminal charge without reason- 
able or probable cause. 

Sec. 2755. If any person is committed to prison or is in custody of any 
officer on a criminal charge, by virtue of any warrant of commitment ofa 
justice of the peace, such person must not be discharged on the ground of any 
mere defect of form in the warrant of commitment. 

Sec. 2756. If it appears to the court or judge, by affidavit or otherwise, or 
upon the inspection of the process or warrant of commitment, and such other 
papers in the proceedings as may be shown to the court or judge, that the 
party is guilty of a criminal offense, or ought not to be discharged, such court 
_or judge, although the charge is defective or not substantially set forth in such 
process or warrant of commitment, must cause the complainant or other neces- 
sary witnesses to be subpoenaed to attend at such time as ordered, to testify 
before the court or judge; and upon the examination he may discharge such 
prisoner, let him to bail, if the offense be bailable, or recommit him to custody, 
as may be just and legal. 

Sec. 2757. When a person is imprisoned or detained in custody on any 
criminal charge, for want of bail, such person is entitled to a writ of habeas 
corpus for the purpose of giving bail, upon averring that fact in his petition, 
without alleging that he is illegally confined. 

Sec. 2758. Any judge before whom a person who has been committed on a 
criminal charge may be brought on a writ of habeas corpus, if the same is 
bailable, may take an undertaking of bail from such person as in other cases, 
and file the same in the proper court. 

Sec. 2759. If aparty brought before the court or judge on the teearn of the 
writ is not entitled to his discharge, and is not bailed, where such bail is 
allowable, the court or judge must remand him to custody or place him under 
the restraint from which he was taken, if the person under whose custody or 
restraint he was, is legally entitled thereto. 

Sec. 2760. In cases where any party is held under illegal restraint or cus- 
tody, or any other person is entitled to the restraint or custody of such party, 
the judge or court may order such party to be committed to the restraint or 
custody of such person as is by law entitled thereto. 

Sec. 2761. Until judgment is given on the return, the court or judge before 
whom any party may be brought on such writ, may commit him to the custody 
of the sheriff of the county, or place him in such care or under such custody 
as his age or circumstances may require. 

Sec. 2762. No writ of habeas corpus can be disobeyed for defect of form, 
if it sufficiently appear therefrom in whose custody or under whose restraint 
the party imprisoned or restrained is, the officer or person detaining him, and 
the court or judge before whom he is to be brought. 

Sec. 2763. No person who has been discharged by the order of the court 
or judge upon habeas corpus can be again imprisoned, restrained, or kept in 
custody for the same cause, except in the following cases: 

1. If he has been discharged from the custody on a criminal charge, and is 
afterward committed for the same offense, by legal order or process. 

2. If, after a discharge for defect of proof, or for any defect of the process, 
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warrant, or commitment in a criminal case, the prisoner is again arrested on 
sufficient proof and committed by legal process for the same offense. 

Sec. 2764. When it appears to any court or judge, authorized by law to 
issue the writ of habeas corpus, that one is illegally held in custody, confine- 
ment, or restraint, and that there is reason to believe that such person will be 
carried out of the jurisdiction of the court or judge before whom the applica- 
tion is made, or will suffer some irreparable injury before compliance with the 
writ of habeas corpus can be enforced, such court or judge may causea warrant 
to be issued, reciting the facts, and directed to the sheriff, coroner, or constable 
of the county, commanding: such officer to take such person thus held in cus- 
tody, confinement, or restraint, and forthwith bring him before such court or 
judge, to be dealt with according to law. 

Sec. 2765. The court or judge may also insert in such warrant a command 
for the apprehension of the person charged with such illegal detention and 
restraint. | 

Sec. 2766. The officer to whom such warrant is delivered must execute it 
by bringing the person therein named before the court or judge who directed 
the issuing of such warrant. 

Sec. 2767. The person alleged to have such party under illegal confine- 
ment or restraint may make return to such warrant, as in case of a writ of 
habeas corpus, and the same may be denied, and like allegations, proofs, and 
trial may thereupon be had as upon a return to a writ of habeas corpus. 

Sec. 2768. If such party is held under illegal restraint or custody, he must 
be discharged, and if not, he must be restored to the care or custody of the per- 
son entitled thereto. 

Sec. 2769. Any writ or process authorized by this Chapter may be issued 
and served on any day or at any time. 

Sec. 2770. All writs, warrants, process, and subpcenas, authorized by the 
provisions of this Chapter, must be issued by the clerk of the court, and, except 
subpoenas, must be sealed with the seal of such court, and served and returned 
forthwith, unless the court or judge shall specify a particular time for such 
return. 

_ Sec. 2771. All such writs and process, when made returnable before a judge, 
must be returned before him at the county seat, and there heard and 
determined. 

Sec. 2772. If any judge, after a proper application is made, refuses to grant 
an order for a writ of abeas corpus, or if the officer or person to whom such 
writ may be directed, refuses obedience to the command thereof, he shall for- 
feit and pay to the person aggrieved a sum not exceeding five thousand dol- 
lars, to be recovered by action in any court of competent jurisdiction. 


CHAPTER II. 


CORONERS’. INQUESTS AND DUTIES OF CORONERS. 


Section 2790. Coroner to summon jury to inquire into cause of death. 
2791. Furors to be sworn, 
2792. Witnesses to be subpaenaed. 
2793. Witness compelled to attend. 
2794. Verdict of jury in writing. What to contain. 
2795. Testimony in writing, and where filed. 
2796. Exception. 
2797. Coroner to issue warrant, when. 
2798. Inquest secret nntil after arrest. 
2799. Warrant. 
2800. Same. 
2801. Form of warrant. 
2802.. How served. 


Sec. 2790. When a coroner is informed that a person has been killed, or 
has committed suicide, or has died under such circumstances as to afford a 
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reasonable ground to suspect that his death has been occasioned by the act of 
another by criminal means, he must go to the place where the body is, cause 
it to be exhumed if it has been interred, and summon not more than nine per- 
sons, qualified by law to serve as jurors, to appear before him, forthwith, at the 
place where the body of deceased is, to inquire into the cause of the death. 

Sec. 2791. When six or more of the jurors attend, they must be sworn by 
the coroner to inquire who the person was, and when, where, and by what 
means he came to his death, and into the circumstances attending his death ; 
and to render a true verdict thereon, according to the evidence offered them, 
or arising from the inspection of the body. 

Sec. 2792. A coroner may issue subpoenas for witnesses, returnable forth- 
with; or at such time and place as he may appoint, which may be served by 
any competent person. He must summon and examine as witnesses every 
person who, in his opinion, or that of any of the jury, has any knowledge of 
the facts, and may summon a surgeon or physician to inspect the body, and 
give a professional opinion as to the cause of the death. 

Sec. 2793. A witness served with a subpoena may be compelled to attend 
and testify, or punished by the coroner for disobedience in like manner as 
upon a subpcena issued by a justice of the peace. 

Sec. 2794. After inspecting the body and hearing the testimony, the jury 
must render their verdict, and certify the same by an inquisition in writing, 
signed by them, and setting forth who the person killed is, and when, where, 
and by what means, he came to his. death ; and if he was killed, or his death 
occasioned by the act of another, by criminal means, who is guilty thereof. 

Sec. 2795. The testimony of the witnesses examined before the coroner’s 
jury must be reduced to writing by the coroner, or under his direction, and 
forthwith filed by him, with the inquisition, in the office of the clerk of the 
District Court of the county. 

Sec. 2796. If, however, the person charged with the commission of the 
offense is arrested before the inquisition can be filed, the coroner must deliver 
the same, with the testimony taken, to the magistrate before whom such per- 
son may be brought, who must return the same, with the depositions and 

statement taken before him, to the office of the clerk of the District Court. 
Sec. 2797. If the jury find that the person was killed by another, under 
circumstances not excusable or justifiable by law, or that his death was occa- 
sioned by the act of another by criminal means, and the party committing the 
act is ascertained by the inquisition, and is not in custody, the coroner must 
_ issue a warrant, signed by him, with his name of office, into one or more 
counties, as may be necessary for the arrest of the person charged. 

Sec. 2798. If the inquisition find a crime has been committed on the de- 
ceased, and name the person whom the jury believes has committed it, the 
inquest shall not be made public until after the arrest, quae Giae in the next 
Section. 

Sec. 2799. If the person charged be present, the coroner may order his ar- 
rest, by an officer or any person, and must make a warrant requiring the officer 
or other person to take him before the most accessible magistrate of the county. 

Sec. 2800. If the person charged be not present, and the coroner believes he 
can be taken, the coroner may issue a warrant to the sheriff, or any constable of 
the county, requiring him to arrest the person and take him before a magistrate. 

Sec. 2801. The coroner’s warrant must be substantially in the following 
form: 

** County of 
“The State of Montana to any sheriff, constable, marshal, or policeman in this State: 

“An inquisition having been this day found by a coroner’s jury before me, stating that A. 
B. has come to his death by the act of C. D., by criminal means (or as the case may be, as found 
by the inquisition), you are therefore commanded forthwith to arrest the above named C. D.,, 
and take him before the nearest or most accessible magistrate in this county. 


“ Given under my hand this —-——— day of ————, A. D. eighteen 
“KE, F., Coroner of the County of ean anieny) 
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Sec. 2802. The coroner’s warrant may be served in any county, and the 
officer serving it must proceed thereon, in all respects as upon a warrant of 
arrest on an information before a magistrate, except that when served in another 
county it need not be indorsed by a magistrate of that county. 


CHAPTER III. 
SEARCH WARRANTS. 


Section 2820. Search warrant defined. 
2821. Upon what ground it may issue. 
2822. Jt cannot be issued but upon probable cause. 
2823. Magistrates must examine on oath, complainant, etc. 
2824. Deposttions, what to contain. 
2825. When to issue warrant. 
2826. Form of warrant. 
2827. By whom served. 
2828. - Officer may break open door, etc., to execute warrant. 
. 2829. May break open door, etc., to liberate person acting in his aid. 
2830. When warrant may be served in the night. 
2831. Within what time warrant must be executed. 
2832. Officer to give receipt for property taken. 
2833. Property, how disposed of. 
2834. If property perishable. 
2835. Meturn of warrant and inventory of property taken. 
2836. Copy of inventory, to whom delivered. 
2837. Proceedings if grounds of warrant are controverted. 
2838. Property, when to be restored. 
2839. Depositions, warrants, etc., to be returned by magistrate to District Court. 
2840. Search of defendant in presence of magistrate. 


Sec. 2820. A search warrant is an order in writing, in the name of the 
State, signed by a-magistrate, directed to a peace officer, commanding him to 
search for personal property, and bring it before the magistrate. 

Sec. 2821. It may be issued upon either of the following grounds: 

1. When the property was stolen or embezzled; in which case it may be 
taken on the warrant, from any place in which it is concealed, or from the pos- 
session of the person by whom it was stolen or embezzled, or from any person 
in whose possession it may be. , 

2. When it was used as the means of committing a felony; in which case 
it may be taken on the warrant from the place in which it isconcealed, or from 
the possession of the person by whom it was used in the commission of the 
offense, or from any person in whose possession it may be. 

3. When it isin the possession of any person with the intent to use it as 
the means of committing a-public offense, or in the possession of another to 
whom he may have delivered it for the purpose of concealing it or preventing 
its being discovered ; in which case it may be taken on the warrant from such 
person, or from any place occupied by him or under his control, or from the 
possession of the person to whom he may have so delivered it. 

Sec. 2822. A search warrant cannot be issued but upon probable cause, 
supported by affidavit, naming or describing the person, and particularly de- 
scribing the property and the place to be searched. 

Sec. 2823. The magistrate must, before issuing the warrant, examine on 
oath the complainant, and any witnesses he may produce, and take their dep- 
ositions in writing, and cause them to be subscribed by the parties making 
them. 

Sec. 2824, The depositions must set forth the facts tending to establish 
the grounds of the application, or probable cause for believing that they exist. 

Sec. 2825. If the magistrate is thereupon satisfied of the existence of the 
grounds of the application, or that there is probable cause to believe their ex- 
istence, he must issue a search warrant, signed by him with his name of office, 
to a peace officer in his county, commanding him forthwith to search the per- 
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son or place named, for the property specified, and to bring it before the 
magistrate. 

Sec. 2826. The warrant must bei in substantially the ae form: 

“ County of 
“The State of Montana to any sheriff, constable, marshal, or policeman, in the county of 

“ Proof, by affidavit, having been this day made before me, by (naming every person whose 
affidavit has been taken) that (stating the grounds of the application, according to Section 2822, 
or if the affidavit be not positive that there is probable cause for believing), that (stating the 
grounds of the application in the same manner), you are therefore commanded in the day-time 
(or at any time of the day or night, as the case may be, according to Section 2830) to make im- 
mediate search on the person of C. D., or in the house situated (describing it or any 
other place to be searched, with reasonable particularity, as the case may be), for the following 
property (describing it with reasonable particularity); and if you find the same or any part 
thereof, to bring it forthwith before me at (stating the place). 

“ Given under my hand, and dated this , day of , A. D., eighteen 

SS Rat Bey Justice of the Peace” (or as the case may be). 

Sec. 2827. A search warrant may in all cases be served by any of the officers 
mentioned in its directions, but by no other person, except in aid of the officer 
on his requiring it, he being present and acting in its execution. 

Sec. 2828. The officer may break open any outer or inner door or window 
of a house, or any part of a house, or anything therein, to execute the warrant, 
if, after notice of his authority and purpose, he is refused admittance. 

Sec. 2829. He may break open any outer or inner door or window of a 
house, for the purpose of liberating a person who, having entered to aid him 
in the execution of the warrant, is detained therein, or when necessary for his 
own liberation. 

Sec. 2830. The magistrate must insert a direction in the warrant that it be 
served in the day-time, unless the affidavits are positive that the property is on 
the person or in the place to be searched, in which case he may insert a direc- 
tion that it be served at any time of the day or night. 

Sec. 2831. A search warrant must be executed and returned to the magis- 
trate who issued it within ten days after its date; after the expiration of this 
time the warrant, unless executed, is void. 

Sec. 2832. When the officer takes the property under the warrant, he must 
give a receipt for the property taken (specifying it in detail) to the person 
from whom it was taken by him, or in whose possession it was found ; orin the ab- 
sence of any person, he must leave it in the place where he found the property. 

Sec. 2833. When the property is delivered to the magistrate, he must, if it 
was stolen or embezzled, dispose of it as provided in Sections 2611 to 2616, 
inclusive. If it was taken on a warrant issued on the grounds stated in the 
second and third Subdivisions of Section 2821, he must retain it in his posses- 
sion, subject to the order of the court to which he is required to return the 
proceedings before him, or to any other court in which the offense, in respect 
to which the property taken, is triable. 

Sec. 2834. If the property thus obtained be a living animal or be of a 
perishable nature, the court or magistrate authorized to order a restoration 
may order a sale thereof, and the proceeds shall be applied in the same man- 
ner as hereinbefore directed in respect to such property. 

Sec. 2835. The officer must forthwith return the warrant to the magistrate, 
and deliver to him a written inventory of the property taken, made publicly 
or in the presence of the person from whose possession it was taken, and of 
the applicant for the warrant, if they are present, verified by the affidavit of 
the officer at the foot of the inventory, and taken before the magistrate at the 
time, to the following effect: “I, R. S., the officer by whom this warrant was 
executed, do swear that the above inventory contains atrue and detailed ac- 
count of all the property taken by me on the warrant.” 

Sec. 2836. The magistrate must thereupon, if required, deliver a copy of 
the inventory to the person from whose possession the property was taken, 
and to the applicant for the warrant. 
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Sec. 2837. If the grounds upon which the warrant was issued be contro- 
verted, he must proceed to take testimony in relation thereto, and the testi- 
mony of each witness must be reduced to writing and authenticated in the 
same manner as prescribed in Section 1680. 

Sec. 2838. If it appears that the property taken is not the same as that 
described in the warrant, or that there is no probable cause for believing the 
existence of the grounds on which the warrant was issued, the magistrate 
must cause it to be restored to the person from whom it was taken. 

Sec. 2839. The magistrate must annex together the depositions, search 
warrant and return, and the inventory, and return them to the next term or 
session of the District Court having power to inquire into the offenses in re- 
spect to which the search warrant was issued, at or before its opening on the 
first day. 

Sec. 2840. When a person charged witha felony is supposed by the magis- 
trate before whom he is brought to have on his person a dangerous weapon, 
or anything which may be used as evidence of the commission of the offense 
the magistrate may direct him to be searched in his presence, and the weapon 
or other thing to be retained, subject to his order, or to the order of the court 
in which the defendant may be tried. 


CHAPTER IV. 


PROCEEDINGS AGAINST FUGITIVES FROM JUSTICE. 


Section 2850. Rewards for the apprehension of fugitives from justice. 
2851. Standing reward. 
2852. Payment of reward. 
2853. Fugitives from another State, when to be delivered up. 
2854. Magistrate to issue warrant. 
2855. Proceedings for the arrest and commitment of the person charged. 
2856. When and for what time to be committed. 
2857. Hts admission to bat. 
2858. Magistrate must notify county attorney of the arrest. 
2859. Duty of the county attorney. 
2860. Person arrested when to be discharged. 
2861. Magistrate to return his proceedings to district court. 
2862. Fugitives from this State—Accounts. 
2863. No fee to be paid to public officer procuring surrender. 


Sec. 2850. The Governor may offer a reward not exceeding one thousand 
dollars, payable out of the general fund, for the apprehension— 

1. Of any convict who has escaped from the State prison; or, 

2. Of any person who has committed, or is charged with the commission 
of a felony. 

Sec. 2851. The Governor must offer a standing reward of three hundred 
dollars for the arrest of any person engaged in the robbery of, or in an attempt 
to rob, any person or persons upon, or having in charge, in whole or in part, 
any stage coach, wagon, railroad train, or other conveyance, engaged at the 
time in carrying passengers ; or any private conveyance within this State, the 
reward to be paid to the person making the arrest, immediately upon the con- 
viction of the person arrested, but no reward shall be paid except after such 
conviction. 

Sec. 2852. When a person apprehends and delivers to the proper sheriff or 
officer the person for whose apprehension a reward is offered, he must take his 
certificate of such delivery, and the Governor, on the production of such certi- 
ficate, must certify the amount of the claim to the auditor. 

Sec. 2853. A person charged in any State of the United States with treason, 
felony, or other crime, who flees from justice and is found in this State, must, 
on demand of the executive authority of the State, from which he fled, be 
delivered up by the Governor of this State, to be removed to the State having 
jurisdiction of the crime. 


CHAPTER V.} PENAL CODE, 1211 


Sec. 2854. A magistrate may issue a warrant for the apprehension of the 
person so charged, who flees from justice and is found in this State. 

Sec. 2855. The proceedings for the arrest and commitment of a person so 
charged are, in all respects, similar to those provided in this Code forthe arrest 
and commitment ofa person charged with a public offense committed in this 
State, except that an exemplified copy of the indictment found, or other jud- 
icial proceedings had against him, in the State in which he is charged to have 
committed the offense, may be received as evidence before the magistrate. 

Sec. 2856. If, from the examination, it appears that the accused has com- 
mitted the crime alleged, the magistrate, by warrant reciting the accusation, 
must commit him to the proper custody in his county, for such time, to be 
specified in the warrant, as the magistrate may deem reasonable, to enable the 
arrest of the fugitive under the warrant of the executive of this State, on the 
requisition of the executive authority of the State in which he committed the 
offense, unless he gives bail as provided in the next Section, or until he is 
legally discharged. 

Sec. 2857. The magistrate may admit the person arrested to bail by an 
undertaking with sufficient sureties, and in such sum as he deems proper for 
his appearance before him at a time specified in the undertaking, and for his 
surrender to arrest upon the warrant of the Governor of this State. 

Sec. 2858. Immediately upon the arrest of the person so charged, the mag- 
istrate must give notice thereof to the county attorney of the county. 

Sec. 2859. The county attorney must immediately thereafter give notice to 
the executive authority of the State, or to the prosecuting attorney or presid- 
ing judge of the court of the city or county within the State having jurisdic- 
tion of the offense, to the end that a demand may be made for the arrest and 
surrender of the person so charged. 

Sec. 2860. The person arrested must be discharged from custody or bail, 
unless, before the expiration of the time designated in the warrant or under- 
taking, heis arrested under the warrant of the Governor of this State. 

Sec. 2861. The magistrate must return his proceedings to the District Court 
of the county, which must thereupon inquire into the cause of the arrest and 
detention of the person charged, and if he is in custody, or the time of his 
arrest has not elapsed, it may discharge him from detention, or may order his 
undertaking or bail to be canceled, or may continue his detention for a longer 
time, or readmit him to bail, to appear and surrender himself within a time 
specified in the undertaking. 

Sec. 2862. When the Governor of this State, in the exercise of the author- 
ity conferred by Section 2, Article IV., of the Constitution of the United 
States, or by the laws of this State, demands from the executive authority of 
any State of the United States, or of any foreign government, the surrender 
to the authorities of this State of a fugitive from justice, who has been found 
and arrested in such State or foreign government, the accounts of the person 
employed by him to bring back such fugitive must be audited by the Board of 
Examiners, and paid out of the State treasury. 

Sec. 2863. No compensation, fee, or reward of any kind can be paid to or 
received by a public officer of this State, or other person, for a service rendered 
in procuring from the Governor the demand mentioned in the last Section, or 
the surrender of the fugitive, or for conveying him to this State, or detaining 
him therein, except as provided for in such Section. 


CHARTER as 


MISCELLANEOUS PROVISIONS RESPECTING SPECIAL PROCEEDINGS OF A CRIM- 
INAL NATURE. 
Section 2890. Parties to special proceedings, how designated. 


2891. Lxtitling affidavits. 
2892. Subpoenas. 
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Sec. 2890. The party prosecuting a special proceeding of a criminal nature 
is designated in this Code as the complainant, and the adverse party as the 
defendant. : 

Sec. 2891. The provisions of Section 2590, in respect to entitling affidavits, 
are applicable to such proceedings. 

Sec. 2892. The courts or magistrates before whom such proceedings are 
prosecuted, may issue subpoenas for witnesses, and punish their disobedience 
in the same manner as in a criminal action. 


TITLE XIII. 


PROCEEDINGS FOR BRINGING PERSONS IMPRISONED IN THE STATE PRISON 
OR THE JAIL OF ANOTHER COUNTY, BEFORE A COURT. 


Section 2900. Persons imprisoned in another county, how brought before a court. 


Sec. 2900. When it is necessary to have a person imprisoned in the State 
prison brought before any court, ora person imprisoned in a county jail brought 
before a court sitting in another county, an order for that purpose may be 
made by the court, and executed by the sheriff of the county where it is 
made. 


TITLE XIV. 
DISPOSITION OF FINES AND FORFEITURES. 
Section 2910. Fines and forfeitures, how disposed of. 


Sec. 2910. All fines and forfeitures collected in any court, except police 
courts, must be applied to the payment of the costs of the case in which the 
fine is imposed or the forfeiture incurred; and after such costs are paid, the 
residue must be paid to the county treasurer of the county in which the court 
is held. 


PART Ill. 


State Prisons, County Jails and Reform School. 


TITLE I. 
THE STATE PRISON. 


Section 2950. Board of State prison commissioners. 
2951. Board has control of grounds, etc. 
2952. Officers of Board. 

2953. Duty of secretary. 

2954. Appointment of warden. 

2955. Duties of warden. 

2956. Same. 

2957. Lesidence of warden, monthly estimate. 
2958. Accounts to be certified by warden. 
2959. Sealed proposals for supplies. 

2960, Labor of convicts. 

2961. Employment of convicts. 

2962. Escape of convicts. 

2963. Prison extended over places of labor. 
2964. Moneys received for prison labor. 

2965. Inspection of books and papers. 

2966. United States convicts, expense of. 

2967. ules and regulations of prison. 

2968. Penalty for violation of rules. 

2969. Commutation of sentence upon good behavior. 
2970. Forfeiture of commutation. 

2971. Discharged convict entitled to suit of clothes and money. 
2972. County jails may be made prisons. 
2973. Bond of warden. 

2974. Insane convicts. 
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Section 2975. Reports of warden and Board. 
2976. State prison fund. 
2977. Compensation of sheriffs. 
2978. Board of State Prison Commissioners. 
2979. Officers of Board. 
2980. Duties of Board. Clerk. 
2981. Powers of Board. 
2982. Proposals for custody and maintenance of prisoners. 
2983. Contract for maintenance of prisoners. 
2984. Conditions of contract. 
2985. Board may take charge of prison. 
2986. Claims of contractors. 
2987. Board of examiners to approve accounts. 
2988. Period of contract. 
2989. Eastern and Western State prisons. 
2990. Selection of site of Eastern prison. 
2991. Building prison. 
2992. Material for building. 
2993. Publication of notice for plans. 
2994. Sealed proposals, and contract. 
2995. Superintendent of Eastern prison. 
2996. Advertisement for materials. 
2997. Payment for labor and material. 
2998. Appropriations. Penalties. 


Sec. 2950. The Board of State Prison Commissioners consists of the Gov- 
ernor, the Secretary of State, and Attorney General, and has such supervision 
of all matters connected with the State prison as is provided for in this Title. 

Sec. 2951. The Board of State Prison Commissioners has full control of the 
State prison grounds, buildings, prison labor and prison property; has power 
to purchase or cause to be purchased, all needed commissary supplies, all raw 
material and tools necessary for any manufacturing purposes carried on at said 
_ prison; and to sell all manufactured articles, and collect the money for the 
.same. The Board has power to make all needful rules and regulations in re- 
gard to the management of the prison, the discipline of the convicts and the 
conduct and compensation of the guards and assistants. 

Sec. 2952. The Governor is the President, and the Secretary of State the 
Secretary of the Board; and any two thereof are a quorum, with full power to 
transact any business that may be required of such Board. 

Sec. 2953. It is the duty of the Secretary to keep, or cause to be kept, a 
full and complete account, in a book or books to be kept for that purpose, of 
all the transactions and proceedings of the Board. 

Sec. 2954. The Board must appoint a warden, who shall hold his office 
under its authority, and is liable to be removed at any time at its discretion: 

Sec. 2955. The warden has the power to appoint and remove all necessary 
guards and assistants in and about the prison, subject to the approval of the 
Board as to the number appointed. 

Sec. 2956. The warden has the general superintendence of prison disci- 
pline and prison labor; must keep, or cause to be kept, a book wherein shall be 
recorded the name, age, sex, occupation, place of birth, where sent from, the 
crime charged, date of incarceration and the expiration of the term for which 
the prisoners therein confined were sentenced, and shall make out a correct 
monthly report of the same, and file such report with the Secretary of the 
Board; and shall securely and carefully file in his office all commitments of 
prisoners that may be sent to the State prison, and keep, or cause to be kept, 
a correct account, and certify any mileage that may be due to any sheriff or 
deputy sheriff for conveying prisoners to the State prison. 

Sec. 2957. The warden must reside at the State prison, and within five 
days before the expiration of each month must make out a complete statement | 
of the probable or estimated amount of clothing, provisions, medicines, and all 
other stores and necessaries, and the character and quality of the same, and 
make a requisition upon the Board; and it must, assoon thereafter as possible, 
furnish or cause to be furnished, the articles, stores, or provisions thus 
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required, or so much thereof as it may deem necessary for the use of the prison 
during the ensuing month; but no supplies must be purchased or articles fur- 
nished the prison at a greater price than the usual market rates for such 
articles; and the Board is not prevented from furnishing any necessary article 
at any time not enumerated in the monthly requisition of the warden, or from 
purchasing or contracting for a greater than a monthly supply of any article 
used in said prison, when deemed for the best interest of the State. 

Sec. 2958. All accounts for provisions, clothing, medicines, fuel, lights or 
other supplies or stores furnished to the State prison, as prescribed in the pre- 
ceding Section, must be presented to the warden, and if the articles therein 
enumerated have been received, he must so certify, and the accounts so certi- 
fied must be delivered to the secretary of the Board, and if the account be cor- 
rect, and the articles named therein were purchased or ordered by the Board, it 
must audit and allow the claim. All claims for salaries, repairs, buildings or 
labor, must be certified to by the warden, presented, allowed, and paid as 
other indebtedness against the State prison. 

Sec. 2959. The Board may, whenever in its judgment it would be for the 
best interest of the State, advertise for sealed proposals for the furnishing of 
supplies to the State prison. Notice of the time and’ place of the letting of 
each contract must be given for at least two consecutive weeks in some news- 
paper published within this State. Such notice must state the character, 
quality, and quantity of the supplies required, and any person may bid for the 
furnishing of all or any part of the articles enumerated in the notice; but no 
contract must be made for furnishing more than one year’s supplies, as esti- 
mated by the warden. 

Sec. 2960. The Board may, in its discretion, cause the prisoners, or any 
number of them, to be employed in any mechanical pursuits, and at hard labor, 
and furnish any convicts thus employed with any material that may be deemed 
necessary, in the same manner as is provided for the furnishing of supplies and 
stores to the State prison, and the Board shall, in all respects, have the exclu- 
sive control of the employment of the convicts, and may from time to time 
employ them in such manner as, in its opinion, will best subserve the interest 
of the State and the welfare of the prisoners. But neither the Board nor the war- 
den must let by contract to any person the labor of any convict in the prison. 

Sec. 2961. If, at any time, the Board is of the opinion that it would be to 
the interest of the State to employ any portion of the prisoners, either within 
or without the walls or inclosures of the State prison, either in improvement of 
the public grounds or buildings, or otherwise, where they may be profitably 
employed, it has power to so employ such labor; it must, in such case, direct 
the warden accordingly in writing, and cause a record of such order to be 
entered at length on the records of the Board. 

Sec. 2962. The warden and officers of the prison shall incur no forfeiture 
for the escape of any convict employed without the walls or inclosures of the 
prison by order of the Board, or going to or returning from such employment, 
unless such escape should arise from neglect or violation of law, or the rules, 
regulations, or by-laws of the Board. 

Sec. 2963. The State prison is hereby declared to extend to and over any 
place or places of employment of the convicts without the walls or inclosures 
of the prison, at which convicts may be employed. 

Sec. 2964. All sums that are now or may hereafter become due to the State 
for any manufactured article sold, or for labor performed, either within or with- 
out the prison walls or inclosures, must be certified to by the warden under 
oath to the Board, who must receive and receipt for the same; and all moneys 
thus received must be paid into the State treasury, and the Treasurer must 
place the same to the credit of the State prison fund; and the secretary of 
said Board must make a report thereof to the State Auditor, on or before the 
tenth day of each month. 
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Sec. 2965. All books or papers kept by or under the direction of the secre- 
tary of the Board and the warden of the State prison, must on all times, on legal 
days, be open to the inspection of the members of the Board, all State officers, 
members of the Legislative Assembly, and the sheriffs of the several counties 
of this State; and shall at the expiration of their term of office, be delivered 
over to their successors. 

Sec. 2966. The Board and the warden of the State prison are hereby re- 
quired to receive all criminals sentenced to the State prison by the authorities 
of the United States, and to keep them at hard labor or in solitary confine- 
ment, agreeably to the order of the court pronouncing such sentence, until 
legally discharged therefrom ; and the warden must certify to the Board the 
expense of keeping all convicts thus sentenced, and the said Board must certify 
the same to the State Auditor. 

Sec. 2967. The Board must, from time to time, cause to be placed in some 
conspicuous place or places about the prison, so much of the laws of the State, 
and the rules, regulations, and by-laws, of the State prison, as relates to the 
intercourse between visitors to the prison and the prisoners therein confined. 

Sec. 2968. Any person who violates any of the rules, regulations, or by- 
laws of the prison, as adopted and published by the Board, must be subject to 
such penalties as may be prescribed by the Board, and proceeded against in 
such manner as may be prescribed by law and the rules of the Board. No 
barbarous punishments, by whipping, showering, or otherwise, must be pre- 
scribed by the Board; nor shall convicts, as punishment, be deprived of the 
regular rations of food, and at the same time compelled to work the usual 
number of hours per day. 

Sec. 2969. The Board is hereby authorized and required to grant to any 
convict confined in the State prison, who shall well behave himself, and who 
shall perform regular labor during good health, either within or without the 
State prison inclosures, a credit of the time from his sentence as appears in 
the following table, for respective years of his sentence, and pro rata for any 
part of a year when the sentence is for more or less than a year. 
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Sec. 2970. Any such convict who commits an assault upon his keeper, any 
guard, officer, or convict, or otherwise endangers life, or by any flagrant disre- 
gard of the rules of the prison, or any misdemeanor whatever, forfeits all de- 
ductions of time earned by him for good conduct before the commission of 
such offense ; such forfeiture, however, must only be made by the Board, after 
due proof of the offense, aad notice to the offender; nor shall such forfeiture 
be imposed when a party has violated any rule or rules without violence or 
evil intent, of which the Board must be the sole judges. The name of no con- 
vict who attempts to escape must be sent to the Board for the commutation 
herein provided. 

Sec. 2971. Whenever any convict is discharged from imprisonment, the 
warden must provide him with proper and sufficient clothing at a cost not 
exceeding twenty-five dollars, and must pay him in addition five dollars in 
money. 

Sec. 2972. Whenever the State prison is insufficient to contain the prison- 
ers sentenced to confinement therein, the Board must enter into contracts with 
the commissioners of such counties as have jails suitable for keeping convicts, 
that may thereafter be sentenced to confinement in the State prison, and must 
notify the district judges that such jails have been procured for State prison 
purposes, and such judges, until further notified, must sentence any prisoner 
convicted of a felony to one of the jails so designated. 

Sec. 2973. The warden, before entering upon the discharge of his duties, 
shall execute a bond in such sum as the Board designates, not exceeding 
twenty thousand dollars, for the faithful discharge of his duties, which bond 
shall be given to the State, approved by the State Treasurer, and filed with the 
Secretary of State. 

Sec. 2974. When the warden is of opinion that any prisoner is insane, he 
must certify the fact under oath to the Board, which may, in its discretion, 
order the removal of such prisoner to the insane asylum. As soon as the au- 
thorities of the asylum ascertain that such person is not insane, they must 
immediately notify the Board of that fact, and thereupon the warden must 
cause such prisoner to be at once returned to the prison, if his term of impris- 
onment has not expired. 

Sec. 2975. The warden must, on or before the first Monday of Novena 
of each year, make a detailed report to the Board for the year ending on the 
last day of the preceding month, stating therein the names of the guards and 
assistants, and other officers, with their salaries, the number of convicts, show- 
ing the name of each convict, his age and general appearance, when and where 
convicted, and of what crime, term of sentence and when it expires, and the 
number received and discharged during the year, the amount of manufacture, 
and the money received from the same and the cost thereof, and a full state- 
ment of the condition, management, and concerns of the prison, and the Board 
must make a like report to each Legislative Assembly. 

Sec. 2976. The moneys appropriated by the Legislative Assembly and the 
proceeds of the labor of prisoners constitute the State prison fund. The mon- 
eys in the State prison fund are applicable to the payment of the expen- 
ses of the prison, and salaries. The expenses and salaries must be aud- 
ited and allowed by the Board of Examiners; after which, upon the order 
of the Board, the State Auditor must draw his warrant on the Treasurer there- 
for, and the Treasurer must pay the same out of such fund. The Board can- 
not contract any debts or incur any liability binding upon the State. 

Sec. 2977. Sheriffs delivering prisoners at the State prison must receive all 
actual expenses necessarily incurred in their transportation, the amount of the 
expenses in each case to be audited and allowed by the Board of Examiners, 
and paid out of any moneys in the State treasury appropriated for that pur- 
pose, and no further or other compensation must be received by sheriffs for 
such transportation or services. 
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Sec. 2978. The Board of State Prison Commissioners consists of the Gover- 
nor, the Secretary of State and the Attorney General ; and has such supervi- 
sion ofall matters connected with the State Prison as is provided for in this Act. 

(Sec. 2978. Act approved March 1oth, 1893.) 

Sec. 2979. The Governor is the President, and the Secretary of State the 
Secretary of the Board; and any two thereof are a quorum, with full pow- 
er to transact any business that may be required of such Board. 

(Sec. 2979. Act approved March roth, 1893.) 

Sec. 2980. The Board has the power to employ aclerk at a salary of Twelve 
Hundred Dollars per annum. It is the duty of the Board, or the Secretary 
thereof, to cause to be kept in a book or books to be kept for that purpose a 
full and complete account of all the transactions and proceedings of the Board. 
The Board shall also cause to be kept at the State Prison, a book wherein shall 
be recorded the name, nativity, age, height, weight, occupation, county con- 
victed in, crime charged, term, date of sentence, date of incarceration, expira- 
tion of sentence without good time, expiration of sentence with full good time 
of all prisoners therein confined, and shall cause to be kept in the office of the 
Board, such records as will enable the Board or any member thereof to ascer- 
tain the name of every prisoner confined in the State prison, and such other 
facts as in the judgment of the Board may be necessary in order to have before 
them a full and complete record of every prisoner confined, together with the 
costs of maintaining the same per month. and the expenses incurred in the 
erection and improvements of buildings upon the prison grounds. 

. (Sec. 2980. Act approved March roth, 1893.) 

Sec. 2981. The Board of State Prison Commissioners has full control of the 
State Prison grounds, buildings, prison labor and prison property; has power 
to purchase or cause to be purchased all raw material and tools necessary for 
any manufacturing purposes carried on at the said prison; and to sell all manu- 
factured articles and collect the money for the same. The Board has power 
to make all needful rules and regulations in regard to the management of the 
prison, the care, custody, control and discipline of the convicts and the con- 
duct of the guards and all persons connected with the prison. 

(Sec. 2981. Act approved March roth, 1893.) 

Sec. 2982. The Board is hereby authorized and empowered to invite by 
publication sealed proposals for the custody and maintenance of all prisoners 
_ confined in the State Prison, for the period of two years, in accordance with 
such rules as may now or hereafter be adopted by said Board for the proper 
custody, care and maintenance of all persons sentenced to imprisonment in the 
State Prison within this State, which publication shall be made in two news- 
papers, published in the State of Montana; such publication shall be at least 
thirty days before any contract shall be made by the Board by virtue of this 
Act. All proposals tendered in pursuance of said publication shall be accom- 
panied by a certified check upon some national bank in the sum of One Thou- 
sand Dollars to be forfeited if the contract shall be awarded upon such pro- 
posal and the person or persons making the proposal shall fail to execute a 
bond and enter into a contract in pursuance of the terms of such proposal with- 
in ten days after such contract is awarded. In case of acceptance of any pro- 
posal and the making of a contract in pursuance thereof ; the bond to be given 
by the contractor or contractors to the State of Montana, shall be in the sum 
of Fifty Thousand Dollars, and it shall be conditioned for the faithful per- 
formance of the terms of the contract, provided however, that the prisoners 
shall be kept, confined and maintained within the prison. 

(Sec. 2982. Act approved March roth, 1893.) 

Sec. 2983. The Board of State Prison Commissioners shall canvass all pro- 
posals received in accordance with said publication and are hereby authorized 
and empowered to contract on behalf and in thename of the State of Montana 
with the lowest and best bidder for the care, custody and maintenance of such 
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prisoners in accordance with the requirements published, as aforesaid ; but the 
Board shall have and shall reserve the power to reject any and all such proposals. 
Such contract shall require the person or persons entering into the same to re- 
ceive all persons convicted of any crime and delivered to him or them in ac- 
cordance with the law, and to keep, maintain and treat them in accordance 
with the rules prescribed by said Board and shall specify the compensation per 
day agreed upon for each of such prisoners. 
(Sec. 2983. Act approved March roth, 1893.) 


Sec. 2984. The Board shall have power at any time, and it shall be made 
one of the terms and conditions of the contract, to enter and assume control of 
the prison, prison grounds and take charge of the prisoners therein whenever 
they shall find that the prisoners are insecurely confined, guarded, fed, clothed, 
or improperly cared for, or the terms and conditions of the contract are not 
performed and complied with. 

(Sec. 2984. Act approved March roth, 1893.) 

Sec. 2985. In case the Board shall deem it necessary to take charge and 
control of the Prison and the prisoners therein, the contractor or contractors, 
as the case may be, shall yield up the possession of the same quietly, and with- 
out resistance and turn over to the Board all property belonging to the State 
as well as all property that may be in their possession in the prison and upon 
the prison grounds for the use of the prison of the prisoners therein. 

(Sec. 2985. Act approved March roth, 1893.) 

Sec. 2986. In case the Board should take such action as is authorized in the 
two preceding Sections and the contractor or contractors, as the case may be 
shall have any claim against the State for the care, keeping, custody and con- 
trol of the prisoners, or should have any claim against the State for any prop- 
erty in the prison at the time the same might be taken possession of by the 
Board, such claim shall be presented to the Board of Examiners of the State 
and by them audited and passed upon, and if approved, the same shall be a 
charge against the State, and the Auditor shall draw his warrant in favor of 
the contractor or contractors in such sum as the State Board of Examiners 
may audit and approve. 

(Sec. 2986. Act approved March roth, 1893.) 

Sec. 2987. Before any sum shall be paid under said contract, the account 
therefor shall be first approved by the Board of Examiners, and, when so ap- 
proved, it shall be the duty of the State Auditor to draw a warrant for the 
same upon the State Treasury, payable out of any money appropriated there- 
for. 

(Sec. 2987. Act approved March roth, 1893.) 

Sec. 2988. No contract shall be made under the provisions of this Act fora 
period exceeding two years. 

(Sec. 2988. Act approved March roth, 1893.) 

Sec. 2989. That the Eastern State Prison of the State of Montana, be and 
is hereby located at the City of Billings, or within a radius of three miles of 
said City in the County of Yellowstone, State of Montana. That the peniten- 
tiary now situated at Deer Lodge in the County of Deer Lodge, State of Mon- 
tana, be and the same is hereby designated as the Western State Prison of the 
State of Montana. 

(Sec. 2989. Act approved March 3rd, 1893.) 

Sec. 2990. The Governor, “Attorney General and Secretary of State, the 
Board of State Prison Commissioners, shall within sixty days after the passage 
of this Act proceed to the City of Billings in the County of Yellowstone, and 
there select a site for said Eastern State Prison consisting of not more than 
forty acres of land, which site shall be within three miles of said City of Bill- 
ings and shall include a stone quarry embracing not more than five acres. 

(Sec. 2990. Act approved March 3rd, 1893.) 

Sec. 2991. The Board of State Prison Commissioners are hereby authorized 


TITLE I.] PENAL CODE. 1219 


and empowered, and it shall be their duty to cause to be commenced on or be- 
fore the first Monday in July, A. D. 1893, the Building of the Eastern State 
Prison on the land and at the site selected by the Board of Prison Commissioners 
in accordance with the provisions of Section 2990 of this Act; also to com- 
mence the construction of an exterior wall inclosing not less than eight nor 
more than twelve acres of land around the same. 

(Sec. 2991. Act approved March 3rd, 1893.) 

Sec. 2992. The walls of the entire prison structure shall be erected with 
stone to be taken from the granite quarries (if any there be) situated on the 
land selected by the Board, and the said prison structure shall be erected, fin- 
ished and completed as speedily after it is commenced as practicable. 

(Sec. 2992. Act approved March 3rd, 1893.) 

Sec. 2993. Said Board of Prison Commissioners shall on or before the first 
Monday of April, A. D. 1893, cause to be published in a daily newspaper in 
the City of Helena, County of Lewis and Clarke, and City of Butte, County of 
Silver Bow, once each week for four consecutive weeks, a notice to receive 
plans and specifications in detail at a place specified therein for the construc- 
tion of the Eastern State Prison to be erected on the land and at thesite select- 
ed by said Board and upon the basis of the accommodation of not less than two 
hundred prisoners at one time. 

(Sec. 2993. Act approved March 3rd, 1893.) 

Sec. 2994. Said Board of Prison Commissioners on or before the second 
Monday in May, 1893, shall adopt plans and specifications for said State Pris- 
on, as aforesaid ; and on or before the day last mentioned shall cause to be 
advertised in a daily newspaper, printed in the City of Butte, County of Silver 
Bow ; in the City of Billings, County of Yellowstone and in the City of Helena 
in the County of Lewis and Clarke, once each week for four consecutive 
weeks, a notice to receive sealed proposals and bids to construct and erect any 
part or portion of said Eastern State Prison upon the land, and at the site se- 
lected by said Board in accordance with the plans and specifications which 
shall have been theretofore adopted by said Board of State Prison Commis- 
sioners, for the construction of the same with the reserved right to reject any 
and all bids as being too high in price, and advertise anew. The Board of 
Commissioners on or before the first Monday in June A. D. 1893, must let to 
the lowest responsible bidder the contract to construct and erect such part of 
said Eastern Prison as said Board of Prison Commissioners, in their discretion 
may think proper upon conditions that such contractor or contractors execute 
a good and sufficient bond, in double the amount of his or their bids to per- 
form such contract for the constructing and erecting any part of said prison 
structure in a skillful and workmanlike manner, in conformity with the plans 
and specifications aforesaid, which bond shall be approved by the Board of 
State Prison Commissioners. 

Provided, however, that such contract shall not be let, nor shall the con- 
struction of the aforesaid State Prison or of the exterior wall about the same 
be commenced until the said Board of State Prison Commissioners shall. have 
received a warranty deed conveying to the State of Montana, free of all cost 
to said State, a good and sufficient title to the aforesaid land, both agricultural 
and stone, selected by the said Board in accordance with the provisions of 
Section 2990 thereof, said Board of Prison Commissioners shall on or before 
May Ist, 1893, cause to be advertised in one newspaper published in each of 
the counties of Deer Lodge, Silver Bowand Lewis and Clarke, once each week 
for four successive weeks, a notice to receive sealed proposals and bids to 
make such improvements as they may deem necessary at the,Western State 
Prison to be designated and determined upon within thirty days after the 
passage of this Act. The Board shall, on or before June Ist, 1893, let a con- 
tract for the construction of such improvements to the lowest responsible 
bidder provided such contractor execute a good and sufficient bond in double 
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the amount of the bid, to perform such eontract, which bond shall be approved 
by the said Board. 


(Sec. 2994. Act approved March 3d, 1893.) 

Sec. 2995. The Board of State Prison Commissioners are hereby authorized 
to appoint a superintendent of said Eastern Prison who shall hold his office 
during the pleasure of the appointing power and until his successor is 
appointed and qualified, whose duty it shall be to superintend and manage 
the construction of said prison structure under such rules and regulations as 
may be prescribed by the Board of State Prison Commissioners under the pro- 


visions of this Act. 
(Sec. 2995. Act approved March 3d, 1893-) , : 
Sec. 2996. All material necessary to be purchased in the construction of. 


said Eastern Prison shall be by contract, and the Board of Prison Commission- 
ers shall cause to be published in a newspaper in the county of Yellowstone, 
and in one or more other Counties, if they shall deem it necessary, a notice to 
receive bids therefor, and let the same to the lowest responsible bidder 


whenever such material or supplies are needed. 
(Sec. 2996. Act approved March 3d, 1893.) 


Sec. 2997. All salaries paid to mechanics or laborers, anid all moneys 
expended for materials, tools or supplies used and in the purchase of said site 
and the construction of said Eastern State Prison buildings and wall, and all 
expenses incurred in making said improvements at Western State Prison shall 
be drawn from the State Treasury in the same manner as moneys are now 
drawn therefrom for the support and maintenance of the prisoners now con- 
fined at the State Prison at Deer Lodge, and the Board of State Prison Com- 
missioners shall cause to be kept a correct account in detail, of all moneys 
received, expended and disbursed, by them in the building of said Eastern 
State Prison and improvements at said Western State Prison and shall on or 
before the first day of December in each year make a full report to the Gov- 
ernor, showing in detail all the transactions connected with the purchase of a 


site and construction of said prison. 
(Sec. 2997. Act approved March 3d, 1893). 


Sec. 2998. The sum of seventy thousand dollars is hereby appropriated for 
the year 1893 out of any moneys in the State treasury not otherwise appro- 
priated for the purpose of carrying out the provisions of this Act, three-fifths to 
be used for the erection of Eastern State Prison Buildings and two-fifths for 
improvements and repairs to the Western State Prison Buildings and thirty 
thousand for the year 1894 is hereby appropriated for the completion of the 
Eastern State Prison Buildings. And the State Treasurer is hereby directed and 
required to set such sums apart for said years to the credit of the State Prison 
Fund, subject to the orders and disbursements as hereinbefore provided. Neither 
the Board of State Prison Commissioners mentioned in Section 2989 of this Act 
nor anyone acting under or for said Board shall incur or create any debt or 
debts, liability or liabilities under the provisions of this Act, nor shall they 
make any contract or agreement in relation to the building and constructing 
of the State prison provided for in this Act, the completion and fulfillment of 
which will exceed the appropriation made in this Section or in the balance of 
said appropriation unexpended at the time when such contract or agreement 
is entered into. 

Any violation of the foregoing provisions shall be a misdemeanor, and all 
_ such contracts and agreements shall be void. 

(Sec. 2998. Act approved March 3d, 1893.) 


TRUE at 


COUNTY JAILS. 


Section 3020. A jatl must be built in each county. 
3021. Other jatls authorized. 
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Section 3022. County jails, by whom kept and for what used. 
3023. Rooms required in county jails. 
3024. Prisoners to be classified, 
3025. Prisoners must be actually confined. 
3026. Sheriff to receive prisoners committed by courts. 
3027. Sheriff answerable for safe keeping of such prisoners. 
3028. When jailof a contiguous county may be used. 
3029. Keeper of jail in contiguous county to receive prisoners. 
3030. When jail in contiguous county to cease to be used. 
3031. Prisoners to be returned to proper county. 
3032. Prisoners may be removed in case of fire. 
3033. Prisoners may be removed in case of pestilence. 
3034. Papers served on jailer for prisoner. 
3035. Guard for jail. 
3036. Shertff to receive all persons duly committed. 
3037. Prisoners on civil process, when not to be received. 
3038. Prisoners may be required to labor. 
3039. Rules and regulations for the ey rere of labor. 
3040. Authority of commissioners. 
3041. Duty of sheriff. 


Sec. 3020. There must be built or provided and kept in good repair in each 
county one common jail, at the expense of the county, at the county seat. 

Sec. 3021. Whenever, in the discretion of the commissioners of the several 
counties, it is necessary or desirable to build a jail or lockup in any town other 
than the county seat, they are hereby authorized so to do, but no such jail or 
lockup must cost to exceed one thousand dollars. 

Sec. 3022. The common jails in the several counties of this State are kept 
by the sheriffs of the counties in which they are respectively situated, and are 
used as follows: 

1. For the detention of persons committed in order to secure their attend- 
ance as witnesses in criminal cases. 

2. For the detention of persons charged with crime and committed for trial. 

3. For the confinement of persons committed for contempt, or upon civil 
process, or by other authority of law. 

4. For the confinement of persons sentenced to imprisonment therein upon 
a conviction of crime. 

Sec. 3023. Each county jail must contain a sufficient number of rooms to 
allow all persons belonging to either one of the following classes to be confined 
separately and distinctly from persons belonging to either of the other classes : 

1. Persons committed on criminal process and detained for trial. 

2. Persons already convicted of crime and held under sentence. 

3. Persons detained as witnesses, or held under civil process, or under an 
order imposing punishment for a contempt. 

4. Males separately from females. 

Sec. 3024. Persons committed on criminal process and detained for trial, 
persons convicted and under sentence, and persons committed upon civil pro- 
cess, must not be kept or put in the same room, nor shall male and female 
prisoners (except husband and wife) be kept or put in the same room. 

Sec. 3025. A prisoner committed to the county jail for trial, or for examin- 
ation, or upon conviction for a public offense, must be actually confined in the 
jail until he is legally discharged; and if he is permitted to go at large out of 
the jail, except by virtue of a legal order or process, it is an escape. 

Sec. 3026. The sheriff must receive, and keep in the county jail, any pris- 
oner committed thereto by process or order issued under the authority of the 
_United States, until he is discharged according to law, as if he had been com- 
mited under process issued under the authority of thisState; provision being 
made by the United States for the support of such prisoner. 

Sec. 3027. A sheriff to whose custody a prisoner is committed, as provided 
in the last Section, is answerable for his safe keeping, in the courts of the 
United States, according to the laws thereof. 

Sec. 3028. When there is no jail in the county, or when the jail becomes 
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unfit or unsafe for the confinement of prisoners, the district judge may, by a 
written appointment, filed with the clerk, designate the jail of a contiguous 
county for the confinement of the prisoners of his county, or any of them, and 
may at any time modify or annul the appointment. 

Sec. 3029. A copy of the appointment, certified by the clerk, must be 
served on the sheriff or keeper of the jail designated, who must receive into his 
jail all prisoners authorized to be confined therein, pursuant to the last Section, 
and who is responsible for the safe keeping of the persons so committed, in 
the same manner and to the same extent as if he was sheriff of the county for 
whose use his jail is designated, and with respect to the persons so committed 
he is deemed the sheriff of the county from which they were removed. 

Sec. 3030. When a jail is erected in the county for the use of which the 
designation was made, or its jail is rendered fit and safe for the confinement of 
prisoners, the district judge of that county must, by a written revocation, filed 
with the clerk, declare that the necessity for the designation has ceased, and 
that it is revoked. 

Sec. 3031. The clerk must immediately serve a copy of the revocation upon 
the sheriff of the county, who must thereupon remove the prisoners to the jail 
from which the removal was had. 

Sec. 3032. When a county jail or building contiguous to it is on fire, and 
there is reason to believe that the prisoners may be injured or endangered, the 
sheriff or jailer must remove them toa safe and convenient place, and there 
confine them as long as it may be necessary to avoid the danger. 

Sec. 3033. When a pestilence or contagious disease breaks out in or near 
a jail, and the physician thereof certifies that it is likely to endanger the 
health of the prisoners, the district judge may, by a written appointment, 
designate a safe and convenient place in the county, or the jail in a con- 
tiguous county, as the place of their confinement. The appointment must 
be filed in the office of the clerk, and authorize the sheriff to remove the 
prisoners to the place or jail designated, and there confine them until they 
can be safely returned to the jail from which they were taken. 

Sec. 3034. A sheriff or jailer upon whom a paper in a judicial proceed- 
ing, directed to a prisoner in his custody, is served, must forthwith deliver 
it to the prisoner, with a note thereon of the time of its service. For a 
neglect to do so he is liable tothe prisoner for all damages occasioned thereby. 

Sec. 3035. The sheriff, when necessary, may, with the assent in writing 
of the district judge, employ a temporary guard for the protection of the 
county jail, or for the safe keeping of prisoners, the expenses of which are 
a county charge. 

Sec. 3036. The sheriff must receive all persons committed to jail by com- 
petent authority,and provide them with necessary food, clothing and bedding, 
for which he shall be allowed a reasonable compensation, to be determined by 
the Board of County Commissioners, and, except as provided in the next Sec- 
tion, to be paid out of the county treasury. 

Sec. 3037. Whenever a person is committed upon process in a civil action 
or proceeding, except when the State is a party thereto, the sheriff is not bound 
to receive such person, unless security is given on the part of the party at 
whose instance the process is issued, by a deposit of money, to meet the ex- 
penses for him of necessary food, clothing, and bedding, or to detain such 
person any longer than these expenses are provided for. This Section does 
not apply to cases where a party is committed as a punishment for disobedi- 
ence to the mandates, process, writs, or orders of court. 

Sec. 3038. Persons confined in the county jail under a judgment of impris- 
onment rendered in a criminal action or proceeding, may be required by the 
Board of County Commissioners to perform labor on the public works or ways 
in the county. 

Sec. 3039. The Board of County Commissioners making such order may 
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prescribe an enforce the rules and regulations under which such labor is to be 
performed. 

Sec. 3040. The county commissioners have the care of building, inspecting 
and repairing the jail, and must, once every three months, inquire into its state, 
as respects the security thereof, and the treatment and condition of prisoners, 
and must take all necessary precaution against escape, sickness or infection. 

Sec. 3041. The sheriff of each county must, on the first Monday in January, 
and every three months thereafter, return to the county commissioners a cer- 
tified list of the names of all prisoners in his custody on the last day of the 
preceding month, with the time and cause of their confinement, the length of 
time for which they were committed, and the number received and discharged 
during the preceding three months, and in case he fails so to do, the said sher- 
iff must not receive any compensation for the sustenance of the prisoners in 
his custody. 


TIT LEGE 


THE STATE REFORM SCHOOL. 


Section 3060. Reform School established. 
3061. ts control and supervision. 
3062. Reform School located and established. 
3063. Objects and purposes. 
3064. Objects and purposes. 
3065. Board of Trustees. 
3066. Oath and bond. 
3067. Board to purchase site. 
3068. Erection of buildings. 
3069. Plans and specifications. 
3070. Bids and sealed proposals. 
3071. Materials and supplies. 
3072. Contracts for supplies. 
3073. Meetings of Board; compensation. 
3074. Dtrector. 
3075. Salary of Director. 
3076.° Bond of Director. 
3077. Duties of Director. 
3078. Duties of Trustees. 
3079. Departments of School. 
3080. Branches to be taught. 
3081. feules. 
3082. Report of Director. 
3083. Report of Board. 
3084. Appropriations. 
3085. Youthful offenders; duty of Court. 
3086. Duty of magistrate. 
3087. Duty of sheriff. 
3088. Examination by judge. Order of Commitment. Forms. 
3089. Expenses. 
3090. Appeals. 
3091. Duration of sentence. 
3092. Commutation of sentence. 
3093. Release on parol. 
3094. Fugitives from school. 
3095. Azding or abetting escapes. 
3096. Same. 
3097. Reward for arrest of fugitive. 
3098. Additional buildings. 
3099. State Reform School Building Fund. 
3100. Expenses of improvements; State Board of Examiners. 


Sec. 3060. The State Reform School is hereby established at —, and 
has for its object the keeping and reformatory training of youths between the 
ages of eight and eighteen, residents of the State, and who, under the rules and 
regulations established by competent authority, must be received into the 
school. 

Sec. 3061. The control and supervision of the State Reform School is vested 
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in the Board of State Prison Commissioners, which must establish the rules and 
regulations for the government of the school, and such other rules and regula- 
tions as may be necessary, not inconsistent with the laws of the State. 

Sec. 3062. That a Reform School be and is hereby established, to be located 
at or within three miles of the city of Miles City, in the County of Custer, to 


be known as the Montana State Reform School. 
(Sec. 3062. Act approved March rst, 1893.) 
Sec. 3063. Said school to be for the keeping and reformatory training of 


youths between the ages of eight and eighteen years who are residents of the 
State of Montana, and who on the presentation to the director of said school 
by an accompanying officer, parent or guardian, shall be accompanied by a 
certificate of commitment from a court legally authorized to make such com- 


mitment. 
(Sec. 3063. Act approved March 14th, 1895.) 


Sec. 3064. Said school to be for the keeping and reformatory training of all 
youths between the ages of eight and twenty-one years, who are residents of 
the State of Montana, and who on presentation to the presiding officer of such 
school, by an accompanying officer, parent, or guardian, shall be accompanied 
by a certificate of commitment from a court legally authorized to make such 


commitment. 
(Sec, 3064. Act approved March rst, 1893.) 


Sec. 3065. The Governor shall on or before the first day of April A. D. 
1893, appoint three competent persons who shall constitute a Board of Trus- 
tees to be known as the Trustees of the Montana State Reform School. He 
shall notify said Trustees of such appointment as soon as may be, and he shall 
have power to fill by appointment all vacancies occurring in said Board, 
whether by death, removal, resignation, or expiration of term of office, and he 
shall further have power to remove for good and sufficient cause anyone or all 


members of said Board. 
(Sec. 3065. Act approved March rst, 1893.) 


Sec. 3066. As soon as notified of such appointment each member of the 
Board of Trustees shall before entering upon the duties of his office, take 
and subscribe to an oath, before any officer qualified to administer oaths that 
he will faithfully perform the duties of his office according to law, and he 
shall give a bond to the State of Montana, in the sum of ten thousand dollars, 
with good and sufficient sureties, conditioned for the faithful performance of 


his duties, which bond shall be filed in the office of the Secretary of State. 
(Sec. 3066. Act approved March rst, 1893.) 


Sec. 3067. As soon as each member of the Board of Trustees shall have 
complied with the requirements of Section 3066, of this Act, they shall meet 
at the county seat of the county of Custer, and shall at once organize or 
elect one of their number President, and one Secretary. Immediately after 
such organization the Board shall secure a suitable tract of land of not less 
than five, or more than one hundred acres, on which to erect such buildings 
and other improvements as may be necessary for the establishment of said 
school, and shall proceed to purchase the same in the name of the State of 
Montana. And said Board is hereby authorized to receive in the name of the 
State, any and all donations, gifts or contributions to said school whether in 
money, lands, labor, material, or supplies. Immediately upon the purchase of 
the land as aforesaid under this Act, the Board shail establish a permanent office 
as near to said tract as may be, and the Secretary shall keep any and all books 
of the Board, which shall be open for the inspection, and he shall also file 
with the Secretary of State any and all deeds executed, conveying lands to the 
State of Montana for the use and benefit of said school. The President shall 
preside at all meetings of the Board of Trustees, superintend the performance 
of all contracts for labor and material which have been authorized by the 
Board; and see that the terms of each contract are faithfully fulfilled, and he 


shall perform such other duties as the Board may: direct. 
(Sec. 3067. Act approved March rst, 1893.) 
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Sec. 3068. On or before the first day of June, 1893, the Board of Trustees 
shall select upon the lands purchased for the reform school, a suitable building 
site and shall proceed to erect thereon necessary buildings according to the 
provisions of this Act, but no member of this Board shall be either directly or 
indirectly interested in any agreement or contract of any kind connected with 
the erection of the buildings, furnishing of material, or supplies, of any kind 
for said school. All contracts for material or supplies of any kind for or con- 
nected with said school, at any time or place, shall be let to the lowest respon- 
sible bidder, which letting shall be advertised by posting printed or written 
notices at every post office in the county of Custer at least thirty days prior to 
such letting, the time of opening bids, and awarding of contracts, and also by 
advertising in at least two leading papers in the State for the same length of 


time. . 
(Sec. 3068. Act approved March rst, 1893.) 


Sec. 3069. The Board shall as soon as possible adopt plans and specifi- 
cations, and arrange for buildings and such other improvements as are neces- 
sary for the establishment of said school, and shall erect the same as speedily 
as is consistent with the provisions of this Act, provided: that such buildings 
and improvements shall not exceed in cost when completed and ready for 


occupancy, the sum appropriated for such purpose by this Act. 
(Sec. 3069. Act approved March ist, 1893.) 


Sec. 3070, All bids for labor, material or supplies shall be made by sealed 
proposals to the President of the Board, and all advertisements for labor, ma- 
terial, or supplies shall name the nature, character, and amount of same as 
nearly as may be possible, and shall further specify the nature and amount of 
bond required of the party to whom the contract is awarded. 

(Sec. 3070, Act approved March rst, 1893.) 

Sec. 3071. All bills against the State for supplies or material furnished, or 
labor performed in connection with said school, shall be certified to by the 
President and Secretary of the Board of Trustees, and said Board shall not 
certify to any bill or sanction the payment of any account for labor performed, 
or material or supplies furnished, except the same shall be duly contracted for, 
and the provisions of the contract fully complied with. 

All bills and accounts of said school shall be audited by the State Auditor 
who shall draw a warrant on the State Treasurer for the amount so certified to 
by the President and Secretary of the Board which warrant shall state on its - 
face the person in whose favor it is drawn, and for what purpose it is drawn. 
But the Auditor shall draw no warrants for any bill or account connected with 
said school except that said bill or account be certified to according to the 


provisions of this Act. 
(Sec. 3071. Act approved March rst, 1893.) 


Sec. 3072. The Board shall award each contract to the lowest responsible 
bidder who shall furnish the required bond with sureties, to be approved by 
the said Board, provided: that the Board may reject any and all bids if in its 
judgment they are too high and shall again advertise for proposals as in the 
first instance, and provided, further: that should there be but one bid or pro- 


posal, the assent of the entire Board shall be necessary to such contract. 
(Sec. 3072. Act approved March 1st, 1893.) 


Sec. 3073. The Board after the first meeting as provided for in this Act 
shall meet as often as it may be necessary for the best interests of said school, 
at the place chosen for its permanent office, and each member shall receive for 
his services as trustee five dollars per day for each day’s attendance at such 
meeting and ten cents per mile for each mile necessarily traveled in perform- 
ance of his duties as such officer. Each member of the Board shall serve four 
years, except in the case of the Board first appointed in which case one shall 
serve two years, one three years and one four years, and they shall at their 
first meeting cast lots to determine the length of time each shall serve. 

(Sec. 3073. Act approved March rst, 1893.) 
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Sec. 3074. On the completion of the buildings and improvements as pro- 
vided for in this Act, the Board of Trustees shall give notice of the same to 
the Governor whose duty it shall be to give public notice of the same to the 
State, and the Board shall then employ a competent person (a male) who shall 
be known as Director of the Montana State Reformed School. 

It shall be the duty of said Director to take charge of the School, and he 
shall also have immediate control of the male department of said School, and 
shall by and with the consent of the Board of Trustees employ a matron, who 
shall have immediate control of the female department of the School and the 
Director shall also appoint such other officers and teachers as may be neces- 


sary for the management of the School. 
(Sec. 3074. Act approved March rst, 1893.) 


Sec. 3075. The salary of the Director shall be one thousand five hundred 
dollars per year, and the salary of the matron and other employes of the 
School shall be fixed by the Board of Trustees. 


(Sec. 3075. Act approved March 1st, 1893.) 

Sec. 3076. The Director before entering upon the duties of his office shall 
execute and file with the Board of Trustees, a bond with good and approved 
sureties, in the sum of five thousand dollars, conditioned for the faithful per- 


formance of his duties as Director of said Reformed School. 
(Sec. 3076. Act approved March rst, 1893.) 


Sec. 3077. The Director shall be present at all meetings of the Board of 
Trustees after his appointment and qualification and shall there confer with 
the trustees regarding the management and interests of the School, and shall 
have entire supervision of the School, subject however, to the control of the 
Board and shall hold his office during the pleasure of the Board. 


(Sec. 3077. Act approved March ist, 1893.) : 

Sec. 3078. It shall be the duty of the Board of Trustees to investigate any 
and all complaints made against the director, matron, or other employe of 
said reform school, and for good and sufficient reason may remove the per- 
son against whom such complaint shall have been made. The Board shall 
further investigateany and all charges made by the Director against any inmate 
or inmates of the school and if after the investigation of such charges any in- 
mate or inmates of such school shall be found incorrigible, unmanageable or 
detrimental to the best interests of the school, such inmate or inmates, as the 
case may be, may be returned to the court which made the commitment ; the 
Board, upon ordering the return of any inmate or inmates to the court which 
made the commitment or commitments, shall immediately forward to the 
judge of the district court, a certificate setting forth the proceedings of the 
Board in investigating such charges, and setting forth fully their reasons for so 
returning such inmate or inmates to the said judge or court ; the court or judge 
to whom such inmate or inmates of such school may be returned, may there- 
upon take such proceedings as the judge thereof may deem advisable, and may 
impose such penalty as provided by law for the offense for which such boy or 
girl had been committed to the reform school ; provided, that the time such 
boy or girl has been in the reform school under such commitment shall not 
be considered in imposing such penalty ; and provided further, that such boy 
or girl shall not be by the court or judge thereof, returned to the reform 
school. Any complaint made against the Director, or other employe of said 
school, or made by the Director against any inmate of said school, shall be 
in writing, duly verified, setting forth specifically the acts complained of, and 
addressed to the Board of Trustees of the State Reform School. Upon re- 
ceiving such complaint, the Board shall thereupon fix a time and place for the 
investigation of the charges set forth therein. Upon such hearing, the Board 
shall proceed to take the testimony of the complainant and of such other wit- 
nesses as he or she may produce, and may subpcena witnesses, so as to make 
a full and thorough examination as to the merits of such complaint. The 
member of the Board of Trustees acting as presiding officer at such investiga- 
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tion shall have power and is hereby authorized to administer oaths to any and 
all persons produced as witnesses upon such hearing. A record shall be kept 
of all such investigations, and the testimony reduced to writing, and filed with 
the Secretary of the Board, together with the findings and decision of the 


Board upon such hearing. 
(Sec, 3078. Act approved March 14th, 1895.) 


Sec. 3079. Said Reform School shall consist of two departments; one for 
the male and one for the female inmates, and the two departments shall be 
entirely separated. The matron shall be directly accountable to the director 


for the management of the female department of the school. 
(Sec. 3079. Act approved March rst, 1893.) 


Sec. 3080. All the branches taught in the public schools of the State shall 
be taught in the reform school, and the inmates shall be taught and trained in 
morality, temperance and frugality, and they shall also be instructed in the 
different trades and callings of the two sexes as far as possible in the scope of 


the institution. 
(Sec. 3080. Act approved March rst, 1893.) 


Sec. 3081. The Board of Trustees shall have power and authority under the 
direction and subject to the approval of the State Board of Prison Commis- 
sioners to regulate the workings of the school, and from time to time, asmay be 
necessary, to erect additional buildings, make all needful improvements, pur- 
chase machinery and tools, and implements to be used in any of the trades 
taught in said school, and have general supervision and control of the institu- 
tion, and may make such rules for its management and control as may be 
necessary ; provided, that no rule made by the Board shall be in conflict with 
the provisions of the Constitution or laws of the State; and, provided further, 
that such buildings and improvements shall not exceed in cost the sums ap- 


propriated for such purposes. 
(Sec. 3081. Act approved March r4th, 1895.) 


Sec. 3082. The director shall at the close of each year make a full and com- 
plete report to the Board of the advancement, number, and standing of the 
inmates of the school, as well as the number received and the number dis- 
missed during the year, and he shall give such further information as the Board 
may require. 

(Sec. 3082. Act approved March rst, 1893.) 

Sec. 3083. The Board shall make a biennial report to the Governor. Said 
report to contain a complete list of the officers and employes connected with 
the school, the number of inmates (male and female), the number ad- 
mitted, and the number dismissed during the period covered by the reports, an 
account of all expenditures incurred, and for what purpose, and as nearly as 
possible the advancement made by the inmates. They shall also show the 
needs of the school as far as buildings and improvements are concerned, 
and may recommend the passage of any laws they may deem necessary for the 


benefit of the school. 
(Sec. 3083. Act approved March rst, 1893.) 


Sec. 3084. For the purpose of carrying into effect the provisions of this Act 
there is hereby appropriated out of any moneys belonging to the State, not 


otherwise appropriated the sum of twenty-five thousand dollars. 
(Sec. 3084. Act approved March rst, 1893.) 


Sec. 3085. When a boy or girl of sane mind, between the age of eight and 
eighteen years, shall, in any court of record, or by any judge of a District 
Court of this State, be found guilty of any crime except murder or man- 
slaughter, or if for want of proper parental care, is growing up in mendicancy, 
vagrancy or incorrigibility, and complaint thereof is properly made and sus- 
tained by the evidence, the court or judge may, if in his opinion the accused is 
a proper subject therefor, instead of entering judgment, cause an order to be 
entered for such boy or girl to be sent to the State Reform School, in pursuance 
of the provisions of this Act. A copy of such order under the seal of said 
court, accompanied by a certificate of health, shall be sufficient warrant for 
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carrying such boy or girl to said school, and for his or her commitment to the 


custody of the director thereof. 
(Sec. 3085. Act approved March 14th, 1895.) 


Sec. 3086. When a boy or girl of sane mind between the ages of eight and 
eighteen years shall be brought before a justice of the peace of any county, or 
a police magistrate of any city within the State, charged with any crime, or 
with mendicancy, vagrancy or incorrigibility, it shall be the duty of such mag- 
istrate before whom he or she may have been brought, to forthwith investigate 
such charge and take such evidence as he may deem necessary, and if after 
such investigation, such justice of the peace or police magistrate, is of the 
opinion that such boy or girl is a proper person to be committed to the State 
Reform School, he shall forthwith consign such boy or girl, together with all 
papers filed in his office on the subject, and a copy of his proceedings thereon, 
under the control of some officer, to the district judge of his county, who 
shall then issue an order to the parent or guardian of such boy or girl, or such 
other person as may have him or her in charge, or with whom he or she has 
last resided, or any one knownto be related to him or her, or if he or she be 
running friendless, then to such person as the judge may appoint to act as 
guardian for the purposes of such case, requiring him or her to appear at the 
time and place stated in said order, to show cause why said boy or girl shall 
not be committed to said reform school for training and reformation. 

(Sec. 3086. Act approved March rath, 1895.) 

Sec. 3087. Such order shall be served by the sheriff or other qualified 
officer by delivering a copy thereof personally to the party to whom it is ad- 
dressed, or leaving it with some person of full age at the place of residence or 
business of said party, and immediately return shall be made to said judge of 
the time and manner of such service. The fees of the sheriff or other officer 
shall be the same as now, or may hereafter be, allowed by law for like services. 

(Sec. 3087. Act approved March rst, 1893.) 

Sec. 3088. At the time and place mentioned in said order, or at the time 
and place to which it may be adjourned, if the parent, or guardian to which 
said order may be addressed, shall appear, then in his or her presence, or if he 
or she shall fail to appear, then in the presence of some competent person 
whom the said judge shall appoint as guardian for the purpose of the case, it 
shall be lawful for the said judge to take a voluntary statement of said boy or 
girl, and heara statement of the party appearing for him or her, and to take 
such testimony in relation to the case as may be produced; and if, upon such 
examination or hearing, such judge shall be satisfied that the boy or girl is a 
fit subject for the State Reform School,-he may commit him or her to said 
school by warrant. 

No boy or girl shall be committed to said school who is not of sound intel- 
lect, free from cutaneous or other contagious disease, or who is subject to epilep- 
‘tic or other fits, and he or she must be possessed of that degree of bodily health 
which would render him or her a fit subject for the discipline of such school. 

And it shall be the duty of the court or judge committing any such boy or 
girl to cause him or her to be examined by a reputable licensed physician, who 
shall certify to the above facts, which certificate shall be forwarded to said re- 
form school with the commitment. The commitment may be in the fol- 
lowing form: . 
ORDER OF COMMITMENT. 


State of Montana, q 
ss. 
County of : 
In the District Court, in and for the —— Judicial District, in and for said county and 
State. 


Be it remembered, that on the — day of 189—-, , a minor of said county, was 
charged on complaint of , brought before me, the undersigned judge of said court, and upon 
due proof I do find that the said is a suitable person to be committed to the instruction and 
discipline of the State Reform School. 
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Now, therefore, it is hereby ordered that the said be and is hereby committed to 
said Reform School until attains the age of twenty-one years or until is legally dis- 
charged by the Board of Trustees of said school. And I find upon the hearing of said matter, 


_ that the said was charged with that is a resident of said county, and of the age of 
years. 

That father’s name is , he resides at , in the State of , by occupation a ——. 
That mother’s name is , a resident of the State of , by occupation a The 
names of other near relatives and their residences are as follows: 

Witness my hand this day lof 2A SD 89—. 
, Judge. 
State of Montana, } 
Ss 
County of ewan th 
I, , Clerk of the District Court of said county, do hereby certify that the Hon. 


, whose signature is appended to the foregoing order of commitment, was at the date 
thereof, and now is the Judge of the District Court in and for said county. 
In witness whereof I have hereunto set my hand and affixed the seal of said court this 


day of A. D. 189—. 
[SEAL] tech pilebolen DEBI dane 65) (25 4 ap 
The certificate of health may be in the following form: 
State of Montana, } 
Ss. 
County of ————. \ 


———., being first duly sworn, deposes and says: ‘That he is a practicing physician, 
duly licensed to practice medicine and surgery in the State of Montana; that at the request of 
the Hon. , judge of the District Court in and for said county, he made a careful medi- 
cal examination of , and as a result of said examination, he makes answer to the follow- 
ing questions correctly to the best of his knowledge, judgment and belief: 


Has a perfect vision? Ans. ——-——. Is of sound intellect? Ans. 
Has sufficient bodily strength to receive instructions? Ans. —————. Has 
any tendency to scrofula or consumption? Ans. —————. Is ——-—— perfectly free from any 
cutaneous disorder? Ans. ——-——. Is subject to epileptic or other fits? Ans. 
Has had the small pox? Ans. eas been vaccinated? Ans. : 
Is ——_—— of sufficiently sound mind and bodily health to be a proper person to commit to the 
State Reform School? Ans. ————. 

Subscribed and sworn to before me this day of —— 189—. 


, Clerk. 


State of Montana, 
Ss. 
County of ; 
‘ , clerk of the District Court of said county, do hereby certify that 
whose signature is appended to the foregoing certificate, is a reputable and respectable physi- 
cian and surgeon in said county. 
In witness whereof I have hereunto set my hand and affixed the seal of said court, this 
day of 189—. 
» [SEAL] ey LOPES 
(Sec. 3088. Act approved March 14th, 1895.) 


Sec. 3089. The judge shall certify in the warrant the place where the boy 
or girl resided at the time of his or her arrest ; also his or her age, as nearly as 
can be ascertained, and command such officer to take such boy or girl and de- 
liver him or her without delay to the director of said school, or other person 
in charge thereof, at the place where the same is located, and the showing of 
such certificate for the purposes of this Act shall be conclusive evidence of his or 
her residence or age ; accompanying this warrant the judge shall transmit by the 
officer executing it, a statement of the nature of the complaint to the superin- 
tendent, together with such other particulars concerning the boy or girl as the 
judge is able to ascertain; provided, that the expense of committing such boy 
or girl to the said State Reform School, of the returning of him or her to his 
or her parent or guardian after his or her release therefrom, shall be at the ex- 
pense of the county from which such boy or girl is committed. 

(Sec. 3089. Act approved March 14th, 1895.) 

Sec. 3090. The judge of any District Court of any county in the State 
may, either in chambers or in term time, proceed under the provisions of this 
Act; provided, that any proceedings had before the judge in chambers in any 
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county at a time when the District Court of said county is not in session, shall 
be entered and recorded in the minutes of said court on the first day of the 
next ensuing term. Any and all proceedings before the District Court, or 
judge thereof, may be reviewed on writ of error by the Supreme Court, and 
in the manner provided by law for reviewing criminal cases in said Supreme 


Court. 
(Sec. 3090. Actapproved March 14th, 1895.) 


Sec. 3091. Each boy or girl committed to the State Reform School shall 
remain there until he or she arrives at the age of twenty-one years, unless pa- 
roled, or legally discharged ; provided, that it shall be lawful for the Board of 
Trustees upon the recommendation of the director of said school to discharge 
therefrom any girl, an inmate thereof, who has arrived at the age of eighteen 
years, if it be made to appear that while there as an inmate, she deported and 
conducted herself in such a manner as to make it reasonably probable that she 


has reformed and is a proper person to be discharged. 
(Sec. 3091. Act approved March 14th, 1895.) 


Sec. 3092. Whenever any boy or girl under the age of eighteen years has 
been sentenced by any court of competent jurisdiction to imprisonment in the 
State’s prison, it shall be lawful for the Governor, by and with the approval of 
the Board of Pardons, upon the application of such boy, his parent or guardian, 
to commute the punishment by substituting therefor the commitment of such 
boy to the Montana State Reform School, during the minority of such boy, 
unless sooner discharged by the Board of Trustees under the regulations as 
herein provided. But should such boy, after being sent to such reform school, 
persist in a depraved course, or escape therefrom, it shall be in the power of the 
Governor, by and with the approval of the Board of Pardons, to revoke such 
commutation, and remand him to the State’s prison to serve out his unexpired 
term, and the time so spent by him at the reform school, or while a refugee 


therefrom, shall not be considered as a part of his original term of commitment. 
(Sec. 3092. Act approved March 14th, 1895. ) 


Sec. 3093. The Board of Trustees may at any time, if a boy or girl has been 
in the reform school for a period of one year, discharge, or release such boy or 
girl on trial or parole, but in all cases where a boy or girl is released on trial or 
parole, he or she must at stated intervals, report his or her conduct to the 
director, and present certificates of good behavior ; whereupon, his or her leave 
may be extended. It shall be the duty of the director to recall any boy or girl 
who might not be conducting himself or herself properly, or any boy or girl 


who may not have a suitable home. 
(Sec. 3093. Act approved March 14th, 1895.) 


Sec. 3094. Any fugitive from said institution may be arrested and returned 


to said institution by any officer or citizen. 
(Sec. 3094. Act approved March r4th, 1895.) 


Sec. 3095. If any officer or employe of said reform school, or any other per- 
son shall contrive, procure, and connive at, or otherwise voluntarily suffer the 
escape of any inmate of said school, every such person on conviction shall be 
punished by imprisonment in the State’s prison for a period of not less than 
six months, nor more than two years and be fined in a sum not exceeding one 


thousand dollars. 
(Sec. 3095. Act approved March rath, 1895.) 


Sec. 3096. If any person shall carry to any inmate of said school, or into 
said school, any tool, weapon, or other aid, with intent to enable any inmate 
thereof to escape from custody or confinement, whether such escape be ef- 
fected or not, any person so offending, on conviction thereof, shall be punished 
by a fine not more than five hundred dollars, or imprisonment in the State’s 
prison for a period of not more than two years, or both such fine and impris- 


onment. 
(Sec. 3096. Act approved March r4th, 1895.) 


Sec. 3097. If any person who has been committed to the State Reform 
School shall escape therefrom, the Governor or acting Governor is authorized 
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to offer a reward for his or her apprehension, which reward shall not exceed 
the sum of one hundred dollars, and shall be paid out of the State Treasury, 
and the amount which any Governor or acting Governor of this State may 
offer as the reward for the apprehension of any inmate, as aforesaid, is hereby 
appropriated, and it is hereby made the duty of the State Auditor to issue to 
the person or persons to whom he may determine is entitled to such reward, a 
warrant on the State Treasury therefor. 

(Sec. 3097. Act approved March rath, 1895.) 

Sec. 3098. Whenever, in the judgment of the Board of Trustees of the 
State Reform School, they may deem it necessary to erect additional buildings 
or make needed improvements and repairs upon buildings already erected, such 
Board, under the direction and subject to the approval of the Board of State 
Prison Commissioners, may cause such buildings to be erected and improve- 
ments made in accordance with the general provisions of an Act entitled “An 
Act to provide for the Establishment and Location of a State Reform School 
and to appropriate moneys therefor,” approved March Ist, 1893, and the ex- 
penses therefor shall be audited and allowed in the mode and manner provided 
by law, and paid out of ‘‘ The State Reform School Building Fund ;” provided, 
however, that the cost of such buildings and improvements shall not exceed 
thirty thousand dollars for the years 1895 and 1896; provided further, 
that thereafter the expenses for erecting additional buildings and making 
the needed improvements thereon shall not exceed the amount of money to 
the credit of such fund for any one given year. 

(Sec. 3098. Act approved March 12th, 1895.) 

Sec. 3099. In order to carry into effect the provisions of an Act entitled, 
“An Act to provide for the establishment and location of a State Reform 
School and to appropriate moneys therefor,” approved March 1, 1893, and as 
well all Acts amendatory thereof and supplemental thereto, there is hereby 
created a fund which shall be known as “The State Reform School Building 
Fund,” into which shall be covered the proceeds of all moneys derived from 
the sale of timber and from the sale or lease of such lands as have been or may 


be granted to the State of Montana for the State Reform School. 
(Sec. 3099. Act approved March z2th, 1895.) 


Sec. 3100. Whenever buildings are erected at the State Reform School, or 
needed improvements are made upon buildings already erected, the accounts 
and expenses for the same shall be certified to the State Board of Examiners, 
and when approved, warrants shall be drawn therefor by the State Auditor 
upon the fund designated in this Act. If there are no moneys in said fund 
to pay such warrants, the same shall be registered by the State Treasurer, and 
shall draw interest at the rate of seven per cent. per annum, and shall bea 
lien upon any and all moneys that may hereafter be covered into such fund in 
the order in which they are registered. Whenever there are moneys in said 
fund to pay such warrants, they shall be called for payment from time to time 
in the mode and manner now provided by law for the payment of similar war- 
rants. Provided,that no warrants authorized by this Act shall be either sold 
or paid out on account of labor, materials or on contract at less than their face 
value ; and provided further, that the State of Montana shall not in any case 
be held liable for the redemption of such warrants nor the payment of the 


interest thereon. 
(Sec. 3100. Act approved March 12th, 1895.) 


(The Penal Code, except where otherwise noted, approved February rgth, 1895. 
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assignee takes subject.to rights............ II. 4521 
bond-of assignee... ce Oaee eae okme eos II. 4528 
certain transfers not affected.............. TI. 4512 
certain rights not affected................. IL. 4516 
compensation: })) afi210 7 RR Le ADs 
conditions of disposal and conversion....II. 4529 
effect of omitting to record................ II. 4526 
further security required........... ...... II. 4530 
Ing VENCy, WHA civil i ta on gts orem II. 4511 
inventory ‘required... ..\. sah os creamer ee TI. 4522 
joint and separate debts............ Beers se II. 4517 
partner has no authority................... IT. 3232 
preferences may be given for wages....... II. 4514 
preferences must be absolute... .. i= Pa eee TI. 4515 
property €xemptisscisonseaes as code ences II. 4532 
recording, filing inventory........... Il. 4524, foe 
the instrument of assignment............. If. 
verification of inventory:.:...............: te 4593 
when VOIdi.2. 035 einen. nna eaeine Sees II. 4520 
general, by maker of negotiable instrument IT. 4092 
lessor by, liability of assignee.............. Il. 1274 
Jesse) DY isc fl esisdeeet ts ae IT. 1275 
mortgage of, may be recorded, effect... II. 3823, 3824 
debt secured by; of, carries: 0. 02a II. 3825 
non-negotiable contract passed by.......... II. 1982 


See FRAUDULENT CONVEYANCES, IV. 973. 


Assistant Boiler Inspector, 


See INSPECTOR OF BOILERS, IV. 638, 634. 
Associates, 
sued by associate name...:................. IIT. 590 
Associations, 
See CORPORATIONS. 
Asylum, 


See INSANE, I. 2263-2289. 
See DEAF AND DUMB ASYLUM, [. 2330-2871. 


Attachment: 605-7 Pe Aes III. 890-944 
judge may order without bond.............. IV. 2663 
IM lottery Cases) TIRE eels ee ee A IV. 586 
withholding proceedings from public........ I. 1136 
accounts, books, sheriff must take......... IIT. 898. 

arfienditient: Of; (igen uch ies) es TIL. 916 
application for discharge, partnership.....III. 921 
undertaking OMS) esc ee. Suerte ones ce IIT. 922 
attachment book, how kept................. III. 924 
certificate from garnishee Sh SALA ae SNORT EN Re III. 896 
citation to garnishee?s.: Mle en ase Ill. 901 
claim’ by third person’ so.7.9.7..2 edocs ede 906 
death does not release..............0.....0-. III. 907 
debts and credits, how attached ........... IIT. 895 
defendant’s undertaking for release........ III. 893 
discharge of ccys ) a. owes ls oe enaisea manent III. 912-916 
affidavits fore Jeet eee, eat oe Ill. 915 
alter’ ‘judgment: fos Aieee Ae ee Se ee HIT. 911 
PTOUNAS LON! R Hayes hes eas Ecos Ee teehee III. 914 
notice of motion for...................005 TIT. 912 
undertaking and sureties on.............. III. 913 
garnishee, Hablefwhen.2.... 972.527 Sires IIT. 900 
examination of memorandum from...... IIT. 900 
inventory by SHETIT Us es. ceue nen sone oe IIIf. 902 
judgment, how satisfied........ ...........- II[. 908 
balance dus OFkis 200 so ee. tae eae ae III. 909 
lien‘of, when ‘accrued iih.3% Bae ee III. 920 
mortgaged and pledged property........... III. 9238 
OLOSTLOL 'SR1O Me Ne Leaalid ence ee III. 905 
partnership property, release of........ III. 921, 922 
personal property: 2c iio seitaclee caer ana III. 895 
precipe to sheriffs sec. Wc. weds eee III. 899 
rance stock, procedurei) eee ee III. 940 
time, limit of record Of..............0 TIT. 942, 943 
real property, how attached................ III. 895 
sale of property, under.................. IIT. 903, 904 
stocks and shares, how attached........... III. 895 
suit on defendant’s undertaking........... III. 910 


writ of, issued when, and affidavit for..... III. 891 
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Attachment, 
Pxecutlonsobhssene ae ree ace hou ar adele III. 895 
TOCULN OL aarti sen ey Tae hee Eee III. 919 
several, different counties..... .......... III. 893 
VRCUTION Ol Pew hidsaad aaa eae men -III. 917,918 
See FRAUDULENT CONVEYANCES, [V. 981. 
Attachment in Justices’ Courts....... III. 1560-1563 
Bindayit aNd wiltsasss dt eo jad Maas aga ke IIL. 1560 
other provisions applicable. ............... IIT. 1563 
MNGertakine OMe oases Mee adhe dea eee III. 1561 
writ, how directed..............; sat abe ae III. 1562 
Attachment of Person, 
contempticases: 5) Ae eae IIL. 2173-2183 
custodian secreting EL 2) 1g RETRO eS, III. 2824 
executor refusing to appear................ ITI. 2572 
witness disobeying subpoena................ III. 3308 
Attempt, 


to commit crimes, when and how punishable 
Be Ge Ae RE DUI eM AE LAL th ITV. 1229, 1230 


C3 Vay al ae y6 Ih Wie arn ee ad RS LE LV. 1229 
ANd TallUKe 7 NS ee. ee IV. 1230 
and commission of ANOCMDET a elackewichoeites IV. 1231 
ingludedineharser ei, hse as ah IV. 2147 
Attempts to Kill, 
by assault with deadly weapon........... IV. 401, 402 
TEED BOB ie iain is gt ces hee Sane cn La tere ote Dae IV. 400 
Attendance, 
of witnesses may be compelled....IV. 2460, 2464, 2793 
witnesses, how procured............... III. 83800-8312 
Attorneys and Counsellors at Law..... III. 390-481 
admission and license)... ) 20.02.0000 00e.0 8s. III. 392 
admitted to jail to see client................ III. 415 
authority to acbas.c.n Uc Se. veld areca. III. 481 
CiragVe Olinda ses ess edie sae en Pee wollte Yd III. 399 
MOLLE: OL as seareeree eee cache bee et ae whee III. 400 
Compensation Of... ../. 66.600. 28s eee IIIf. 430 
conviction of misdemeanor, record........ Ill. 417 
Géeathior removaloop ey soe an eel ee be. III. 401 
Examimation Of............ cece e ee eee eee ees III. 391 
EXELUIp b ATOM VU Vie se euimere sacle oes oes IT. 282 
former prosecutor not to defend........... Ill. 410 
APO UrO ees, os NER RD SEAM Ae Re et hays III. 4380 
may conduct his own cCase.................. Ill. 414 
(OUST 91.100) GE ee Sein a i On ss A GAs AR III. 393 
OwothermStatessscasceres cases cee wc wcmewcs SII. 394 
partner of prosecutor not to defend........ III. 409 
partners opposing forbidden......... .. III. 411, 412 
BOWORS 08. coe eras cera SPE eam as III. 398 
practicing without license................. III. 397 


public officers, certain, must not act as. 
punishment for deceit or willful delay. eee 408, 404 
winitnl delay tucasee eet eres neon es IIT. 404 


purchase of thingin action by............. III. 405 
DERGALT AN Wy. bit one as Pe he eI, IIf. 406 
removal or suspension by court........ III. 402, 418 


accusation to be served and verified. .ITI. 420, 421 
answer of accused III. oe Ma 425 


ess) eiplelp els ols wuerete 6.6 


Pg mens seers ies sks Te eee 3s 
objections to accusation.................. III. ry 
Order.to appear niaw. Sea, dale a III. 421 
RCO OL CUMITYe yo. treet one ele eins eae we III. 426 
renee dI 2a FOF elit cigs. nie aa sets Pinas siete e III. 418 
proceedings big information... 2.2:2.. III. 419 
TETETENCE! Lt ne kant Reed Aer ereaie ont action we III. 427 
MOVL W ADL cite ctye avert ck Mere une cmt sires ay ciate III. 402 
TOL MOlee eee ume nixecnes Semon sa tere Sor III. 395 
TULesMOriadMmission Ose) sss cecs6 Sess clei III. 396 
surety, as, restrictions upon................ III. 416 
AuaAainOTI zed: acts Of 66h 4,205.6 ke eke ew as oe III. 481 
admission of where prescribed............... I. 951 
co county officers prohibited from ieee: fie 
appointed to defend, compensation......... IV. 1892 
buying demands in BIS eee LV. 288 
dotencyuimselh, Mays jaccd awe eeeulnalks saat IV. 290 
forbidden to defend when partner prose- 
GUGESE RAs Keen hoe chars ues omy eee A teraaeaht. IV. 289 
MISCONGUCERDY ose ona cece chee be eee V. 287 


See COUNSEL, Viv. 1670, 1671, 2311, 1891, 1881, 2567. 
See CounTY ATTORNEY, i 4450-4454, 
Attorney General, 
{avon ATO IWVORL RANT ch oy RNIB ALAR 5 Fea HepB Abaya ee Sena, airs, Bc I. 462 
Board of Examiners, ex-officio member of.I. 346, 460 


pardons, member RRR SE PREIS oe I. 348, 460 
State prison commissioners................. I. 347 
commissioners of insane.................... I. 460 
civil executive officer, is.........-..0seceeecee IT. 382 
AUtIES OF Er oe foe eee Lables hte | eb smuaned I. 460 


election, mode of prescribed by Constitution.I. 340 


election of, contesting.. .................. I. 250, 251 

escheats, GiUtles As COAG seis ace nose ees I. 463 
to institute and conduct investigations for 

GISCOVELRY OLE ee ee paver a BO oe aa Sem one I. 463 

to sue for and recover same................. I. 463 


ex-officio member of boards, names of....... I. 460 


Attorney General, 


officer, must proceed against, when.......... I. 499 
public’ lands, duties of as tO.................. I. 3485 
TOPO RUAO I senclar-ttaralctate weabetevshovais) dare Halehut woe ,-T. 311, 314 
PESIAGCUCELOLas Savane sil ese pe at Aa swede Pe I. 970 
salary of, ex-officio services.................6. I. 461 
vacancy in office how? filed i 8 ens Fan I. 1106 
action to annul bank franchise.............. II. 582 
against foreign assessment life insurance 
EE OR ALLOW Ch ER wrap see ais! Pui ean ya's. OSU VAscy7it 


to restrain corporations doing business..II. 726 
duty of, when alien heir does not claim in- 
heritance woe Bible Minis cations otek ei eee Il. 1868 
deficiency in stock of insurancecompany.II. 673 
fraudulent conduct of life insurance corpo- 
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PACIOUNG as Soh Mclean eae eee Ane ee ak Tis 
may inquire into affairs of corporations....II. 523 
duty, in escheated estates............. TIT. 2250-2253 
elections, petitions for statement cannot be . 
dismissed without consent of........... IV. 94 
examination of testimony by................ IV. 1681 
property sold or distributed by lottery ee 


NECOVETCOs DV icine tues dex aol ome ao eee 086 
prosecution, abandonment by.............. IV. 2555 
nereryy officer, refusing suepeetion of bocks 

JA ds pa a eg ee ee aa EA BEALL CG a) . 782 
violations of duty by............ ik TARGA ee IV. 783 


Attorney in Fact, 
form of certificate of acknowledgment by. .II. 1612 
how must execute for principal............. . 1504 


power of, how revoked . 1648 
See AGENCY. 
Attorney Prosecuting, 
indictment and information to be signed by IV. 1815 
Attornment, 
by tenant, when MBCOBEARY. Fahic.U4) Wee TI. 1517 
to stranger, VOL Cite elicit ic fesictc gi wtba we See ae Il. 2627 
Auction, 
auctioneer’s memorandum Of saie........... II. 2416 
DY PAGINA Mere aunts haven gle cles xed» <= HAS aa II. 2415 
ri ebay Of buyer Upon salew ce Revel ae IT. 2414 
ale of delinquent stock by.................. IT. 500 
enid DY SVL Enna enmee teen oreroetterenire oe oie startin II. 2410 
WiLOI COMPLETO cme etek bike sca chicsceeae II. 2411 
under written conditions.................. IT. 2413 
of pledged property to be.................. II. 3909 
mustribe keptanpWookiaaeais.. asses clob eeu II. 2416 
Withdrawaliofppidson face aate ese clase: II. 2412 
TILO Crise Misbercteys Ore eae es cre hc mntnMeCn scot Total eh Je cand V. 937 
applications, for license, for renewal...I. 3403, 3404 
assistant, when may be employed............ I. 3408 
bond, aii liceLdei rake Lire ele ney oie: I. 3401 
action on by aggrieved party ............... I. 3482 
book, for live stock, kept by.................. I. 3423 
of sales wid each SRST aI 27 EC ER Cea Gk PO eg >.1. 3424 
compensation of, commission ................ I. 3425 
charges by, excessive, penalty................ I. 3425 
frauds and penalties...........0:..686...-- I. 3480, 3482 
license, When necCessary............... 200 eeeee I. 3402 
application POL Meer ah ce Nes ahi Re I. 3403 
application for renewal, statement accom- 
PAT Vane ete sees hen tesihe valet abla la ae I. 3404, 3405 
penalty for exceeding sales of class........ I. 3405 
transferor PrObi DI FE cic s wala pnckaceelaeee I. 3406 
use of for business in severai places, pro- 
HPDITCCG Rene Son Ce SO Mee Se oe A I. 3406, 3408 
penalties, recovery and disposition of........ I. 3481 
place of business, more than one prohib:ited.I. 3405 
must be designated BP nac Tee ahurose cle 1. 3420 
place, pny certain goods must be exposed for 
SAIS ib ALTOTCT tacaiceen bee vice ean Rieter I. 3421 
place for, municipal authorities may desig- 
WATE OM CeTLAlM Vere suk oeaaen iy seelaet oe I. 3022 
qualifications for becoming auctioneer ...... I. 3400 
report of sales by, quarterly.. .I[. 3426 


statement, accompanying original application 


Ae SE ONE AA Fane cr 1A Dt RE atria cy Sees Che oP I. 3404 

of average monthly receipts................. I. 3404 
sales book, for live stock................. I. 3023-3024 
regulations respecting ................... I. 3420-3426 
POPOL LE Olin sete wade cain Weer s oye cils wna ws SaeNee I. 3426 

See LICENSE, I. 4060-4083. 
_Auctioneer, 

violating TARO NEO MI tiee ts Wa akc hase cee IV. 781 
application for license for, how made........ I. 3403 
DG GVOR a eh ermae nance aalts tas crank ide cn aneiee LI. 3401 
CIASSLUCAUIONMOLAIIE I cto N dnd cou ohh bie feasts 8 T. 4060 


.license for, who may become and how, pay- 
Ment OLIN CAChs COUNLY:.:.0.52.00 2 ste elan te ee als I. 3400 
See AucTIon, [. 3400-3432. 
Auditor, 


See STATE AUDITOR, I. 420-427, 5192, 5198. 
See County AUDITOR, I. 4560-4567. 
Authentication, 
of certificates of acknowledgment........... II. 1613 
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Award, 
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license, Classification gases seas Ser: cera J. 4061 
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order discharging defendant................ TV. 2077 
Barbed Wire, 
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Barber Shop, 
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RaSh asso ore oe Ie Oe Ne See ee tact ee eee 6 
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‘Bawdy House, 


keopinevor residing ink. i... donee) meee: IV. 566 
Bears, 
See ANIMALS, LV. 1096. 
Beaver, 
GAN ROGER gh as eee orien a ads beak ame Rie beets TV. 1110, 1126 


Beet, Sugar, 
bounty for ‘manufacturing A AKA Ce OF I. 3283 
payment of bounty, appropriation for........ I. 3283 


Beggar, 

See VAGRANTS, IV. 1155. 

Begging, 
employment OtaCHLld 1 Paes i weer hela ae IV. 472 

See CHILD, LV. 456, 470, 475. 

Bell, 
locomotive engineer must ring before cross- 

IE PU DICH NW AV chide classe leaks .etoihete IV. 689 

Bench Warrant, 

See WARRANT, [V. 2215-2218. 

Betting, 
elections on, prohibited ais 0) a 25." ck EVs 9 
elections, offering to On......... ........... IV. 
horse races, act to encourage on....... IV. 1195, 1196 

See ELEcTions, IV. 60-111. 
See GAMING, LV. 600-607. 

Beverages, 
intoxicating on election day................ IV. 82 

Bias, 

PC TRUWTH Irs A Alene, ae ORS AEOS Ac coe cunaeaer RUPCRI m eae . 2049 
grounds of challenge for implied...... IV. 2049, 2051 

Bidder, 

POLIS PALOMA Vitis thee Aorta eee weil cra III. 1228-1230 
co pred 

Dette Peace 5, sc Ons Brseagteskn, 1V. 490 
évidence upon trials for...Ws. tht. seennssles- IV. 2083 
Sr OR Bees IS Ge eo Fah See sah IV. 491 

round for nullifying marriage.............. II. 110 
Jurisdiction in 4.0.2.5... ian ey he IV. 1568 
marriage of divorced persons............... IV. 495 
marrying husband or wife of another...... IV. 493 

WITTE MIME Gates: Ce tele ce ciseitam athe erat Sh ke kt IV. 492 

Bill, 
altering draft of in Legislative Assembly oa 
altering enrolled copy of.................... IV. 168 
making, passing or altering............... IV. 846 
presenting false to Poaees officer for payment 

in RAS CREAT AC ests POSER SAR Oy CR a IV. 137 

Bill of spall Sarat 
eontaini whatstonew ceases nash owen do cee TV. 2175 
proceedings imsettlement ofews 3:05 tec IV. 2174 
settled and signed, when to be.............. IV. 2171 
takeniin what'cases . 2.0... .c 2 cen ses Soe. 1V. 2170 

See EXCEPTIONS. 
See APPEALS. 

Bill of Costs, 
ffents included ses co. aoc ar. ws ans el ITT. 1866 
GUEAP VERT. 10.0 <Low ada tle sie mes tateje steel ats -ITT. 1869 
service and filing of............... eee) cist -IIT. 1867 
unnecessary in justice’s court............., III. 1868 

BillsovExchan ees iene sh Sak le IT. 4110-4194 
apparent maturity of......................... II. 4054 
presumptive dishonor of, payable after sight 

Re ty Cy tern hic Seat kneel nS Bie OMe II. 4053 
ACCEDLANLCON.Pbo to aaess se dona clan .IT. 4140-4146 
agent for collection must present for..... II. 2742 
by separate instrument.................... JI. 4143 
Caneel FationrO fea: tude tees iis essere meine II. 4145 
for honor, when allowed................... II. 4150 
for honor, holder not bound to receive....II. 4151 
forshonor, WOW: MACE. 9: ier me.cHeate ee II. 4152 
for honor, how enforced.................... II. 4153 
for honor, notice for dishonor not ere Ae 
Pe eRe oe jes Siac vide ala ke waded ano wats wane 1 
holder entitled to, on face of bill.......... TI. 4141 
TROVE NA AG OR: cicero ei ake en er ein eta IT. 4140 
promise, when equivalent to............... II. 4144 
what sufficient with consent of holder....I]. 4142 
definition and interpretation of bill... “II. 4110-4116 
days of grace not allowed.................. II. 4120 
drawer of has same obligations, etc ...... TI. 4116 
may give name of second drawer in case of 
MOCO ance ee thn cite ide fe ee aaa CERISE Ae eee II. 4111 
TMA VDOC S (BO Cocsticonr nse. cel RS ee IT. 4112 
when must bein aset..... DA Pen Sites ON Be II. 4113 
WRELEPAVADISTM Fanon desi cee eee ea whe IJ. 4115 
foreien;, QEnnEd ch... Alun aaetae eb daei nore II. 4180-4194 
GamMares alowed sie wie ye scet. aes Meee II. 4190 
damages, how estimated... .......... pte 4193, 4194 
declaration before payment for honor. IT. 4189 
interest on amount of protested bill...... II. 4192 
notice of protest, how given............... II. 4187 
DPIDtest MOCOR RAF ce Sa ose ee tee me cy II. 4181 
DY WHOM MARCO As led. vee - he ae IT. 4182 
HGwWi MAAS ss hs Silas Pot een ote ae I]. 4183 
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Bill of Exchange, 


MALOT IS INC CA IA We es rhe 3 Le ae a eee Il. 4184 
WhHensto Deimadettas, -braes.n ates eed II. 4185 
Opa TIN NICU SECU ap vepey sieyoyeh cassie cileu sh oe, a¥ok cl Slay ohn II. 4186 
RUN EROT MAIN AL OSs sega cte ee side's Sia ses loc aloe IT. 4191 
WAI VEECOl PVOUOS baits co cn saci Kai coke wee ke II. 4188 
PH YMC ING parC tN eae ARs Sd tS Sk ae ORI Tee 
for honor must be received by holder.....II. 4151 
LOLMMONOL,DOW MAGS ome ob ety Bie es om wc Il. 4015 
PLSSEMUATION sis MA See sat ak aets Wiasils Gets 


acceptance, how made; by and to whom 

ea ia 6 RS Hise oe ata eae ae II. 4180-4134 
acceptance to drawee in case of need...... II. 4133 
delay.wiaen- excused: aa keno eee ie os II. 4171 
excuse of presentation and notice....[]. 4170-4172 


a auent, when? made ese ceo ae II. 4160, 4161 
Pee effect of delay in........... II. 4162, 4163 
BIL GPL GGIN gS. obai'e dace. odes oh ase ae ad II. 2830 
erroneous, issued in good faith............. IV. 1022 
issuing Metisious iSkin eee IV. 1020 
pledging merchandise for which issued....I1V. 1024 
carrier may require surrender............... II, 2886 
consignor entitled to, on refusal by carrier to 
RINT mentee tes'a] i vw 5 alyiuld, #Sa eine Gabe RAS TRS ae II, 2834 
delivery to holder of sufficient.............. IL. 2835 
SILEGHOLVOU  CATTICT 2004 05 o's 55 5 fess oa IL. 2833 
accepting BLOM CATTIOLVAN 5..42e terome eee tee II. 2878 
EVE OG) GL ey OMe crates taper Bie al acals cthnares avsiova+ dj ong, Ae Sone II. 2831, 2832 
Bill of Sale, 
WetinedHn ye ye. 4 ss: We stares) wea Bey OL aR ORE II. 1451 
Billiard Table, 
WIC OTISOROE aeewoiatys Uae v lie ebiersre df. orth ta Eee eeB oes I. 4062 
Billings, City of, 
Bi eastern State prison located at.............. LV. 2989 
ir 
dead bodies OLIVE VITAE hohe Sats ciate onlays IV. 1118 
killings ofieeeertetaccti ee chee sits gabe dicks IV. 1116, 1134 
Nests OMGeStrOydNe sss. Nike waidet he ee se kes TNE AL, 
SINGING Me Sees eye ekki Sa IV. 1116 
See ANIMALS, LV. 1096. 
Birth of Child, 
fraudulent pretenses BS COME eH s vce e tlatd arene ae 283 
Births, Marriages and Deaths, Generally 
SPO IBERIA ered chs) bahia! yous <6 « 1. 2870-2875 
births, physicians and professional inidvvives 
to keep registry, contents of.............. . 2871 
when reported by parent.......... ......... 7 2874 
county clerk to keep separate registers, con- 
Pepa CO Y ion 8) Ari lnc cid cea! Gn Ee oe BAO Een eee I. 2875 
deaths, who to keep registry of............... I. 2872 
marriages, registry of to be kept by those per- 
forming ceremony, contents of........... I. 2870 
register of births, marriages and deaths, quar- 
terly filing of ‘certified COPY moter tee ae Mae I, 2873 
certificate, what to contain................... I. 28738 
separate registers kept by recorder...... I. 28738-2875 
Bison, 
killing Web dvetemouer vem laude leettigtel od 4: FM cMiva ie! Smbahog: soe IV. 1110 
fem a ewacienewe ee ft ited ches Hi tan IV. 1144 
Bitter Root, 
flower known as, floral emblem of State...... I. 3282 
Black Listing, 
employers of, prevention of................. IV. 656 
See EMPLOYER AND EMPLOYE, I. 3390-3392. 
Blackmail, 
See EXTORTION, IV. 918. 
Blue Bird, 
REDTT I SOL erres ode ate li -l ac: aud Oe Sate aerata « IV. 1116 
Board 
of education and school trustees, bribery of 
BER OD Ny sso ta or ape ch sav ereith «feta oh Sel peer alarm ee rene IV. 199 
OE DALOONB , aici cn ooo ola eal ven eleitiera)/0 IV. 2630, 2646 
presentation of false latina’ tG...<4410ueeke IV. 137 
Board of Appraisers, ‘ 
appointment, and duties......,......:..6.04., I. 3698 
CONMPENSA TONS Sip ce «Pine any de eb ite oe aereenae S I. 3699 


See REAL ESTATE APPRAISEMENT OF, I. 3698, 3699. 
Board of Arbitration, 
See ARBITRATION, I. 3330-3338. 
Board of Capitol Commissioners, 
See CAPITOL COMMISSIONERS, I. 730-732 
Board of Commissioners of Insane, 
deat, dum brand bliin darn see. 2Aes x. I. 2320-2371 
See DEAF, DUMB AND BLIND ASYLUM, I. 2330-2371. 
Board of County Commissioners, 
See CoUuNTY COMMISSIONERS, I. 4210, 4295. 
See Under REVENUE, I. 3670- 4026. 
See Under CITIES AND Tow Ns, I. 3671. 
jails, food and clothing of prisoners, com- 


pensation for to be allowed by.......... IV. 3036 
HAVO RCHTOUOLS ee choj2 sind so csolensrd bias RAD meer IV. 3040 
prisoners may be required to perform labor 
AUS Wik 5 ce ccs Le So RE Ra PRO MP an rs as IV. 3038 
rules for prisoners, labor prescribed by....1V. 3039 
sheriff make reports tO... 06. ccerseceser eins IV. 3041 
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Board of Dental Examiners, 
See DENTAL EXAMINERS, BOARD OF, I. 620-6381. 
Board of Equalization, 
State scithr ec FER eh has Wan'S ed wren jie etter I. 3800-3809 
GOUNDY 2.5 Hieeov te ne: bone xcda ns ates I. 3780-3790 
Board of Examiners, 
to approve security for State funds past peal 
In babiket tre t.k on alae ee ee I. 443 
See EXAMINERS, I. 680-714. 
audit claim of State prison contractors....I1V. 2987 
violating law by member of................. IV. 783 
Board of Game and Fish Commissioners, 
See GAME AND FISH COMMISSIONERS, I. 3106-3114. 
Board of Health, 
Peneratly. scsi Micah s hs a dels was a Nee RES ae I. 2860-2864 
Board of Medical Examiners, 
See MEDICAL EXAMINERS, BOARD OF, I. 600-608. 
Board of Pardons, 


COM POS LION OLS: Uae Uoesiae on eee saad IV. 2630 
counsel may. be heard. siy acs see ears eee TV. 2637 
decision, and papers transmitted to Secretary 
Of Btahe, acs. 7 Ac ae ee LE: IV. 2688 
and dissent to be Page i Bete Bir is ROR IV. 2639 
meetings, regular, Of. .........0..000.0--0. 03> IV. 2631 
meet on notice of arene ote abit Abt eae ae IV. 2632 
Order atid, LOLMW. Hh. ey caren ees tee ne TV. 2638 
publication OF OLASLys ya. sits tae tla eh tehe. hele wie: IV. 2634 
PLOOL OL ke ie eka ete eres Speen Mitre tm less i a kes ITV. 2685 
not necessary, When e-beie oie etna IV. 2644 
TECOTA OF MECLIN GSE wc Fccpre traits tekans shat wo) os IV. 2636 
record kept, what to contain................ IV. 2640 
rules, Board may prescribe.................. IV. 2641 
Board of State Canvassers, 
MENIDELS OF. esta tech ener Tati pele lt mone slfaue I, 1442 
QUELER OL Foie ee ee ee ie ie eas roe I. 1443 


See UNDER ELECTIONS, I. 1480-1450. 
Board of State Charities and Reform, 
See CHARITIES AND REFORM, STATE BOARD OF, I.'740-750 
Board of State Prison Commissioners, 


duties, where prescribed ....0..-.0...5.-...5- I. 790 

Board of State Examiners to approve claims of 
GON TractOLrs ens aus hahaa eda ele Lae eke IV. 2987 
contractors, auditing claims of.............. IV. 2986 
to yield possession, Board in control..... IV. 2985 
ComtracttermOiiere ue). Ne ne cies « IV. 2988 
eastern State prison, building of............ IV. 2991 
building how: erectedi: <.282 o's ne S IV. 2992 
prison, Board may assume control of....... IV. 2984 
proposals, CANVASS OL 25 pape dtels oa ak a are IV. 2983 
powers and duties. ofe1 (41 Mewes 08. TV. 2981, 2985 

sealed proposals for custody and maintenance 
OL PLISON STs. Nowe se Ae: ke alee IV. 2982 


See STATE Prison, IV. 2950-2977. 
See EASTERN STATE PRISON, IV. 2989-2998. 
Board of Education, 
See BOARD, IV. 199. 
See STATE BOARD OF EDUCATION, I. 1510-15383. 
Board of State Land Commissioners, 
See STATE BOARD OF LAND COMMISSIONERS, I. 


3470-3595. 
Board of Stock Commissioners, 
appointment and duties.................. I. 2952-2955 
Boarding House Keeper, 
lien-On DaseAge FeO ies manent Ateneo IT. 26501 
sale of unclaimed baggage for storage....... IIL. 2503 
Boats, Actions Against, 
allegations, sufficiency (i biheyse oat ree anes ITI. 1466 
causes for attachment...............0000000 IIT. 1450 
COMMENCEAMOW seers eee ae ee cee IIT. 1456 
continuance not granted, plaintiff......... III. 1460 
description of boat............. irk auntie: ITT. 1457 
discharge of boat, bonds.................5-- III. 1461 
EXeCuUtlon + iin An cents LIU RIP HARES IIT. 1462 
sale Under. 2 osc cuens obs. bccn aee. III. 1463 
lability of Tatts sc... ees e mae ee ete III. 1455 
laensattaches, Whence. «1.02 cane eRe TIT. 1454 
limitation: of actrone. tents gee seer nice III. 1453 
preferred claims against..........00..00/.. III. 1451 
priority Of Mens ey ahs Pie cl etoy aaa III. 1452 
purchaser of fractional interest............ III. 1464 
suMMOnsS, DOW Servedies) i: 9.4.k alhonaaenhin IT]. 1458 
who May SErves-cmna. ion hae ape at ITI. 1459 
gpaeeed Restraint and Harm, 
right of protection from...................... II. 30 
Boiler Inspector, 
violation of law concerning. ............... IV. 657 
See INSPECTOR OF BOILERS. 
Boilers, 
city or town may regulate location of........ I. 4800 


See INSPECTOR OF BOILERS, I. 550-569, 350. 


engineers, neglect OLs)s.seeescew snc lite Hooes. IV. 632 
without license fee was a. oe. teats IV. 633 
ee under inspection law............. IV. 657 
tate Boiler Inspector having false certificate , 
SGC POOR oe OE ern 0 Se SGisu Saat we IV. 635 


Boilers, 
unsafe boilers, use: Of... cide decw enn a. ehtee IV. 684 
Bonds, 
administrators and executors......... III. 2470-2488 
See EXECUTORS AND ADMINISTRATORS. 

administrator with will annexed.......... IIT. 25138 
agent of absent thelr io...cie so: secu a epee III. 2881 
attorney as SUTebY OD). . Hiila0 Gala la cidale sialele III. 416 

corporations, certain may be sureties.......... 
saga Seats it eect adaaie, os EER aReLD Aa eh et one III. 1900, 1901 
distributees to executor.................... III. 2833 
GULt UPOW oA. Awe ec reat ne a iene tent ee TIT. 2834 
PUBLOLANS yi fore cisercinteet eee pean ene III. 2957, 2959 
ACTION WPOMa. SIE aiie. = ea. okt sole ae IIL. 3055 
before sale of property.................... IIL. 3011 
bond of must be filed..................... IIT. 3054 
new bond, when required................. ITT. 3053 
other provisions applicable............... ITT. 3059 
qualifications of sureties.................... III. 1899 
attachment without, in bastardy... ....... IV. 2663 

warden of State prison of, when filed 
she hoger stevie atlglecs) sia: aragsrn tole fupevahe eke tole st ena TA eet eet IV. 2973 
LOT SING: OF Mie le cae eee dec a> MIEN IV. 840 

See SECURITY, IV. 1480-1445. 

restricting issue of by corporations......... II. 525 
auctioneers Of. OR ee nae aa See I. 3401 
agricultural college, of................... I. 16380-1637 
CITY OLGOWIU ee elebs Sole cme nen ates sere I. 4970-4984 
county officers, classification................. I. 4833 

county superintendent of public instruction, 
OT EE ren eer oe, ene ak Een ere I. 1730 


council city, may issue, for sewers, water 


WOrKs, elG. ; purchaser Ole ascceeiter- ae I. 4800 
interest, payment UPOUML shut. saute eran ae I. 4248 
normal school, State, of.................. I. 1657-1664 
refunding, legalizing a;.cen.-c) seas nese I. 4259, 4260 
redemption; Of.:4 wits Eee eee Aenean tole I. 4246 
school, powers of school trustees concerning 

wR alt dt Sota oe Annelies, POA aA eee ee I. 1810-1818 
smoke, forabatings We Wis... we-baek eats I. 4835-4839 
superintendent of public instruction......... I. 1700 
tax; levy tO Pays ote sones seeeee sole cei a IT. 4267 


See COUNTY FINANCES, BONDS AND WARRANTS, 
IT. 4240-4260. 
See OFFICIAL BONDS, I. 1050-1090. 
See INDEBTEDNESS, [. 4970-4984, 4240-4260, 4270-4274. 
See SCHOOL BONDS ere PUBLIC, I. 1960- 
971 


See TRUSTEES, SCHOOLS, PUBLIC, I. 1810-1816. 


Books, 
destruction of by magistrate................ IV. 564 
indictment or information for selling alg 
PLC T5 0 Y aie woo oloraraigh es “use eueksvaten a AEE ote phe 
inspection of those of corporations......... LV 989 
obscene, etc., keeping for sale............... IV. 562 
See LIBEL, IV. 435. 
containing laws, presumed correct......... IIT. 3188 
entries in official, as evidence.............. III. 3208 
inspection and COPY..........--s..i.seee eens III. 1810 
scientific, etc., as evidence ................. III. 3227 
official, and papers,. possession of, enforcing 
delivery Obs: SHR eae ies cate EO eae I. 1120-1122 
Booth, 
destroying Supplies An, CtC sae. aaateaans TV 1S 
See ELECTION, IV. 60-111. 
Boundaries, 
city, pagere tha Rint. MRCOG et § Khe rin de deci I. 5000-5013 
COUDTY eats ocwm ieee tet eau cates see ra I. 4100-4135 
eabool: Cistricts) Of: Sa.AMeeteose ee. ae eke I. 1752 
special improvement districts ............... I. 4819 
Change Of; a cuuanie com acbhe aero tien eMene I. 4820 
of State. See STATE CONSTITUTION. 
Dy Water sv iG Me RE eee II. 1291 
LENA: ke PAINE ant She clin hora A eta aae IT. 1292 
coterminous owners bound to maintain....[]. 1301 
Bounties, 
affidavit, exhibit cLihides asic sos cose ee I. 3071 
false, forgery of certificates, penalties ..... I. 3078 
coyotes, Wolves, ion iillino Assess nee I. 3070 
county clerk, duties .of:020044 i.0 ase aus Deke I. 3072 
evidence, further, may be given.............. I. 3073 
forgery of certificates or orders............... I. 3078 
punched or patched skin................-....: I. 3079 
State; bounty, fand 23 cccnee a oomeee eee aero I. 3075 
AtabLute, .CONStYUCtION 2... cach ee.mrdsi een. aoe I. 3080 
PAX LEV Vs SPCCIAl cc ox sc cieoamseat cee REE ee I. 3076 
appucationrol surplusies.c oc aaseese eee I. 3077 
WALFANtS TOD, «is io-sc aca saree me Ihe ae ee I. 3074 
forvailling wild animalsesties: seiceseee. eee LV. 1124 


Boxes, Bottles, and Siphons 


marks and devices to be filed with Secretary of 


SEALS Fis cin icts cls cc hbeh tei oR is oh Ris AMA Ae I. 33800 
PONAITIES snes. Usk ca bivcidd Sow re Ml cee aere asi eed I. 3301 
Boxing Match, 


engaging in, or instigating....... .......... IV. 752 
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References to Sections : 


Brakeman 

neglect of duties DYectsrs poet? cei see etree IV. 671, 692 
Brands, 

altering on defacingy. (. a7... aoe eee IV. 648 

animals ielled, Of). 2 isc. Lahwee teeta mees IV. 1188 

running at large 0) Ae en a dia eer IV. 1189 
cattle driven through state of....IV. 1178, 1179, 1180 
FEY INSP HM OUC EF) sc Avias sstete bets epe eM ake IV. 1190 
See BuTCHERS, IV. 1186. 

of animals, fraudulently changed............. I. 2974 

PO CORGCE LOL ee ose sis 5/05, sles aca scatats mits Saety aio eS I. 2940 

upon timber, cut on public land.............. I. 3568 

See MARKS AND BRANDS, [. 2940-2945. 

Branding Iron, 

COST INOL ere isa. cicrstes iterate. bie pee ae IV. 1189 
Brant, 

Heat RTOS OE scout tescaeANslota la Rakes CORA aa Ss orien ate IV. 1135 
Breach of Peace, 

jurisdiction of justices’ courts............. IED. 68 
Brewer, 

license for doing business: oa shoe tacasseeee I. 4068 
Bribe 

candidate, to promote interests,of.......... iV sd 

city council, Board of Commissioners, etc., 

Giving or Offering to, soiei es. Santee. IV. 292 
gots officer, giving of to or receiving of 

5 Be > Pat eons Jor Cea ae VA Cae EVi4132; 133 
bert lative Assembly, giving of to cecapon nee : 

SPN ID eee A cx he Be orate vast ei Poa nena ad 14 16 

asking for or receiving of by members of IV. 165 
legislative caucus, giving of or offering warty 

FA eae Ailes tec A es Mina Yen Amey Ede tire aed A ries 
WVOLG, MeAaTINe Of. jess Weeks ees ee eee lV. 7 

Bribery, 
city or town officers, etc.,.0f 2). ..25. 2... «0s IV. 292 
elections, attempting to influence by....... IV. 70 
electionslaws Under .5-neeetbe.. olaer see ste IV. 104 
guilty of, RET GuHT se peer Mite clones IV. 104 
who is, competent witness against other 

TUL by, PSTSO DE ais hes homes BOTS «ici iz IV. 200 
jurors, judicial officers, referees, etc....IV. 190, 195 
Legislative Assembly, of members of.......-... 

Et ae ee Corriente IV. 174, 175, 176, 177, re 
Public Omcers sola He wie mesine ieee cad ae: iv. 
BCHGOl; trusteesOfF soe. te te dee cusemeirs sicle.s EVs 199 
school officers and teachers to act as agents 

forspublishers ss 2 iucoa ase weer alee oes IV. 148 
SOMCIEATION Oli caus. See. oa eee laeee ac IV. 166, 167 

TOC UCAN Derek eee ae cts See ies IV. 169, 174 
telegraph operatoriobiaes yoameied wa ecalite odex IV. 1153 
testimony not to be used against witness..1V. 200 
WAIGMECRSEOF Jace area oreo « Ba uwrabhs ise sd or IV. 265 
witnesses, receiving of by, or offering to...IV. 266 
witness in, exempt from prosecution. . IV. 200 

one who is guilty, competent to be against 

ANOLNERS: GasmcencAaiete ea eee ae, dresat IV. 200 

Bridge, 

UMN Of j. c cupee ite AR laces Set baisle sae Aalst LV. 1052 

destroying or injuring of.................... TV. 1058 

fastriding or driving OM». « .. 0-4. 65.e4 5. ‘V. 688 

ALP UPL ESV OMS facto tie 203 ide ae crass IV. 1058, 1030, 1031 
LOW OTTO AG et ae Berne bie tacts Gotan aha o aie LV 1030 
EOIPUD LM G_OF DIL V Ate aux. seis Saale eer sehelete ad LV. 1031 

See PUBLIC BRIDGE, IV. 688. 

duties of Board of County Commissioners as 

POSCOUStLUC TION. Of joc cies oma sty aie eens I. 2812 
over ditches, crossing highways.............. I. 2728 

See ToLL ROADS AND BRIDGES, I. 2781, 

2810-2815, 2840-2849. 
in cities and towns, how constructed........I. 4899 


Bridge Corporations, 
See CORPORATIONS. 
Brigade, 
See NATIONAL GUARD, I. 2070. 

Broker, 

See CONSIGNER, IV. 938. 

AN GHOLIbYy tO" DeWH-WELtIN Se. iscavekis nere8 II. 2185 

Brothers and Sisters, 


marriage between incestuous ............... II. 654 
Building Corporations, 
See CORPORATIONS. 
Buffalo, 
UGH ROBERTO, Sey rele ete ERTS Soar RG cra ick ae oc IV. 1110, 1144 
Buggery, 


See CRIME AGAINST NATURE, IV. 4961. 
Builder, 


license for Goin’. DUSINGSSF pele te. are baer: I. 4082 
Building, 

arson, defied as: t0.cce at Onna ac fon IV. 301 

OWNERS DUG Ob Tides we keine sce eer es as IV. 805 
buryolarys whatusiiier:. cacxetn beck > cere IV. 830, 820 
burning, when not subject of ALSOM,.... See IV. 1052 
defacing or injuring public................. IV. 1075 

unpowder, use of in destroying orinjuringLV. 1053 
inhabited detined pas: Syke eee ee IV. 802 
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Building, 
lottery purposes, letting.................... IV. 587 
RCE HE Renate gh ae es, anne ee en Ree LV. 703 
Bullion, 
counterfeiting go 8a. © eg a IV. 847 
TAISSISA I PLES Olwvay or cupetseee keno cise «6 eee ee IV. 944 
Bite oe with samples of for assigning..IV. 943 
See ANIMALS, LV. 1096. 
Burden, 
MUSES) BDPOTTIONEG. <iec sects: ase retseulorincs II. 1256 
O90) 7TH G6 RS eRe AE ae ch Sree MeN ewer II. 1250, 1251 
of obligation, may be transferred ........... II. 1980 
must be apportioned between persons holding 
byESeVerall titledcar sraccn acacia aed oc ee Il. 1990 
IBUTOCTLOT PrOOl «hey eek coaster ance III. 8290,3291 
to prove want of consideration.............. II. 2170 
shifts when in trial for murder............. IV. 2081 
Bureau of Agriculture, Labor and Industry, 
HUcdEbINe ACCOUN tS Ofs-.)..c cn. o> sacs a meneetee thet lee res 
term, bond of commissioners of.............. Te 00 
GELLSUS edits ioe. laaats ge Nir) ieee vain si ehae I. 766, 772 
TGPRIVE RON doi 05+ pir ‘: Raab ae on oo, We Di aGiant is 
commissioners, duty iii vice, Wiican I. 761 
powers of and SIAL od loca eas oad ooo ee I. 762, 763 
deputies, assistants, Oath...................4.. I. 768 
city and town assistants............-.cs..s.s. I. 769 
eify- deputies, bribes Of 0.5.6.0... as ope ween. Bett 
CE Ng ee aay aia Lie cs sie ne aksl s conda aetna ehols Bebe I. 764, 776 
employment, free public office................ I. 762 
forms and returns of cemsus.............-.... ee 720 
OLE Operetta cise lana bid cilesueg lee ets sea nies le I. 764 
PENG esis ashes Sehiaoe ae ee . oa detec ees Regal 
Secretary of State to furnish blanks......... eapoel 
Burglars’ Tools, 
having of possession Of...................655 IV. 830 
OH) RATE MOT LOU sos ns andloye visi s «ale sivign ws a 5 UROO 
BUTELATy: 
defined and degrees of.................... IV. 820,821 
Senie rset ediacs cst. - eee eee eles Sie siete seers TV. 823 
instruments, making or altering............ IV. 830 
VUPMMETIOMeL I ets tit eis. tees pmeka reie TV. 1569 
SNISI LIMO ie GOH NE CLs)... ox fcrsok ie oie nbore mech eea ¥ IV. 824 
PUMIsDMIen tieeeR ha OM kst. hb Git acivkey «fase IV. 822 


See HomicIps, IV. 352. 
Burial, 
right “of, as easement and as servitude.II. 1250, 1251 
See SEPULTURE, IV. 510-517. 
See INTERMENT, IV. 517. 


Burning, 
[Siw lore eee tr as Gen Des abe in EC ep eee Ric's eV LOD: 
building not subject to arson............... TV. 1052 
CLE FLTC red iste, Sioa tes lca elas yo ord onsite So sgt LTV. 804 
Bushel, 
See under WEIGHTS AND MEASURES, I. 3120-3136. 
Business, 
contract not to pursue, how far void........ IT. 2246 
LEVIS VL ERAT Cola lets sails. So ceases hres vic «Wea olan laaisky II. 4656 
general partner must not engage in separate 
ES SREN TS Pre OA SIN cnr tlebi ple iss wien ate tele IL. 3241, 3242 
good will of, defined, transferable...... II. 1371. 1372 
liability of partner engaging in separate....II. 3243 
right of transaction on land an easement...II. 1250 
carrying on without license................. IV. 780 
Butcher, 
SALLI tO KESD TOGOLG wats. ss siiuins! Sidene ep cane IV. 1186 
COmKEED LECOP CG. Wa bade vias arate peae te eapdesiels whats I, 2945 
license for doing DUSITNIESSS yas oA wulde ae Mokooar I. 4064 
Butcher Shop, 
DILAUARE OW ets a atta 6 Seeks siete atte e IV. 676 
Butter, 
ErAReal es Olen Re ecu teeeeetee IV. 684-686 
See OLEOMARGARINE, [V. 684-686. 
Butterine, 
Buyer, 
See SALE. 
Buying Demands, 
attorney, with intent to bring suit thereon.[V. 288 
By-Bidder, 
At RAC LILO APA eta cise neice ited aay sie dete a cinta II, 2415 
By-laws, 
‘See CORPORATIONS. 
Cages, 
See SAFETY CaAGEs, LY. 705 
Calendar, 
causes entered on, by clerk.........:....... ITT. 1037 
clerk to prepare in criminal cases.......... TV. 2001 
OLGA CTHONGM A MOTISEULES Oe. ohn score oe ees IV. 2002 
Calendar Month, ‘ 
LEG TMA) ane etapre ara ba ok v's ay oxen is fo(uia tae aveiog tu teiaeacale LV. 7 
Campmeeting 
keeping booth, tent, ete., for liquor Feciatiaa at 
SAMUEL ES. ig cuiscteeh ahesibuas Wostrcck. IV. 530 
PEA M SOT LAW RANE I os aids cytes oie Ve sens 2 IV. 535 
UNECE O LAS eR iL ii stl cel Obs, suncade nal Bis oie sls SoMa IV. 536 
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Canada Thistles, 


declared* NUISANCE rss. ees cece nat oe ee LV 197 
duty of all persons a8 tO... 000. ce. eee ee eee IV. 1200 
permitting to co, torseedsni4. sees eee ee IV. 1198 


supervisor’s duty as to, neglect to destroy. IV. 1199 


Canal, 
See WATER, IV. 1034. 
Cancellation of, 


acceptance by acceptor 2 eA aoe c canine II. 2732 
prantol Teal property ss. -na.c Sees eee II. 1456 
ANSUPGIN CES Sh Sf ciate Wes ote nee ee II. 4450-4452 
will, when operates as revocation........ oe les 
DEGOL, Now made. foo 7.). aspen nee: II. 1739 
written contract, cffect........ Waiee tee II. 2282, 2283 
written instrument, adjudged hve. es.0.5.. II. 4450 
VOI ON LAGE eh. 2o Fo. Fit en eeieae Sree ee ore Il. 4451 
partial may* be adjudged yee. ....- II. 4452 
Candidate, 
appointments, offers of by to procure...... EV 75 
betting OW ol wet eee ee ene oe LVie* 80 
bribes to promote interests of............... DVe mess 
certificate of nomination of, defacing or de- 
Stroying ee. oe leis went See eo ke eV eee L 
communicating offers to procure appoint- 
TVET ts AS A cs he Se Senne Toe AVE e726 
corrupt practices of, voids election of...... Viet t 
election law applies toviwriceees cite a eee IV. 102 
expenditure of money for, prohibited...... LVS 83 
money expended, limitation as to, payment of 
Dy Se eae ee eee eae he ris ate, LV. 86, 87 
name of on pay envelOpes...2. 0.2.05. es IV. 109 
promise by to appoint were seu ee IV. 84 
statement from, treasurer of political com- 
mittee may petition LOW ah re tts IV. 95 


time in which petition for must bemade.I[V. 95 
See ELEcTIONS, IV. 60-111. 


elector may write name of in ballot.......... I. 1354 

nomination of and certificate................. I. 1813 
Candidates, list of, 

destroying orvdeflacine pemadaas chee ce este IVa 73 
Candy, 

adulteration (6) Reem rt HET stir d nice 0G Dee aa AIon: IV. 702 
Canvassing, 

election returns, neglect of duty in........ IV. 60 

See ELECTIONS, IV. 60-111. 

Capacity, 

Walt Of, CEMMUTrET ON... tee nee ce ee: ose bot’ III. 680 

TES COLATIONRLO CAaDaCi bye: cress ce cies Lies 
Capitol Commissioners, Board of, 

MeniHersvo le. tees Sol ld ee eee avis Heres P.. i30 

powers, duties, limitations................ Ila Zils 7Ey 
Capitol, 

See STATE CAPITOL SITE, I. 2430-2438. 

Carbon County, 

houndariestOle noe eee ive ns ee eee 93: 
Carcass, 


of dead animals, putting in stream,etc....IV. 685 
Cards, | 
destroying printed for instruction of voters 


at HGS 2 eee be aelt Recess eh, Sat, <5 LV> 78 
See GAMBLING, IV. 602. 
Care, 
great 
borrower toiusesser- se hace eR ees ania a II. 2552 
employe for his own benefit............... IT. 2674 
carrier of messages for reward............. II. 2861 
ordinary 
carrier of property for reward............. II. 2810 
depositary for hire’ to uses oe ee eee II. 2491 
employe for reward. :3017; nv na eon II. 2673 
gratuitous carrier of persons.............. II. 2780 
HiLGP 2.5;.. lr aeeen ee Oe eee iS ae II. 2603 
EYUSCCE LE. 121s, Dedicate ote ito eee nT II. 3011 
voluntary Agent. .... 6.2 c Pee ee eee II. 2760 
slight 
gratuitous carrier of property.............. IT. 2810 
gratuitous depositary to use............... II. 2482 
PTALULIOUS-ClM PlOVE..c: aac aa eee ei II. 2670 
utmost 
carrier of messages by telegraph.......... II. 2861 
carrier of persons for reward, to use...... II. 2790 
See NEGLIGENCE, SKILL. 
Carelessness, 
See NEGLIGENCE, SKILL. 
Carnal, 
preventing intercourserca. +c. tere eee IV. 455 
abuse of children........ Shree Beh (SRR NES IV. 456 
Carriage ::.): fcc). ¢ eae Hs II. 2770-2982 
carriace in penerals 2 nae ater ee jae pill Se 
gratuitous, obligations of.....:......... Il. 2771, 277 
nas inetitable interest... ys usc... ead eve ibe 3409 
rroimisees. 0° Fs or aon eS II. 2840-2848 
consignor, when liable forjassees one TI. 2841 
consignee, when liable for................. II. 2842 


CONN EA a hI: sovic vss A eee RT IJ. 2800 


Carriage, 
in case of extra performance............... IT. 2847 
TOW POR. Son a). : ee eae gene ite re eae ee IT. sins 
on-cwhat' chargeable. fiistdsce eee ee ee II. 28438 
when apportioned................ II. 2844, 2845, 2846 
when: payables: cscs san <0) Me I Oe II. 2840 
See FREIGHT AND FREIGHTAGE. 
of «messages: Leese Ree: Wr eee II. 2860-2861 
degree of care and diligence required of..II. 2861 
must delivershowsiee-. cee eee II. 2860 
Of DELSONS 225. Sir ae ee Il. 2780-2794 
for reward, use utmost care..............-. IT. 2790 
provide gate vehilelesi.dy anal ee Sten II. 2791 
not overload vehbicless.%. saaccaan eerie Il. 2792 
afford accommodation................... IT. 2793 
travel-without Gelay senscncs ss eee eee Il. 2794 
gratuitous, obligations of.................. II. 2780 
of property. na - vee eee eee II. 2800-2848 
definitions... Ree eee ee ee IT. 2800 
duties of,in case of conflicting orders.....I]. 2812 
delivery, where, to whom....... Il. 2813, 9814, 2835 
demand surrender bill lading............. IT. 2836 
gratuitous, must use slight care........... TT. 2810 
give bill lading SAAR TSW BICEP I[. 2830 
give notice of arrival,when................ Il. 2815 
Obligations of the carrier... .......... II. 2810-2816 
Obey direCtions.22 a.ac sak. sae ee eer Il. 2811 
place in warehouse, when.................. IT. 2816 
Carrier, Common.....................005- II. 2870-2932 
certain agreements voids)... 2.00.4. ¢ Leas II. 2877 
Compensation, 2M aah Pee Mn seus eid ele bite II. 2875 
must accept what is offered.................. II. 2871 
obligations of, how altered................... II. 2876 
preferences, give, when and when not.IT. 2872, 2873 
Starting :.2.2. thei eee here een meen ae II. 2874 
when not liable:for loss 22? 300... features II. 2879 
written contract, effect.....)0......025.. 20. II. 2878 
Of MESSAKER Os sya. oben = ems Ree tee IT. 2930-2932 
damages when, postponed or refused..... II. 2932 
order of transmission of telegraphic...... IT. 2930 
order in. othericasesis) cies...) so: oninetece II. 2931 
Of persons: MSN. ee eee eee ae II. 2890-2900 
bageaves tet Slo. 5 he ee case nancies hoe naas II, 2891 
baggage, how carried and delivered....... II. 2893 
earrier’s: Lien ci fl ae Ws one ada ceo etclne arr ale II. 2900 
ejection of passengers............... siebty aah II. 2898 
fare, when payable: .- cc. cc0ce cece se: II. 2897-2899 
liability for DAgSALe. ss. 2.4 Fes wat else II. 2892 
must provide vehicles and seats..... II. 2894, 2895 
obligations to carry baggage............... II. 2890 
regulations for conduct of business....... II. 2896 
refusing to receive passengers............... IV. 655 
See ASSAULT, IV. 404. 

of property Sieg LER eC Rea II. 2910-2917. 

carrier’s services, other than carriage and 
Delivery. (elite Oye Fok oes oe a teeta tale ealde II, 2916 
consignor to declare nature of valuables. .II. 2913 
delivery of, beyond usual route............ II. 2914 
liability of, for loss, delay....... II. 2910, 2911, 2912 
proof to be given in case of loss........... II. 2915 


sale of perishable property for freightage.II. 2917 
See RAILROADS. 


not to give preference...............0.0. eeu ee II. 2872 
Cars, 
p running of freight before passenger........ IV. 691 
ase, 
resubmission of.... ......... IV. 1913, 1926, 1927, 1928 
trial of, sit for certain day .................. IV. 2014 
Casks, 
refilling of, bearing trade mark............. IV. 640 
Cattle, 
branding those running at large............ TV. 1189 
driven. through State ...............- ae. IV. 1178 
use of frying Panines aoe eee wee cele eee cla IV. 1190 
butchers slaughtering, duty of.............. LV. 1186 
diseased importing sete eee ree IV. 1174 
dtiven from other State ma.ca. eae. ct- serena LV. 1179 
road brand s:. occ aoe eee eae aes LV. 1180 
hides’ of, exposing Ness srieoe ee eee IV. 1188 
punishment <.1fske Monies ee ee eer IV. 1182 
Tailroad ,\Arivins OM Seemann eee sos tence LV eo 
killing Of Dre PANG aa timers aeacneraas IV. 720 
receiving or sraneporting sass eases Ves 
Veterinary Surgeon, obstructing........... IV. 1176 
See ANIMALS. 
Caucus, 
election law applies to...............-....08- IV. 102 
Sivine OF OierIne HIDE TO.-wie eee bee EV eRe 


See ELECTIONS, IV. 60-111. 


Cause of Action, 


accused right to demand, nature of........ IV. 1855 
ifophotcleyapey Mee ae et wet hy A Maran 3 se III. 672 
misjoinder or insufficiency of.............. III. 680 
Bea tenet OF. nee bE ae. DI Bhs Ieh coe aa III. 672 


SUCCORST WE se (chased tases cerca hike ee eee, eee II]. 1893 
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Cemeteries and Sepulture, 
cemeteries, public, care and control of...... I, 2884 
cemetery, what constitutes................... . 2881 
grounds cemetery, title to.. ................; I. 2880 
pevalties 2.24). 2.5.2 si Pae oe SMI AS NAA,” Aisne I. 2887 
purchase or donation of land for............. I. 2883 
TECOrdINS survey; et. tee odes cles Loe 2882 


register of intermentsin...... ............... . 2886 
surveying, laying out, dedicating public lands 
OU ANE eee hic es atcekt te comin nie eee a tere te . 2882 
detacingstiombs In, ete -t-...w.cccu. eee ae IV. 516 
Census of School Children, 
COMME ES OING sas histo see oes Near See oe I. 1830 
district clerk, to make, compensation for....I. 1830 
liability for not making.....................I. 1830 
report of to county superintendent........... T. 18380 


Census Marshal, 
See under SCHOOLS, PUBLIC. 
Census, 
See BUREAU OF AGRICULTURE, LABOR AND IN- 
DUSTRY, I. 760-777. 


Certificates, 
pile olecislative, ON... W..ccs ce nee te oe I. 272, 274 
COMSVESS, TOL Caines wat a he rece ace ee I. 1492 
county superintendent of schools may issue 
GETAPOLALVA Ls seh ere ee ketene eee I. 1739 


may revoke for not attending institute....I. 1903 

See EXAMINATIONS AND CERTIFICATES, I. 1910-1915. 

CLECULOMIO LS ei hele Poe eels Perot es SEs I. 1486 
elector, transfer of, one district to another; 


Peristiatlom. Of: 1244. ce shieee os nes hee ee I, 1217 
fireman of, exempt and active................ IT. 3233 
ATSANU Var Oleee Ramsden citi ene ne ee ee cae ... 1. 2305 
legislative, tO.ow oe eacks see toate Sar ate I. 161, 164 
FFOUAPIA ey Ce itrd eh cs oo ete ome oe ae las cenar ests [. 913 
notary, of, qualification by.................... I. 918 
purchase of. See under LANDS, STATE........ I. 3482 
sale of lands for taxes of................. I. 3885-3888 
Secretary of State; by.<i.. 2.1. .u i chee cee ees I. 401 
teaching, for. See TEACHERS, under SCHOOLS, 

PUBLIC. 
false, by officer of corporation............... II, 445 
marriage, where recorded, form........... LE 77,, 78 

to contracting parties. ....... 0.02.6... .6- pA eR y 
MAMES Of PArtNers rs ele eee ee le vee os II. 3281 
proof of loss under insurance................ Il. 3514 
restoration to capacity................. ..... Ir. 238 
appeal, transcript, 6tCe a2 ences ones ses oes III. 1739 
CONTENESGOL Me son ete ce Se oerene tin Alen eles III. 3211 
copy of laws, to, effect of...............5.... III. 3189 
foreign judicial record, to................... IIT. 3194 
FOLEIOM CLANSELI Pls Le eoce aste ieee eee es III. 3210 
PUCICTAIITECOTG 2 yin tes ede s hs eon ees «see Bes IIT. 3193 
NOGALIOI OL Mea pooneaoeinle tie tee een eae bie aes oe III. 3213 
BrGUC OF Will, Ofotti ce tte rae atest atte d Re as III. 2345 

record and filing of...5...5.020-.- 03.06.50. IIT. 2346 

LOSE WAlE enue sateen dae oe sass ee eee ae III. 2372 
PeCerIDTIGN | O80 As css cee he che Fekete es IIT. 1236 
sales under execution, in.............. III. 1231, 1238 
transcript on appeal, to..................... III. 1739 
false, by State Boiler Inspector............. IV. 635 
magistrate of, on complaint................. IV. 2574 
public officers, given falsely by............. IV. 295 
teachers of, attempting to influence in grant- 

THCY Ge tren era i faidis A aaN ea Ore te cee a eae ohcts IV. 199 
trademark sOt Trecorg, Of..5 26... ae oe oe IV. 643 


Certificate of Nomination, 
defacing or destroying 
See ELECTIONS, IV. 60-111. 

Certiorari, 


to be denominated, review............ ITIL. 1940-1950 
See REVIEW. 
Chain, 
See under WEIGHTS AND MEASURES, I. 3123. 


Challenge 
aes See DUEL, IV. 412. 


CRSILIAT2O8 Gite iol ae III. 1059-1063 
array, to thes erounds {072.0 ) fab oe eee IIT. 1059 
LOMICAUSE CTOUNGS TOL... .e 2a. medercin se sce: IIT. 1060 
ELIS LACH rae recs tee pee aitetae tered okt bhai IIT. 1059 
OPA CELOL ch ie en Le tes Ce eee ae BG III. 1062 
PELE DLOLY. icaade saiee sites cae are An are oth eye III. 1059 
CYR OL od aot ear aes HOST ee oe oes tele ets III. 1061 
adverse party may accept, if sufficiency of de- 

DOG hate CR ee nd ane tee ee . 2036 
BIteT OUT BwWOPRs oo , celle » Shite eee ak oe ae IV. 2042 
bias, implied, grounds of. . 7.0. 7 f 3s) IV. 2049 
CAUSES OLUDOW SEALEd Sas cotm deere tee IV. 2051 

definitions, and: kinds) Of.a.-...-. are see IV. 2046 

PANOTB DOL aowls Cadc le Pee e ening ee nT IV. 2047 

DATCICHIOL OL). eke ees ba cae doe woe age ners ITV. 2048 
challencesOLStatel. hance) me ks rere see TV. 2045 
challenge, exceptions to, how stated....... IV. 2052 
court may allow denial, if overruled....... TV. 203 


Challenges, 

defendants must join in..................... IV. 2031 

definition and division of................... 1V. 2030 

denial of, how made and tried.............. TV. 2038 

determined and entered, how............... IV. 2055 

evidence, rules of on trials of .............. IV. 2054 

examined, who may be on trial of.......... IV. 2039 

exceptions entered on minutes... ......... IV. 2036 
to challenge, how stated.................. IV. 2052 

exemptions not ground of............ he Eid 4) IV. 2050 

JUTOTS OL WItNeSSesr ounce een ode eee eee IV. 2053 

kinds of, to individual party:.............. 1V. 2040 
TOTCAUSO So ec, Sateen ee IV. 2046, 1060 

panel defined....... Sy ee Mee eS io eases ye IV. 2032 

Panel to; Cenned.. . ee ne ues esas a eee ey: IV. 2033 
andandividual jULOVs tOses.e rc eee ee ace IV. 2030 
ontwhat founded: haste. os seen eee eee IV. 2034 
when and how taken.) 2.04... ee IV. 2035 

PETE pPbLOly, WUMDEI Ole - eee see eee eens IV. 2044 
whabtandshow. taken .c:. cnn oneness nee IV. 2043 

GAOT ICING chai Stel eater stat ahatataaet, aA sty yet eee IV. 2041 

OW ere eee cere dite s alee ane. se Rome 2056 

UPIOUPIO Wor wise Age Foe o Lee ae ee T, 2056 

See ELECTIONS; SCHOOL TRUSTEES. 
Challenge to Grand Jury, 

ACTIN PVALLEI amie dtl cls ge ease eter ae ee IV. 291 

CATIBOSION AES Nr nces ones ok bee Sets ees Mannan LV. 1753 

COUEE TOV OMe OL LO Uae isa cera ace eee ate IV. 1756 

INGtyId Wal HUTEr- FLOM... Uschi. on ee nee eee TV. 1754 
ATO WiEGME OLE arin Mts cals dard ote Sk Seer TV. 1758, 1759 

MAGEMNOW;E ties tate ae ace cd te lead oe uate eee IV. 1755 

panel tortor. css: 45. detec abel deacas Scapeibicn re eee IV. 1752 
allowed, jury discharged.................. IV. 1757 

Chambers, 

power of judges in.................. TIT. 170, 171, 2327 
Champerty, 

attorney buying demands................... LV. 288 
Change, 

TLATVES (ODA ae tee te ie he crea See haa hate III. 2260-2264 
ApplicahiGmforyise. «ete eae ee TIT.. 2261 
hearing ObjECtONS: + uc ees ike ee eee III. 2263 
JULISdICtION men ets tte Whe eet ae ae TiI. 2260 
publication required yes. .es: tee ITI. 2262 

PALTIEA OL a Aer areas eRe A aes ees ses IIT. 587 

place of trial, District Court............ III. 615-619 
actions affecting real estate.............. II]. 618 
COSUST O12 ee eran Se ee PRU UAE R IED Ae tie oles III. 617 
TTOUNASMOM PE Ee ee er ee tnt oats III. 615 
where transferred’. 2. .c.G. ese ee ee III. 616 

place of trial, justices’ courts.......... IT]. 1481-1485 
CHectiOPorderior. eee: ween eee TIT. 1485 
not changed more.than once.............. III. 1482 
PLOCCEGIN GH ON VAT Orr seca eee alee anaes ITT. 1484 
Whereltransferredn yee nic ns es oar II]. 1483 

place of trial, criminal actions.................. 
application on part of State............... IV. 1974 
application for, petition, when made.....IV. 1972 
clerk farlurevOL Quy Dync. se ese oe niet oe IV. 1980 
court or judges; orderot... omc +o ek ase IV. 1973 
custody of defendant...................... IV. 1977 
defendants Otnertm it atte al: ato ties IV. 1981 
gTanted,; wen NOts oo. sac ee eee eee IV. 1975 
justice or police courts, in........... TV. 2685, 2686 
petition for, what to contain.............. LV. 1970 
petition, how supported................... IV. 1971 
petition, application for, when made..... TV. 1972 
removal, order for, how entered.......... TV. 1976 
LINEA. Suk pa Sey ttain RAL ek re cietia ch Eee TV. 1978 
witnesses, order aS tO............ cece eee eee IV. 1979 

Charge, ; ’ 

Court, of, to grand! Jurys... sees. wore sn IV. 1762 
UO-Erial Vary we Oeten Mente os oak eke See eae TV. 2070 
Onstria VoL INSani yi s eke lamcom cee IV. 2522 
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rules of evidence as in criminal actions...IV. 2078 
to recover tax paid under protest....... T's 4024-4026 


See ACTIONS. 
Civil Code, 


corporations violating provisions of....1V. 996-999 
Civil Death, 

Of COMVICH SFR ees eee ties hte st IV. 1239, 1240 
Civil Officers, 

TEMOVAL OL: Meee ee Cees Te eee esol IV. 1351 

Cxempt 1TOM FURY AUtY, sont ed pate lng III. 282 


Civil Process, 
officer in charge of prisoner not liable to...IV. 1617 
Civil Remedies, 


DYBBBEVCG Paterson eset ei bale See 'ta toa Lae 
Civil Rights, 
CONVICt OF /SUSPENGeG ieee cs seis late) choke IV. 1239 
Iimitatiomor sek Dee Gee a A hin IV. 1240 
TES COTE Aah) Secs: ORL NI Umm Meee een, Bate ee ee IV. 2646 
sale, conveyance, witness.............. IV. 1241, 1242 
Claims, 
county, SPAINGH LS Aceh en eneree cree siiatalis ce I. 4286-4288 
See under CouUNTY. 
county auditor, duty of as to............ I. 4566, 4567 
Examiners, before Board of................ I. 680-701 
adverse, to real Prorat 5 EORTC ey ITT. 1310 
against estates of decedents........... III. 2600-2623 
lien holders, when to be filed............... III. 2131 
mariners; 10r Wages...) 2.0.26... 6 cee. os III. 1451, 1452 
third person by, in attachment.... ........ III. 906 
IN EXECU SIOMMM ER ee tee alesis slants IIT. 1220 
injreplevinee cre cece keane etiee III. 854 
Claimant, 
of lots in townsite..................sceee: I. 5126-5129 
Claim and Delivery of Personal Property..... 

Me oA ee TRH, eM EA De Pantie os 8 SI a a III. ae. 
action if property injured.:................. Ill. 
BMGs vit TOP. hel ae eR eee nares Ti oH 
claim by third persona. i22 (ois. c ees os ITI. 854 
damages on defanlt:..2 be. . oreescucee cree III. 3859 
defendant may require return.............. III. 849 
description of property...............e.s00: IIT. 856 
duty of sheriff, to sell property......... III. 847, 853 
precipe of sheriffs: 3c. 250th. eee ee ee II. 842 
sureties, qualification and justification of.III. 851 

not. released by second taking............ ITI. 848 
title in third-person (33) dosing eaten a III. 858 
undertaking’ for..J.) sav c-s cnsagieee eae eee oe III. 848 

exception to sureties on................... III. 844 
undertaking for return~’.'./3.5. cen aes Ill. 849 

justification of sureties................... III. 850 

Classification, 
cities and towns may be advanced or reduced 
from one class to another.............. 4950-4954 
COULTER OT heer POE EE UE ek Er eee I. 4828 
county officers, of salaries of.................- I. 4954 
deputies of, salaries OLS Sa. Sate melee I. 4596 
officers, Off 2 PREM S FoN eee y peated Sana Regie I. 140 
Clergyman or Priest, 

privileged communications to.............. III. 3163 
Clerk, 

embezzlement 1 POS are ica Mic A IV. 880 


Clerk of District Court, 
accusation for removal from office, filed ee 


‘th SAAR Bo her bet a cru soins ara. SE . 1533 
attachment issued by in lottery cases...... IV. 586 
bastardy, gives notice of filing complaint 

LS peed Sh ii hee yih sh Ei he PERT, ae IV. 2661 
blanks from Secretary of State.............. IV. 100 


Clerk of District Court, 


calendar of issues, prepares................. IV. 2001 
challenge, enters decision DOU Renee IV. 1756 
commission to take testimony issued by...1V. 2502 
complaint, testimony and warrant returned Ae 


Bet ee SaaS SONT EM oes 3 aie Lt ees oon 1693 

county attorney, statement of filed with...IV. 1732 

issues warrant on application of.......... IV. 1884 
deposition of witnesses sent, when witness 

imprisoned fo Meate wands eee oe IV. 1692 
duty as to informations:: 2.2.07 .. avis se ss IV. 1386 
embezzlement by. eae uae eee eee IV. 880 
failure of to pay over fine.................... IV. 773 
indictment, disclosing fact of............... IV. 295 
information, or indictment, records........ IV. 1855 

filing notidisclosed’ 3. \;. eas. s. sseenaine IV. 1887 

Guty as tO le eke aye muh See ee TV. 1886 
insufficient statement, duty of in case eon SV 97 
judgment record, to Ales, be wre een IV. 2229 
judgment roll, to file ema! at Raa k WEP LV. 2229 
lottery cases, attachment, issued by in.....I1V. 586 
marriage, making false return. of LO. seine ee IV. 650 
Secretary of State, blanks from............. IV. 100 
statement, of treasurer of political committee 

fled with issc6s+sy nee ee IV. 94 

of county attorney filed with.............. IV. 1732 

insuMicient, datyofs ns). Mes See saenanas EVere oi 
testimony, issues commission to take...... IV. 2502 
treasurer of political committee files state- 

PROKS NAN DIN GAT AWE! pen rene eae as ML ar ill TVieeee 4 
undertaking to keep the peace filed with...IV. 1438 
warrant, TELUTned tOzsis a te te ee ‘1V. 1693 

issued by, on application of county attorney 

eislate Ws eC E TAGS, NRE ee adie cate eons . 1884 
witnesses send deposition to, when impris- 

ONES PGR Ae ees | mee ee ee IV. 1692 


See CHANGE OF PLACE OF TRIAL, IV. 1970-1981. 
See ARRAIGNMENT, LV. 1893. 
DONG Of: Festa PA en ale ed ee I. 1089, 4333 
certificate of qualification of notary given by 
I. 


# jm 0] 616,106. #10 0 40 & os ,Siae)'s i oo, ae ial ere se ie S10 2's & 0s PIBIy Ble 6 ae 


contested elections, functions in............... : 
ahs GAEL R eG 2 tne Gatley high I. 231, 232, 238, 236, 238 
COUNTY Seab; OMIGR AU cay. .s eos ots vente Meee mee I. 4322 
Auties OF PES CUE ae Re Re CRO I. 4440, 5120 
AS DO JULOTO Ys |. ee ek» Se elo.n nie ah Uae eee L 4645 
ASLO WItMeSSES Woe ys aie Setloeio neti s Dnata I. 4650 
elections, functions concerning .............. i he 
See that head, I. 280-240. 
FECS/OL Ackil Pe eS eee eee ee I. 4636 
fee book and aitdavitscccs. vtec eee I. 4607 
fees to be posted in office........:.....2...056- I. 4614 
WHLst be pan im -aGvance w2i.. mecha se ee ee I, 4611 
none otheriallowedieriies se at eae ee. I. 4616 
statement of to Board of County Commis- 
SIONELBR Uae Wae ss eh aye, COA eS: Te I. 4650 


fines imposed by court, to report to county 
superintendent of schools, penalty..I. 1891, 1893 


generally Mileage ee eat ah een I. 4440 
general Baal iNVerse@qndexi. 7 snc: tite e ce ese I. 4443 
law, prohibition to heap baEely Ne gets eee I. 4327 
records, to be kept by... .052:5..<..022 ioscan oe. I. 4442 
BALALY Doh oa te oN ea iele she eh a ee I. 4594 
witnesses, to keep record of attendance...... I. 4651 
certificate of amount due................... I. 4651 
Marriage license! Hs icccaadeoss cee teen II. 70 
applicants, may administer oaths to...... Tis 76 
may issue, whens. nin het ete ee oe II. 74 
may refuse, WIEN) SOS Santee ant enelamen te II. 73, 75 
neglect to record certificate of, penalty...II. 79 
may take acknowledgment............. Wks ‘1601, 1602 
petition for appraisement of homestead to be 
filed: With sas shagec ShGdse tees Je ae II. 1680 
proved devise, must be recorded with...... II. 1827 
record book, of appropriations of water rights 
SRM ee tr eet om Miter shrtyr Pea tre. II. 1892 
duties of, court calendar.:.....5.2002..2...0. TEE 1037 
AGJOUINING COULKL Hie eles ITT. 180, 181 
arbitrations Av Wiesie.aae wuld ante oe III. 2272 
complaint, filing of.............. pbaomace III. 6381 
confession of judgmentsesj ese jceen cone: ITI. 2042 
contested elections........6.......6 eeeeee III. 2017 
investment of proceeds in partition..III. 1384, 1386 
AG gments i. scr ese ae ee ame IIT. 1190-1201 
jury, list,’ ballots, etc... c0.5. 0c. e506. IIT. 242, 244 
register of actionsai. inks. oye III. 1896 
duty, in probate matters.............. III. 2346, 2461 
Certificate! Of prooia.t ac.c..n eee eeee III. 2346 
citation, issuance of...2.5 00.000 tee IIT. 2461 
cltation elening Of.7 5 .c. vc. she eta tee III. 2914 
claims against estates. 282i Saar gies III. 2607 
letters, testamentary, etc...... III. 2407, 2470, 2501 
PM NOLICES AS ee. sor scalded a tlemcree das see III. 2442 
powers of, in absence of judge.............. III. 2931 
affidavits, may take.................ccc cece III. 3333 
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References to Sections: I. Political Code. II. Civil Code. 


Clerk of County, 
See CouNTY CLERK. 
Clerk of Elections, 


depositing unstamped ballot by............ TVs 22 
inducing elector by menace or reward..... TVs 70 
Offenses Oy sae: se Vimeo cee etree ae IV. 65, 66, 70,72 


See ELEcTIONS, IV. 60-111. 


Clerk of House of Representatives, 
assistant clerk, duties ................0.,. I. 202, 209 
PSSUSLOIA Ge Smee yea salted eels Secale tiem dele are I. 222 
bills at close of session, as tO................. I. 209 
COMMPCM SALON ::i5..5 4 4cae/ss op ee F680 8g.5 6 alee a 
See under LEGISLATIVE ASSEMBLY, I. 181, 201. 
Clerk of Supreme Court, 
account and settlement of..............0s000. I. 874 
POW AMG AOL Gl Gl ce nspicu te tetcde eter larvae ti etcceia «ahem I. 876 
SuataE Le le io ee I. 871, 873 
election and term of office.................... I. 870 
fees of, and disposition of...................-- I. 872 
quarterly ME POL GOL sate rate ls lta cterarale'olate ota faraleroravateta I. 874 
TESLOCMICElOLG cup ticle seme ote Bee ees oo nates 1. 970 
CUS eH GN Eat Brace MmpnaiN SIe Ree Mba irs fl Re pened) SB I. 875 
withheld until fees settled for.............. I. 874 
seal and records, keeper Of..................+5 [873 
vacancy in office of; how: filled 2. ene eae I. 1106 
Clerks, 
appointment of, by officers of county, mode of 
ATA RID Pale, Rabiovo tay oped tees we Sec iesoostevaiahehe-< she ate I. 1005 
DOMEROL OTC IAD eeetorateaine bik aetesttebie rie eet I. 1088 
Clerical Help, 
Board of Examiners may employ for officers..1. 714 
Clothing, 
expowing of Infected ..3. 6... el eee seeks s.IV. 1078 
Coal Mines, 
TEM AGIONS, Oley. a riejajatoe a wjore.cte sineralstesaelers (Stes I. 3350-3365 
violating regulations of..................... IV. 718 
Coal Oil, 
regulating the sale of coal or kerosene oil..... 
TO OIE ob ep RR a iD EN AMEN CHIEN AU he ay eH I. 3380-3382 
violating laws as to sale Of.............000 EV an719 
Cocaine, 
See Opium, IV. 680. 
Cocks, 
See ANIMALS, LV. 1096. 
Code, 
court material not affected by.............. Verek 
COHAGEUCHION OL ss cc-co eaeidarete eee elem erias IV. 4 
effect on past offenses ................+.+44- IV. 5,6 
NOL TStTOACl Vesa se eae Aas Sobiee sec tele IV. 3 
See PENAL Cops, IV. 1-23. 
Civil, 
construction Of...............ceeee ees II. 4652, 4653 
effects, no action commenced.............. Il. 4654 
effect on existing statutes.................. II. 4672 
NEGO WHGLUC Op. ch. & ome cheats varie ete crater bales . 4674 
not retroactive unless so declared........ II. 4651 
when takes effect..........-.-..eeeveeeeeees II. 4650 
Acts continued in force by.................... ee 19 
AILMOUAHLOMs Olesen oe «cic ciaesisie eS laehd otal eet I. 5193 
Articles conflicting of same................... I. 5164 
certain, statutes considered parts of.......... I. 51838 
Chapters, ConHICtinge OF SAME... ce4es6 eee I. 5163 
OTIS GEL © DAOTIGON gavterctal sistvy synth otis chccevsi a escisiclerae I. 5160, 5161 
SOTO GON EiCtu peti. & sein aicin anand ements I. 5160 
with relation to laws passed when Codes are 
TREC teas haha 2 en oben ed <teaM ears ers I. 5160 
BILOCUOLAIS Pana is teins need cee atest I. 5100, fel 
POLE WMC LN owas ce ch ass suger ewesves ne slane I. 518 
number to be published and kept on hand..I[. 3195 
DIG ACLON. OL. 2.0 ge mlrdeaictactt.tPas wily «, neiheiiee aay t 1. 5194 
COMMCACUSLOY sas ceies solaeea laa nabe Adicele « Batecle ss I, 5195 
publishers of, payment.............+.-..++205- I. 5196 
-Sections, conflicting OLS MT ae Nene I. 5165 
Statutes continued in force yields tate aie <2 Poa 18 
of fourth session, effect of.................. I. 5185 
Titles, conflicting Ol onke eset kp ce OR I. 5162 
Civil Procedure 
actions, not affected Wyws. setae ai bee III. 3455 
GOMSULUCCLOMIOL s.dee Vio ey hed Sor as he aeelale III. 3453 
GLVISIOM OL ae tee cactus ele ete ted aeons IT]. if 
effect on existing statutes................ IIT. 3454 
TRON TBO Dette nse tolt anes eens toni rovcheds seitte ecu eee III. 3484 
interpretation CAUSE, ..... 0: 0e okin Nealed clan ITI. 3463 
limitation of actions, not affected by....III. 3456 
TORTEULOACTIVE.,.tleacceesmsintae Saktale se ana Ii. 3451 
TRDCALLNG CIMUSO. «. coon. cas co. dealankocame IIT. 3483 
takes effect: whens... foie: We actscedanyes IIT. 3450 
terms of, how employed................... III. 3462 
Code Commissioner, 
appointment, duties of...............+... I. 5190, 5191 
COMPCH SATION Aisa cei cisjeinipin oi bace.s0.06 nm rgenie wats I. 5192 
Code of Signals, 
inspector of mines must PTEVATON). sce elas T. 3652 
ANOS, WHETO. DAG... a nc ta see doe tenia I. 3654 


penalties CA rit ae AAR hor Ret) ROME RRIST oct Meir 2 I. 3653 
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III. Code of Civil Procedure. IV. Penal Code. 


Co-defendant, 


ASE LEMOS S yah seed ea wal sores foen clarcrete oto e ae IV. 2075 

must unite to challenge..................... IV. 2031 
Codicils, 

execution of, republishes will............... II. 1733 

included in term *' will”’.......... II. 4662, III. 3463 

revocation of will, revokes................3.. II. 1750 
Coercion, 

OL MALried WOMEN sc cette sels Acenlalidatet IV. 30 
Cohabitation, 

ATIC Eyre aa oR ene ret eee Les sya tose a), 0 IV. 457 
a when irewards nullifying marriage......... II. 110 

oin, 

counterfeiting ORS Sh mee cet eae aploile « IV. 847 

possession of or recelying ih ic. a2.) IV. 849 

possession of apparatus ..................... IV. 850 

See LARCENY, LV. 2109. 

Collateral Warrants, 

Hovey itsjatere i hae a eepetaicn hae babes Ue aged Ek te II. 1521 
Collection, 

avents tor, Guties Of:..:.'.-:sate asi se aseees II. 2742 

efector, warranty Of. 63.02.0502 00 Ga Sees II. 3621 

he a acting liquidation, may make...... II. 3273 

IGeEnBe tax PLeLTy! OL: INS A eI OE I. 2880 

HiGensesnoOhs soaks. sent acaee A tice eae ee I. 4040-4051 

poll. See under REVENUE, I. 3961, 3968, 3969. 

TOR Lae nO Lge spo a ees chun aesthetics | Eases I. 2640-2646 


taxes of, property. See under REVENUE, I. 3885-3899. 
Collector of Taxes, 
See CoUNTY TREASURER, I. 4850. 


College, 
corporations for maintaining................ II. 393 

See AGRIULTURAL COLLEGE OF MONTANA, [. 1620, 1621. 

Collisions, 
foley dem Sh Sesh Gbt inca Goabe Oe ONE AA ben cite aren tece eal 

See NAVIGATION, I. 2570 

Collusion ieee ec Ree tek eee ae II. 162 
divorce must be denied on showing......... II. 160 
presumption of, established by lapse of time 7 

ANAS orcas cs cates oildiics GOTae ae Nee a WBS 

Combination, 
to form trusts, FOTOIAGONiaes-castvsss sa cee IV. 321 

Commander-in-Chief, 

GOVeTILOTHS Of MITEL Ass. ere alse). ska sca ho meia hotels I. 2060 
Governor OUVOLSHAten sea Riad ule ack m, I. 2061 

Commission, 

State capitol BLE. barsva Aetna e Mere ate « eis be olin /ahais I. 2430 
AUCLIONGOUS Oke wae aiers as Se cae cet che eat ne TL. 3425 
contested election cases, to take testimony - 

FAW passa cred ec Motel oh carota tn. c) seat MOEA! «pe cedele bo caeelels - 282 
military officers of. See MILITIA. 
officers, of. See MILITIA. 

Commission, for Examination of Witness, 
application Hey tc Gee ROD C NC: tac Ae ere eee IV. 2503 
CETTE Uae mune isa cies cet erate et aah ace sciences LV. 2502 
depositions takenss ay on sneaieny caus lhsci LV. 2578 
examination of witness, on...............-. IV. 2500 
OXECU FEU) DO Wierd isi said uta aien Meri te IV. 2508 
filed swhentanGhhow seme ewe veces ek we saves TV. 2511 
interrogations how settled and allowed....IV. 2506 
MIAAES COL OMe ers heals sea aia ates Satake Siteareuares LV. 2504 
open for grep ection ba AA RASA i Maho 9, a8 ete ae IV. 2512 
OPdeR FORT StAVAlsas ss Ssscnd Aeeete crests oie IV. 2505 
return of, directions as toO................+.. IV. 2507 
returned commission, towhom delivered..IV. 2509 
record by clerk or judge, WHET ieee etl IV. 2510 

Commissioners, 
building and loan, duties of; eeaieeesee II. 806, 818 


building and loan associations,examined by.I1. 824 
PRRBInES by Governor, may take acknowledg- 


INIGILUS ysis sede caps d tomisict cae Neste haere II. 1602, 1603 
COMPCHSAlLONy Olas saa elowiace Lees ives ce aca II. 825 
Ciabies sey A es dee he 8 SRE SE Siriheiet II. 827 
failure to report insolvency of association, 

PENGITY. Mase eMettee sale alee Ait ae tate 831 
issue bartigcnta to foreign building and loan 

ASSOCIA GMA cds een. ld eels soit. II. 8438 
must er abEe Attorney General of wrong con- 

PVE Says held RAE ater ol ohET lee let ke 830 
Oath and) DOUGH Aes oes eet Ree eeles aint teevae II. 826 
publication of termination of authority to Be 

busines sey wma Ane MISS oe Re Soi. 841 
United States, may take acknowledgments.. 

eo Poe Cee rie Aaa BUS Seee ROAD AU aRnaL aire Rar TE. 1603 
FOP SCHOOL OL mines ye Wane sess tliweioe es Boge ,.1. 1591 

Commissioners of Agriculture, Labor and 

Industry, 
appointment, SELTIN FPODGL ude cattdaidceasans aes I. 760 
applicants TEE, RRS POAC STIR TD I. 766 
MSsistan tse tec tele Nas oa sete Ne bred taleiels I. 765 
COURS UR CART EY Pe ratte as sorsss 0 sole oh Co staiohdttaaca kage oteeags oda ys I. 766 

Ghent leah Metis gscclec kui se Bawa eA. I, 767 
CUNT GROTe ren UR «.. asee acsvcleieGtee Neely ar Sea: Te76h 


executive officer of bureau of agriculture, eee 
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References to Sections: I. Political Code. II. 


Commissioners of Agriculture, Labor and 
Industry, 
free public employment ...0...5..% 605.0000. -- 65 
OLN GeO Meee. Ree. Pas.n 3 eee we eee eb acu I. 764 
POWET Soe ici uiclite de seine tare heim emle eee erates I, 762 
SOTAT Yee aS bre tein whois coe Sol eRe ee tee I. 763 
See BUREAU OF AGRICULTURE, LABOR AND 
InDustRY, I. 760-777. 
Commissioners of Deeds, 
appointment and term, removal of........... I. 940 
fees of, same as those of notarles..-eeh ee I. 944 
fee to be paid to Secretary of State on appoint- 
A407 (5 11) Eee eeeR ae A PRENERE SEE a RSS Sin 8 Gum soe etee I. 946 
force and effect of facts of, same as if per- 
formed inthis Statesjiaiee te tee ee wee I. 942 
official oath, when and where filed........... I. 9438 
POWers Of... L050. 2 UG: Pe i ee Oe nln cory I. 941 
seal, impression of, when filed...-............ I. 940 
Commission Merchant, 
See CONSIGNEE, IV. 988. 
Committee, 
attendance and examination of witnesses be- 
FOL.) EAI HENS TR re a as, 2 I. 260, 270 


legislative, members may administer oaths..[. 200 


Committing Magistrate, 
See MAGISTRATE, IV. 1670-1694. 


Commitment, 
asylum to, of insahewktieiis or laesenks we IV. 2513 
LOTT OLD Fe eee ae eT IV. 1674, 1687 
fugitives from justice, of............... IV. 2855, be 
MAGE NOW BING Wile le cement eee. is te sees IV. 1683 
to whom. deliveredarecuii panne ita. bite olee IV. 1686 
OTOP LOL. joi dee Pea Sale ilo woe olga cles ceeese IV. 1684 
In Dalis eee eer ee a ee IV. 1685 
postponement of examination, on.......... IV. 
recommitment when................... TV. 2208, 2420 
Common Barratry, 
CELEB Od .icsicp Meee ee tom tote Rp eet karo ial Gees IV. 285 
PLOGE PSH MIPSTEE Med Toa aif nikis geiko isldiese sr ereitels IV. 286 
DUMIS MUSING OL steyeicie s\eterere sim c.2.3-3) 8 Scars 4, elo ers IV. 285 
Common Carrier, 
LIGASE OE te cits occa SURE et ee oes oles AOE RE I. 4074 
See CARRIERS. 
Common Law, 
Code a continuation of, when.............. TIL. 3454 
in CORStTUIINIE  COGE. 1... anki tain sos see IIT. 3453 
when in conflict with Code................. III. 3452 
COMPMMUAELON KOl a4. cs ccuisnarceseiact ee Hate Il. 4653 
construction of statutes in derogation of, not 
SPPUCa De FO COME 2. oc icccsetrrens in wasiscssstsirtotennee LE. oe 
derogation of, construction of statutes in....I. 
rule of, which is inapplicable to Code........ i 4 
rule of decision SHER E PENG Se. Pak. eres I. 5152 
ee of strict construction not wetes ss 
Fe ee eo eS OTe ae Chai Uilend Rot Wee hee I 
ae as to killing master by servant abolished 
hd PRS ie PHIL Seg na es ial 4 ai Ges Ui ere IV. 354 
Common Prostitute, 
See VAGRANT, LY. 1155. 
Common Schools, 
fines under election laws for benefit of.....I[V. 110 
See SCHOOLS, PUBLIC. 
Communication, 
unauthorized with convicts...............+. IV. 298 
of acceptance of offer to guarantee, neces- 
i= PIII S00 gel 915.5 Fh Ae tO Sey SADR I. 3613 
of consent, essential to contract............. II. 2110 
to contract, how made................ II. 2126, 2127 
to contract, whentcompletes 2.52 Ju08. 261.2 II. 2128 
private, in writing, ownership of............ II. 1865 
privileged g wile ois ony etehd hb Roady Wala te eRe OC Laas een DL II. 34 
See LIBEL, IV. 4336. 
upon insurance, what must be made, etc. 
MY SPER ra MOREE ee hee te oe 3 II. 3422, 3423 
of nature, etc., of interest not. required, 
CMOS Ine SHA. LYS Ue, TEP Nene Meena ie 342 
on matters of indenent, unnecessary..... IT. 3429 
upon re-insurance, what required MME II. 3531 
Commutation of Sentence, 
power of Governor to grant................. IV. 2630 
prisoners: may/earns cit lok ae Lae IV. 2969 
See PARDONS, IV. 2630-2646. 
Compensation, 
finder entitled to certain............scsse0es II. 2523 
employe continuing services................ IT. 2702 
foptoan; called imtenestaces...2 . ALS ReiPal II. 2583 
for mistake, when allowed..........:........ II. 4417 
for partial failure to POTLOVIN ACK «LOT II. 4418 
generally. given by law... 2... 0118. 0u.s la II. 4261 
in case contract of service is continued.....II. 2675 
partner not, entitled. CO. acre seers « eee ee II. 3208 
may be required on rescission, when........ II. 4442 
appraisers of homestead..................... II. 1691 
assignee for benefit of creditors............. II. 4533 
BOMIMOMCArVier se. cir ce easntet hielo II. 2875 
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in justices’ COUrES fae ee eee III. 1522 
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eminent, domain’. :..- setmtes ce eee III. eu 
forcible entryjietec? . 2k. dee... s ee. oe III. 2087 
IDJUNCHON ho eee aoe oe eee ae eee III. 871, s 
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MAINE Siienee eo ReRe ee ee Ree III. 1456, 1457 
Partition’. s, 5. ee ee erate eee Il. 1344, 1355 
irrevalent, master Mey cecon sso he eee Ill. 742 
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objections tOs2. osetia ees cede III. 684, 685 
Dart.oL IMmaemontrolinnen. eee Ree IIT. 1196 
performance of conditions precedent, how 
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arrest, Withy 2. ie uccc sohet ase pire Reel aan areas IV. 1645 
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See SPECIAL PROCEEDINGS, IV. 2890. 
Complainant, 
appeal, May... 52. ccssae ducer tee eee eee IV. 1444 
pay costs, when t0....... »-.>=--.seeeeee ne IV. 1443 
search warrant, on = heres LUO os KA 4, Ls IV. 2823 
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Compounding Crimes, 
Pemalty ors. .4sc.d.- Reece ee eee ae eee IV. 280 
Compromise... 2c neree eee ceecssn as ITT. 3410, 3412, 3414 
debt due estate, of... ...-.casm.5 dee Latent III. 2737 
WARE... 1. Re see Sede hae teh chee eee IIT. 2981 
defendani’s offer to. 53. 5: ac-cecet laces ents III. 1800 
poinsidebtOr MAY. «224.50. =~ => Meee ce gates III. 1786 
eer-Of,.i1n justice;s Court... [pes ate IIL. 1628 
by leave of court bars another prosecution.IV. 2541 
misdemeanor Of%.-:.:.\0. c\'s10..< eee ee IV. 2540 
public offenses, no, of, except.../::....0c06.s IV. 2542 
Compulsion, 
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See FRAUD. 
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on condition precedent..................... II. 1516 
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Confusion of Goods, 
ownership of things formed by......... II. 1410-1418 
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burden of proof to show want of considera- 
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party receiving agrees to accomplish....... II. 2150 
presumption of in negotiable instruments.II. 4015 
written instruments, prima facie imports...II. 2169 
of contracts. See CONTRACTS, 


Consignee, 
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carrier must obey consignee, when.......... II. 2812 
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vency of consignee: ........... ........ ese II. 3970 
when consignee refuses, may be stored...... II. 2816 
effect of acceptance of part performance. ...IT, 2845 
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notice of arrival to consignee....... ay betes II, 2815 
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faliure to pay Over UNes. 23. o..< 6. ese se 52 ee IV. 773 
purchase of judgment! by. (220: est eee. ee PVs 197 
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Construction, 
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Codes, Of. nee eks tee I. 5160, 3767-3771, IV. 4, 5, 7, 24 
contracts of, regarding weight and measure.I. 3138 
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Brand juror, DY Aes er cura. vee Ree ee eee IV. 1759 
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Teal property | oo sete ceo cee cers ee II. 2325 

usual covenants required................ IT. 2326 

fOrm.Of COVENAUtS .1..0Re, hae oes IT. 2327 

right to inspect goods...............-..-- II. 2401 

breach Of warrantyeci caves ceabancaceauiectin II. Ee 
apprenticesh pi. siuc le cen oheebremncuiante crete nine If. 
Consent £0 CONTTACE Ree aae So oe eee oe II. 5110-2134 
apparent when not free..................065 II. 2112 
when deemed obtained by fraud, etc....II. 2114 
actual fraud, whats ware sshd aera cne II. 2117 
acceptance by performance................ IT. 2129 
absolutes s2 TAie Ue Gee weeeneioe akties eter meine II. 21380 
assumption of, by acceptance of benefits. II. 2134 
constructive fraud............e.seceeseeeees II. 2118 
communication of consent, acceptance...... 

Sista dss ancl a ciie MR RUM A ote GL erot devon eek 2126, 2127 

COMPLAbe Ache creme sasaiierat erate cies oe ey stone nee IT. 2128 

duress;. whats. ten Oaeia ee aldeige seeicee ken II. 2114 
essential elements Of.................s++ree If. 2110 
fraud, actual or constructive.............- II. 2116 
menace, WHA Gor ri ieee clachatca me atneche aerate tnaem II. 2115 
mistake, of Ae of law, what..... .... LI, 2121-2123 

of foreign LAWS Ch eRe ae ee II. 2124 

mutuality of consent............ BAST ge: II. 2125 
ratification, void for want.................. a 2133 
TOSCINGEA Sy Vnijasccckswns veto meats Tee . 2271 
revocation of proposal, how made....II. sai, 2132 
undue influence, what...................... II. 2120 
NVHeTY VOIK ADE. 5s cee cm. oe ciate meee ee ee ET; 2111 
creation, manner, Of...) 9.3 isos eae, sls II. 2180-2191 
corporate seal, how affixed................. II. 2189 
OXPLESS WOLdS wc fo. vats we ead Relea sina Napel one If. 2181 


implication a-..;5.. 20 tte nee aes eee ne TI. 2182 
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Contract, 

instruments effectual without seal.......... II. 2191 
Rihas Of 6 ctaceeeractas.. oats Seen eaters be IT. 2180 
OVEILY soos cence cower csr ve eis ese vlvaensnscaeiie at IL. 2183 
WEIN On ere t ysiniaberinep ok si hoarset hele toot II. 2184, 2185 
supersedes oral negotiations............... IT. 2186 
Wate tu tAkes:eireChien scutes mubrestareatmen II. 2187 
delivery necessary thereto................. II. 2188 
executed and executoOry........... 6s. cene sere II. 2226 
VOLUMEAT yo bLaNSlel IS rn clout th a sac ete ork: II. 1431 
executory, grant on condition precedent Ae. ioe 1516 
extinction of contracts.................. II. 2260-2284 
alteration by verbal contract.............. II. 2280 
alteration of duplicate .................... II. 2284 
alteration and cancellation........... IT. 2280-2284 

certain stipulations do not prevent rescis- 
SION Si ere SOTA Te a IRE ok ER eis Alia oi? Il. 2272 
cancellation and destruction.............. II. 2282 
rescission extinguishes contract.....II. 2270, 2271 
rescission, how effected..................-- II. 2273 
BEM MO WaINOCIMEC A: . ccs scree saence spate era lyre II. 2281 
unauthorized alteration.................... II. 2283 
GORMUROL tie teretice cette hina ve aay ters Pacha al doane TI. 2340-2342 
sale of personal property................... IT. 2340 
sale of real property.................. II. 2325, 2342 
WVANUTAC CULE CO ha. t aicialsrwsteshd canta eae ce aleren TI. 2341 
husband and wife may make................. II. 214 


of separation by, ape Se of legalrelation.IT. 215 


CONSIACTALION OL: SUGD he nce oni taciceiite eae II. 216 
interpretation of contracts............. II. 2200-2226 
ASCELPSAID ANCET LOM... «fos ouiescelee(ewiny ovale II. 2202 
according to ordinary sense of words..... II. 2209 
effectuate mutual intention............... IL. 2201 
exception in cases of fraud................ IL. 2205 
entire contract to be considered in....... II. 2206 
favorable; to validity. ©pcu eee ace eas: II. 2208 
governed by language used................ II. 2203 
governed by written words................ II. 2204 
general intent to prevail......../.......... II. 2215 
inconsistant words to be rejected......... II. 2218 
incidents to contract impliedin........... II. 2121 
original and written parts to prevail...... II. 2216 
Be UB ICOS So lone area aetna arsine «5:0 II. 2217 
respect to time of performance............ II. 2222 
surrounding circumstances................ II. 2212 
strained DVidts ODjeCtig. 6. len} cows ove ois cin? II. 2213 
several contracts to be taken together....II. 2207 
TOCHMIC AU WOOF Sit doc acts cistensias eae ive ce wise II. 2210 
uncertainty in, construed against....I[. 2214, 2219 
what law governs nf aE APNE, tcl We II. 2211 
what stipulations impliedin.............. II. 2220 
when joint and several................ IT. 2224, 2225 
Meliss ALLCCULOS YY VOIG).c. eaviem dace inc ate coan,. : IT; 3751 
marriage, personal relation.................. II. 50 
how released ‘from - 10 ye. A ee II. 56 
settlement, how executed.................. II, 248 
effect of acknowledgment.................. aTe> 250 
minor may make....................4.. II. 251, 2101 
mining partnership, ex ress, not necessary II. 3351 
minor, subject to disaffirmance............. ee 
disaffirmed, when and how................ II. is 
cannot disaffirm for NOCESSALY eerie oles II. 
TR TEEY OLD et ate che tal citeticls tevae sin ereie irs eeeatys II. 2090- 170 
non-negotiable, transferable................. IL. 1982 
negotiable instrument..........0......5..005 II. 3997 
INCA DLO at tettne cee e toes cress ale cco meree ee eet oilers IT. 2072 
OIC a CONTACE. Swine. ook shee ee II. 2150-2154 
lawful, possible and ascertainable........ If. 2151 
when deemed possible..................... II. 2152 
when illegality of, renders void........... II. 2153 
when illegality of, renders partly void....1J. 2154 
obligations of common carrier.............. II. 2876 


DALLES LO CONUACt. o.. acta. <6 tones II. 2100-2103 
benefit of third person may be enforced. .II. 2103 


capable of identification................... II. 2102 
person without understanding cannotmakelIlI. 21 
of unsound mind, may make.............. II. 22 
Testoration, tO POWEL. 2.,.....00-.cccec ences LW) See 
personal property, damages, preach of II. 4308, 4311 
realty, covenants in estate of................ II. 1985 
covenants ior benefit of. 2... 6... e.cs reese IT. 1987 
damages, breach of warranty........ II. 4806, aes 
SAlC MOS TEVOCALIONCOL WIL... «ci <2 haleacsleaes fs II. 1746 
sale personal PLOPELCY ce eee ee emis ce III. 1540, 2340 
SAU WI WV ATTATLGY. ccs rc fu edideielepe ayere naan ape Il. 2401 
time, when essence Of............ 2s peencs II. 2223 
unlawful contracts..............:....-:. II. 2240-2249 
certain contracts declared................. II. 2241 
GERNOT eer eens titte ene ne oem atte II. 2240 
employes protected from negligence...... II. 2242 
OXCEPHOD ... nee rceecsoc on sntsnsnevencness II. 2244 
TXT CANVASES cwncinaicicems scotia bts fee IT. 2243 
restraining INALTIALS fag date oe a cay he II. 2249 
restraining trade.:............... II. 2246, neers 2248 
restraint upon legal proceedings void....II. 2245 


See CONDITIONS, COVENANTS. 


Contract, 
what must be in writing..................... II. 2184 
wife, as to separate property................. II. 254 
TMEV TAC se Aaa er Ys cfelecatsss wate leave © nee cla II. 256 
WiTlEN A NOW BLLCTEC gestae sa. Ghrawleahhherieins II. 2281 
Vili neGOm MON CALEIeR essere ch s,<cnise spleen II. 2878 
attachment, issue in actions on, when..... III. 890 
conditions precedent in,.................... Ill. 746 
defendant arrested in actions on........... III. 801 
CHLOLCEMEING Of Mec rn es itso ods M rid cas ats IIL. 2750 
express or implied, united in complaint...III. 672 
judgment by default in action on........... III. 1020 
PUTCO BE ane tort Soke a pets Seb irals date dip ge sin III. 2699 
trial by jury, how Ag i in actions on... III. 1110 
Odtlicemin terested: It. ein ce. ia) wiser ayes a. re IV. 1386 
State prison, airdititig claims under........ IV. 2987 
term of State PLIS OM ea os ee ete, sey IV. 2988 
to form trust combinations,etc.,forbidden.IV. 321 
Contribution, 
joint debtor may require when.............. TI. 1942 
release of joint debtors does not affect......I1. 2082 
betweenlinsurers 0. ey Ce oe acawletspopene iG 3495, 3521 
between Co-sureties............ ccc see e eee aee II. 3694 
among legatees on distribution............. ILI. 2698 
enforcement by one of several judgment 
AC DUOL SS ele yaar caidas Wnts dwilaie’s valet) naaneae III. 1242 
Contributory Negligence, 
See NEGLIGENCE. 
Conversion, 
directed by will, when takes effect.......... II. 1791 
extinction of lien ya seeycenclcha noes wictate Oh tur aee aps II. 3791 
of personal property, damages........., IT. 4838, 4835 
Convenience, 
witnesses’, change of venue................. III. 615 
Conveyances, 
attornment of tenant.................eeeeeeee II. 1517 
conclusive against grantor, against pur- 
GUAB CR een ice cies eas writs dna aeeni es II. 1513 
condition subsequent, precedent............ II. 1515 
covenants included in......6f. 6... lee es IT. 1519 
WSR LA 0 AeA BEE ROL CORT I OE REE APE Ee tee II. 1453 
Geedsownership ots title cj ccaceees «cei cigecye os II. 1378 
delivery of must be absolute................. Il. 1454 
Gelivervi Ome ran ted cles. eels ites « oie x wales Macey II. 1191 
fee simple, title presumed EO, PASS... sche II. 1511 
fee simple carries subsequently acquired 
LULL Ate es Meets Eire nal eo rtgcctn cbaiteysus II. 1512 
grantor of trust may grant reversion........ IT. 1318 
grants absolute recorded..............-...645 II. 1592 
heirs, when will not probate................. Il. 1827 
interest in grantor of express trust.......... II. 1820 
Tim fom Tease m ier ean mk cpscieaiei yo sin aif 8 aatlers ti ilos 
IMALTISAEWOMUAW VOLE oi. iaasrreyleay oat e' cee > II. 1502 
TAT TLS wy OD Ae a ile cc sere exetencl lol ving eloles= II. 1607 
meaning Of.......... 6s .e esses eee eee eee eens II. 1642 
minor may make subject to disaffirmance...II. 17 
OWE LOM MMe OL VALS =). vaca ors c's 0  atalsie clavrelery Il. 1514 
person of unsound mind may make......... Ties 
person of unsound mind cannot make...... 11d peas 
persons whose names are changed........... II. 1505 
Tents andre verslOnsgs ys.) 4 0). 9 tees Berceres Il, 1273 
subject to condition, possession third person 
Bey St re BON eR cae Ae REIN Pc i Se II. 1455 
surrendering or cancelling................... II. 1456 
subsequent grant operates as revocation....II. 1652 
ETAIESEC TR erecta ten celegesoles, als fee and te ton wie le Il. 1642 
transfer in writing... ....)....... PEN LAT Me ES A IT. 1451 
testator, 1s NOt TEVOCAtHON....:,..4. 4-05 tacsas II. 1748 
CItRSt COs Sli wa Vash rcieres< ciaistateleretsuefateidorertelel cient stoke II. 1518 
VWALIEG OLUGRERLO cose Niue ster walsbbaetem or meclsts II. 1864 
WHOMEbAKES GL OG bso k ones china: sonstimte sarremeera fies II. 1452 
words of inheritance not necessary.......... Il. 1476 
what title passes DY........--...s.eee sees eee II. 1490 
words of inheritance not requisite.......... II. 1476 
delivery 
CONMSPTUCELVGracoten, codidond ccchadestasas cha dx sroey: II, 1457 
date, presumption of time of............... II. 1453 
gratuitous, take effect, exception......... II. 1470 
TTD CSOLO Wess ere tes et a eer na eens te coie'eke, vets II. 1455 
ME CORSAT Vary stacks tee Mure eee a sree nroishaest oc dicted ats II. 1452 
surrendering or cancelling grant does not 
TO COUM VE Viste cee N Me ochestasiore A oats oats ovat avon Sa II. 1456 
; to grantee is necessarily absolute.......... II. 1454 
orm 
DYypAULOMNE Yo tO LAChy oss ce. 3s slimes, II. 1503, 1504 
Ys DATTA S yy OBI y ie assy 5ics je lasete mcneia Weiaaiane «cts II. 1502 
SLT Stata RI oak hl Acialsis's. o'e. vislcow clecstvierw''e el gmaveieys II. 1501 
interpretation 
GV BTUS Gee BEM UOLs at an eo loaitrs ae nee dick! Seles vit Il. 1473 
TIVO OUGIAT COLE ALS 0. tise teed elejase alaeaauaurysrecetet Apa II. 1472 
SUHGITStetSS Ss CLC. tag ac Nora mslejecs teins seid o% II, 1475 
OW TIDE Mae e it thc ete ciausia sinis srettioletare wiaih='aake cers II. 1470 
irreconcilable provisionS..........+..++.-++ II. 1474 
OlpH TIMI CALVOU Ss sii nasaven feared srunitgd say oh aap II. 1471 
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Conveyances, 
acknowledgment of by judicial officers.... ITI. 193 
executors and administrators......... III. 2750-2760 
land on execution sale, redemption........ IIT. 1236 
mortgage not to be deemed a............. - LIT. 1316 
to pay decedent’s debts ............ hts ‘IIl. 2670-2708 
under administrator’s sale.................. IIT. 2689 
CONVICHMIAVEMIAK CS Se nt. cea ate neater IV. 1214 
TOTRARVSOLN TIA att rat tee he hea eile Reopen cere IV. 840 
PT ATLL CT tet tere aa aos at anne tee EV." 970 
Convicts 
tiviliy dead rll). 0) 08 1 Sera IV. 1239, 1240 
discharged, entitled to suit of clothes...... IV. 2971 
employment OL el occas site Le eee Lee IV. 2961 
ENCEINVEK WREST aSadc ours le sampanerane oe IV. 2252, sue 
BR CADE Oa iodine c toca er renee he een te IV. 
TMe;sMAY Ne HAdEd' io Aes spe ee Bigs 1388 
FOLLGLLUTE DY cual et oe ee eae weeea bE wee IV. 1244 
good time for good Dehaviorvmesavseer ens TV. 2969 
good time, forfeiture of by.................. IV. 2770 
imprisonment TOP ITE SL ee cee TV. 1237 
INSANE: WHER SS. Sets sere eee ery. IV. 2248-2251 
COMVICE A Se ee ites See een es IV. 2974 
TADOT OLS EEE ee a IV. 2960 
person of under protection of law.......... IV. 1248 
term of, commences when..............+...: IV. 12386 
testify, ‘nay. ues ee ae eeeee eee eines IV. 1242 
transportation to prison........-.....+....+. IV. 2977 
unlawful communication with.............. IV. 298 
Conviction, 
Oivence fare ei eee titas alec es II. 172, 132 
accomplice, uncorroborated testimony of in 
Be NTR hy Sh Poh uaife cast, SUGC nee MICO Re RSE BEN IV. 2089 
Corporations OTM cee ee renee cee cates IV. 2577 
doubt'as, tO degreerc oe tea eects creel ue ee IV. 2073 
HOreiemilawsiinderyseowe lew enta see ec ce IV. 1222 
LOT IOTINGT ONEDRO Teeter eke. are cee IV. 1222 
higher offense of, effect of.................-. IV. 1947 
AAPL DEACE I GUGM er weet a reste Opi as oh ore atk IV. 1511 
ecaens OUP EP eee eT ooeice terete IV. 2229 
Ssser OMENsetOisey esis eons sec ust hs IV. 1857, 2147 
ARI bICACTODIOL tte etait et kee eho IV. 2223 
POUR Verte ey ten se eee tee Seah cas IV. 1358 
previous how pleaded. ee tes se IV. 1940 
previous to be found by veraret BPs ea dee tote be IV. 2146 
proceedings upon verdict of........... IV. 2704, hen 
public officers of, removal of................ IV. 1524 
TUTE LS DIMEN Generar ct cist enine eaten ceva bare ane IV. 1282, 1233 
punishment, none except on legal.......... IV. 1350 
second prosecution prohibited after........ LV. 1356 
second Offense aiber. oi. . ccs ss cee teeta eon ITV. 12322 
two, when second term begins........... .. LY, 1285 
; See FoRMER Conviction, IV. 2143. 
Copies, 
TO Clrarve For When Neue ot Pee ear ee ee ke et III. 1905 
of pleadings, etc., used when............... III. 1891 
Coroner, 
Tees- OL Santee ee ep estes te ied Ree ede I. 4640 
Cities OR re ee cee te ene ae IV. 2790-2802 
inquests, holding, required................... T. 4490 
interment of decedent by, provision for..... I. 4491 
justice of the peace, substitute for............ I. 4494 
money or other property found on decedent, 
Gelivery Ole | 2sne ee eee a ee ene {. 4492 
money, enforcing delivery of................. I. 4864 
GTSIPOSITIOM OL a Uht PAAR Soe eee 2 I. 4365, 4366 
statement of amount and disposition of...I. 4493 
Tepvisler Mush De Rept ene ted ale ee I. 4496 
Mist econ tain witats. ae eee eae I. 4496 
STCTIAL ASW. GA/G% SAR Sh ahi Ser te aks Minus eres fee I. 4495 


Coroner’s Inquest, 
death, jury summoned to inquire into cause of 


mor orl est th Ei As Prins estar CARE IV. 2790 
inquest secret, until, after arrest........... IV. 2798 
jurors to be sworn, number of..........+..+- IV. 2791 
testimony in writing, when filed........... 1V. 2795 

of accused before inquest................. IV. 2796 
verdict of jury, what to contain............ IV. 2794 
Warrant.b0) 1SSUe owen 61th eee ee IV. 2797 

if person accused present................. LV. 2799 

if person accused not present............. IV. 2800 

FOLD Sse teh AOS TAPAS Aes By § ES IV. 2801 

NO WiSETVEC I eer eRe eae ee eee ae IV. 2802 
witnesses, compelled to attend............. IV. 2793 

SUDPOSTAS TOR! saat tins ees eile. reek ae Men eer, IV. 2792 

See Jury (of inquest). 
Corporation, 
“* person.” in this Code includes.............. a De 


municipal. See CITIES AND Towns, I. 4700-5123. 
See CORPORATIONS, KINDS OF, Il. 570-1033. 


OT 1.565" et RD eee es Bee . 3890 
existence not to be questioned.............. II. 395 
Exisniie NOt AeCted en wee eer ce ee II. 401 
place of business, how changed.............. TI.’ 450 


reservation of power to alter or repeal...... Il. 894 


Corporation, 

articles of incorporation ahh Raina te thie Masher II. 402 
certified copy prima facie evidence........ II. 407 
CONLEN TE. LES Oue ee een cease ete II. 403 
fas to De Stated tec ere eee II. 404 
a Vid (OCG Beale Are Alek Bante ek ne catintnt be sin bee clin eg ys Rens II. 406 
signing and acknowledgment.............. II. 405 
PSSESsINENT OF RtOCK. oe. te anew ee II. 490-511 
action for recovery of stock................ II. 506 
corporation may purchase............. acer be bests OP. 
delinquency and sale of stock............. II. 493 
delinquent notice storm... cee eoeeuies II. 496 
disposition of stock purchased......... II. 502, 503 
extension of time ofsale................... II. 504 
highest bidder, the purchaser............. II. 501 
Pere lee a2 acquired A heatinen, molars Mate aiters II. 499 
evy of, unpaid assessment................. II. 492 
LIN R GLOSS on eee toed) SBS bAbirerteneres a ITI. 491 
made assessublevn.. ch aadaet ace aoe ee i il legos et 
notice of, form, contents of............. II. 494-497 
MOtIN Vali Gated yer eres one 505 
non-assessable may be made assessable...II. 510 
Publication ald, services... e ceseeere II. 495 
PUbLICaAtION Ul NOLICes. 7 eee ne eae IT. 498 
payment to be tendered................. '...II. 506 
publication of NOMGe: on ee ee aie If. 507 
sale to be at public auction................ II. 500 
stock held by corporation.................. II. 602 
WALVOE GL BALOie yc ten ce cuath fa carne eee II. 508 
by-laws; aAdOptionOf sn. os. vee euemee ee II. 480, 435 
provide LOR MVS Lee lee herent eect omer ere te IJ. 482 
recorded and how amended................ II. 433 
GILECTOTS, CLECtION OL ee ace ceria sare II. 481 
hew Conducted Litre sue en de ccc cee II. 486 
Board’ of; Organization... vecs--24csee ae II. 437 
dividends from profits; ability. o-..--.. II. 438 
meetings of, regular or called, re es ‘a 
number of and who eligible................ Il. 4384 
number of, how changed.................+- IJ. 450 
TOMOVE! OF ci ne eget. oreese crema II. 439 
report, verified, filed and published ....... Il. 451 

extension and dissolution of corporations..... 

3 hap Ate eurdarakrer ti ashen tan mdse EMA © 2 II.560-563 
applicable to all corporations............. Il. 563 
certificate of extension filed............... II. 562 
COMULIFU ACES, ya cotecicts ene et rcke ieee II. 400 
directors to become trustees for creditorsII. 561 
divisiomornstock eet cee II. 
extend corporate existence, how.......... II. 562 

formation 
intention, acknowledgment and filing....IT. 411 
term) ol €xistence yt. sata aecaies IT. 412 
THECELNS (OLMIS e rane terete REEL peo ertae II. 414, 489 
COMSENT LO TORS See tae alae geen ee ene eee IT. 446 
justice of peace may call................... II. 440 
NOLICE OF PUPlIBNEM es font cre theses cose ane IT. 413 
post GReMeMb A meal icls sch seeds CRUE ty II. 443 
regular or called, adjournment........ II. 441, 447 
report, liability for talee se es PIU ee II. 445 
Wherelleld Steer aehrer te ee eke emer II. 448 
WILLE MOCO sare cree cscs: eet meee Il. 449 
Namen chanced NOW. 7-5 ease temocer es II. 396, 397 
chanpe; Certintahte tO. o-en-n wee were rien II. 398 
liability not 'siectea bya. crs. ccm sere II. - 399 
TOWNE vel sta aney set nail at orien tas IT. 520-550 
RWONOTAL ot hae og yea ae ee aerer ee eae II. 520, 527 
Attorney General may inquire into affairs 

EEO AT: ee IA ee Oe ia Pont acncaes = depen! - 523 
consolidation, not to make foreign........ II. 524 
CODSsOlTdatlONe comes seit ee eth cere II. 527 
defined ANG prescripede a. seme <. soise ceeane II. 520 
decrease or increase of stock.......... IT. 412, 525 
extend, DUsINESS ee) eo nee ce earns cy at Il. 412 
issuing bills) prohibited ye. fa... cuc tee eee II. 522 
lini tation Ober. Merete en wc. cetera If. 521 
organize within one year.................+. IT. 523 
publication of notice, filing certificate....I1. 527 
real property, whatacquire../.3..°........- II. 526 

Drivate, definedtere eo. sata. eee areas II. 391 
DOW, TORMECG. Sha. ee ete meee emer II. 392 
PULPOSES Aree ieee teu cere eee eee II. 393 

PADIC Cefne dieyemnuter a wee cere eal taste Ii. ; 391 

TECOLOS 1 erate ata eee Ora, Wan, ee ees II. 540, 541 
PLOWS wWiat CONVAINE 42a. caer eee ieee II. 541 
requests and protests.............ceceeeeeee IT. 540 
Whoatand how kept.t: iit. oe yates yar cyee II. 540 

(SAU O Le einen ire aaa se Aner imioidn a ines tis BA II. 470-511 
ceriincate Issued <02 Fat cn cee eee II. 471 
dividends paid to unmarried women..... II. 473 
issued for purchase of property........... II. 410 
issued, majority at meeting necessary.I[]. 441, 442 
issued ‘subscribed, PAYMENT OL. eee II. 452 
issued, transfer by holder and married 

woman eee Et eC ree II. 472, 473 
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Corporation, 
issued, what percent.demand statement..II. 475 
stoglholderms./..540.. Puenyeal Mad! dat IT. 408 
CLECHIOM AEs anes luoes > MAMA RA EO Re TES TI. 441 
elections, complaint, as to................. IT. 444 
LQBTIS LOI c sie tes iv ee af ba ode RES Bead EES x RS II. 476 
Wability OF. 27. ose SSLOTOL TTA aR HUY Il. 470 
HOMsTEsiden b.5.-nsa boner dhe ll + Reels eels II, 474 
appointment of receiver.................005. III. 950 
certain may be sureties on bonds.......... IIT. 1900 
liabilities of ‘such... 0... Me dEUS: III. 1901 
pleadings, how verified by.................. IIT. |'731 
summons, how served oOn..................- Til. 636 
Corporations, Dissolution of,......... III. 2190-2196 
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numbers of corporators................. Ep: 590, 602 has right to, on arraignment.... ......... IV. 1891 
WOWOPH Aah s aan Ase ieh Geka Pv othe nae II. 504, be number of, heard on appeal................. IV. 2311 
payable on demand....... ................. II. 598 See ACCUSED, IV. 1355. 
remainder of stock called in............... II. 596 See ATTORNEY, [V. 287-290. 
erat) egy bubiiess. 20.0. 2 oes. II. 591, 603 | Counselors at Law, 
sale of delinquent stock.................... II. 596 See ATTORNEYS. 
Sraneier OF BLOCK te tse ta ese al eee TI. 600 | Counterclaim. .......6.. 2. t cee eee ee Ill. ws 
what property may be held................ If. 595 admission of, by plaintiff................... III. 703 
Corporate Powers, demurrables when ay Poves ain aes III. 710-713 
GICIPIES*AN Gd LOWS a2 <- so-eptesae esis ace I. 4700-5123 AALS ti ASCE. EM be .5.6.:/s a ralccartsasetale|shafetslotadetclelan ate III. 696 
Corruptly, answermiust CONtAINE: tw, cae hes nolan ate IIT. 690 
PANADOL WOTA ha 08,iysis vices hehe bie ates ete tse TV sake SSSIPNMENt OL. 6 ees os Sass cos. ti wks ets III. 698 
Corrupt Practices, es fees WPS Ss ches et sete hs ts III. 698, 694 
See ELEcTIONS, IV. 60-111. egal and equitable, may be joined......... III. 699 
TET OCs. NO Sn a Rae RD TEE IIT. 1850-1879 omission to plead, Effect ofc cisaaeneeadee Ilf. 697 
on removal of criminal actions............. III. 3202 representative may set forth............... AIT. 695 
AELOUO! CLVOTEG 20s ous ssi eee ees ede eee II. 191 | Counterfeiting, 
appraisement of homestead.................. IT. 1692 Coins buINOM.-ete.; OF akan oeies sik cele tle cies IV. 847 
DOTLOWEretOuDCals ce c524 65s Seales tee Il. 2558 dies or plates for, making or possession of..ITV. 850 
depositor must indemnify depositary for...I]. 2460 punishment: forever: woo nee ete as oadee wes IV. 848 
THER tO DEAL Ah a.t stirs ode sere ates lier arkts II. 2641 railroad tickets, etc., Of.................. TV. 851, 852 
IMPCMUIY SBLALUGU sc sey. Cony eda e ce ured ths TI. 3586 trade marks, OFF QM IO ase ek eee IV. 636 
partner to be indemnified for................ II. 3202 . See ForRGERY, IV. 840-852. 
transportation of personal property......... II. 2362 | County, Counties, 
abstract of title in partition................ III. 1897 accounts for county charges.................. T. 4680 
action against executor............6.. cece ee III. 2619 body politic and corporate, every county is 
DrOMaArainst Administrators. 2.0: 7 eh PO PROS eR LL ee MR a en SSRIS alge, fe AS Sato I. 4190 
SR ee ae III. 1859, 2613, 2618, 2620, 2774 bonds of county officers..................-....1. 4883 
for wages and salaries..................... ITI. 2154 boundaries, governor to determine........... I. 4152 
PEWAOL: Matai veh inet ou dae soko arse eat ITI. 1858 altered, collection of taxes............02.... I. 4156 
against county, against State, how paid of separate. See COUNTY BOUNDABING, 
Bay initia Ys MEM AeMRAN bl che ame ete seth: III. 1878, 1879 I. 4100-4135. 
allowance to executors, etc................. III. 2774 char Tees , county, enumeration of.............. I. 4681 
and interest in judgment................... III. 1870 Classification of)... .. 2. 000.3 I. 4593, 4594, 4828, 4332 
appeal, how claimed and recovered........ III. 1869 duty of Board of Commissioners as to...... I. 4831 
application for sale; by guardian, of ward’s es- COLPONAte SOS tIS (OL. 0! 11. Pc tia since arate Oita I. 4190-4200 
Tale nataroer. sh case ois ANAL SILa ar fet tts III. 3009 credit, loaning or giving, restrictions on..... I. 4194 
fOT GhHavesOl estate. s.tla cae hes dentate III, 2759 criminal ACtlOns, TEMOVAL. OF..00. >, Leas I. 4682 
as condition for continuance................ III. 1857 proceedings to collect costs for remoyal of.I. 4683 


attorney’s fees left to agreement:........... III 1850 execution, not to issue against..........-...45 I. 4199 
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County, Counties, County Attorney, 

ferry connecting, license and license tax of inquisition of insanity of defendant, to attend 
ERP eas, Sue Cia ecne ip ais ane pant ersenaelets I. 2820-2836 > SAGER ER eke tar, SE Ca ass FEES SRB As edhe OD 
POVEIN MENTOR). Bets lay oe doce abet te I. 4100-4570 interrogations DY........---.-essesee eee eee IV. 2506 

indebtedness, funding and refunding...J. 4240-4260 jury, presence of, when given further instruc- 
OE PUNT biGER ey oe ey io ei elie ce pe Eee I. 4196 CLOTS 2 coset ie 3 ee ee See Sana areola ae eee IV. 2123 
See COUNTY FINANCES. notice to, bill of exceptions.................. IV. 2171 

money, borrowing, restrictions upon......... T. 4195 obscene literature, copies of delivered to by 
illegally paid, recovered .... sci ssiucaye leis sero oiere I. 4200 MALIA GALE a <2 ss ba ene aig oe aaa ee IV. 564 
NAME, COTPOLALeS Ofer: rss VE Baki Maeght. else see I. 4192 prosecuting officer, appointment of......... IV. 1544 
new, formation of, division Of................ I. 4156 prosecution, abandonment OL D¥e secitecee IV. 2555 
salaries of Officers iN. ........ccseseses ces cuce I. 4330 removal from office, a proneed’ Res in for....IV. 1544 

entitled to have records trauscribed....... I. 4166 testimony taken before magistrate, may ex- 
officers of. See COUNTY OFFICERS. AMINO). ee laste oe Eeeh ee chat ee mabe ee cir IV. 1681 
powers of, extent OLs./.:.;. capteirassteys patarepiee enelsyece'e T. 4191 warrant, application by to clerk for........ IV. 1884 

enmmeration Ofsisiiu.ckaiing tt ee eee I. 4193 witness enforce attendance of in proceedings 
See CORPORATE STATUS, I. 4190-4200. HO TeMoOye from OMCEia toe etes eee oe IV. 1541 

process, service, how made.......0..20.5.-060- I. 4197 See District JUDGE, IV. 1471 


railroads operating in several, assessment...[. 3737 
records transcribed, duty of county commis- 


BIOMETS see Sa aere a MER eet eee ie I. 4167 
transcribing, contracts for....... I. 4168, 4169, 4170 
duty of county clerk: 4345 (sien. sicee tos 7. 4170, 4171 
transcribed, in evidence........0. 2 ..c8s eee es I. 4172 

senatorial and representative distriets, com- 

POSING weseites the eee eee ee ae ee de I. 110-113 

survey, to establish unsettled boundaries...I. 4150 
approved, Conclusiveluiaesy.sleaesss cles han I. 4153 
heretofore made declared valid.......-...-. I. 4154 
cost of, apportioned act shies ie. ibys 52> exes I. 4155 

taxes, collection of previously levied........ I. 4156 

composing judicial districts............... III. 30,31 

costs in actions against, how paid.......... ILI. 1879 

need not give security in actions........... IIT. 1902 

place of trial, of actions against............ Ill. 612 

summons, how SELDVER ONs esis us) ge sis bee III. 636 

VerikicaLlom bys natoocesmi see Meee er sok tee e 10 eevesl 

arrest may be made in any, by officer with 

WATTS 6.) Rae cae Hee ae eer Ohta IV. 1605 

INSUPLECHION TINO ee sa nso bee eae eee EV 657705) 771 
GOVELROr MgyGeClare,..). 000 oe a: seals aeleaiee IV. 1471 

jurisdiction of offenses, part in one, part in 

anothers:. 5:c cease eeeteree Sardis vad oes IV. 1564 
offenses committed on boundaries of.....1V. 1565 


offenses on board vessels or railroad trains 
LN: 


HAG a ise seTae eo aneleleievs, > «5 VORA rn hh th Dave 1566 
ID RN Other. foe HER Re ees Uae Ee IV. 2093 
liability of to counsel, for defending on crim- 

Inal charge . 7s. ay Hae et oak ab eet pul IV. 1892 
murder, injury in one, death in another...[V. 1573 
warrant, may issue to one or more.......... IV. 1884 

not from PODOTS sete fem canines abree kpiee IV. 2094 


County Assessor, 
See under ASSESSOR. 


County Attorney, 
assessor derelict, to prosecute.......... I. 3755, 3807 
auctioneers, to prosecute. ....../.....-..00.55 I. 3432 
commissioners, is legal adviser of............ I. 4451 
consent of, required to supply defect in assess- 
ment hook. ces alse OE ee are tons I. 4010 
county seat, Officeratye vids eis... ees eee I. 4822 
Meputles Of Cieis..tecnne gus aas ve uremia ka TeUw I. 4602 
CUGLOS:OF se ieglt 5 ae yas Ce ee ra ihc APES oe I. 4450 
fees and salaries. See under that head, I. 4591-4627. 
generally Gusswiss: es de Rett Deere neers Bx. freee ts I. 4450 
magistrates, institutes proceedings against, 
WEIS ii. ahitae ese ea ea ton Se eo ene ara I. 4450 
officer, must proceed against, when.......... I. 499 
official moneys, withheld by, action to FECT GR. sa 
STE PPS TTS STEN Tsk) coho Gobiaergr oe ne 6, 


prosecutes officers for failing to post fees....I. 4615 
roads, prosecutions of complaints of road 


supervisors ghia ts stan Oe eteane sy api toed 24 1. 2734 
settlement of, annual; (2; ieiicth cima hetae on I. 4016 
subpoenas for witnesses, issues............... I. 4620 
action, on undertaking, must bring......... IV. 1441 

dismissal of, on application of............ IV. 2554 
accusation on proceedings to remove officers 

delivered toi. such 0. eee Bere oe IV. 1533 
attend, failure: of tosenive ries oe gieemesiet IV. 2109 
bastardy, must prosecute GMs f ciheis Ee cer a IV. 2664 
bail, notice to, on sol Pate alg ig LOT Syston oie IV. 2346 
bills of exceptions, NOTCE.40 i459 seer Seo md IV. 2171 
case, statement of by, to JULY icons Use IV. 2070 
discharge of defendant, may apply for..... IV. 2075 
disclosing fact of indictment found........ IV. 295 
DUtiOs Ollie eee kee eines ee eeeh tnd IV. 1731, 1183, 2858 
grand jury may require to issue process for 

evidence on behalf of defendant....... »IV. 1788 
grand jury, entitled to go before. s..): se 05: IV. 1788 
information, ue OL, sO IVE: eoerss vi ssy oats IV. 1385 


must be filed DY J itever. eee eee aes te cgies IV. 1730 

statement of by, in writing, if none filed..IV. 1732 

indorsement of names of witnesses sapere a 
Sy REP IAP ooo sarah tus hits hes CLAN Et Oats Visual? 


See SECURITY FoR KEEPING THE "PEACE, Ty. 1480-1445. 


See ARRAIGNMENT, IV. 1893. 
See Bait, IV. "0404. 
See JUDGMENT, IV. 2252. 
See WITNESS, IV. 2486. 


County Auditor 

act creating office continued in force......... I. 5181 
claims, must record list of, of................. I. 4567 
COUNTY O01CeD fon. tenia eee oot eee I. 4312 

and township officers, must examine books 
OT eee eee ihs tans peatra cc peels Sets IG ther eee ee I. 4568 
superintendent of poor, 1S, CULIES QSi4..44 40. I. 4569 
commissioners, prescribe other duties..... I. 4570 
depntios ‘Obs: ice nee eee te oleae bares ane I. 4602 
election, term, qualification.................. I. 4561 
dath and bond Of:.2.. eon aoe I. 4562 
Ogthsy May administer. janota ac. faces yecaee I. 4564 
OMG 'OLF CTEATEGL IG se cece due tyre oa mathe hee T. 4560 
residence of and Salary.............-.20eeeeee: I. 4563 


record, must Keep oa.... tein det aceaee I. 4565 


County Board of Equalization, 


See under REVENUE, ‘2 3780-3790. 


County Clerk, 
assessment book delivered to, and notice 
SHETCOL sc. os ee Abate ded eves ep Sa dled cate wack palin ead I. 3728 
assessments, correction of, must notify per- 
sone interested? ans dee eee I. 3789 
must keep record of corrections of......... I. 3790 


ballots, must provide for elections, etc. .I. 1351-1358 
births, marriages and deaths, record of, filed 


ed AS tee thee ogk sete beet aie, ale aM Be I. 2873-2875 
blanks to supervisor of roads, must deliver..I. 2668 
bond +when dled’ seas poe chect ei. aes pee I. 1089 

when TOCOL@Gin.. crue fk eiae.. pete Meta ier rare I. 1054 
bounties, duties as to..................4. I. 3072, 3073 
certificate of, required for amounts payable 

into treasury mn gaten apebesctey s Sawer’ vhere Rigs thoes ay deve oaks I. 3845 
charge of, what tO’ take wat neon sate ctscis: I. 4424 
claims disallowed, appeal, notice of to county 

BELOTNCY, sires: ohne Cetera ts ae meee ie I. 4289 


clerk of Board of County Commissioners, is.I. 1481 
clerk of Board of Canvassers, must make 


TE COTO. eee nes One ies Shee We pest ee ee I. 1484 
county seat, office and residence at.......... I. 4822 
duties of, violation OLSD Vis essey. teckreciniey, I. 4410-4426 
elections, instructions to judges of, must cause 

to be printed cs PA Ae See eras ae 1278, 1818, 1264 

returns to be delivered to.................+. 1 ant 
Guties 48 tQ.. : hn... 0. Su eee 1s 
in case of contest of, duties as Mors a idis-1415 
notice ofs form: Off ‘vocdsmse eee eh ce ee I. 1266 
certificate of, must deliver to persons elected 

ah ie cence eralatete Abedet el s pik et amnesia tcr live, Ack one oes I. 1485 
electors of district, duties as to.......... T. 1487-1489 
POEB OL ae crite re oh a Adept eee eps tae I. 4635, 4594 

to be paid Monthly es sn cloty dare mes gee I. 4607 
must be paid in advance............... I. 4611, 4422 
Must TECCIVG NO OCUET a1 os <n ae cee ne nee I. 4616 
itemized receipt fOr. ss poo taser aera ies I. 4614 
to eae posted TMjOMCe is exsist agama tniacek I. 4615 
financial statement by.................00 eee eee I. 4424 
incumbrances, abeiraot of to transmit to as- 

SESSOM cc ater sates cee Meee ce etme Dae err ene I. 3786 
indexes, to he kept Dy... sep eee cece ewes I. 4412, 4413 

mode of Keepiner cea. tuo ncr et. yk cee I. 4417 
indorsements upon instruments, etc., of time 

OL TeECeptions C&C... aa as I. 4418, 4419 
judgment affecting real property, to file and 

Record certined copies Of..5 0. ..uge. sce: I. 4414 
lands, State, services concerning............. I. 3496 

certificate of purchase of, to record and re- 

POLt sale Ol wyacgay ve cra Pete Mee eee I. 3946 

lands ceded by State to U. S., plat and map of 
DLA CORLI a cete Site Sate te eee ean ee 
ieeasen. functions concerning.......... I. 4040-4042 
map Books. hao) vit eee ae ee I. 4416 


militia, must transmit roll of to Governor...I. 2052 
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County Clerk, County Commissioners, Board of, 


money, counting of, in county treasury, ana Opposition to allowance Of :..52...000/000.. I, 4285 
statement concerning................. J. 4371, 494 ByReOUmMy -OHICET Se ceeertes os oc alee tte Sate ee I. 4285 
paid into treasury, receipts for............. I. 4351 appeal from rejection of..................... I, 4289 
nominations, must publish in newspaper....I. 1318 timely filing of required..................... I. 4287 
certificate of must be preserved one year..[. 1315 classification of counties, duties as to ..I. 4831, 4333 
notary public, duties as to............ Te 915, 917) 921 COmMpPensatlOniOliasuawereeee cdi vaws odecwnes I. 4660 
official bonds of certain officers to be filed contempt for, to punish force... fie. I. 4232 
Ud CREAR AARC aR Med MON EELS AMES eer yee LL I. 1053 county must have. a iceida aio. ih iM, I, 4210 
partition, decrees of, filing and recording cer- county, powers of, exercised alone by........ I, 4191 
UiHSATCOPLESIOL sah Vaated ea ee I. 4414, 4415 county seat, functions of in removal of. 
pasters, must print in case of vacancy....... 1353.) AN CBG cb vseteetel, covaiite yiahade kane ere one I, 4157-4159, 4161, 4163 
poll books, must forward to judges........... I. 1801 criminal actions, cost and provisions for re- 
FOTIMWOL op. ts A OLA Reiss Loko ctaneee te ee 1. 1302 TEOMA ENO Leen eee atid RRR ic Let Me ae ore I. 4682, 4683 
records and books to be kept by....... . I. 4219, 4412 deputies, Board to allow, when............... I. 4595 
record, how papers for must be indorsed by..I. 4418 dereliction of; penalty for. ete. dees wee I. 4295 
recorded, WE HATIEO, DO SR IS ASE Bee ete en I. 4411 drains and ditches, repairing. Wo Le I. 2700, 2701 
recorded papers,:return Off. eee I. 4419 election of, time of and term of office........ I. 4816 
records, book for, Obtarmin gic cenw. se eles I. 4410 elections, proclamations LOT Bias hie. eee if Priv 1163 
redemption, land sold for taxes, duties on. .I. 3893 fixing compensations OL.officers Of: 2-5 i723. 1173 
registration laws, under, must make full min- precincts fom...) ce rh tel eset Be 1940, 1245 
utes of all proceedings of Board is 2.98. I. 1220 appointing judges of, from different parties 
reristenana check list,foticial, mustiiurnishy 3/94|" } Aes keane? tae Rot MIT, |e seen I, 1260-1263 
COP Vn Odea toc hvaners le Gerakecs tact otee Reet ctl ax betaine I. 1223 mustappoint place forn ee 8 Pew aoe ae I, 1243 
report in tabular form to State Auditor...... I. 4838 elector of district represented, commissioner 
roads, must keep record.of proceedings as to.I. 2604 PANTS DO cai micelle Akers aonvernee ob eee oe eae tate I. 4211 
SELL T Ye ee ee sets stare Ltd ahciehee wil tea taleatdia, Oh Sa R ETE I. 4594 elected, Board must declare whois.......... I. 1435 
school tax, to report to county superintendent PEELS SA tay siesta Se eas Nace sd eae ol PANG apogee I, 2820-2836 
of schools; penalty 77.0 ee dk I. 1890, es health matters, functions concerning...I. 2860-2864 
searches and certificates of search........... I. 4420 highways, functions concerning. See under 
MeglECt tO Makes A. BS APN 2 Be, He I. 4421 HIGHWAYS, I. 2600-2815, 
Secretary of State, must seal up abstract and and work, inspection of................ I, 2740, 2742 
ATL TUTTE GO eer ace aceta us Pee teed Ubi inte SEN ana a I. 1441 and roads, enumeration of............. I. 2600, 2604 
State returns, how to make, .................. I. 1440 officers, powers and duties of.......... I, 2630-2632 
taxes, duties of as to collection of.............. CAKES FSIS Pe Alaina aes hal > LAE ee T. 2640-2646 
op neals dros Manet Re NOUR Wa IT. 3840-3948, 3670-4026 implements, purchase of.................I. 2710, 2711 
certificates of sales for, filed with and by...I. loan, question of making must be submitted 
POLO et ee SE Sea tras Pah oO REO) & Ue Mk 3886 , 3888 TOCLECLOPS A Madea ee eich ohn Aa ctchalal ke eee aaa TL 
tax sale, notice of filing affidavit of publica- notice of election to determine............. I. 4272 
Clousowiwithkes 410, Ae. AUEEL ben if may. be made when .............-2.2.0 eee I, 4274 
treasurer, to examine books of............... I. 4387 ballot in election for, what to contain...... I. 4273 
Scitlementsiof wath ..2 Sse ea I. 4860 meetings of Board of, regular and other........ 
WALRAICH <ATAWiSeeere ed dates silcvdemts ctl ae ake She ts DP 4424 oR MEG Wis eazy Rae gad seek ets Glebe tetas Gaee  S I, 4215, et ane 
must specify WAVED ince tts hoes chan taut iahaik ly Rots I. 4296 special and Order. fOF cna ser deve talk tastes 815 
numbering, indorsing and registering..... I. 4425 public all, ML WS6. DE2 Isao aces eee 7 216 
weights and measures, ex-officio sealer of..I. fet members of Board Owes. Has I. 4210-4213 
articles of incorporation to be filed with.. 406 members of, qualification for................. I, 4211 
certificate of special partnership............ ate 3293 military roll, functions, concerning....I. 2053, 2055 
Orrelease Of Memes ead nee Olah Il. 8942 | miscellaneous provisions................... I, 2840-2849 
duty of, when acknowledgment taken by jus- money, borrowing, limitation upon power of 
tice of DECACE ett oy eh recat oaakers RY TL, AG1AG PER As once tk PRL re ee AREER eee hee tas I. 4270 
instruments, must be recorded by.......:... II. 1590 oaths in official concerns, may administer...[. 4214 
may take acknowledgment................... II. 1601 official property or contracts, interest in, pro- 
must indorse fee on instruments recorded..II. 1576 dd DIGOG AU aee ee LAN Men 2 GSPN ERY ek SSI Tae £2 1. 4292 
notice of dissolution of special partnership at 3342 oOfiees, May CONSOLIDATE I S.0). ieee ae sels I. 4832 
register of partnership names................ I, 3283 officers, duties as to reports of.......... I. 4836, 4837 
satisfaction of railroad mortgage............ I 933 poll book, MAAS tL UOT Se nce sanes ernest. cee I. 1300 
written notice of devise, must be recorded POLE VAX POOLLUD Cia cistitere ctshensoetncaiad dulble ey par I. 3982 
PwaUlin Sits Sena de te Ne een te dott shea erenee {I. 1827 POWERS ORR Meee esate cree LLNS ge ee he I. 4230 
duty of, concerning attachment of range stock printings Contracts fOr Aidit cscs Mt eee I: 4233 
Pena aici iak Sesh Aaa Riss salva ca Pinal Pletal oa III. 948 records and accounts of, open to inspection.I. 4216 
to keep ‘‘ attachment book’’................ III. 924 records, must be signed by and by clerk..... I. 4217 
statement of costs by, in trialfor escape...IV. 226 POTD SHS tre E RATT GCS ME cystic eet oe IT. 4219 
County Commissioners, Board of, of new counties, duties in transcribing...... 
accounts, annual examination of by.......... Te 42915 Aatrenptitiess hse satis waters hacia ataaaiatediee I. aie 
SUTACLE VU IOL Fekeae fae. Peete BAL alee Was e Mina aeeaenle on I. 4609 registry districts, must lay out............... I. 120 
appeals from decisions of................ I. 4288, 4289 registry agents, must APPOINT eee eae di O01 
blanks for assessment, must furnish eae pe must All vacancy Une MAST. MOOR 4. eeie I. 1202 
EAL AMO ao avorcial ale hats te: cealohetod eh cataed caamaete ARN 3702 must provide with seal, supplies, etc.......[. 1205 
DOGKASY Olt. heohien wits Sek eee wad cies ee Set oot Ge SAM I 4219 register, official, contents). vi... Chee I. 1205 
TOTES) Olt ae ete ace Rae a TS, od I. 4213 road districts, books kept byes ae tLe: I. 2604. 
bonds, issue and redemption of.......... I. 4240-4260 road supervisors...) ) 0. 2p, a I. 2660-2669 
to direct sale and exchange of such...I. 4240-4260 roads, opening and repairing... 72292 IT. 2690-2695 
fund thereof, to levy asssssment for........ I. 4247 functions concerning. See under HIGHWAYS 
redemption OTIS. 1) accents tn nhs I, 4246 AND ROADS, I. 2631-2646. 
description Gf) iii oi. SRO ey Aen I. 4244 salary, Board must not allow until duplicate 
boundaries, county, disputed, functions con- FECCIDC MLE: cas herr dnaarvicc tree hava nrednloe ates I. 4609 
Germ iias bi se lhc feltman tls I, 4150-4172 school districts, functions concerning....... I. 1752 
bounties, to levy special tax for payment of..I. 3076 sheriff, to direct to attend meetings of....... I. 42382 
bridges, duties of as to constructing.......... I, 2812 smoke, petition to for contract for abate- 
See under BRIDGES. MONG OF Sy tere ccleh eta ca e)h sae eats Be IT. 4832 
Canvassers, ex-officio Board of............... I. 1162 submission of contract for abatement of to 
canvass, must, when all returns are in....... I. 1482 electors, and issue.................65- I. 4834-4841 
in case of absence of one or more of, other statement of county indebtedness, property 
OUIGOTS Abia fais ess nets Jen Seen SNe I. cash and rate of taxation by.............. I. 4294 
duties of, as Board of Canvassers........... I. 1433 of its proceedings of, to publish............. I. 4230 
canvassing Totulnmish titel ele. ae ae I, 1430-1485 statistical statement by assessor, of agricul- 
canvass, election returns, tO.......,.......... T. 4221 tural. and industrial condition of county, 
cemeteries and sepulture................ I. 2880-2887 requirement and enforcement of......... I. 3292 
civil engineer, competent, may appoint, when supervisor, clerk of notifies of order to, open 
Silos Sateen MAME Phd Ae e amare e Meade Le I. 4478 roads, Clo ITO ILA RUBE LY AY 2 ON6s 
CHAITDTAN OF ssn d tis Ovo ietne hss vec eames I, 4214 surveyor, county, directs to inspect road 
charges, presentation of accounts for......... I. 4680 SUPCLVISOT!S -WOP Kk. icre ddaidels ul dees male ge I. 4476 
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County Treasurer, 
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bn CAPO EE Sees Le Pee ORRIN CNS Tobit 1G assessment book duplicate, delivery to..... S 3845 
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treasurer, county, to report to........... I. 4861, 4362 books, accounts, etc., examination of, serie 
may suspend ace wha Ndaard a geeikniaaall-aal ah tw fa oem I. 4368 LEE sk a de ete Oe ee eed ce I. 4871, 4872 
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to order payment of advertised............. I. 4246 (t) Me er ee, 4 ed nea! ae an Ee a Pk ay a I. 4866 
Witnesses, to compel attendance and exami- delinquent list, to furnish............... I. 3868, 3869 
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fund sbransler OP wee eee cea cilia cciske seen I. 4256 fees to. Collect. i jsschivies oka dnl ee ie ieee I. 4638 
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ENUMETALION OL /e7 4 o. 5 feet eet mero nia seine I. 4312 unpaid, affidavit of concerning....... salt 3s I. 3911 
law, etc., practicing, certain prohibited from.I. 4327 warrant, register of in name of payee........ I. 4857 
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TEPOTUS GLa. 5 p05: in pvt iso. niet ieee RE I. 4836 preference in payment of, according to prior- 
vacancies among, filling.....................55 I. 4821 ity of registration..................see08 +: i Be 
exempt from Jury Quty....c.)iscdvere sien ou III. 282 re-representation of, action on when made 
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dufiles Of: ny /paaedatmhsree ae weseek bases I. 4470-4475 appointment of non-judicial days.......... III. 122 
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non-judicial CLAY She oe Cee RA ene dae III. 121 whenrun with Jandiieis seo as II. 1983 
oaths, may administer, obedience to, officers who bound by, who not.................. II. 1988-1989 
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WRAP COUPES ALOsiis. beh daislds ofc dele sig cr ate tea o III. 3 no person prosecuted further................ IV. 1356 
Covenants, proceedings, forms and rules of......... IV. 1830,1861 
Apportionment Of.. Pa scss et. welts aas oleate’ IT. 1990 prosecuted, in name of State................ IV. 1353 
authority of agent to sell..................00- II. 3100 how, in District Courts. .i.....ceccseecee: IV. 1881 
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Pirterit BOovscct kk sete bcs thc Lee te eS IV. 8 
Degrees, 
of kindred, how established............. II. 1855-1860 
of evidence 
CMULIMELALed i sue caer tole ce eon vouraae III. 3105 
of crime 
ATSOTL Ov eue cis pee Pee PRO RIE 6 ch goat duet IV. 806, 807 
GSS LS) 115 ree soe pean a a edocs a4 IV. 400, 401, 402 
WWE LALY 08s cos: case sag age eda a ee 17 one FOR IV. 821 
Intoxication Of ACCUSED. ......,.006 ceseeneses lV. 22 
PUL V iO PNG. hese eeen Rete elec a eeos keer IV. 2145 
offense consisting of different, conviction or 
AEQUICtAL FOR aj ara oh naa claws ake. ee IV. 2103 
reasonable doubt as to.................208. LV. 2073 


Delay, 
carrier of persons, Hage to travel without un- 
TEABONADLE:. \ 2... See enebine hae tee een II. 2794 
giving notice of loss, waived................. II. 3513 
notice of loss under insurance to be given 
WATHOUWG < dasa0a . ee REM tee eaters eee II. 3510 
presentment, of bill of exchange, effect..... II. 4134 
presentment of bill of exchange, excused 
HOW 2) oP ore eee ones coat bat ae ene II. 4171 
of chav OISCU. Pee Ps He elas be arabes cathose II. 4231 
of notice of dishonor, excused how........ IT. 4093 
of promissory note, effect................s- II. 4214 
protest, excused HOw oi ee oan II. 4186 
reasonable grounds LOT eis. opps tne eS IT. 174 
DELIVery soccer eee coe ee eee II. 2360-2365 
CODSEFUCTLVOLAI 2) = ee Gine lls: Bint nes Beata IJ. 1457 
contract in writing, provisions applicable ; 
suet Suscetecatens, sovtarhe sof ee Oat eae ane Ee 2186 
deemed time of creation of interest......... IT. 1191 
ERCTOW SF. aha ook chee Nene ene eee parade ene TI. 1455 
essential in pledge: seen i: ties: Geena oe IT. 3892 
freight, to holder of bill lading sufficient... I]. 2835 
LO MHOM. Where st. eter eee Ils 2813, 2814 
gift, necessary tovalidity...... ig ts Ge: PES II. 1551 
goods sold, buyer’s directions.......... I]. 2363, 2364 
expense Ese. 23 Oiccon See) ee ee II. 2362 
WIROTC cos petra neee IA ert crear eels scl II. 2361 
presumption of time Of. Aeon eee eae II. 1453 
thing bought to be paid for on............... IT. 2400 
deposited by joint owners.................. II. 2455 
deposited,,on demand... 2... se. ees. one ee IT. 2450 
of property at execution sale, made how....... 
HEY cae ak A Seed 5s seca SLi 123i ies 
Demand, 
agent to deliver thing to person, on, when 
BRR Aa dates an rene Ue Air reine ee nAta ls IL. 3132 
emyloye to render account without......... II. 2681 
employer, when not bound to deliver without 
Dei Sa ealAe ee Be Re ee CR ae SL aes II. 2682 
goods sold, delivered upon................... II. 2360 
payment of negotiable instrument........... II. 4050 
performance, waived how......... ....... ey LD. 3908 
restoration: of thing taken wrongfully, wee bo 
servant to deliver without................... II. 2725 
thing deposited delivered upon.............. II. 2450 
lent, returned without when............... II. 2561 
Demurrer, 
amendments of course before...... TR. 773, hee a 
exceptions to decision on..............-.... II]. 1151 
PTOUNdS, TOMs 5 .'3u. 0 eeneshe tee Sete ae Iil. ti 
Of "Belerally cn viscavcsrctwveeetc meter: III. 680 
of, to petition for probate. 25. eee IIT. 2340 
in justices’ COULtS eo Fyca ib re e L REEeN IIL. 1523 
JUGEMEN TOM 2 Sch es ot) ee nee oer? III. 1118 
may be taken to part of pleading, must specify 
STOUNASE WYER EA hehe ie eet: Oba ee III. 681, 682 
proceedings on in justices’ courts.......... Til. 1527 
raises issue Of lawn ide. ee ssi seaee iio ee III. 1031 
toamend pleadingsin justices’ court...... TIT. 1530 
to answer, generally...............00000e III. 710-715 
to complaint, generally.................. IIL. 680-685 
to counterclaim, grounds for............... III. 714 
to repl yids goaded. wath vee wks. cee eee eae LEL.,, 723 
GO WHOL OTKPal (raaasds cote yee ea eee II. 712 
WelVes SUMMONS: «.). 5 ase ors eee Ill. 6381 
what issues are raised by................0-- III. 1031 
on criminal actions ; 
articles. to overruled, answer............. IV. 1509 
complaint to, in justices’ court........... IV. 2689 
defendant, to pleading on Baek Ofidas Sihep IV. 1920 
STOUNGS OLN ute oo os ee ae eee IV. 1922 
heard "Wihet..4 eka ae Peco ek ests ae es LV. 1924 
indictment or information to, when put in 
I Meier TIARA GS ct EUS © or ct 1921 
JUdg MeN ON. 7.2... 1s EMC ET en IV. 1925 
objections forming grounds of, when taken 
BPC ATi ieee oa den Vee ndutee 6 be LV. 1930 
WItiNe, MUSE se metres 4. loess ead IV. 1923 
Denial, 
failure; effect! Of 2.0. Statins, hos gi ed eee Ill. 754 
specific, to verified complaint.............. III. 690 
aeECUSATION “Oly Reoretem mata ts ond eee aie nee IV. 1535 
INANMN EL) OLS cece aie Mate ae ee ee ee IV. 1537 
Dental Examiners, Board of, 
certificate, examination of applicants for, etc., 
enh Eineern ofe ce oeee CEB UAL an: ‘¢ 624, 625 
GENtISt MUS ObURINe yee .-e eee eee rece tee I. 620 
dental register, clerk must keep.............. I. 626 
dentists, registration OL.) -uecs-a6 oes I. 623 
fees, applicants to pay, report to.......... I. 629, 630 
Dentist, 
Hicense Ole. vs aactecnoe eee hawk eek of BR eee I. 4072 
Deodand, 


mbalished (os. On ea es IV. 1244 
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Depose, 
meaning’ of word iniCode.i.2 Ii. eset Ta 
includes every mode of written oath........... 
DIK cae a porchdto ited ae en ce ee ene IIT. 3468, IV. 7 
Deposit, 
of public funds, how secured 10. ci iarsaswn ee I. 4367 
for reward, rate of compensation............ II. 2492 
thing for exchange Ahi ad UEC Cee Pee TI. 2540 
LOW eek haath cnete een te Sohne eect . 2520 
pledged by gratuitous pledge holder...... II. 3899 
WitiiImnkeeper,ch eG ea ewes oven tothe II. 2500, 2501 
gratuitous deposit....................06. II. 2480-2483 
nature and creation of deposit.......... II. 2440-2445 
TIVOUULIFUBT Vick oi. 8 ect cece oes ee II. 2442, 2443 


See PLEDGE, STORAGE, WAREHOUSEMEN, 
in place of undertaking in justices’ courts..III. 1687 
ITE DOSHMOLICE ial osauicsetas ae hiean eae eee III, 642, 1833 
in satisfaction of judgment, applied how..III. 908 
may be made instead of bail EGLO 
no [Eaitation to action for money left on. ce 523 


released, on’ giving bail... eae 821 
applied, Tapia Deseo 08 Gh OI OUA | W. 2382 
bail, instead of, when and how made. .IV. 2380, 2381 
forfeited when, how disposed of............ IV. 2406 
surrender of defendant, OM oe war No daoe TV. 2392 
Deposit in Court, 

POMOCTANY gee vietht sgh a Sea ae He wlerlee III. 970-972 
for costs, in justices’ courts................. III. 1684 
of surplus money, in foreclosure suits..... III. 1291 
of money in hands of trustee................ ITI, ©970 
OWA PPSS lee hoe Cee eriel ood Pakiets III. 1725-1733 

TMVAV SOE WALVEG cca acc sa okt eee Aone eae IIT. 1782 
on substitution of new defendant.......... III. 588 
to be placed by clerk with county treasurer 

othe she le ile via cnchas whatebere dere toms III. 971 

TODGSIUATY 2s techs dts 20 TR VANES Pedal TI. 2441, 2490 
gratuitous, when creditor is.................. II. 2160 
his insurable interest.............-+..-s.s-.. II. 3402 
seller of personal property, when............ II. 2350 
voluntary obligations oOf................00.00- II. 2760 
when pledgee, for reward.................005. II. 3901 
who bound to become..................0.ee0e: II. 2442 
general Provisions: ...%.).....2 0. deacee ees II. 2460-2467 
duties and liabilities in respect to service. .II. 2466 
gratuitous duties of, when cease............. Il. 24838 
liability, for negligence, how limited ....... II. 2467 

LOT TONSIL S67 tld el A ee II. 24638 
may sell deposit, when.....................-. IT. 2464 
Not to wse depositss jis. ea lee ee IT. 2462 
of animals must provide for them........... IT. 2461 
His Dke cA 1k Hw Ree lec dah Seto te Celaer tr ets II. 2500 
obligations of depositary................ II. 2450-2455 
for hire, must use ordinary care............. II. 2491 

duties how terminated................ II. 2498, 2494 

may Gell for charges: 6656. s secs ac seseees IT. 2496 
SUOTASC sas oe ahh. ce Zale eke Oath heise deta fe Oe II. 2490-2496 

Depegictona en 10 sews set bh. Olde, III. 3322 
in contested elections of members of Legisla- 

TiverAssemiblyi ii 2s 526s cad elaas ctmerae Hela foes I. 289 
MEMOPAlUysauisarscadadses ees cee dew culate III. 3340-3342 
CEDOSE RAG esa se Bot Gs wade s ahah lia cccleees -LIT. 3463 
FOTMICOM PAKING faa neice clscefaeles ras cterquicc clas III. 3324 
taken in case of adjournment............... ITI. 1040 
TISOOEWIN EIN ns OA is oiet ai ates real eta ee IIT. 3340 
witness, out of State, in State, when taken.... 

RPT Relte debate fafa shonnteh Sectovadetcharakosctare ILI. 3341, 3350-3360, 3367 
how taken, by whom used........ III. 3361, 2500-2513 
once taken,read at any time................ III. 3368 
procured upon commission................. IIT. 3365 
used in other States ...... 000s. c. cee ek etlew eee III. 3364 
by whom may be used......1.........-....054 TIT. 3354 
commission, to whom to issue.............. IIT. 3350 
interrogatories, prepared................... IIT. 3351 
non-return of commission, trial continued. IIT. 33538 
accused, taken in presence Of................ IV. 1692 
court, to be returned tO..........ssseecceeeee TV. 1683 
defectively entitled. ..:....ciiceotiee elses TV. 2590 
District Court. when to be returned to..... IV. 2839 
homicide;in case Of..i2, <iah eae. ee . 1680 
imprisoned witness, taken conditionally of... 

Hse toh Kista alae rele to lorslsa teaaste ts erate haene & ele IV. 2480-2491 
jure not tp take with them...............0.. IV. 2122 

OPP PY WOOT sia sath ness oes SE iN IV. 1681 
pore in, when deemed complete......... IV. 246 

Deputies, 
affidavit of, allowed how 332.58 eee I. 4609 
appointed WOW Aaessrsensdis soci SEL Oe hay ath! 
assessor, certificate Of.................05. I. 4602, 4603 
DORGIOL ae easier eesti eitas sae cnc oo pie Aer tee I. 1088 
county attorneys, auditors, etc., of........... I. 4602 
imported, forbidden, number....... I. 4599, 4597, 992 
OBbWiOhes co72 acne tdgeee ced Holt cued ce ta setae et tis I. 1015 
POW? Ofenaisadece Hee POT RR ee ee I. 980 
Qualifications Of.) sacieistsistiterer das Hoes ona I. 4598 


salaries, classification of................. I. 4818 ,4596 


Deputies, 
unlawful exercise of functions of, penalty for 
Sho Ee SS cy Se Ne I. 4600, 4601 
warrants, etc., prohibited from dealing in...I. 1023 
may take acknowledgments Syachsie cea eS ‘IL. 1604 
Descents, 
See SUCCESSION, II. 1857. 
Description, 
error of, in will, remedied how.............. II. 1793 
of real property - in pleadings ia. .weclh .cie. III. 744 
OTAESLOF SUL VO AM edd BAN EIe ets a1 ape BLS, 21583 III. 1315 
Desertion, 
as grounds for divorce. See DIVORCE. 
OLMETT GE SAI iA Ee cee he eee eaioeaan IV. 471 
Destruction, 
Will hOwW PLOVEd <).02.055 eeeeneek awh selovein: s II. 1739 
LEVOCE LION soax5 se Preeti ty en oe Rie II. 1738 
written contract, effect...............6. TI. 2282, 2283 
AUplicatesjn Seo Goel cuca @eseh eee seekiey II. 2284 
Detainer, 
hab hy Aq O) la ences eH SAORI ht eae pe) TRA IV. 756 
Detention, 
property, damages for...........-s.ssseeeees II. 4332 
Diligence, 
great 
by employe for his own benefit............ II. 2674 
by carrier of messages for reward......... II. 2861 
ordinary 
DCA STL Ga Was ars Ket e CEILS De SEN 2 ey, Se sees els TI. 2741 
bytvoluntaryiagvent.).oe 255. Geo hee hed II. 2760 
carrier of property for reward............. II. 2810 
gratuitous carrier of persons.............. II. 2780 
CPLUBCECS ae Nee eae Rees eee TR, Rize es II. 3011 
slight 
by gratuitous employe........:..........5. IT. 2670 
gratuitous carrier of property must use...II. 2810 
utmost 
by carrier of persons for reward........... II. 2790 
Directors, 
publishing false reports by.................. IV. 988 


railroad contracting leben in excess of means 
FN oe hE NATE LO RRC Cote IV. 990, 991 
See STATE REFORM SCHOOL, IV. 3074-3077. 
See CORPORATIONS. 
Direct Consanguinity, 


WH tis rere seals Sea a adie oes ceed Ms II. 1856-1858 
Direct Evidence.7. Kw ei a. III. 3108 
what sufficient to prove facts............... III. 3120 
Direct Proof, 
person killed and fact of Kiln gy fsa ella a: IV. 358 
Directions, 
carrier to follow whose............+.... II. 2811, 2812 
employe, to follow Un : donk fad Pils ed esd IT. 2676 
factor to follows y.caa: Poe cs daikon Aobis aed II. 2754 
of buyer as to delivery of goods............. II. 2364 
trustee must. LOM OW: nas. uc de enlist bieclos sure II. 3010 
Disability, 
limitation exists, when right accrues...... TIT. 522 
how affected by eee a a ct Beas III. 542 
not to-abatesaction ss4. fossa eae Pie 587 
of justice, pebate tyr pacts thereon sie see's III. 1683 
when to be availed Of...........00..c00seee. III. 549 
Disaffirmance, 
how affected by Minor...............seseeeeee Lite 4s 
minor may contract subject to.............. ice 117 
when minor cannot exercise........ see ere II. 19, 20 
Disbursements, 
bill of, by whom WEPING LO isesiys\ vel anleale III. 1867 
when allowed in actions.................0.. III. 1850 
Discharge, 
CHIP LOV Os aiin ia nnn tutu sleetestas-s II. 2700, 2704, IV. 656 
principal does not discharge guarantor, when 
2 ARERR SOO eee LI ea Oe atts IT. 3656 
SETVAN Gioviee so HOMIE, Cae at ee, ae re II. 2726 
ETUSECOTT TRIE ea hee Ad tear as SE a Re a oe II. 2975 
who succeeds after..............0000. II. 3050, 3052 
OLIBUCI SULOT AY ohh cine clstes's) «aie io ote sieeemt ore oi panes III. 1086 
effect. Ofc. BOE PR be. fiinss Sadr hee So). Ho Fy ents IV. 2077 
defendant of............ LV. 1673-1682, 2203, 2324, 2553 
fugitives from justice of..................... IV. 2860 
jury of, in certain cases.......... TV. 2091, 2124-2126 


of one of several defendants for witnesslV. 2075, 2076 
micueratie from Civil Imprisonment, 


Bemerall ys. voc o. cL Haas. wid s bls ss 2p. III. 2060-2071 
eaautiation Of prisoner s.\ fis) 2. Se. Aa III. 2063 
failure to furnish weekly support.......... III. 2071 
judgment enforced against estate.......... III. 2069 
notice of application for.................. ee. III. 2061 
aay to be administered...............-2.05. III. 2065 

ersons in Civil actionS...............++66 III. 2060 

CL OMGISCRATEE 166. 65s ca toe ew msde Monel III. 2066 
plaintift DIPRY) OFGOLo0\- semi irs ome ctdntslad & Adige s III. 2070 
successive applications for................+. IIT, 2062 
WIC LETIINGNEN Ue. Okina dines ple es umn see edetey III. 2068 


See ARREST AND BAIL. 
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Discharge of Executors, 


by judement oridecrée a0. ...)i1.280. 2 aise bho III. 2886 
fromidebts DywyTlle fectoos «seb snes exo gmnate III. 2555 
Order {Olga hy es ete pee III. 2814 
Disclaimer, 
BOTOTALLY. coe va gk oe Kes asin e's hin bon gee Oe gee III, 1311 
Discontinuance, 
ay CU OVS te | Ree Be A Rig in tf III. 1004 
Discretion of Court, 
costs, of appeal, when. iihuik Baers! III. 1855 
evidence on collateral questions.....,...-.. ITI. 3144 
expenses of referees in partition...... III. 1363, 1394 
form of administering oath,in.............. III. 3432 
ranting stay, under writ of review in..... IIL. 1945 
issues in mandate, tried by jury in........ III. 1966 
on allowance of Costs. oi. ..5. 25h eae eee TIT. 1853 
OTAETHO DILOOL INA cists cate eae ee IIL. 3370 
ORAL AL. aoe eae ae eee Ce ee IIT. 1080 
Disease, Contagious, 
exposure of person infected by...... Fc whan IV. 694 
Disfranchisement, 
embezzlement or falsifying accounts, for...IV. 770 
legislator Of i. cases oe aie SEU ke IV. 165 
Disincorporation of Cities and Towns, 
PYOCEEGINS ... 2.0.20... ee veces crecnsenes I. 4955, 4956 
Dismissal, 
of appeal, effectroft: Was sc eeraee sik ont te III. 1741 
for failure to furnish papers............5. III. 1740 
when action may be dismissed............. III. 1040 
when either party may take a............... III. 10388 
action of, when may occur.................. LV. 2550 
appeal Of allt Gt Ree aiken hares ee ree oak TV. 2300-2302 
case may. be continued.................0200e: IV. 2551 
charge of, by grand jury and effect of....... IV. 1812 
defendant to be discharged............ TV. 2552, 2554 
Disorderly House, 
keeping aces ey. Cera te ceils eo ca ees IV. 567 
Dispatcher, Train, 
intoxioa Hon OFA: seeks ch sac kos ER IV. 690 
Dispersal, 
of unlawful AESEMDIVisiisee vem dteh snes IV. 746, 747 
Disposal, 
fines and forfeitures Of..............00. IV. 2405, 2910 
issues on calendar, of............... bP ea ire haat IV. 2002 
property stolen or embezzled of....... LV. 2610, 2616 
Disposition, 
conditional, whatis............ Teka the Paes II. 1798 
inehides Whats!) isi. Geee eh eae II. 1790 
legatee dying before testator..,.............. II. 1796 
on condition precedent... .. 2.2.2... cece ole sole II. 1787 
Disqualifications, 
executor may qualify on removal of....... TIT. 2405 
judge, ground for removal of cause........ IIT. 615 
justice, or justice of the peace............ Ill. 180 
jurors, entimerated. ii lehvacdins denvcswae ee ITI. 1060 
referee, ENUMErAted.. fis. ce phase ieaie be eu £ET. A137 
District, 
congressional, judicial.,................... I. 120-130 
TagistratlOn Merwe cues eRe ae eee I. 1200 
TEPTESESD ba LW yas viorevitscacksls weatitot os IGN che aus’ teavoleie's Ps. 112 


school. See SCHOOLS, PUBLIC. 
sewer. See CITIES AND TOWNS. 
senatorial .cho2 6h. ee oe ee ee eee ee ee I. 110 
District Court, 
action, to affirm, unsolemnized marriage...II. 88 


to recover possession of property.......... II. 1244 
adjudication of conflicting right of way.....II. 895 
allowance, for support of child.............. II. 288 

WALD TIS Ls bal ornssseeiddcees MeL RMR a aa idk II. 195 
appoint, administrator... 5.053. c2istlecw ace aes II. 1851 

Suar dian. od fe eatin cnepapemerneigs Il. 337, 8 


receiver of loan and savings corporation..II. 
referee to examine insurance corporation.II. 673 


attornment of tenant to stranger............ IT. 2627 
authorization of sale of devised property...II. 1826 
becomes trustee, when............eeeeeeceees II. 3052 

£MUStor, whens. .bcecse uae eee II. 3002 
complaints of corporation elections......... IT. 444 
consenting to apprenticeship................ II. 361 
discretionary power of briaatee controlled. .II. 3022 
dissolution of insurance corporation........ II. 673 
estate not devised subject to control of..... IT. 1851 
exclusive control of child awarded by...... II. 286 
forfeiture of railroad charter................ II. 895 
fraudulent conduct of insurance Cor ns 

uardian under direction of.............. II. 345, 340 
jurisdiction of appointing guardian......... IT. 3389 
satisfaction of trustee adverse trust......... II, 3015 
trustee discharged by.............2.-005 II. 3048, 3044 
AGIOUrNMEN ts - 1345. Moses aso ens Ce III. 39 
appellate Jurisdiction........0s.0....s eee cees III, 42 
departments in. 2 3.5 aero eee lee c et. Le III. 44 
MLISCIACES. ig cp dil on a dimen daG e eee on oe III. 30, 31 


where there are two or more judges. .III. 267, 323 


District Court, 


elections and terms of Judees ssa ee Lilla 82 
judges, of other districts, pro tempore....III. 36, 37 
jurisdiction, in injunction, KiNG Senuch ree III. 28, 40 
original jurisdiction Sede Asa te Cr aire III. 41 
PHOCESS.« «3. ass 0 coat toebie tiara wieton eae ila alors Seas Ill. 43 
BOALIOL SG sia ule ce Ae see ee ee ee III. 152 
SeSSLONS ANd ternis:, “1 eee ee eee Rinne ree III. 33-38 
Vvacanetes, how Tied... pease sees useeee ss 
where heldahand. atin ese ee ketene ot ee oe III. 140 
costs, appeal from judgment for,in......... IV. 1444 
county attorney, duty Ols..4.. 0.4.4 eae e IV. 1386 
criminal, action in, how prosecuted........ IV. 1381 


action when prosecuted on information. .[V. 1382 
indictment, leave or filing of in, not disclosed 
I 


prosecablon, DY, Whe. : ccna. a-anr pears IV. 1388 
information, order granting leave to file...ITV. 1354 
judge of, may order prisoner confined in jail of 


contiguous COUMEY4 ich Hee shrits cme sob dette IV. 3028 
application by to governor, to declare county 
in insurrection, whens...) vs). sweas.e IV. 1471 
jurisdiction, to compel statement of treasurer 
of political COMMITEE. Wars . chess -feee TV 4°95 
of, as to violations of game laws........... IV. 1141 
officers, summary removal of by, for collecting 
diveralfees so. otk be et eee ee ee EVNe4 
public offenses triablein.... ............. -IV. 1720 
security to keep the peace, evidence filed in 
RO OP ee) LT TERA SIU chek woe IV. 1441 
writ of habeas corpus, granted by. ......... IV. 2742 
Disturbing the Peace, 
punishment: fyisisat oes wis dee aee ee aes IV. 753 
refusal to disperse on lawful demand...... IV. 754 
Disturbance 
certain’ ‘public meetings Of- cc... use seeeee IV. 740 
COULWOL fo oieiiccnernn eset SR Re ee ee IV. 1489 
lawtul assemblies Of:.. .o2--0s.0 dense nee eer LV. GO 
legislative assembly Of....-........+-ee0eee0s IV. 161 
religious! meetings; Of./.:.avmte deen otmeteates IV. 533 
Ditches, i 
crossing highway must be bridged............ I. 2728 
irtigatineg, depth) Oloer sco sae eerie IV. 704 
overflowing on: highway ii es-sf anni ba he te IV. 1162 
See WATER, LV. 1034. 
Docket, 
ee justice of the peace, how kept............ IV. 2682 
ogs, 
penelgabad property; WHEN su. qeeaey aac IV. 887 
promoting fights, between................... IV. 1096 
running certain animals with............... IV. 1118 
Doubt, 
as to, degree: of “erim ei, csi-ts shaanedosshie= se IV. 2073 
guilt Of defendant): tien sisimcimts iste actok IV. 2072 
DEVORE.) Bee fn os tsi ee eet eee II. 110-203 
adultery as prounds forse .oc¢c-0.6c sen not aee II. 133 
application of property to support children II. 196 
barito'defenseracaty ie ek ob tees: reas FEM IL 17h 
CAUSES STANTS cian aya baiq ss oe a ocee iemete uate TI. 132 
causes, must exist how long................. IT. 145 
GONDMIVAN CO. fA ae ees yas eae ce eteans See II. 160,161 
CONGOMEAtON a ee bce ee eee II. 160,163 
children of annulled marriage.............-. EE, e112 
Custody. OF Childrens...) sue tee II. 118, 192 
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MAS TOL PETROS ca Rae EL Satie aa I. 1370 
MAN METEORS sees s shee ee ee eae ee I. eas 
PECOLGLOL A ai. tae ae eles ee a ee en eae I. 186 


register, precinct, announcement of voting, 
number on, name of voter must appear on 


Dd Rese eo ee re a chee ERM I. 1380 
residence also given and announced in incor- 
porated cities and towns.................. I. 1367 
“voted’’ when written on register........... I. 1867 
Wilt OL wO MLvacameyelyiin leh k Ne testes I. 1103 
day of holding. .........-....ses sees ceemeees Il. 4655 
notice of, of corporations.................... II. 481 
of corporations, ow conducted............. II. 4386 
district judges... 2... sss alee 0S «cue HU 232 
eligibility to judicial office............ III. 160, 161 
justices of ther peace. s.i0c.cc.00 Sas Lek ess III. 60 
SUPLeMLe Justices. s AE ae ER ey HE exe a. 
accounts, of treasurer of political committee 
Rs aise ccs RINT Te Cre Se ee Ee aN aH IV. 88, 84 
adding to votes, aiding or abetting........ EV 68, 69 
altering returns 1.552 Noa me Reeth e satis TVi. 65, 67 
MSEC ROM PA Ge ee DE ak ee IV. 80 
PES Le L.ClLECLLON swe nurse ersmerou meee IV. 106 
blanks, gee bes OLS ae eel ne). Sean ee IV. 100 
bribery; defineds2.. S42 Ok 0 Wes Mit oe 8 IV. 104 
Members OFCAUCUSL ih: Ai wel as fogs hb es Vey 77: 
persons who are guilty of under....... LV. 104, 105 
candidate, promise by..................0.065 IV. 84 


for U. S. Senator, Souicrensticea State office, 


county office, legislature pees toss ys IV. 86, 87 
clerk, may request amended statement of..IV. 97 
must receipt for statement................ WV 2) 101 
communication of offer to appoint to “art o 
corporations, election laws as to............ KV. 109 
corrupting Cleéctors Les.) INO. dee las TV. 70 
IBTACTICESTA CEE s). s):0s Ruiuies cin aeiee eos ae mie mer LV. 83-111 
county clerk to file statement.............. TVA, 294 


criminal prosecutions, exemption from.. oLV. 96 
District Court jurisdiction to compel state- 


AOR ELEN SUNS TINE SR TO ATL oe 95 
furnishing money to0.................-.000: IV. 74 
preventing public meetings of........... IV. 78, 79 

election laws, offenses under................ EV 7 
violation Os costa asvseul prteedey Cas TV. . 81 
licable to what elections............... IV. 103 
onipley oyer, use of pay envelopes, etc., by.. eb. 109 
expenditure, of money for, prohibited. . ELV: 83, 85 
fines where paras. (2. PAs eeay VALE ale ta IV. 110 
forging Webra NTs his, ch as elses DV. 67 
fraudulent, registration, voting............ IV. 61, 62 
hand bills'im factories Pik -2aes. 2.6% Pate IV. 109 
illegal voting, procuring...................-. IV. 64 
judges of, unfolding or marking tickets....IV. 66 
hover not to be sold on election day....... EV2. 582 
money, solicitation of, forbidden......... IV. 93 
naturalization papers, paying FOV TA. Le IV. 104 
Taye ee promising to appoint to office to 
BOCULONME TERM DORR OTe ta tie IV. 84 
officers of. violation of laws by............ IV. 60, 73 
NOt to-electioneen« os nai. Te EIA. Ms TN IV. 72 
office, unlawful offer to appoint to.......... IV. 75 


Elections, 
payments in name of person................ WV Tee 
penalties for violation of election laws..IV. 103, 104 
political committee, defined IV. 88 
duties of treasurer Of.........--.----.-...- EVs 90 
person acting under authority of, ace 


2 UNA ok BN SA ot a Sh 5.0 AAO eee ee ae se V2 89 
proceedings advanced on docket ........... Vee 
qualification, attempt to vote without..... TViterecos 
security of State to furnish blanks.........- IV. 100 

statement, of other than treasurer........ TV 91 
of treasurer, when filed.................... IV. 94 
defects in to be corrected.................. Vin. 97 
IMst. De MaAde On; Oahhy.vusvase setts sey ok LV 2198, 99 
blanks, forms for supplies, by whom..IV. 100, 101 
vouchers to ACCOMPANiy TTiKs ee dese. eeles V. 102 
as to other than municipal................ IV. 94 
Ssubimacting from VOtesik.k stems teenie te IV. 68 
Supreme Court has jurisdiction to compel 

Statememtiisoed sscgen asanteie ee. eee sels Oise 
treating: prohibitedss: sasaki es alee IV. 107, se 
void, whens i022 SAR ACB SAA Ate SAMAR UA ti IV. 
WLILMGSSy privilege Of... 5access oa Ree ee IV. 
elections, contest of...........-.--..-.. III. 3016-2095 
clerk of district court of county where cause 

of contest originated, statement must be 

FUCA WAL Wired fo thes UR aay ees detente I. 281 
clerk, to issue commission thereupon to take 

depositions SPHANEISE AGL S TELE FL eee I. 282 
sheriff to serve subpoena.......-........ eee eee I. 234 
State omicersa, Of 4.0/5.1 Jeno ties eee eek I. 250, 251 
commission to take testimony, issuance to 

justices of the peace. ..... 20.07 I. 282 

MACanGysiethoOw aleaws 2c. A eae elas I. 286 
COMtesh SWihO crnaty He LS SRS RATA LR I. 230 
notice of to be served on person whose elec- 

tion As contested 205.208 Sy eae Pes I. 2838 

statement of grounds of, to be filed when 

And with Whomes. A225 WAV ie see ee I. 231 
depositions, sealed, and commission trans- 

mitted to person whose election is con- 

testbeds. kia rises nee es TRE eee I. 238 

DYCOMMIUTSSI OMe. ee Haar AT rad ee Re. er FE. 232, 235 

either party may take before trial.......... I. 2389 

disposition of by justices of the peace...... I. 234 
evidence other, house before which contest is 

pending may takes meet eel ey. ek I. 239, 240 
examinations, continuance and close of..... I. 2385 
fees of officers performing services in contest- 

ing election) Gase.cucetnesE te eee seat I. 237 
Governor and Lieutenant Governor, for. .[. 250, 251 
house, presiding officer of, must immediately 

on receipt of papers concerning, give 

HOLICEEO/ MOUSE es ela cae Tele a een ones I. 238 
justices to meet and take depositions........ I. 235 

power of to issue subpcena and compel at- 

tendance and decorum of witnesses...... I. 284 
lee ae another may act in place of either...[. 236 
egislature, for members of.................... I. 2390 
Secretary of State, documents sealed up, in- 

dorsed and transmitted by person whose 
election is contested, to..... vet Ah OEE I. 288 
adjournment may be ordered a2uh Li fai nk III. 2020 
annulled for irregularity, for mal-conduct 
PPP acte toe as ear ita. as vie a ee alot is satarens IIT. 2011, 2112 
appeal, from decision.... ............. Tr! 2024, 2025 
citation to issue to respondent............. III. 2018 
costs in proceedings, who liable for........ III. 2023 
decision onttrialk: gee ees. ee ere III. 2022 
form of statement, not to vitiate........... III. 2016 
illegal votes, vitiate elections, when....... III. 2013 
list of illegal VObEs 2. 245 TUT OAS SS REN III. 2015 
powers of courtin proceedings on.......... III. 2020 
PLOCCAUTS UL eee AL ANS she TOREE averetater see III. 2014 
rules to govern on trial..................... III. 2091 
special term of court for trial of............ III. 2017 
who may contest, grounds of ............... III. 2010 
witnesses’ attendance, how enforced...... III. 2019 
Election Franchise, 

CTVIMES ASAINSH Bees scan c ek see Sek e IV. 60-111 
Electioneering, 

at elections, prohibited..................... IV. 72,73 
Election Returns, 

mutilation or destruction of ...........-..... IV. 621 
Elector 

furnishing MORGYATOAL ANY) ee Lee IV. 74 

influencing by bribery, force, threats,etc..IV. 70 

offers to procure office for...................000. EV sx 7d 

preventing assembling of...............+.5.. LV V2 78 
ey Light Company, 

BO as, Si ranuh dd: ASHINs Glath, Dolshsiate SMe tae aes I. 4071 

Blectric Light Lines, 
dee REID ETC ys 9 Cia aC RT R Pa Sawa vin de he kai IV. 1033 

Willing oy SSDP ERY POLS 85 is CPUS ETT tak IV. 1126 
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ELIS OX SSRs os ese Homans eae Ad oo pin Clee ee ttnne eit eee I. 4400 
Embankment, 
injuring or destroying He HE Shh ie ne eens IV. 1058 
Embezzlement, 
accounts of public officers Of2Ha%e% oe aes View te 
failure to pay over public funds............ EVES ie 
trustee byes fat cee Lisp oe cae’ IV. 894 
See LARCENY, LV. 1849. 
Embracery, 
PUNISHMENT Oly ben yale IV. 190, 198, 195, 199 
Eminent Domain, 
GIEY LOL LOW 1s DY cis 5s coerce sd eerie deren nino I. 4800 
FELTY.. ee ieee eee eee eee e ees erences I. 2822, 2823 
Paiaior HOws.acscl.2 >. aeeeehe sine ieee elaeele ers I. 4898 
road purposes, exercise of, for........ ts aly bit I. 2750 
Employer and Employe, 
arbitration. o25ee seeks eee eee mere I. 3331-3338 
blaeklisting:..25.32..¢ 22s ee ee eiae eee I. 3390-3392 


employe, to be furnished reason of discharge.I[. 3392 
See PoLu Tax, I. 3960-3982. 


Employes, 
of House, of Senate, compensation of......... I. 224 
Employment, 
right of employe to compensation........... II. 2707 
services to be continued, after notice....... II. 2702 
termination, by death or incapacity........ II. 2700 
OVD, gd Dec emeeROR NORE wy ay A alee Clete ae ER ae II. 2703 


by employer for fault, by employe... .IT. 2704, 2705 
for cause, not entitled cs compensation. . II. 2706 


employer...) iv Si wa rae eee eae Bis IT. 2650 
account from employe.. RE Sepa ae urs Gee aS II. 2681 
contract beyond two years...............6. II. 2675 
employe to obeys see. See eae II. 2676 
entitled to all acquired by employe....... II. 2680 
employe liable for substitute for negligence 

flees cee CORR rae Sees ese dither tee oe IT. 2684, 2685 
indemnify employe of employer.............. 

EO Des CUES a at Sea, Sek eta II. 2660, 2662, 2661 
preference given to business of............ II. 2683 

employe - awe . Bes ies 2 pen 3 eh eAD AL II. 2650 
not bound to deliver without demand....IJ. 2682 
confidential employment.................. II. 2687 
entitled to indemnification........... II. 2660. 2662 
everything acquired by employment, ac- 

COMMUNES Sete eae ek eae tts Stee II. 2680, 2681 
gratuitous obligations of............. II. 2670, 2671 
how far liable for substitute............... IT. 2684 
mayrquitseryiGes. aa aweas i. Ween aee IT. 2705 
not entitled to indemnification............ If. 2661 
obey employer. 5.3.0. el bas Aa eke II. 2676 
POWerrofattorneyc. Seat. tise Balle ee Il. 2672 
preference to employer’s business......... II. 2683 
reward Obligations: eynuiincs tds 6 bee ee. Ale II. 2674 
responsibility for negligencel yen.) eee II. 2685 
serve according to usage.................:. II. 2677 
use freasonabler skills Mins, Sick sed tee wick II. 2678 
use whatever skill he has................... II. 2679 
neglect of duty by, or railroad............ IV. 693 
requiring releasing liability by........... IV. ae 
violation of law concerning............... IV. 656 

particular employments................. II. 2720-2754 

refusing to give names of personsin....... IV. 779 

Employment Office, 
See BUREAU OF AGRICULTURE, ETCc., I. 760-777. 
Enacting, 
Of Statutes. GHGs us incest eee ae bette I. 270-275 
Enemy, Public, 
cannot bel insuredigt) atieaesee teenie eae IT. 3392 


carrier not liable for damages caused by...I]. 2910 
innkeepers not liable for damages caused by 


Wea as bc ALR Where bntta RR Re eee as Il. 2500 
performance prevented by ...........:...665. II. 2050 
Engine, 
locomotive, person in charge of, intoxicated 
BW Es Ui Bw ole ie Baek a, eR: He ae ie eae IV. 690 
Engineer, 
locomotive, neglect of to ring bell....... IV. 689, 671 
mismanagement of engine DY.i..... 6. edae. IV. 6382 
omission of duty byw... sc. Laer ee IV. 692 
English Language, 
pawnbroker to keep register in ... 202 wa.let IV. 620 
Enter, 
“in burelary, Gelnedsineiicd 05a deesee at ee IV. 823 
Equalization, Board of, See under REVENUE 
Error, 


in assessment book, etc., correcting....I. 4010, 4011 
in indictment or information, does not vitiate, 


WHEN fk see a a ee hare eee seh IV. 1841 
in pleadingsin+ ck Ge ae ee eines each IV. 2600 
Escheat, 
escheated property subject to.......... II. 1870, 1869 
public administrator must take charge of, 
VEG aidak ihinrcarelcarelg a cert artemis mint cites ahnere I. 4510 
Escape, 
LATTA ANNs «ila xn, ash sie sarelrs ales oreretepesrtareeuecers IV. 223, 224, 225. 


Escape, 
ATLOMA PTS AES aie. k cs conse che ok wielotveays sale whe wate ara IV. 221 
costsiobtriglior Sie ees eee. ee. Oe DV 226 


doors and windows may be broken, when..IV. 1661 
jurisdiction of indictment or information for 


NEU IAEA Wet fae PAR cs SP MT Re tos hho IV. 1570 
officer taking defendant through county, not 
GAESCMES 255), Fouche sec eate tem ee aa hel eee IV. 1616 
petialby. for. vst ipew al arc se Satake ie ele IV. 222 
prisoner of, from State prison............... IV. 220 
retaking after ase siya eva oeenee IV. 1660, 1661 
State reform school, from.............. IV. 3095, 3096 
Estates, 
aliens may inharl tai. csc deel cate cece REO IT. 1867 
beneficiaries Of trust:.......0....0c0seee80008 II. 1317 
bequest of residue passes personal property 
TOWN. 210) sae, Sacha ceca res aye tesa ha ee RR a Il. 1786 
breach ‘of covenant eee eee oe eee eee II. 1989 
covenant for improvement of................ II. 1987 
covenant running with land................. II. 1988 
devise or bequest, all kinds of.......... II. 1784, eae 
equitable, subject to widow’s dower........ II. 228 
escheat to:State merece sede inci eee II. 1869 
estate disposed. OD... 400% - 01RD 60s. ieee te II. 1720 
given as advancement................... II. 1861-1865 
half inherit equally with full blood......... IT. 1860 
IncUMbrance Ons Neh ee eee ae II. 1747 
illegitimate child succeeds, when........... I]. 1853 
inheritance by representation sin « Ripe es I]. 1866 
mortgage prior to widow’s dower in inherit- 
AnNice Orland ene Raw ae: eee hoes ame Il. 229 
not devised, who succeeds to................ IT. 1851 
owner of estate may maintain action........ TL. 1278 
succession and distribution................. II. 1852 
succession. uNnClAlMed wi acasien- lsgeh levee IT. 1868 
BUCCESSOTS OF. 8.5 MAL AIS Ee oe ae aera II. 1871 
unacknowledged illegitimate child......... IT. 1854 
willed to charitable associations....... IL. 1758, 1759 
in-real property see. Ameen eee le aa II. 1210-1260 
Inigweneralsscnrat he a eee) ee ee II. 1210-1230 
certain remainders............ Pee ees IT. 1229 
contingent remainders. :.0... 0.2.2.6... os IT. 1213 
contingent remainder in fee.......... TI. 1221, 1222 
fee simple, what yes a. srs ee ae IT. 1211 
fee-taill abolished...) jssseed2Giax Sane Lives II. 1212 
FOP LIf|S. MAR AAS RTP i ee II. 1215 
fordife, remainder, Of. 2:cki.1- stew: ents ane IT.°1226 
freehold, chattels interest, hanes real..IJ. 1214 
fubare .Mimited si f.seearedcbaeie sith. eL IT. 1216 
limitation of chattels real................. II. 1219 
limitations of successive estates for life. .II. 1223 
power of appointment, effect of........... II. 1230 
TEM AINACTSiON es esos eae eee IT. 1224, 1225 
remainder on contingency................-. II. 1227 
SUSPENSION Of tLUstii.ce. ha cack eee II. 1220 
SET VIDUGCER MA ison doce he a dulnan cite a Reeiok ios IT. 1250-1260 
termination Offs). ademas dae e Sates II. 1240-1244 
landlord may re- -enter, right of....... IL. 1241, 1244 
subsequent right of reentry.......... IT. 1242, 1243 
Estates of Deceased Persons........... III. 2550-2940 
action in behalf of, limitation.............. III. 545 
accounts and payment of debts generally...... 
Pere St RAGET, et BARA RUA er erent III. 2770-2820 
accounting and settlements by executors and 
sadministrators: ase se. £on eee III. 2780-2798 
accounts at expiration of term........... II]. 2786 
accounts, exceptions to, filed by interested 
Par by say. ase sk ee ee eee IIL. 2793 
account of executor after authority revoked 
CEB Apo aad We eter ene el Ch od th aloo npr III. 2787 
account, settlement of conclusive........ IIT. 2795 
settlement of, proof of notice........... IIT. 2796 
who file exceptions bOlietced: eee: III. 2784 
citation to account, attachment for not obey- 
De oe ase bite wior noc beh ne eters ere IIT. 2785 
to account on application............... III. 2783 
to account, petition for................. IIT. 2782 
contest by heirs, hearing... . 2.600068 edhe IIT. 2794 
executor, authority revoked when....... III. 2788 
produce and file vouchers, to remain in court 
EM, so cs ARERR Re a: RN eR, eee eee ce ITI. 2789 
sale of personal property.................. IIT. 2797 
settlement, final with partition and distribu- 
GON 5.30 Le ae bie See eA i Sere III. 2792 
vouchers for less than twenty dollars ac- 
cepted wher. si0 aide Ruciey pe -III. 2790 
liabilities and compensations of executors 
MP cleehs CRIA ERAT RYN REAL the bites III. 2770-2776 
debts uncollected, without fault........... III. 2773 
executor charged with estate............. IIT. 2771 
executor’s commissions.................. “III. 2776 


executor not to purchase claims against.III[. 2775 
profit by estate forbidden to executor...III. 2772 
payment of debts Of. i alent III. 2810-2820 
claims not. included in order............. III. 2817 
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Estates of Deceased Persons, Estates of Deceased Persons, 
disputed and contingent claim........... III. 2815 estate in different counties, how divided.III. 2862 
dividends, proportionate................. III. 2812 estate, sale of, partition, notice............... 
executor personally liablerafter.order) LLP 2816: hi. on" ROS AAR ls SRE antenatal ks: IIT. 2867, 2868, 2861 
final account, when made, neglect to....... partition when heirs have parted with inter- 
aM oath Satie chalets std gearhead dere eames tae ILI. 2819, 2820 OBES add tbhie scion evan qirtte a kculd helals ASRS nak lie BeOS 
funeral expenses, CtC....62.6c6ceescececees III. 2813 realty indivisible, procedure............. III. 2866 
mortgage preferences, extent of, order paid report of commissioners.................. III. 2869 
Bayete RRND AULARUL pt Nee ARE III. 2811, 2810 shares by metes and bounds.............. ITI. 2864 
payment! of legacies 1... eee eee: III. 2818 distribution on final settlement....... ITT. 2840-2847 
order for discharge of executor........... ITT. 2814 appearance of parties...............-...005 ITT. 2841 
claims against, generally............... ITI. 2600-2623 decedent a non-resident.................. IIT. 2845 
allowance in part-....4 1. eit eee et ewee IIT. 2613 AEGEGELOLI | alone auch pabrne ra hbacviiaAtiaie tats IIT. 2844 
claims and actions pending must be pre- distribution, how and to whom.......... IIT. 2848 
BSOMtC Mtn he ae oe decdg tA ainvauclo.s BON eas IIT. 2612 NoOtceotapplicatloniyy tsse syle sews. III. 2846 
claims approved generally.......... III. 2606, 2607 proceedings to determine heirship....... IIT. 2840 
claims, doubtful, reference............... IIL. 2617 taxes on personal property must be paid.III. 2847 
Him tations Of s..2 60... aera tee oie ITI. 2609 trialand judgementi Oe 40:01 Give meee. IIT. 2842 
TTOTESAS ES He Waeiels eee aaa iecisapigtacrselae Gaeee III. 2603 partigh@istribution,. 2), Ji. sos. eee III. 2830-2835 
of executors against estate ............. III. 2620 settlement of accounts after distribution...... 
rejected, action (oni 42. - eee s stones oo TELS 26087 eh ieee cbr 5 ce STL ok ak tatee sg IIT. 2900-2902 
sworn to, which bear interest .......... III. 2604 powers and duties of executors and adminis- 
time within which must be presented..III. 2603 CATOL SEN eet Teri shtath atnas eeeeeeta acne III. 2730-2740 
to be presented before suit ............. III]. 2610 actions for waste,conversion and trespass 
execution not to issue after death........ APL 26165 © (5S ROSAS PATTER gost tLe Srsheion ed eM tarVo ele ee Mea Mee eal III, 2732 
executor, liability of for costs............ III. 2619 action on bond of executor............... III. 2735 
may payinterests. ci celia ee cee apes III. 2623 compounding indebtedness............... III, 2737 
neglecting to give notice to creditors, state- disposed of by testator fraudulently III. 2738, 2739 
TEI 5) 20a OY Bo ARE MAD NTS ei tr ON | EME MRE OB III. 2621, 2622 disposition of estate recovered........... III. 2740 
judge may present claim, action.......... IIT. 2605 parties to actions, what executors not....III. 2736 
udgment against executors.........-0.-. III. 2614 surviving partner to settle business...... III. 2734 
Judgment not a lien, when................ III. 2616 waste or trespass of decedent............. III. 2733 
“notice to creditors, ‘additional........... IIT. 2600 publiciadministratorss: (oo... Ae III. 2940 
referee, effect of report on trial by........III. 2618 sale and conveyance Of................. III. 2640-2708 
proof of notice filed, order made......... ITT. 2602 IN: SEMGT AR eee lee the lon dake Sp eine III. 2640-2644 
time in the notice to creditors........... III. 2601 application for order of sale............... III. 2643 
bime'of limitation: i432 .3.32 5020s ee III. 2611 mortgages and leases of................ III. 2720-2722 
conveyance of real estate of, in certain cases, of personal property.......,......0..... III. 2650-2654 
wenerally:ss.cises caeeess fsa de ee ees IIL. 2750-2760 notice, sale, etc............0. 6665 III. 2654, 2651, 2653 
contracts, certain completed............. III. 2750 partnership interest and choses in action.. 
death of person entitled to................ DEED. 27594 [ivi wee Ss Ree es 1 Fa Pea ae Ome: Bas eae III. 2652 
effect of conveyance....... 1.2.6.6... eens. III. 2756 perishable and depreciating property....III. 2650 
exceutor must obey order................. TII. 2754 Of BOSS DLONOEL Vet ocrs Uy chcaaeas ee 2a III. 2670-2708 
hearing on petition, order granted when conditions, of sale of interest............. III. 2698 
et ak AG aaa AES Ea ids cake oem III. 2752, 2753 conditions, on private sale................ III. 2683 
order, power of court to enforce......... III. 2758 confirmation Of.............cceeseeees III. 2685, 2687 
petition Gismissed Peuitey aces Lad III. 2755 contribution among legatees.............. III. 2696 
DESIG R LOT AG: Sas is vals ot, MNO Pen pn eee III. 2751 COVE VARCES LHS (A EIR AI Ih) 1a, 1. III. 2688 
possession, order may fix right to........ III. 2760 estate subject to debts..................4.. III. 2695 
possession under Order naire ae - seae III. 2757 examination of witmesses...............5. III. 2675 
embezzlement Of..........:.0. cece eee ues III. 2570-2573 executor not to purchase.................. III. 2708 
citation to persons suspected............. III. 2571 executor to assign contract when......... III. 2700 
doublesdamapesis ism. Va Oe ae III. 2572 frandulente sales... lds acon Annan tele III. 2704 
summary disposition of................... IIT. 2585 hearing on petition for........,........... III. 2674 
inventory and appraisement........... IIT. 2550-2560 interest, may contract for purchase...... III. 2697 
effect of naming a debtor executor....... ITI. 2554 interested persons may apply for order of 
inventory after discovery of property. -..ITT. 2558 [0+ bo see ceeles cae ened etl d en eel cee da cee seets III. 2679 
inventory, SWOTD tO.... 5.16... eee e eee eee ITT. 2556 lands under mortgage or lien........ III. 2701, 2702 
inventory to account for moneys......... IIT. 2553 liability of executor on sale............... III. 2703 
letters revoked for neglect................ III. 2557 limitations of actions for vacating. .III. 2705, 2706 
letters, testamentary or of administration mortgages may be taken.................. III. 2684 
deemed issued when...........s...0000: III. 545 notice of hearing of petition for.......... II]. 2673 
of real and personal estate................ III. 2559 notice of postponement.................., IIT. 2691 
order, process, minutes, records, trials ,and TWOLICELONSHSM ARS e ada Pea aacies ITT. 2680 
ADPCALB nec cic cdle dol. eee ee dbe III. 2910-2931 GUISAEION SEOs oe dani iz eee ane oh ate IIT. 2686 
attorney for heir devisees, etc............ IIT. 2925 order of confirmation, what to state..... III. 2689 
citation, directed and contents how issued, order of sale eeu eer eee III. 2678, 2676, 2677 
BEE TO ee tices aleaes III. 2914, 2915, 2916, 2918 GFAEH TD He pear se Aras. Ae. Wee ehebliee 1) 2672 
costs; by whom paid....0..... 02... 6.06.- IIT. 2927 payment by.mortgagee..................-- III. 2702 
court to try no jury demanded; issues tried payment of debts, will governs........... IIT. 2692 
DMPA ache iets alts oleic Sines Gh pects Rae aes IIT. 2924 petition for BRIG iacVaen. Wi PR VRE D671 
description of real estate sold, published postponement. Of... 6.226. e ss eek iebla sa eile III. 2690 
Ce Ca een Cr aaeiyy fern Theme Cd (ROL a III. 2919 private sale Of ui, 20007 eased Se ee eb LDS 2682 
executor, etc., removed when committed for property not devised........-..0..-sesssee: IIT. 2694 
COMPETI bie es oth eee N sage Warne aie ons aeieeen ee IIL. 2928 purchaser to give bonds, when............ III. 2699 
how often publication made.............. IIT. 2911 resale may be ordered................ III. 2685, 2687 
issues joined, how tried... iy... ieee: III. 2923 TeturmioOfisal GiWhab dass ga Male te: Loe ITI. 2707 
new trials and appeals.................... IIT. 2921 security for purchase money.............. IIT. 2681 
order relative to homestead.............. IIT. 2926 without order under will................. IIT. 2693 
personal notice given by citation........ III. 2917 summary sale of mines................. III. 2660-2664 
proceedings had before court or judge...III. 2913 support of family and homestead from........ 
recorded order to impart notice.......... LET t 291 Di iene yd teh SN A SOR OEE SA aR Al POE III. 2580-2596 
rules of practice generally................ III. 2920 homestead... 16.1... le eee eens IIL. 2590-2596 
service upon guardian....../........00.45 ITT. 2929 provisions for support..........-....65. IIT. 2580-2586 
termination of life estate................. IIT. 2930 allowance for, payment.............. III. 2582, 2583 
within what time appeal taken........... IIT. 2922 children entitled to, when................ IIT. 2586 
partition, distribution and final settlement of possession of house, etc.............. -LIT. 2580, 2581 
A Oe Tea e EAE ah APRAL IL aa Ae IIT. 2830-2902 property set aside for, conditions.........ITI. 2584 
agents for absent or interested parties....... small estate, summary distribution...... ILI. 2585 
Tr a Tek Sek ae tp hin are nee III. 2880-2887 | Estoppel 
distribution and partition........... III. 2860-2871 generally eat Oe rr it iar ITT. 3196 
advancement to heirs...................4. III. 2871 BULEtIGe DOUNG Dyfi). He. LU ep ek eae eee ITI. 3200 
commissioners to make partition, when not - when presumed conclusive...............+. III. 3265 
MVOC OBBETV ar deen teriitvcteciai a etolstelartae nn niet IIT. 2870 | Evidence, 


estate assigned to one.................005- III. 2865 articles of incorporation, certified copies...II. 407 
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Evidence, Evidence, 
certificate of change of name in partnership made in State, before whom.............. ITT. 3333 
aja ois Li RNAS SAAS TALS Sans hae ieee publication of, filed where......... .......1II., 3332 
declaration of appropriation of water-rights, Geposltionssci:. tod Neysnptsleeeke ee ote III. 3322, 3340-3342 
TECOLGiOl Asari er G RS eee an deans IL. 1890 witness in State, when used............... III. 3340 
force of prior record as.......... ReGen oaetys IT. 1626 WHtNESSEOWT OF STALC ss ae te eich elsmtatde aelee III. 3341 
handwriting in instrument.................. TI. 1619 Outiot States. cunts) ta ek, eee aera III. 3350-3354 
loss given: £0 insurer... 41.cdaueolseeeme leer bee II. 3511 commission issued to whom.............. III. 3350 
record of inventory of wife’s property....... TT. 222 depositions used by whom, effect........ III. 3354 
uncorroborated, not sufficient for divorce..II. 177 interrogatories prepared or waived...... III. 3351 
See ORAL, PRESUMPTION, WITNESS. non-return of commission................ III. 3353 
EVIGENCO he ccuiss > soe oneae emente enee III. 3100-3443 power and duty of commissioners....... IIL. 3352 
PORBTIONS, 4), > aenacr chu cone eee eee III. 3100-3116 iy tds Stale. 5.400%. desea Toten ae III. 3360-3367 
effect of, jury judges of, instructions to jury excludedswhen..cc8scea;. saat eee eee eae Ill. 3362 
Rech ou suns ba exec dy dee sheet MEER RCeae nS me ITI. 3390 HOW bakeries. tome giaisicsseeriacgt so enele ss As eee Meeee 
administration of oaths and affirmations.. manner of taking, effect on trial.......... IIL. 3361 
a, LAiaSi Gps BAe MRICS Me RAN eOe Ee Le ens III. 3430-3434 may be read at any time......:........-..0-LLl. 3863 
form of ordinary oath to witness......... ILI. 3431 notice to adverse party, procedure....... III. 3360 
peneral provisions. ..y.1sienaee rakes = III. 3440-3443 SUDPOONA «3 n7 atic aye wea “a dine bi alae IIT. 3365, 3366 
moneys paid into court.................-. III. 3448 general rules of examination.......... III. 3370-3382 
questions of fact, jury evidence..... ITI. 3440-3442 cross examination, extent of............ II. 3376 
in particular casesj............:.+-..+6+ IIT. 8410-3415 direct and cross, defined.................. III. 3374 
compromise offer not admission ......... TI1. 3414 good character, proof of, allowed when..III. 3381 
divorce, admission not sufficient......... II]. 3415 impeachment of opposing witness. .III. 3379, 3380 
objections COCMbEN GOI sare reese etic sere os III. 3412 impeachment of own witness...... reid Sigh II]. 3377 
offer equivalent to payment.............. IIT. 3410 inspection of writings a. ia. ide .siea00seenes IIT. 3382 
proceedings to perpetuate testimony. .I]I. 3420-3426 leading questions, defined................ II1. 3374 
application for order..............-6....++ III. 3421 mode ofinterrogationn =... and ssas ase III. 3372 
depositions taken and filed.......... TTI. 3423, 3424 OFAO?. OF DLOOE sce wdc Sohnt Gad, coe se Ce eee III. 3370 
effect of the deposition ................... IIT. 3426 witness may be excluded when.......... III. 3371 
notice of time and place.................- IIT. 3422 witness may use notes, when............. III. 3375 
when may.be. produced |. ii.66 .cie0 see das oe IIT. 3425 mode-of taking iis ccdee Mend daceae bcoateomes ITT. 3820-3324 
general principals... 2... eee oes IIT. 3120-3146 alidavit.,definedss seksi vec wt siaaaes eas IIT. 3321 
admissions, etc., of another............... III. 3124 deposition, how taken........5.....:....05 IIT. 3324 
affirmative only to be proved............. IIT. 3145 oral examination, defined................ III. 3323 
circumstances to be considered.......... III. 3136 testimony, how taken...................-- IIT. 3320 
construction in favor of natural right...IJI. 3142 production, means of................... IIT. 3300-3312 
construction of language, of statutes........ disobedience to subpcoena............ III. 3306; 3307 
Sts, AIL ce gaan oc nae ta ttake ocak IIL. 3188, 3134, 3141 Howe saMINE 22.2. gsk cece tes oe Lode 
contents of iwariting fii Jeu igs. asic ecies III. 3181 motion for production of prisoner witness 
declaration of ancestor, etc............... III. 3125 Ly nus a> bop phabaten kata eg ew Sia caremtien ee . 8311 
declaration of decedent, evidence against person compelled to testify............... IIT. 3305 
BUCCERSOR aa as: as eae ee oy coe ITI. +3128, 3129 subpoena, how issued.............e.e. eee ee III. 3301 
declarations part of the transaction ..... III. 3126 subpoena, how served...............e.e00% IIL. 3302 
evidence relating to a third person...... III. 3127 WAITANG! CONTERIS! Of . fects ia5.< ste waieeee III. 3309 
experts, interpreters...........0c00-000088 III. 3139 Witness & PrisONers 4% ke cuss fos es ae IIL. 3310, 3312 
facts which may be proved on trial...... III. 3146 witness compelled to attend, when..III. 3304, 3400 
intention of legislature or parties........ II. 3135 watness concealed. 4a.cs4. ua: a eee III. 3303 
material allegations only to be proved...III. 3148 rights and duties of witnesses......... III. 3400-3406 
one witness sufficient.................006. III. 3120 must answer questions...............22085 III. 3401 
part proved, whole admissible........... III. 3130 abduction, seduction, forgery, on trial for 
TOLOVANGY. cat d eras hee Bek Seles PADD 3144) | We Bb Satelite athe od eke eae ake eee IV. 2084 
terms construed in general acceptation..III. 3137 accomplice of, must be corroborated....... IV. 2089 
testimony confined to personal knowledge, CONEINSION OF. «.:.5.40» it gisee aes -B taun4 IV. 2070 
under: Opthiceis wsdais Sa eneGe. ees III. 3121, 3122 conspiracy; On trial JOR sasecpeen tas Sobiew Were IV. 2080 
two constructions, which preferred...... IIT. 3140 court must examine, on failure of county at- 
witness presumed to speak truth......... III. 3123 torney to file information............... IV. 1782 
written words, printed form.............. IIT. 3138 degree of, requiredzcjac. sj ee tisckihe. Pe aAIeS IV. 1784 
kinds and degrees Of Pa fAe EM ttss het III. 3150-3280 depositions of witnesses when admitted...IV. 2490 
conclusive and unanswerable, destroying. ines. i abs aa eee ee IV. 2638 
none except as declared by Code........ III. 3280 dissuading, preventing witness attending..IV. 264 
indirect, inferences and presumptions......... false. preparation Ofmiaiwwursaseeeereae IV. 260-266 
Sh blpchoe ty Gs eae s Lk iat CR Tees III. 3260-3266 false pretences, on trial for..................1V. 2088 
disputable presumptions, enumerated... III. 3266 insufficient on, court may advise jury to ac- 
presumption, defined............2.55% III. 3262-3266 ULL Gt A fora al acne anetes sori eres Mae . 2096 
indispensible ty it tail cue eaasone tee III. 3270-3277 jury, grand, what receivable before......... IV. 1783 
agreement in consideration of marriage. .II]. 3276 jury, what may take with them on retirement 
agreement not to be: periormedwwathineyear, se) || MIR Aes paseo. goo e shaie een a an eee . 2122 
Ak dg wa cigs pk eu hh hse CO SER OME ten EEO e ITI. 3276 lottery, On trial fOr, «cs ..ants Nest ee eee aaa in 2087, 
debt.of another nesivedinieiceiteath bn. ts eal III. 3276 murder, ontrials,forsonads a6; oon e ot ae IV. 2081 
perjury, treason... cukces nee eee III. 3271 NEWlY GISCOVEr eda: aver ete een eee IV. 2193 
proofs concerning wills.............. III. 3272, 3273 not guilty, what may be introduced to sustain 
representation of credit of another....... Ill. 3277 PICA Ol ova gr pte ert eaie) y euiveteeerees IV. 1944 
BAIG Of LOOAE, i).jc4.s:ch,.i2Zdhe EE eR o Pele III, 3276 possession of part of animal prima facie of kill- 
sale or lease of realty e)wioit Josie tet en ees's III. 3276 ANU St oo 'sces ar cantata aie la ns a ee aero area IV. 1118, 1138 
transiér of real tiy.....:2)...:. eee a ee III. 3274, 3275 treason, on trial LOPS abe ne linn tea betes IV. 2079 
knowledge of the court, witness, not to be used against in certain cases 
facts assumed true, specifications Of; 4... EEGs S50 |) POOR bgt. o's Aare, nlosenolipneye. dials bole atetecion s7ER V. 14, 416, 1387 
material objects: ;.../ ian. taaacak Gee de The $250) (Examination v.a..6) demos esieeese oc eekldeeiee ce "IIT. 3373 
WiIbMESSES Thay Bae foc a2 a Banik INS III. 3160-3165 trial of, how conducted..................... IIT. 1264 
interpreter sworn, when............-.....5 III. 3165 | Examination of witness, 
judge or jury may ibs dae oe ee III. 3164 cross examination as to what............... III. 3376 
persons in certain relations to parties Bro evidence of good character................. III. 3381 
hibited: . 422 Gee ee es dc acuie a marae gare III. 3168 impeached, general reputation........ III. 3379, 3380 
qualifications, disqualifications..... JOE 3161, 3162 leading question defined.............. III. 3374, 3377 
MIIINGS 327 ,'. #s.6 3p MO iy sa cle III. 3170-3241 oral defined s,4.). seshsct sues ened ae. AE III. 3323 
PYAVADO Loos 19 isa ig aI IAs 6.84 III. 8220-3241 order of proof, regulated. .....30..0.000.0%0- III. 3370 
PUBLIC... Ue NE eas Is Faia III. 3180-3214 witness, when and how examined... csa.h III. 3378 
Production ofs7sil sent eeeee he. ae! IIT. 3290-3382 writing ‘shown witness, inspection of...... IIT. 3382 
IMANNOTVOL .. 6. carmen te ere aie ona aoa III. 3320-3382 See WITNESS. 
WA GaWite |. c.csy el eet dene dens 8 III. 3330-3336 | Examination, Criminal, 
evidence of, publication, what...... ..... III. 3331 charge of, when to proceed S iptoctsd Decinucedenters IV. 1672 
made before judge, certificate............ III. 3336 commitment, form off: ghocnaseret IV. 1674, 1684 
made in another State, before whom......... COMMISSION ONS cshiod cov eaceer nc co eee TV. 2500-2513 
epee Bai Atants Dea Mi pAors . 2etve teeinetrre gas 2% III. 3334, 3335 defendant, must be allowed counsel........I1V. 1670 
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Examination, Criminal, Exceptions, 
discharged of CEs ghee cetc®, arta tent eke wiper eee be IV. 1682 proceedings on refusal of court to allow...IIT. 1157 
SAGLEls COPIES WOOL N boc Oe. uted son sie sul ot ah ore ei IV. 1683 questions and answers given............... IIT. 1153 
SOMAPRLOIM CO DAL 22 oc ciation ase aa aed IV. 1685 signed by judge and filed with clerk....... IIT. 1154 
OTAered: Commi tS ys see cidlyee meer cans IV. 1686 taken, on notice to adverse party........... III. 1155 
postponement of, defendant committed or ad- Mian Ria Hale EE ie inn ea ITI. 1150 
BreEeAWEOs bal bee. tices Asche ed cht station aa IV. 1673 what deemed excepted to...III. 1151, IV. 2172, 2573 
testimony, reduced to writing.............. IV. 1680 bill of, settled and signed EG Ushio Oke Iv. 2171 
MGOWACGISMOSEC Ofiojissa4 ns sass Saxte Bude Shorea ce IV. 1681 WAL Lo CONtalM Gn toe ante ieee. ccs a cee TV. 2175 
undertaking, failure to give................. IV. 1691 how settled by supreme court ........... IV. 2174 
Waiver OL CXAMINATLON S607 eae ylesie ccs’ IV. 1694 charge or instruction to jury need not be ex- 
warrant, testimony and complaint returned CBDTEAHTON) Ligame.cetier: aalemtA aia act iecukel seared IV. 2176 
OSCLOT IE Siig ip h3e fuck Aus Gud So UTR adelceny er ene IV. 1693 challenge to and denial of................... IV. 2052 
witnesses of, conditionally-............ IV. 2480-2491 defendant may take in what cases.......... IV. 2170 
sent to prison, deposition of............... IV. 1692 | Excessive Damages, 
undertaking to. appear, oc: 5.6 .anes cose IV. 1688 STIOUIG TOM NS wy tTLale satuiasta sie eile asian iter III. 1171 
security for appearance of................. LV G89 : ME ReCh aie Gus tint k os) lan ibeadicsy an fel tytn iat II. 2480-2433 
SUI OGMAS LOW SAS ie ck aloes occas e cere lsd vateinl wae IV. 1675 See BILL OF EXCHANGE. 
for-state and defendant... .....4 ..iscaee cane IV. 1677 GEpORll TORTI diet. Todneddiase Weninai< site Saraes sale TI. 2445 
COMER STOOL ied steve vei ckelebe ly. orgie te sel eas IV. 1678, 1679 Ate EO ULTRC ba dcop eb ee eee II. 2481 
Examination of Cases, mouey, implied warranty. oc. 6.% sons, abe8 ay II. 2433 
holding or discharging defendant..... IV. 1670-1694 parties having rights of obligations of buyers 
Examination of Witness on Commission, OMGusel lens i.e 7 tea caee tile aah etn are II. 2482 
application for, to whom made........ LV. 2508, 2504 relationsiof parties. IMs 25 5.0 dervese tea oe ae ae II. 2540 
COMMESSLONS GEMMEE s5, 4 his. 2s she sterayd srarakechaieS ocae IV. 2502 when personal property passes by........... II. 1540 
order for when granted, stay of Presees ues Executed, 
IE is AP chee Wain foes nie Sass ay eiedcoRP Ra cote AE ys IV. 2505 See CONTRACT, II. 2226. 
direction in to return of...IV. 2507, 2509, 2510, 2512 CONSIMELATION meme: ha deuce es oa ee ee II. 2164 
Gwe Gxe cuted term Users afew ceils alow pene IV. 2508 contract, voluntary transfer................. II. 1481 
RV REACH OWell leds + .4.0 108 6 hones ee aes: IV. 2511 | Execution, 
defendant may apply for an order to examine, accord, necessary to validity................ [I. 2061 
AINE TATA IEW seats ruses Le. t systche a ose oe aayd PAS ro Rh 2501 chattel interest not liable to sale under....I]. 1214 
deposition to be read in evidence, objection contract in writing, effect... jo... 0... ep eens ss IL. 2186 
Lo chia SRO RCS SOO SE eRe oie ena Dae ae IV. 2518 costs of against homestead...................I1. 1692 
interrogations, how settled and allowed...IV. 2506 expense of action for alimony............... Ley to 
witnesses of, residing out of State.......... TV. 2500 homestead declaration....................... II. 1700 
Examination of Witness Conditionally, instruments affecting homesteads........... TI. 1645 
application for order, how and to whom made principle bound by incomplete, when...... Il. 3111 
Nie ia abc dei sigee Pav crweadevacelias sks bes, ecaheta hora, wats IV. 2482, 2483 bound by in excess, when.................-I]. 3113 
county attorney, in absence of.............. LV; 2485 proceedings on, against homesteads...IJ. 1678, 1690 
defendant, witness for, examined condition- proof of instrument established, how sssh ae, Il. 1618 
UU Nraanany ey in react So, So Sival Matas Riga il avs bah IV. 2480 sale under, order of judge................... II. 1687 
deposition, to be transmitted to clerk...... IV. 2489 will, not impaired ODER oars canta were II. 1837 
may be read in evidence, when, objeotion Execution, Criminal, 
Ra EM tenet Nes ibis svto ans b's Mae Zp venta 4 IV. 2490 costs, judgment PAR (2150) 3 NU Sippel & gig 
of witness imprisoned in another county IV. 2491 death, JUCL MET tO. 1 mae oe eich ely lana ecanst- IV. 2246 
order for, when applied for.................. IV. 2481 warrant DYp iO Mea sweet dees Saget ice ae TV. 2246 
when granted and what to contain....... IV. 2484 NOW SUSPECTS CCA. ieee, ops mots eis eb oa. Gheures IV. 2247 
testimony taken, how authenticated........ JVs ee if defendent become insane....IV. 2248, 2249, 2250 
witness, attendance enforced............... IV. 2487 if defendant found insane................+: TV. 2251 
Examiners, State Board of............. 1. 347, 680, sh if female enciente......2.54. 60-00 050; IV. 2252, 2253 
appeal frou A GelMAOOl fs) ce srys Ao kok, on i remaining in force, not executed......... IV. 2254 
Board of, supplies and furnishing Board, Pe how and where executed..........-- IV. 2255, 2256 
De Oe ATER CPE ALT ee Sa eee gE . 704-714 return upon death warrant................LV. 2257 
Becks, accounts, etc., of auditor and Aiea, certificate of appeal stays.................- TV. 2278 
examination of by BSR: Teas EE EE Sacre ald I. 699, 701 duty of sheriff upon stay of............... IV. 2279 
claims, not to be passed upon by Legislative As- defendant, delivery of to State prison......[V. 2243 
sembly until considered by.............. I. 680 felony, sentence to hard laborin........... IV. 2245 
for which appropriations en been made, imprisonment, judgment of................. IV. 2242 
WHCSEMCA LOM Ole tc gate noi oe rAateiajoeye dete esa Le innocent persons, procuring of.............. IV. 250 
for which no appropriation made or left, ac- judgment of, authority POTS seat buiathouy dl kta, tebe IV. 2240 
LAO WUD OT eee bees work x «ee. 8s) armed eae : 689 officer transporting prisoner, power of..... IV. 2244 
report and recommendation concerning...I. 693 See FRAUDULENT CONVEYANCE, LV. 971. 
disqualification for acting upon............ AI. 694 Execution, Civil Actions,.............. III. 1210-1272 
second consideration of, restriction on..... I. 695 against. one of a partnership.............. III. 1219 
approval of by, prerequisite to State Auditor all defendants not served................. III. 1212 
drawing warrant fOr........ 2.643) 6s000s0s: I. 697 certificate of sale under.............. ITI. 1231-1233 
preventing State Auditor’s unlawful draw- effect of redemption..........-.-000s-se2925 III. 1236 
AMR ATA G LOT Nac ait «sleet mused ce oracles I. 687, 688 execution after six years, when allowed.III. 1215 
allowance of, dissent of member of......... I, 682 eviction after purchase, what purchaser may 
depositions, power of members to take...... I. 685 TECOVEIMe tas cia maa ete oa ausiaee meen II]. 1241 
expert certificate Of; MUSt PrOCULe wee aes He I, 461 form of, what to reahiaes how issued.....III, 1211 
money,in State treasury, to count and publish quslg ement TOVIVER WHEN font conten lee TTT. 1241 
Nee eo SE SEEN Sper tuearsin ery soos ere epsmeh te I. 690, 700 iability of officer, limitation of.......... III. 1230 
rules and regulations, power to establish....[. 683 money judgments and others, how enforced 
Ereastirer, must certify fact: of detaulimOlstOws sie |). etch ease seks id et alodjoigl= is olaletets 2, Soiciaiasanis ITT. 1214 
COMTI Tyga dee ope eye ayers ache apie Maura Me toxt~ I. 450 may feeRe WHENE Shs: ucts tdachitety thas ITI. 1210 
witnesses, before, testimony andexpensesof.I. 684 personal property, deliver Oise, anus. fet TUT. 1281 
Examiner, state, party paying may compel contribution. .III. 1242 
See STATE EXAMINER, I. 490-496. property exempt from................ III. 1221-1223 
Examination and Committal of Insane Persons, property liable to seizure...............-. ITI. 1218 
certificate of physicians................. I. 2305, 2306 pending redemption, waste restrain...... IIT. 1239 
POBDROR Te eerie Brera h ini ad cae SE Minit Hae tees - oll: public officer cannot be garnished.,.......III. 1248 
delivery of person at asylum.................. I. 2808 real property, how delivered, sold, i Rtas 
FMA MO AC DION: Oli co semen ieeta-\eke oer te ae NRO a et, rs acta Stree a cote c cette ci eee eo one ee IIL. 1232, 1235 
Money fOunG On PESO.) Ave asad. oases I. 2809 MEG SM GOW eee se asain cia bic: eae, Sa mao ety ae III. 1233-1240 
physicians, duty of, number of, etc.I. 2304, a 2310 See REDEMPTION. 
witnesses, number ‘of, GauutiyrOt ie tacote t I. 2301, 2303 redemptioner. what must do to redeem..IIT. 1238 
Exceptions ST ee ere eee tans hE 1150-1158 refusal to pay bid, re-sale............ ITT. 1228, 1229 
bill of, motion for new trial................ III. 1172 rents and profits, who entitled to........ III. 1240 
part "of TAS ICTS FOL. hogan sons soa out IIT. 1196 TSCM GlOKW NEN otc sens sh msoe ahead aout III. 1213 
may be taken to report of referee........... III. 1141 right of property claimed by third party, 
to sureties on undertakings................. IlI. 844 BANA BRL hs. Gascx os lca, nce bas Pore arate 1226 
after judgment how taken ................. IIT. 1156 sales, how conducted................ III. 1226, 1227 
TOT MMOL ice pha yaly nm RIwe inetd els ke tisk ais Gaon III. 1152 successive redemptions, when made..... III. 1236 
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Execution, Civil Actions, 


for deficit on foreclosure.................. IIT. 1290 
injunction may issue after....... ........ IIL. 1818 
purchaser refusing to pay...-.... ses ete. « IT]. 1228 
real property sold, how redeemed.. . LIT. 1284 
proceedings supplementary to execution 
ASRINGt DOBBS Soke c ote kee ee nee IIT. 1642 
against married woman in forcible entry 
ASS Nor Goh Ae ACCES Cesc FP cnt: coh II]. 2085 
against range stocK.................-:-++-: ITI. 940 
duty of officer receiving execution......... IIL. 1648 
in contempts................0esn eee e ees III. 2170, 2171 


justices’ courts, within what time issue...III. 1640 
proceedings supplementary, provisions of 


Code to apply ss sessin.0 1s eee aoe III. 1644 
stay of on appeal to District Court See teers III. 1765 
wages, preferred claim under............... IIT. 2150 

See SUPPLEMENTARY PROCEEDINGS. 
Executive Power, 
CLIMES ASAITUSt AAs oes ce eee tee TV. 1380-143 
Executive Office, 
DEIDETY ore a ee ce eae RGIS TV. 182-135 
deter by threats. : 21.21.20. ste eee oe eee IV. 184 
exercising functions after expiration of term 
BAAN am Metis Sica-tn See HO Coptnlee alsin Alton Sas IV. 140 
Executors and Administrators.................. 

BN nesta we ital Ne III. 2400-2544, 2750-2760, 2770-2820 
cannot have power to appoint executor, ‘who 

entitled Ae ees tee ec eae IE. 1835, ey 
corporations may act as...........-.-...+.-.. IT. 604 
Married WOMAM MAY Desa encase ee a eee If. 252 
may bind to apprenticeship, when.......... II. 362 
May represen t'sto@ks si 7 seesce eee tees esse ee II. 608 
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effect of judgment against.................. ITT. 
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ee eee Nn UES Ree mt Meee e Lee. Cart. ie tne III. 2787 
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wa SS Se Nien, Dre Rte RM en red hogs III. 2791 
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sale of personal property................. IIL. 2797 
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disposition of claims not included in order 

FP eM A ee gee he AN LAS Cola 1 TI. 2817 
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executing and recording conveyance, how 
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A An Ct Reh otra ihe dune hey ogre Py cyt mine IIL. 2420-2422 
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petition and contest for letters........ IIT. 2444-2448 
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ACCOUNT OLA At ee ee eee: ase eee IIT. 2506 
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bond, oath, duties, etc................ III. 2503-2505 
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issuing false certificates of................... IV. 1157 
juror, not a ground of challenge of.......... LV. 2050 
Exhibitions, 
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carrier on delivery to holder of bill of lading 
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extrinsic, not stated in indictment or infor- 
mation £Or-1iPe|ls Aelia ees eee IV. 1846 
jurisdiction established on trial, constituting 
public offense, not constituting............. IV. 2095 
Fact of Killing, 
POOIUMTESIGILECT POOL, cis co-4s Marital lsjecanat . 358 
Factor s-Generally.....2-i.aso.. bedsine: sles TI. 2750-2754 
actual authority...........-:seeesseeeees II. 3171, 2754 
guaranty need not be in writing............. IT. 3612 
Ostensipleawthority ss ssiwoahsherwe revels «4: I]. 3172 
TITTY ISS WOW CLOG LU oyaysccr tars a sieicadonelecs nosy acohate II. 2752, ee 
RESIVA Rete Mee oe ce niser ahs emeutsy AaCRGN Re II. 3936 
See CoNSIGNEE, IV. 938. 
Factory 
eideetnan, placards containing name of candi- 
Gato Dinced. 10..3....0 253 Peale ta lane IV. 109 
Failure to Pay Over Fees, False Oath, 
POTIALGY TOP. <6 iis |e s vie vies owaw'sinie.owsidins clad I. 4625, 4624 
False, 
certificate by officer of corporation.......... II. 445 
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conspiracy to obtain property under....... IV. 320 
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StGMOPTADNET: saci. 5 aac aitan eee e ae sc eee kos III. 373 

tender of, to be made to witness............ IIT. 3302 

See Costs. 

officers, summary removal of for collecting ex- 
GEEBSL VO ee er oe ceanes seeded iors meat toasts eee toa eS IV. 1545 
public officer receiving excessive.... ...... IV. 135 
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buildings, burning of when not subject to ar- 

SOW ce ysterds ER ES. PRS, See ee eee ee IV. 1052 
building, destroying by explosion of gun- 

POW COTS aoe moa: ees eee tt acterite sore aie V. 1053 
DUTSILBTY,-5- tyson ete eR ees. Saks IV. 822 
carrying or sending into prison. Haber ees IV. 225 
Ghalleneer wee aa ire cn ctegstasaaate a sbelals. 3s IV. 412 
child, desertion eri. 2202 sv.8 de ik See bd IV. 471 
clothing, exposing Infected. 4... . 2.0 cs. IV. 1073 
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infant, fraud as to birth of.................. IV. 283 

substituting one for another........... 25% IV. 284 
instrument, offering false or forged for pete a 

AR MiSs bila feta Ea te ERA 2 


Written, destroying i. dan swiis dani.» stv cleo IV. 1063 


Felonies, Enumeration of, 


jail public, INjUTIES LO... sete ere IV. 1057 
judicial officer, receipt of emolument or re- 
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marriage: unlawhiline ct: sees tei Dee V. 495 
married person, selling land under false rep- 
Tesentatlon yb aciitosamsseapls Wee an Seer aapte IV. 936 
husband or wife of another............... IV. 493 
mayhem, punishment of...... SAE AN CRD EE IV. 3871 
mock auction... nase eieccbase hee eee IV. 937 
murder, punishment. Of... 02.5.2. nae IV. 353 
notes, passing or receiving foreign......... IV. 845 
ores, false statements concerning........... IV. 944 
paper money, promissory note, check, etc., 
issuing. hea tok ence oa eee IV. 1156 
passenger cars, in front of freight cars..... IV. 691 
perjury, punishment Of nest oS IV. 248, 249 
policy insurance, false proof upon........... IV. 951 
prisoner, rescue of, or attempt at rescue of..IV. 210 
prize fighting... 2. .c0d. se secce ee siee eee: IV. 749, 751 
TecélViNg wae, ye eee ie lates aaa Ve 893, 899 
insured, GestrOying........ceseiseererereess IV. 950 
property of States AUT: BOs ty enen ee IV. 787 
public funds, failure to pay Over............ LV a 171 
railroads; anjuries: O. tae) fa0 chistes IV. 1030 
rape punished Pay Sal eae ee ae ae & wp wag id she's IV. 453 
records, stealing, defacing, etc.......... IV. 230, 231 
robbery. 2 a otd/a Ss icatan eee Re Dai acee a iy’ se MLSE DES IV. 392 
BOCUCHION icc: Sake ee ie Re oe rama sie cee Mae IV. 458 
for prostitution: .....-42..652...5; tos bd sees IV. 455 
steam boiler, using unsafe.................. IV. 632 
suicide; aiditigy 11 e mies ites pas civics a2] IV. 698 
telegraphic message disclosing, altering, open- 
nb vy SREP S re hen ots ge hn No eR eee IV. 1065-1067 
trusts, formation of, punished PTET Sr hic a IV. 321 
warehouse receipt, issuing of fictitious.....I1V. 1021 
Females, 
of 16;imay, MATLye > 4 ke Eee eae eee eae Il. 61 
Under 1s, MiINOIs..ccceelch eee sehen aa oie Tih vat0 
abduction. Of 55 i-eencue ace pee eee ee eae IV. 454 
for purposes of prostitution............... IV. 456 
exhibition of at public places, etc........... IV. 537 
waiting at saloons, etc.................066 IV. 534, 537 
See RAPE, IV. 450-458. 
Feme Covert, 
See HUSBAND AND WIFE, MARRIED WOMAN. 
Feme Sole, 
may ae for-her seduction: .). 34 aseh sanenieee Tip 76 
Fences): so. dca Re oes, ae ede. eee I. 3250 
barbed or other wire, how constructed....... I. 3250 
joint occupancy of ceases when............... I. 3255 
liability of owners of stock for trespass...... I. 3258 
partition... 20sec he ceeeeec ree erie One eee I. 3253 
to be maintained at joint expense..... I. 3253, 3254 
Team oved, whem ees eed seers eee Gee ee 3256 
TOPRITS OF «10's kee Md dee terete. See I. 3257 
remove, notice to, given by supervisor....... I. 2769 
stock trespassing may be retained........... I. 3259 
violation of laws as to, penalty for........... I. 3251 
Ferries, Toll, 
adjacent Owners WLLeeee eee eee eee ee I, 2833 
application for authority to maintain. ..I. 2820, 2822 
coterminous owner when bound to maintain a 
a: deform so aun Susie ge Gis alle Gre ey mie ee Nal ee . 13 
opstructing ford near... 7.1 4a leaden aoe IV. 1160 
right of, coterminous owner, easement...... II. 1250 
tenant for life to TOP AU M AN ye eels: tenis II. 1300 


banks of adjacent streams or waters, xenping ie 


AIBC PAT. 25 cic cia ee eee: ea ae 
WONG JAMOUNE OFS. ios. cee ae eee ies aa r 2829 
commissioners granting, duties of, etc....... I, 2824 
condemnation of lands'for.. 4.505. ee.- oe I. 2834 
counties, connecting two, application for 

authority to.construct..........eccsendssse I, 2820 
license, tax and license, ,g5.4%.4n00. sae I. 28380, 4078 
new, when not AlIOW.CG ss iscs sue necen tc eeee I, 2832 
passehversiana trips... cheese er 1. 2827 
penalties for violation of laws, Wea eas a 4 

2B, Lisha wie’ lal meen ava wing sig’ OB abe ERASER Se Sanya eee 282 
LOU EtG Of so 15)... 5a hd See es eee 1 2835 
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Fictitious Name, 


name in partnership may be used............ IT. 3280 
Party, Widvebe SUCCID Yc). rma tamcs wie Or III. 777 
proceeding when defendant indicted by...... 

GEES Cerin Ao aco con Wack nbniets teLV ooo Loo 

Fae: 

avits of sale of delinquent stock........ II. 507 
articles, duty of Secretary of State, effect...... 

soc Sei RE ape een GE kee ath So a II. 406, 407, 702 
failure to file articles of incorporation, ghet ia 
inventory of wife’s separate property, effect 

Re cies Stharsraehciked Les WRT aie 221, 222 
notice of appropriation of water............. II. 1886 
release of foreclosure of lien on logs......... IT. 3948 
report of corporations, and ueglect of....... IT. 451 

Pinder Generally... icc5 ss b.cass cemeee I. 2520-2528 
absolutely entitled to thing abandoned..... II. 2528 
ROMUPEMS ALOU reser ete sadness aman be eae Tas II. 2523 
may exonerate himself by storing........... II. 2524 

sell things found when............... erage TI. 2525 
NOVICE TOON MEL tone fs bene ass acl perrtanetae Sb mtaae II. 2521 
Owner may exonerate himself by surrendering an 
DLGOLOLOWMECISALD vcetececinie sar se sieys ote cstaetes TI. 2522 
SALES NOW AAMC y seaicrarcre fel e tid sie os Mhente chee owes II. 2526 

PRP NINUE EL tc am es hn Bek cs is Salted pide ore III. 1100 
Cl GANA COUVCLY. vssu5 5 shy ngismsig wy) sams IIT. 1103 
MOU RELOLAIMM nhs Aaa ic aetvets cnet sce IIT. 1102 
effect of, of refereeS............ cece eee cee ITI. 1140 
in writing ANC CO pcr aero. ote, Baws Gemvana eee IIT. 1111 
of fact and conclusions of law.............. IIT. 1112 
of referee, may be excepted to.............. IIT. 1141 
referees to TEDOTEMW MOG Maio as le velco Hierete ner i III. 1139 

Fines, 
for neglect of juror to appear............... III. 310 
imposed for contemptsy.... 0. 2..6..60.005.00: III. 2179 

for neglect to obey mandate.............. III. 1973 

on State officer, how enforced............ III. 1973 
branding, for violating law as to....... IV. 1178-1184 
corporations, imposed upon, how collected 

ee ee eee Chae o crepasts Amami era aa IV. 2577 
discharge of pauper prisoner................ LTV. 2226 

ITMMOLMCT CASES nueitsers ge te sce uses ae bo ceies IV. 2227 
RUB TLC Ole oo pile y oe se ho dave se eto ge pale IV. 2910 
driving cattle, etc., for violating as to...... IV. 1185 
education, compulsory of children, for violat- 

ing laws CONCerNiNg cc. 5. oe eRe PVA 

SIMER TOT Uti pe ein Cs Ge Srleme takes 0 IV. 1140 
imprisonment, judgment to pay may direct 

LUE oops o whet Moshe ce hoet Ae a Sahat g IV. 2707 

TMAVEDe RA GEOOR. see eatyng ys045 se tek re mee IV. 1288 

LURE Ty © Lae tocar eras crattateon its tome cetera! TV. 2224 

payment of two dollars for each day of...IV. 2227 
LETT etic ae stot cic chad caterer Se ccc teacn eke eretate Bs ors LV. 2228 
PAtGcLO: WATOM ale maak chase Aah cts cca etcraaese eeeelzs IV. 2725 

Fines and Forfeitures, 

HOWE SWOSCO1 Ola ci me leis asin dec eicie nore oe bias fe IV. 2910 

Fire, 
duty OME DOSTEALY Seo ic icloeitie ris # stress sles Seu eeu IT. 2442 
involuntary deposit in case of..............-. IT. 2442 
prisoner may be removed in case of........ IV. 3032 
BOUEUIECRWOOUS ON ge sy arcieye ssc «sins is she leusrerere) ecaoaians LV. 1071 

Firearm, 
firing within limits of city or town......... IV. 1161 
selling or furnishing to Indian.............. IV. 696 

Fire Department, 
officer ofissuing false certificates of exemption 

Pee ee tye a tid a ll a oe ete eeon eT atte LV: L157 

Fire Engines, 
exempt from execution PORE, eee te ate Aad III. 1222 

Fireman, 
exempt from JULY Yess att aia tehe! piGhey at cae eestor aieae III. 282 
disobeying orders of...... ae Rha ancaps See ees IV. 687 

Fire Warden, 
violating laws concerning................... IV. 1125 

Fire Warden, Fires and Firemen, 
chief of fire ‘department Ws obrae es fodptalta pre Gam nate I. 8236 
chimneys, dangerous.......... 0.6060: s020 s+: I. 3231 
companies in unincorporated towns, cities.. 

Bhi art tans, Grete Ne ee I. 3230, "3232, 3238, 3235 
fire Es , Board of Commissioners may estab- an 
Seal, CepartmMen ts oss \cmots ethene af aayeiho ae alate ois i 3235 

Fiscal Year, 

CIPIES BING COM WS 1D etree dese sta de celesine bo ssh I. 4873 

= Coane and ends when.............. I. 3820, 3821 
is 
catching contrary to law, seines, poisoning.. 

Foe va alg ahate Teves cys BrapovaRD als Lhcoreee§ bis Shira once IV. 1119-1129 
CUSTER ee ahate Gale aero aire ate bee aseel obese avert eee wea 1129 
SIBUT HOW AT La hasciis oe nee iag ey aes eal s 5540 IV. 1130 
SA WOMB tH MASTYCAIIG cd tudes. dx Nelettiene a hertaa oe IV. 1123 
seines, where same may be used for okie in 


Fish, 
transporting, unlawfully caught......:...... IV. 1122 
CLOMb een ce orp nN eles tcl eae c venti adiseae IV. 1129 
Fish and Game, 
penalties where prescribed...................- I. 3090 
See GAME AND FISH WARDEN, I. 3100-3105. 
Fishing 
rights may be held as easement.............. IT. 1250 
BSISCL VILLA Ges, i a te menas ae ire cloleciat ee oehaihee II. 1251 
Fixtures, 
mgtenee a Men IpONy 6 hac dance ica ye esi a4) « TI. 3815 
OWAEISMT PD! OL ak tule ne mete vedinagorcsn ccc io ae 
TEAMEDLODELLY . siicitc deere e cee inne tod mater. « 1G shy: 
LTR UP ATOR io Se sist cnet eater eIRe Oe eee rate es OG. 1097 
what may be removed by tenant............. II. 1406 
Pewee y Ol. 2.4.) 0g toe Oe a teeta IV. 892 
Floral Emblem, 
OMB WEe «a0s 5: teeeiaa State ae teas onic ait: I. 3282 
Flume, 
See WATER, IV. 1034. 
Food, 
adultering, aT LAR A tee entree SRY Bete Pa laa IV. 682 
Cispoging Of tagted so oe ces se ce ss en acis tore os IV. 683 
WixA NP VOIBOM Wit ly ..c ots. ert vie acele lanake tiers IV. 631 
Fool Hen, 
AMAIA OT R's een oes caida sine kl a9 leap ae. A TV. 1114, 1134 
Force, 
marriage obtained through, annulled....... IT. 110 
“WAS SICG HT OMe hai VA cc eR ei aa le Be a 0 TE 08 
protecting person, property or relatives....[1. 36 


See DURESS. 
what degree of may be used in making ores 
Dcoaiy Sect cae: ibe tea 3 
Forcible Entry and Detainer, 
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SCUOLA VME sierat cee ess ce acapies ae III. 2080-2099 
Foreclosure, 
redemption of mortgagor...............-...-.11. 3820 
redemption of pledgee. 2c. 0... 6... e sansa es II, 3915 
action against decedents’ estate....... IIT. 2608, 2610 
GISCH ATES OL CEDtOL sa. . sis issersttes bs ciate che Samia ses III. 1787 
SL TRAM CGO Meet saa ctala mre wccrees ses Giate way Oistarecche III. 13818 
TTIBCT VOL LOM eer ete ve cai. c oSilecitas. sis ¢ bisls agains hoe IIl. 589 
GI aYSa ye Poa 34 io bec eS Ro mre Se AR oan Allee ice III. 634 
proceedings in action for.................... III. 1290 
proceedings on installment loans.......... III. 1292 
TO CCUME Cpe eiegres ices ca ae ticmaretie ate Siento scot III. 950 
TEMEAyyD Ya lSiOXCLUSIVC sepa terion sis see es. - III. 1316 
BULp WsratbereSalG save ec icpeifast yt, he Ste oc cere III. 1291 
Foreign Conviction 
of former offense, how plunmishedes, 205.524): IV. 1234 


Foreign eben 
trusts in,forbidden to carry on business in 
diANn 


SRR oe elo FRO A Ses OI ATT en oe par ae 321 

Foreign Law, 

acts punishable MING OM eects aeiee mi TV. 1221-1222 

Foreign Resident, 

summons, how Seva Ons ee eae 10W, Ry) 
See ABSENTEE, 

Foreign Will, 

proceedings in probate OL eerie ga IIT. 2850-2352 
See WILLS. 

Foreman, . 
certificate of no indictment found..... TV. 1811, 1810 
witnesses, may administer oath to.......... IV. 1781 

Forfeiture 
contract for, subject to lien, void............ II. 3751 
conveyance in excess of title is not.......... Il. 1514 
interpretation of conditions inyolying...... IT. 1958 
SErVItUGE fOr MON-USEDs . ow o..c siccap ion eis aielas nce II. 1260 
LOLIN OF ACTION si. sash oes kako teteere teeta aied IIt. 460 
liability of Bhoriff Gare tae eee IIT. 1230 
PRUE AUTON OF ich so steroat sesrese sho al ioatelel gn alet Sale aerate It. 515 
Ol lease: Trelielagainsbu. woo ane secaitee | IIT. 2099 
on sale under execution .....0....0. 5.2.2... III. 1226 
WIRee Of Clial oS dete bande ool sone me eee a. TTL. Gil 
bail or deposit of, in what cases and how or- 

AELEAH sey Ae dea ealo kote oe eae a ae he . 2404 
conviction of crime does not work, of property 

Fhentcaltt os Sista Gna a stern bins Seay eae Scat IV. 1244 
disposed of, how. /.0.......... erates et, a IV. 2910 
enforced by ACVIOM sew hc cote wee, leek «Gees IV. 2401 
omission to specify in Code................. IV. 9,10 

Forfeiture of Office, 
acting without qualifying, TOUS Cera creat ee IV. 1380 
conviction of crimes, for........-.........-. IV. 198 
inhumanity to prisoners, for................ IV. 276 
Legislative Assembly, by members of....... LTVee 273 
BCHOOLIaAwWeeLOP ViOlAbIN ge ee eis ain ravens IV. 148 
violation of CUEIGH SLOT. caseieecs oan eats = IV. 1227 

Forged Instrument, 

GGSETOV EC eOee 5h mats asl Oman nase sa aces IV. 1847 
ONGTINGTORETCCOLG. We vet eee «fede tieivie gay elas IV. 282 

Forgery, 

books, entry Ofsin’ TECOTAS. .acsces sees IV. 841, 840 
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Forger Freehold, 
enoeen tickets, restoring................-: TV. 852 defined sss Pee eo nee ate ee eee IT. 1214 
counterfeiting coin, bullion, etc....... #..i.1V. 847 estate may be created, remainder may be...II. 1222 
evidence of experts on trial fOr. ch eee an IV. 2084 Malicious INIUTICS tON +. eee ee ee ee IV. 1054 
fictitious bills, etc., making, passing, receiv- Freight and Freightage, Generally....II. 2840-2848 
ING USte TUMOR a eeu eae eet TV. 846, 845 DiLLOF Va diner ien sean tee cic ere Werte: IT. 2830 
forged instruments, destroyed or lost...... IV. 1847 consignor of valuable, to declareits nature.II. 2913 
indictment or information, pleading in, for, in damages for carriers refusing to accept..... IL. 4315 
CELUALINCASES' Worsui,. aces Socata melee he IV. 1849 CO GelIVST ese R eT oe ee ee eee II. 4816, eh 
punlshmeny {Of 2... sda me eamenen ie IV. 843 delivery beyond usual route................. LL 
seals, public or corporate.:......:cceuceresces IV. 842 liability of inland carrier for loss........... AS Ue Sot 
telegraph messape!ofi si. e. 2s cee aiereh fee > IV. 844 notice of arrival when necessary............ II. 2815 
tradeamnarks, Of aor eee ie ce een eects IV. 636 proof m'case of lossil 72a. fasuets tnee nee II. 2915 
Former  AcCquitta eno ctareteree atte = 1946, 1945 sale of perishable property for, when........ II. 2917 
Former Conviction, stored by ‘carrier, when... .ne scene ae I]. 2816 
VEL GICE OLS: toad. vic oe Seu ta ese eee eae IV. 2148 where to be delivered...........-.+ee++- II. 2813, 2814 © 
Forms, Freight Cars, 
certificate of acknowledgment.......... II. 1609-1611 transportation of explosivesin.......... IV. 711, 712 
certificate of Marriage, 2 \.)..scaesniem-- ro ect II. 78] Fruits, 
covenants in execution of executory contracts See STANDING Crops, IV. 1055. 
EEN Rent Ces rte ters SA ote ERA OG II. 2327 | Fugitives from Justice, “ 
grant, simple, before notice.................-. II. 1501 accounts of persons employed to bring back 
Notice Of assessment. week cae ee ee Hl et) A eee AC GUN GAN A Mit ap oh Ee Lik ao IV. 2862 
of delinguency,s eee ss anes cats cen ie II. 496 arrested person, when to be discharged....IV. 2860 
OLGISHODOPMS ert cee ere A Sek Ae Mae eee ee II. 4072 ball, admission tors: ithe ee ese at ee IV. 2857 
of tenant ab wallstorguitic eee ars. 5 eet II. 1240 commitment where, and for what time..... 1V. 2856 
Peal MOTIZAS 2.95 wee see slg soe Seeley eins II. 3841 county attorney, duties of................... IV. 2859 
solemnizing marriage, no particular........ rs 3 delivered up from another State, when to be 
Fornications (iu vies eae) eo Soo 7 So Bites stale ie tater ott aneiet act TEV. 2853 
Cohabitation am ea ee pia emt aetns cren- IV. 457 fee, none paid to public officer for procuring 
Forts and Federal Buildings, SUTTENCES, OF 3h suts pad oe ws coat eee IV. 2863 
on what terms United States may condemn or magistrate to issue warrant for apprehension 
PULCHSSCIAUO ION Mil ee ers ac farts cy io oie a I. 42 re) ROI Hea PLM RA rach suet RABY APS SE te tL TV. 2854 
Fourth Session Laws, notifies county attorney to arrest Ae reir IV. 2855 
RHLSCHIOR ie. wom tte lea ee eens I. 5185 to return proceedings to district court...IV. 2861 
Fortune Telling, rewards for apprehension of........... IV. 2850-2852 
See GAMING, IV. 600-607. Fugitives from Staté Reform School, 
Franchise Book, reward forarresting.tG. vt. ee. Serene IV. 3097 
to be kept by Board of County Commissioners Fund 
te Pas OR eit Rineeeh lect eases omens ae I. 4219 deaf and GUD MW OUR HABA ain KE IPMS ane er rad Stu) bag oasigy § 
Prades ee eee ont 0 eee 2116-2119 bondor Binking. PAs. Pee as. ee eae T. 4247 
agent cannot have authority to commit..... II. 3082 COMLNSCNE PLR Ra hy atemrumrrdes By als oie eae nS I. 4257 
ang OPKO NCR BAR EAE hs etd mnt a ee eye RC rec ae II. 2415 POTISTAL sh oe ce ek ne oe eae ator ales ot oleae alate ea I. 441 
ouabeniinens of facts makes condonation void POO Asatte A MN claret os cchiler terete ate eae I. 4280, 3214 
Pie Ma RES Nias £9 SA eps eT ON SNP ah cart II. 168 BORG ideas hrdercer abode linge 2c. sean tie Naan mene eae 
contract for exemption from liability, one’s special stock indemnity....... I. 2990, 2991, 3016, 3046 
OW SEV OLA SONS XA eee. dpenien poo aie IT. 2241 order of resorting to different............... STS 
contract obtained through, voidable........ II. 2112 | Funded Debt 
prevented from being put in writing by, en- of cities and towned.oiciisescl ceca I. 4982, oe 
fOrCEGHwWRen = ou sats cs Se eaten ees II. 2184 judgment may be funded.....................- nk 5038 
when deemed obtained PHTLOUSH Ene aannres Il. 21138 | Furnishing Board, 
exemplary damages given in case of........ II. 4290 MEM Pers LOL Ae ear ieeei ee oe ee eee ee 1 702 
fraudulent deceit....... rs tes ee ee EU II. 2291, 2292 | Furniture, 
grounds for annulling apprenticeship....... II. 368 exempt from execution................ 000s III. 1221 
insurer, when Jiable for loss through........ II. 3503 | Further Assurance, 
power to revoke, deemed executed, when.... executory contract of sale binds seller to in- 
PPAR ASC GED Cis pI STENTS Si RR th tar IER II. 1652, 1653 Hert COvenant O17... . seca ee oe late Le eoeG 
provisions concerning.................00005 II. 1655 | Future, 
void against creditor, when...............- II. 4490 representation in insurance as to, promise 
void against purchaser, when.............. IT. 1650 WY ROT citar cree nite Merce eet Oe Oak) Laas II. 3483 
intent, question OL facto ea. sncts<-(ee6 eels II. 4498 warranty in insurance may relate to........ II. 3473 
interest as damages given in case of......... II. 4281 in insurance as to, deemed what.......... II. 3476 
marriage, contract through, voidable....... II. 53 estates 
misrepresentation of debtor as to value of Pichts Of (OWNERS an ec ue can ance se eaeeeeae II. 1257 
DISA CSA ee tee ememeeten ens ite ates erent II. 3908 WAG indole witht eer aes Te RUE ecm iet, Aone ara Il. 1216 
omission to communicate certain facts, avoids interest 
INSUTANCE Hse eth Wee eee Cael IT, 3421, 3428 GONTNGENT lee cies cues cite «Senet etn II. 1116 
party may rescind, when................ II. 2271, 2272 contingent on death without issue........ II. 1475 
purchaser in good faith not affected DY nies II. 1654 defeated whens otiaciy Jos stage ss de wdc an II. 1180, 1181 
return of premium in insurance for, for.....II. 3493 CETNOG 73, cetera ® ee neue eee na eee oe eee tL 
thing gained by, held in trust................ IT. 2959 lien, created On s.\Pannse is kee eee eee II. 8742 
when mutual, instrument void against pur- mere possibility not transferable.......... II. 1121 
chaser with notice...........+ ceccseeeeee II. 1651 none except those specified............... II. 1124 
when written contract fails to express intent, not defeated when. /.00. 50 eek II. 1182, 1183 
Piroug Hs Aed EA ee ic re Cran eae IT. 2205 not void because improbable......... II. 1118-1120 
Will procured .throughsivoid. a. e.ewers ecto II. 1721 suspending alienation, void ............... II. 1151 
STOUNA TOT arrests. cei eee eee seen III. 801 two or more in alternative................. II. 1117 
Chi, as to DITCH OF. ica, peer yi ye tee IV. 288 vested or contingent................. II. 1115, 1114 
corporations, in management of........ IV. 980-1000 included in present tense...............+. III. 3463 
An keeping accounts Oli aiken outa ane IV. 986 | Gambling House, 
MGCL PLiGe UOAILeCh des. le cn ee dee ee IV. 695 admission) Ofaminors tO cere R eee eee IV. 540 
packing extraneous substances with goods keeping open on Subday. 2.2 eee che, IV. 530 
Nh.) SEMEEMRTL IL TREY at, KOLO A gee Pe IV. 681 | Gambling or Gaming, 
property, 10 concealing vse... wen oe LV. 281, 282 | enticing to visit places of.................0+6 IV. 569 
subscription of stock to corporations....... IV. 982 officers of, duties in regard to............... IV. 605 
stock, fraudulent issue of.................5. IV. 981 permitting in house owned or rented....... IV. 601 
Fraud, Statute of" pretending to give authority to conduct games 
sale Of personalty one teeters dare ois ie cna Rte TEE 234.0 i] eae Pape sto a Py toate eee Cc Sere BL eh a ea IV. 607 
PORE VAS Aflac has Mere eee eeterle >< boas heels ee IT. 2342 prohibited, penalty for. iv... 20 eee IV. 600 
what contracts to be in writing.............. II. 2185 winning by fraudulent means............... IV. 602 
Fraudulent Conveyances, | witness to privilege Of............ceceececees IV. 604 
insolvent debtor concealing effects......... IV. 978 neglecting or refusing to attend trial..... IV. 603 
THAI OMT Aid ae Wittens Cates sasel take etic IV. 970 | Game, 
property, fraudulent removal of receiving right of taking, as easement.................. IT. 1250 


BEE es A et arte chan he an ere ett, Oe. cies wes IV. 971, 972 AS(BOLVITTEC Os 20 ahi Uae ence hea eee ~LI. 1251 
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Game 
antelope, etc., killing of............... IV. 1111, 1127 
bounty laws, violation Of..........-- Ce amie ths IV. 1124 
SXCSCBELOUS era syoiurcicactl Let eeae seneiue Cater es IV. 1128 
female bison, buffalo or moose, unlawful to 

aA Arey. CLIN Gy cere cies, spr s ee citets akc oka aeh IV. 1144 
ATE Ss MAIO FO, WOME, tis. Phas eG eWASS, «hls cagitles IV. 1140 
fishway or ladder, how constructed......... IV. 1148 
fish transportating and selling illegally........ 

5 oe SPs ac tk orien Ri atic Att eee LV. 1122, 1139 
Aisher, MUI S Of. 256 selene ee saccld a misieetehi ae IV. 1133 
game warden, disobeying.................... IV. 1125 
grand juries, duties of under game law.....IV. 1141 
grouse or prairie chicken, killing........... IV. 1184 
PE AR WILD ORS <3) nen lous niemnei ath Ale IV. 1118, 1132 
law in force for what period, exceptions and 

LANTTG ALOIS) toraievat eielaccnc cde as cinatans LV. 1126, 1144 
MEU LYAM UUM NUS crags spas sucyerceakine. the sc aim at ere eect aes IV. 1120 
PIMA be Ms KM TPO Lee ye Blate sector cmreteen ie Ma. 3 ners LV. 1183 
mountain trout not to be caught for sale...IV. 1121 
MASTS CLES OPOY LING sacs eiep0 es: a/sjal vba: devale ane PV 2 Ag 1137 
possession, haying in during time of prohib- 

shgere lala inal epee A Era hea th poe in mere teil. a IV. 1118 

of dead bodies, evidence............. IV. 1118, 1138 
preservation, violating laws for........ IV. 1110-1144 
saw dust, putting in streams.......... LV. 1128, 1142 

- singing pirds, RT ns oe aan tare IV. 1116, 1136 
speculation purposes, killing TOT eee LV. 1181, 1112 
Game and Fish 
penalties where PLESCLIDC Aa oetie eases I. 3090 
Game and Fish Commissioners, Board of, 
appointment and terms of members, duties of 
Jpg Ai as PAL OY A Sea ae Eee: Sra, a I. 8107, 3108 
EID OSOOR HON Ke Marine > sew ian tow «vadaeinentan ays I. 3106 
SXCEMUNVC AGEL DOLL Re wie Dect Mile Mola mosis Pesltt 
property owned by, exempt from taxation...I. 3110 
violation of law CONCerNING. -...21..-6.56.. 25. I. 3112 
Game and Fish Warden, 

appointment, duties of, etc...I. 3100, 3108, 3109, 3113 

1 CLOR OV (GNU aaah Siiey 5. aM Geek ene aa TNS oe T. 8005, 3114 

offense when prosecuted................-.006- I. 8104 
Games 

prohibited oP A AAR eee ALE ANY Ione inte: IV. 600 
Garnishee, 

CLUAETOWEUO, TESS, COL sia) cteyeheyas tare oe vareerorens,s4e\ avec blk Til, 901 

memorandum to be furnished.............. III. 902 

property, how attached in hands of........ III. 895 

DUDA COMEeE NOt Aa... coke eM ee em eae III. 925 

served with notice of attachment.......... III. 899 

when liable to plaintiff...............0...... III. 900 
Gas, 

BUCA Os oy -sos ors. ctarsiciets yn sarah om cha tl te, avaiectayebeletoae orem & IV. 897 
Gas Company, 

license, Glasstticatioureahss vistas ts Pusch. I. 4071 
Gas Pipe, 

BOMMECTIOUS Ol: ce.o tere cite ocare to ss omehe ths itt olntts J. 4829 

breaking (Or ODStriuG tls came en. sete slaccs pees: IV. 1070 
Gate, 
ae leaving DEEN eek aa a Se ortarce lesiaiiels o noni st IV. 1159 

wilds Mee WERe ect at kaa ig sa xe os A icin sat gmiao® aus IV. 1115 
Gender, 

construction of words of, in this Code....... I. 16,7 

masculine includes feminine and neuter.. .IT. 4662 
General Fund, 

amount to be raised by taxation {0n...3.05--% I. 3820 

consists of what MONneYS................e.eeee I. 441 

CONLIN gent. wis bis Wis Shs seed a Fs eletvaismie sees I. 4257 
General Reputation, 

proof of incorporated company by.......... IV. 2084 
General Verdict, 

(0) 1B hea eee Racer als BMD nine ice Aactae hn he V. 21 
Gift, “General Fa ACTLLR cd aerhtd Saat ae II. 1550-1557 

ademption DE 16g aCys WHET .'.2 Scirsige cm > Mainle's 1g eta 

certain words in will, when words of....... II. 178 


in view of death, effect of will Upon stl iba -1686 


when treated as a legacy................... II. 1557 
made as advancements when...........).... II. 18638 
subscribing witness may take by............ II. 1730 

DOW TLIGS VOU GW IROL 92, Sixty avis.) erete ote oe eOereler alt II. 1729 

Glanders, 

using or exposing animal having......... EVE a 

animal having to be killed.................. EV 701 
Goat, IV. 1111, 1127 
Gold Dust, 

TOTULD-ON OX CCULION Tes one oh cele cavarsie siveenlers LOR ye 1218 

COUMGCTICTOIN SS nine nyc ae aloe ctedationn omtacaiee » IV. 847 
Gold Finch, 

EAU TN ANS: svacshsea, oreracesrease tartan camera Maiaiotele IV. 11386, 1116 
Good Behavior, 

COMVICEACTCOLE 10, LOT a arateres saetas vcrenates IV. 2969 
Good Faith, 

agent indemnified for advance made in..... II. 3132 

NOt DOUNG DY, AC AN ne wpe al cir sueee hie ye II. 3131 


partner bound’ to highest... cssresule is 0 NO he 
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Good Faith, 
when not bound by act, notin............. II. 3114 
trustee bound to highest..................... II. 2970 
Good Morals, 
crimes against aie MSR is «Siac etek acs SPAR TV. 450-589 
Good Will, 
implied warranty EBA Ola) atat ie ols. tle tak II. 2383 
partner cannot dispose! of...........5...0. 0. IT. 32382 
PLOMSCEY oaks AOA aRe Dy a.) end 54 2 TI. 1071, 1372 
seller not to carry on same business........ II. 2247 
Governor, 


appointments by, of executive officers, with 


consent ol Senabesan,o7 tucks sais ais aw eils sb I. 350 

list of, transmitted to Legislative Assembly 
BOM tN teeleit ae MINN ray ie Me SI BE Aa 3 371 

of officers unless otherwise prescribed, made 
acetyl lle” ar RMT a Fae, ris eu iU aN at eet 8 so 990 

arid land commissioners, appoint, and calls 
MCE bin SOL). hye titer eres ees, a I. 3531, 3532 

attestation of official acts of, by Secretary of 
REEL ee hh R is oils aie OTe eRe ic lbbe he ete. chet ae eam inches I. 401 

Canvassers, State Board of, to determine yote 
and transmlt statement SOW R TaN ae I. 1442 
civil executive officer, is,..................... I. 3382 
commander-in-chief, as................... T. 2060-2062 
commission must, what Officers eh Sateebte I. 1002, 1444 
commissions of officers signed by....... I. se 1003 

issued to elect officers by.................... . 1444 


commissioners of deeds, may appoint and a 
Vi epee tala 5 Mis Nardi the ld Sessa WS She Ye PS eed I. 940 
Congress, members of to transmit Rr ok em 


GME RO oe hls ee 1492 
contesting election for............-........ 12 350, 251 
education, member of State Board of....I. 344, 1510 
election of, MMOGSGOL Birt os cc siete etd ponte canoe I. 340 
elections, special her RVR INE toes Caribe eae e I. 1440-1448 
election proclamations by............... I. 1160, 1161 
equalization, member of State Board of...... wrote: 
examiners, member of State Board of........ I. 346 
judges, must appoint in case of tie vote...... I. 1446 
land commissioners, member of.............. I. 349 
Legislative Assembly o.ancawcs selects acts eee os I. 451 

bills, approval, disapproval, retention and 

return yeter Ol; Dye seams sie a as I. 270-275 
militia, may call; out, where .u:... beck ok I. 2200 

roll of, must transmit to Legislative eine 

bilby eh tts. ected atta ade eb sen sibscocteens ais 2055 
notaries public, appointed by................. . 910 
oath of office, when taken and how enieree ran 

BS ARE etn ETNA IAA <tc ce ee MOC AERTS gree . 101 
official bonds of State officers must be ap- 

PLOVER ID ysa eee Meeps. (het eee aa I. 1051 
persons acting as, application of provisions ey ton 
powersrandvedities:, Ofssojre. scsi vials «las ate I. 370 
presidential electors, duty concerning returns 

Ets eI ePID trace cobs « iearateras I. 1462 
prison commissioners, member of State Board 

OLS ers PR Re asl Sivas ares elecne I. 347 
private secretary of, appointment of.........I. 352 

GUTLES OP re eect tyes eee ht hid ele e ow I. 358, 270 

CLYPOMCeRISesmen Adis ohlace woe abletioae aa aries I. 332 
register of State land Office.............-...05. I. 3590 
TESIPGSTICE OL MBEQULLOG AY. sae sees Nels cone neieaerle £2970 
resignation of, THOGE OL Gir: < Of aoa sevaree aera P I. 1100 
Baa yy OL ail Me Mita ceisler s ches Mua eaten setts yea ces § I. 374 
State examiners, report of to...............-.. I. 489 
Treasurer, State, must take possession of office 

of, in case of ‘default, embezzlement or neg- 

LEBEN CO 2. odie le cies eh pp whine seciae'elacs ag I. 450, 451 
vacancies, mode of filling, by............ I. 1101, 1107 
commissioners building na loan associations oa 
district judge to appoint when.............. III. 35 
to appoint in incapacity of judge............ Ill. 164 
application for order, who may make....... IV. 1465 
death suspends judgment of when..... TV. 2247-2253. 
fugitives from justice, may offer rewards for 

SESS, Ura oh Cs ie Seca nerTd OnE, MEE A GEREN DoROy OER TV. 2850-2853. 
warrant for, issued by................ IV. 2857, 2860 

impeachment. OLS St eet ale oat TV. 1500-1518. 

insurrection, may declare county in........ IV. 1471 
may revoke order declaring county in....1V. 1472, 
resisting force ordered out by to suppress. AV. 748. 

militia or national guard may call out, when 

Har Cs Chin cA POR CE cieioe IV. 1462: 
pardons, has power to grant................. IV. 2630: 

notice of by to Board of Pardons.......... TV. 2682. 
must report same to Legislative Assembly.. 

CHEN eM te SIN Lite Gnasyors dualehemeiateiaics IV. 9642, 2643: 
respites, power to grant.......... .....ee. IV. 2645. 
restoration to citizenship.................. IV. 2646 

See BOARD OF PARDONS, LV. 2630-2646. 
Grace, 
days OLSHOP ALIOWCG ...coistiwineiiernieieraisisie ots ere mae II. 4120 


« 
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Grade, 
change in cities or towns................. I. 4940, 4941 
Grain, 
See TOLL FOR GRINDING GRAIN, I. 3270-3272. 
Grand Jurors, 


FESR OLS ete Pete oles Sieress ae ie ola) Sout een a es I. 4644 
acting after challenge has been allowed....IV. 291 
CIsciosing-VOLEsis szahe recess Meee eee IV. 296 
fact of finding indictment................. IV.. 295 
what transpired before grand jury........ IV. 297 
OathVor Gere, sscie sc sae soe waa e a agiee Nee Leite IV. 1761 
Grand Jury 
GOUAMbed fe.) ices acdc ts bo Re Ill. 321 
GTAWINS iia. Ori ht Mire Late maanetes III. 260-267 
impaneled ‘when ..4) 7.45 255 Jyiesteeeaieio tetas III. 320 
proceedings regulated by Penal Code...... III. 322 
accusation against public officer, may present 

Eh ised eae ee alts LS Saabs LV. 1531 
challenge to the panel of......... IV. 1752, 17538, 1754 

may be oral or in writing.................. IV. 1755 
court to allow or disallow................. LV. 1756 
to panel allowed, discharge of............ IV. 1757 
to individual juror allowed, proceedings. . 

SP RGLATEM dd oad ASE ATR eee IV. 1758, 1759 
charge to, by Courtiss.. cee eae ek eee IV. 1762 
corporations, to investigate charges against 

Re tt ee ie Pen Gr oA AN GL a eee IV. 2575 
county officers, must examine books of....IV. 1791 
discharge: ‘Of vie aes aad nee rere cian IV. 1763 
drawn, when may bess snendsasasen sd J warcltes LV. 1750 

in special cases as in other................ IV. 1764 
duties Of 42/2212, 0 feet ae aah aa ee ee nee IV. 1780 
evidence receivable before.................. IV. 1782 

Of defend an totes pean eats ae pan ae ord IV. 1783 

degree: required wavs rte eee aoe ae LV. 1784 
foreman of court appoints................... IV. 1760 
game and fish, duties as to violation of law 

CONCEMNING hat Sept ent ei eis IV. 1141 
imprisoned persons must inquire into case of, Hee 

Ob: LSE UU Oe A ee ace Pes cea ea? “i 
indictment must be endorsed by foreman of ae 

Eat tovcl otetebets ei reid Atld Satpal oe OME Hore sear F eles if 

if found not, foreman certifies fact....... IV. 1811 
found when, presented by................. LV. 1584 
knowledge; must declares Wel ieee dvds a0 LV. 1785 
MERIDST OT PA aie ty Pe Ee Ee CS ese once LV. 1751 
present, who may be at session of..... IV. 1788, 1789 
questioned, cannot be for his conduct...... IV. 1790 
records, etG@.; access OF TO. ..t 0. Yer ee ek IV. 1787 
resubmission of GHALTZE tO HN vances dete IV. 1812, 2095 
secrets of to be kept by...............00000 0: IV. 1739 
Granite County, 
hommdaxrieg ote Nt Ae ae abe een cked nh eae I. 41381 
Grass, 
setting fire bOsee read anc san eee eee IV. 1071 
Graves, 


i See SEPULTURE, IV. 510-517. 
Grazing Lands, 
See STATE LANDS, J. 3470-3519. 


Great Séalonke Ah aU eT ee Lt3sO SL 
Act providing for continued in force......... 1. 5186 
CUStTORV OLN HATER selene a Rie eee sehen I. 400 

Grouse, 

Killing sie A eee Oe peter a entre tua. TV. 1114, 1134 

Growing Crops, 
subject to: Mortage... ween eine II. 3876 

Growing Timber, 
trespass for cuttings eres ain, otaeeeb es 4 IIT. 1302 

Guaranty, Generally..................... II. 8600-3718 
liability of factor on sale under commission 

ROAD LOR. CRORE ELEN SOR Whee saat Ria II. 2753 
rights of ‘surety Pen, PUTAS Tea ee ee II. 3690 
COME UUM EY ys, htretetele crete ee tcls lores stteeresene Mie IL. 3640, 3641 
creation of 5 is abatcreh shine © eaaeee hae reer II. 3610- 3613 

WELEGOD Fs ult PEA Ae Ss OS ee nea II. 36 
anserpretation Of) 615. 05054 6. scene I]. 3620-3623 
incomplete Contract. hiitike Jk asee ne ek IL. 3620 
liability) Of stiaran tors: yccne tee wane II. 3630-3634 

Guard, 
fOT jails eos sense: AAAS MIA AAR Ce RE TE IV. 3035 

Guardian, 
selling or giving liquors to minors without 

CONSER COL W fare sate ee hae ee eee Ve 

Guardian, Ad Litem, 
appointed, how Pwaven: 225 dis Pie a eek III. 575, a 
appointment of, to bear SOal sass. cscs sade. III. 
may sue for death of ward........... ati Lees IIT. 578 

LOMSEAUCTLON OL WATCLEMMe es. Lis. Rb On TIL 577. 
Service Of SUMMONS UPON MMe Sk III. 6386 
guardian and ward, generally......... III. 2950-3059 
general and miscellaneous provisions. III. 3050-3059 

i duae Dante ane g how determined........... ITI. 3052 

mitation of actions for property sold...III. 3056 

GUEDOTLG oe iteon Seine moe eshte ccc le aie IIL. 3055 


new bond when required.................. III. 3053 


Guardian, Ad Litem, 


orders, entry Of% ou qu ade: stein ITI. 3058 
other provisions applicable............... ITT. 3059 
removal and resignation of............... IIT. 3051 
service upon guardians. ..00..1....06..06¢ ITI. 2929 
several CUATCIANS.\.....s5 2... Senne cal aoalae III. 3057 
guardians of insane and incompetent persons 
POR TL Rie ob ASL dotiacinct IIT. 2970-2974 
g1ardian OF MINOTS +: Ges eee ee III]. 2950-2960 
non-resident guardian and ward...... III. 3030-3040 
powers and duties of guardians........ III. 2980-2988 
sale of property by guardian........... III. 3000-3015 
Od ag Of; proceeds Of ear.21.27 hecees: IIT. 3002 
Pond .)) Fade ESS eRe Pes acer III. 3011 
conditions of. -fele-es os ices. Mebeotee erate IIT. 3014 
hearing of application........ : ae eed III. 3007 
investment.of proceeds... .......5s.:es005! ITT. 3003 
notice, how PIVEN ee see eee cena). sere III. 3005 
NOICE; SENVICE) OF. aosen cae chee Co aeoea ee IIL. 3006 
objections: to; COstaaeis aa.ce2" sess s ree IIT. 3009 
order; Of COUTH tue: uke mene tea ee ae ITI. 3001 
Orderiof saleti ey a Ree sae se III. 3010 
other provisions applicable............... IIL. 3012 
petitionifor order, Glee are eae ee -ITT. 3004 
time limit of order of sale................ ILI. 3013 
‘witness on. hearing weer. &. thh sacks pees IIL. 3008 
Guardian/and Ward: 00 20st ee. II. 330-351 
appointed by court, by parent, how superseded 
oF ce nar ete ean dte: hic eee IT. 348, 349 
appointment of guardian................. II. 337, 338 
guardiam bycparent acess tees eek eee as eee 
supersedes paren ti. 2h sacl eek Se ol ee pei29 1: 
cannot be guardian of estate without appoint- 
HAVE JN AE ERS MEATY HT APACER MEWS BRC # (Us SORE Ca! TT 336 
corporations may act as guardians.......... II. 604 
consent of guardian to obtain marriage license 
Siebslecahed octet h ast tucked re SRE Ee RT ee ae ae Lies 
to apprenticeship of ward.................. Lieisod 
death of joint guardian...... Dads io eee II. 346 
defined s Ward )eyeul sy? 2 ee Mee ee II. - 331 
discharge of guardian, when................. II. 351 
duties of, of estate...............; hice ee eee IE. 348 
OF PESTBONAS ao actathoraeccosorst Sueeanl aie). Ae II. 342 
SCUaTAlahis, SCNCTAl Aim alr t eciae i cage EE: 3 858 
SPEGUA se seer. chao vale te loys weckershel ee (ehe fea jeer te een sien ae II. 334 
RTS Li. A Se OT AD,S, IT. 332 
controlled by: courte secssueene om hare anes TU 0345 
may represent. stock: 4. - osc... oc shot IT. 608 
JUTISdICHON Of ewardiaiiay ese eee ee Il. 339 
married woman may be guardian........... II. 252 
powers of guardian appointed by court..... Il. 341 
legal proceedings by minor.......,.......... LESS 25 
TULERIOL APPOINtMeNNb cs -2uls eae see eee EL.21340 
relation of guardian and ward............... IJ. 344 
removal of guardian, causes................. II. 347 
release sbyi Ward 23h noth Meeks eee eee II. 350 
Guest, 
inn keeper refusing to receive.............. IV. 655 
Guilt, 
reasonable doubt of grounds’ for acquittal 
Res ySid EN teens Meee Ber ets aero cele Cte a: LV. 2072, 2073 
Guilty, 
Plen, OL; NOLES Leenks dh ee eles soles eRe TV. 1940 
FOTIIS. 2 Ave Ly eae ee Os Sica ee See ee IV. 1941 
Gun Powder, 
keeping, unlawiullyc ss oncee. see Aee okee IV. 1053 


Habeas Corpus, Writ of, 
district judge may issue at chambers....III. 22, 171 
justice of the Supreme Court may issue 


EP MO MGA baht so Lor seat ct III. 19, 170 
application for, how made............ ...... IV. 2741 
bail hwirit/ Tor purposes Ol esw. esse de oe lV. 2757 
body must be produced when............... IV. 2748 

hearing without production of............ IV. 2749 
concealing persons entitled to benefit of...1V. 654 
contain, what GOls. SER Tak eek sR eee IV. 2744 


damages for failure to issue and obey writ.1V. 2742 
defects in form of writ immaterial when...IV. 2762 
discharge party, when court may..... IV. 2752, 2754 


GISODEAIENCEHOfe 2 ccuca wns Geitotem Me dene: IV. 2746 
disobeying commands Of 74s es. sa8s ae IV. 652 
examination by magistrate for purposes of 
SOR OE CA ae Oe ane IV. 1681 
illegal person in, may be committed to legal 
GUStOdy "ONT. Oe. eae a ee ee LV. 2760 
imprisonment after discharge, when permitted 
5 bras Pee V Oe eR Pers Fe PAHs LA ear IV. 2763 
prosecute, who. MAy i). e eee eee ee eee IV. 2740 
remand party, court when to.......... IV. 2758, 2759 
remanded, party may bev. ...sunckeee soa IV. 2768 
returnable when, where..................... IV. 2770 
return, what to contain. 0). oan.) soe IV. 2747 
disposition of party pending proceedings on 
POCU LIU oat ote. 2s tka eee eee Be IV. 2761 
SOFV CUO Wee esis atns Mer ATER Ria Oy en5 Ss LV. 2745 
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Habeas Corpus, Writ of, 
warrant, not to be discharged for defects in 
Horie GE LO. is. FRA Ge IV. 2755, 2756 
may issue instead of writ in certain cases... 


ake cet Sie Neh oh ee Een rete ree eae V. 2764 
may include person charged with illegal de- 

DEIE DLO Dh ces ie Micto ne eae ee oR nce oie etaonee IV. 2765 
NOWEOXECULER. x cic armenmmehnmeeee orl aketens IV. 2466 
returned On hearing 2242 052.2 82 0 keke ee IV. 2767 

writ and process may issue at any time....IV. 2769 

See WARRANT, IV. 1886, 1885. 
Habitual Drunkenness, 
See PERSONS OF UNSOUND MIND, II. 14. 

PTOUMC FORO LV ONCE! vari ciee elem oe ee tlaemee ae II. 1382 

Half Breeds, 
violation of game laws by.................4. IV. 1141 
Hand Writing, 

execution of instrument proved by: 222.22. IT. 1618 

COMPATISON Os oso yale toin oho ols eee ee ele Il. 3236 

evidence respecting..................5. II1. 3285, 3237 

proof of, when admitted................-.26. III. 2348 

OROVOCG uae nh cate oa ahaa bE ated Hoe ae, IIT. 3234 

Head Of a Parity ia. ue NSA: TI. 211, 1694 
execute declaration to select homestead....II. 1700 
Hard Labor, 

BETMUCM CCS O Maney trite ae Oe eens sles abd aNd IV. 2245 
Hay-Yards, 

ficende ofvkeepersi Ofte tee aks. ee eee ael es I. 4073 
Health, 

appointment Of BOATASOL- Gi wads tases poet een I. 2860 

duties and powers Of..................... I. 2860-2864 

neglecting to perform duties under........ IV. 678 

WIOLAULOMIOL Ae kat he oct oe de Bee oe IV. 677 

Hearing, 
notice of must be piven, whens esi hae ott II. 444 
Heirs, 
construction of word.................0: II. 1475, he 

dispute legitimacy of issue......... wa wee ae Il. 

tenant for life, take as purchaser............ Uae 1958 

LEStAMEN CAT YVREO wes once wie Cn RR Wests IT. 1787 

inheritance by, see SUCCESSION, I]. 1850-1871. 
Hereditaments, 
MEANING OL WOT see cls ahs tle aie Nalg neat tina Sak TVs 7 
High Crimes and Misdemeanors, 
AM peschmMent LOVic,. fess ceased os sheen IV. 1500-1518 
Highways and Roads, 

POTICTALT Vices los tay Loe el leds Ache Seah Riakaiaithats I. 2600-2849 
adjacent owner may build sidewalk on Sri 
Commissioners, Board of County, inspection 

OA ON eR eit hs Sits bonis eto Ard Ors a GER ea I. 2741 
continued until abandoned..... Pee ogee I. 2601 
ditches across must be bridged.... ....... 2728 


driver, drunken, prohibited on vehicle i 
conveying passengers................ I. 2845, 2846 
driver, conveying pee duties of....I. 2847 


drivers, penalties for violation of law by..I. 2848 
encroachments ED ODUM ke eps aL er NO» I. 2722-2725 
RYUEEE Go en sc coe ans sinicin we lable Sinieli ges I. 2726 
INBPOCtION OLA {0.1.2 els altel ad eet oes 2740 
inspection, compensation for............... I. 2741 
ANSPECCtIOM, TEPOLL Ol. ii. ssc ai ele lows eliele vos» I. 2742 
PAW TOLL cer cera Ae ee eee aaa I. 2844 
non-resident land owners, notice to........ I. 2733 
obstructions, removal of.............. I. 2729, 2692 
owner of vehicle, Habilityroite ction ot J. 2849 


penalties and forfeitures, county attorney 


DEGSCCU PES TOTS V7 201 Bee ea bh fad I. 2734 
public have an easement in................. I. 2620 
COCOUALOL MAN cte ordeohe sed OE haw Ee ak Ser ARR ines I. 2604 
road districts, county divided into........ I. 2630 
sheriff to serve warrant and deliver copy to 

LOW Sat cen as neta s Ri Mite Mocha pM bess B etna eae I. 2754 
subdivisions or section lines, laid out on 

Syd cs eS bak Une RMA OHI TE ang Ad ee LAT, SU aR I. 2769 
SUPOrvisOr, GULY OL ana.jon aera ey ee eetael as I. 2766 
trees falling into, removal of,etc...... I. 2730-2782 


vacating, opening, etc., duty of viewers...... 
Pe geal) op imabapinnss 2608, 2762, 2768 


VIGWENS, OA bMLOL CoMes f. la tikp isd Ea Gk ee eet 


viewers, compensation, report of...... Ae ie lle 
water, diverting UPON... 6 PSP ee ahe Mees ok 2726 
water storing of, injuries to-by.............. r 2727 
VLG BEE OL tos ea ele echoes ceo. = ERDAS YE) SERV tee I. 2602 
WESESSOM cite Scie Sire Ae creat tas oi tua ete ets I. 2680-2684 


bridges, erection and maintenance, etc... 2810-2815 
county commissioners 


abandoned by order Of....... 1... sss eee ees I. 2601 
altering, petition for, heard by............. I. 2750 
appoint road supervisors.............. I. 2660, 2662 
allow compensation to supervisors......... I. 2663 
pond GLeuperyisor fxedh bys. cask). «ee a I. 2661 
bond of keeper of ferry fixed by............ I. 2829 


bridges, may order notice placed on as to 


driving COSA ac sitet BOE SLE cdl pestis [. 2731 


Highways and Roads, 
bridges, all public are under management of 


Bee ean eee PENT INU IN? choitiath dicdy ete ue ss I. 2810 
bridges, may levy special tax for maintain- 

ing, constructing, OpCuee sees ete hs I. 2811, 2812, 2813 
bridges, crossing line of counties, cost of. .I, 2814 
claims, ‘allowing unlawful, penalty An Oleh 32 I. 2645 
complaints to, of acts of supervisors....... I. 2701 
contracts for construction of bridges, etc., 

2p oh CMO tne ok tek) rel ee ea TL. 1852, 2812 
contracts, by for toll null and void........ I. 2841 
counties, ferry over water dividing........ I. 2820 
change of, by, to section lines............... I. 2769 


_ county, must divide into road districts....1. 2630 
damages, assessed, ordered paid to owner by 


PEN Liane AE rec ape TOR Ra Se See aa aad Va ad oa I 2757 
duties) of, céneral yyy eee ete ene asters. I. 2681 
discontinuing petition for, heard by..... I. 2750 


ferries over water dividing counties, applica- 
tlOMMOT, bOS.. 07 Pease spies ee meee eee Ae i 
ferry toll, notice of application for, to...... I. 2821 
ferry toll, hearing application for, by mathe I. 2823 
ferries, regulations concerning, by....I. 2824, 2825 
ferry, member of Board interested in must 


TOE AC Gis: om shisen tales shee Cane data ene I, 2831 
ferries, bonds of keepers of, fixed by....... I. 2829 
ferry, owner of must have rates fixed by...I. 2835 
general dutiesiof: Wo Mai eien Sn isigewinisonide sie I. 2631 
STAND AUthOriby, [Or LEYLY -/2 6%. s5 an eee I. 2833 
implements, etc., for, purchased under direc- 

GLOW AG OLs Mae cet ace aes weak eek seameae I. 2710 
INSPECHLOMIOL PU Ye estseiea esl miots Abate: I. eet 2742 
non-resident ‘owners, Notice: Ose aeseea 2733 
new, petition to law out..................... r 2750 
owner of ferry must have rates fixed by....I. 2835 
Opetied, ordered: byz iis s2io.osksek Ties I. 2757 
public bridges are under management of..I. 2810 
petition contents oft )oe Me yak iek level, oe I. 2751 
TESISTER LOR, KEP tiD Yee cise tie cos wieicie kaw wlio s I. 2604 
road HOOK kKe pts DY shi G ymeeeo elee ee antiens- I, 4219 
road districts must divide county into.....I. 2630 
road register, must be kept by.............. I. 2604 
roads, general supervision of, by..... ..... I, 2631 
road supervisors, act under direction of... I. 2632 


road supervisors appointed by, compensa- 


CIO BUGS sae oneness Rae eee Re Ee I. 2660-2663 
road supervisors, blank receipts furnished to 

DVS Rae xiesls es gat Saar Cee Bak cos aed I. 2667, 2668 
rosa supervisor, statement to of days’ work 3 

Bins POD Pree COE PER a Thess aes A: Scan S EE reieirS Pe 26 
road supervisor, may remove............... r 2672 
road supervisor, to open roads when ordered 

VON ee ae ea eee ares) st Sek I. 2690 
road supervisors, to repair when ordered by, 

OLQersibO.payirc tees salle boas aes ere . 2694, oe 
road, ordered opened, notice DY heals eet by 
report of viewers, hearing of by............. T ore6 
report approved, order of 0 opening of.......I. 2757 
right of way, order, proceedings for........ I, 2759 
receipts, blank, furnished Dysnsaeietanes I. 2667, 2668 
statement of road supervisor of days’ work 

Reals 5 dio sdhtnento Ror ais Ge BE MES EN ER Oto 2671 
tolls on road or bridge prohibited by....... I, 2840 
tolisyicontracts.fOr,, VOTd.2.)\.\, .o.t.atie cats tone I. 2841 
toll, roads and bridges, must be taken posses- 

SLOMIOR DVG te tee seeks eae aiaetet ee LEO pe aaG I. 2843 
vacated by perder OLR Bap inteictes sbiiiem rs tia shes I. 2603 
viewers appointed by........25 06s. 20.5 eens T. 2752 
vlewerssreportof ton hci. 2S. Sak I. 2754 
way, right of, order, proceedings for....... I. 2759 

drains and ditches 

damages for sree.) dy Seniesa Cartels I. 2701 
ditches across, must be bridged............. I, 2728 
supervisor has authority to make, for preser- 

VALLOM OL: eee ce eit nted det Shee LEER AS: I. 2700 

private roads, toll roads and bridges, 

appeals from decislones Gos th ace. ke uel I. 2799 
application for, hearing of, etc......... I's cdi nets 
BUshOnized Veer elt keel aee = cok sunecs 2781 
bridges and roads to be kept in order...... 7 2792 
bridees, userot TORGs fOTse ks wise ca ese cele tie I, 2794 
bridges, characteriOfs: J). ie. sien. eit Hist. I. 2795 
CHANGE OI Geet. cokes toes See ze ae las I. 2788 
condemnation of lands.................+....1, 2782 
condemnation method of................... I. 2789 
county commissioners fix rate of toll...... I. 2793 
county may purchase..................+0.04. I. 2797 
county commissioners, action of........... I. 2798 
GALADMSHEGENOW sao Niaas phere us ana sant mna see I. 2781 
AYN ANY AO Leer neaenee st shld Mead Aste tattle eevee brea AEE I. 2787 
navigation, must not be obstructed by....1. 2796 
GDA eres ao ss a5) sb eine sie v's vie ane LY Sings apni T. 2801 
road in two counties................ Ss cheis Sets I. 2786 
RULUVC VFA) DUAIN, . pie dias ches oh nae RVeReL Reb MNS I. 2790 
toll, persons exempt from.................. I. 2791 
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References to Sections : 


Highways and Roads, 
road supervisors 


appointment and term of............... I. 2660-2665 
blanks, recel pi Tomi yiens foe: cil b eigta eleieiee ns cre I. 2668 
pridges, puts notice on when................ IT. 2731 
certificate of, for labor on special tax...... I. 2642 
cuange road, on order of Board............. I. 2764 
complaint to Board for acts Of............... I. 2701 
furnish lan ks tot oot ecules Getto ee I. 2667 
ditches and drains, has authority to make. .I. 2700 
CHIELS RIOT BEY, ek loin trce ie oS chlo tee octet se I. 26382 
duties neglectiof Dy}. iat oa eee na. eines I. 2672 
fences; Temoval of, by)..5 2.2820, aeons I. 2667 


gives notice to’ remove in opening roads...I. 2768 
implements, etc., has authority to purchase 


FESS Parelova Reabbolaisdntv ote Scaler atcha pre oe ee eee I. 2710, ae 
implements, preservation of by.:........... I. 2711 
labor, may employ suitable ta cowie: I. 2692 
labor, must keep correct account of........ I. 2693 
labor, to notify those liable to.............. I. 2664 
labor, WASSS LONE ie ais hater lust nicks I. 2692 
liability OL: aus Ata oan ee aE ans I. 2669 
obstruction, removal from, by.............. I. 2720 
obstruction ‘of, AMUN CO Ree betas epee iee «one I. 2726 
opening, upon order of Board......... I. 2757, 2690 
opening, duties IM... i... cee eee eee 1. 2764 
repairs, as commissioners MITeEbrctt eae I. 2691 
report to commissioners of days’ work per- 

FOLMEG) DY Ay Ey wees tee ees Mtoe eeace ee IT. 2671 
TEMOVAL OLR EE ying s Weer ee ce siete I. 2672 
BETVICES, PAVMEN Ole asses ilar eis te I. 2695 
i a ee tax to be paid into county treas- 

1 eM ON AN nee AGNI (cnet n yh on a eS Mab wtoite I. 2670 
special eee tax, liability for on bond...... I. 2669 
statement by to ‘county GleTKigtiay icin sks oot: I. 2694 
surveyor, county, inspection of work of, ea) res 
team and implements allowance per day a , 

red tr Bent Ors ESI Sud ae rey oh ie Tadic oes cd UM Sally les ae A . 2666 
team and implements, may procure........ I. 2666 
CETIN, Of yin teriseids Mae eee tiated Gee a/s la I. 2660 
vacancies in office of, how filled............ I. 2662 
water storing, notice to, of damage done by 

SAA gin OR AER TeiceTe Seine Geena aeleMe ER camel: doe J. 2727 

taxes 
assessor, duty of, etC.....-......e ee eee ee I. 2640-2646 


toll roads ~ 
county commissioners must take possession 
OLS STC Ray yin os en ab Gosh Pine etal ote I. 2840-2843 
vacating, opening and changing ; 
awards and expenses, how paid............. I. 2762 
certified copy of order to open, contract...I. 2766 
county commissioners approving report, 


road declared highway... ........2. 20.004. I. 2759 
GLOops 2TOWINe, ProOveCteG....<wjcseenieee eae I. 2765 
damages, how determined.................. I. 2760 
fences, notice to remove given by Nett ‘ 

a bgieb Wty, sR AREA Oe tech ETE ay RRL Sn teens EEE 276 
instrument on decree to be recorded....... I. 2767 
NOtIce Of OPENINGH ye Hayden mei leon tla g I. 2764 
petition to alter or discontinue, contents of 

bye Sait Rey oa gle See SE a rae 1. 2750, he 
railroad and ditch crossings................ I. 
TECOLG OF V peels, i5 ects ated Gh peer eee ena s Le 363 
right of way, how procured.................5 I. 2761 
sub- division or section lines, laid out on...[. 2770 
supervisor, duty Of, a8 t0......00. As. ces se. I. 2766 
viewers, duty OD ee task secolei no ROR ORE ete TER Pe chi I. 2752 
viewers, sheriff delivers warrant and copy to 

i bibs olcre gi Nehe oe ahah REID DRG DELS ISIE Crate Uistar: [. 2753 
viewers, compensation of.............. I. 2754, 2757 
Viewers, report Of 9.0 bans. soe eee. I. 2758 
damages for trespass on measure of..III. 1302, a 
measure of damages. (40a sdieein ee oo III. 13803 
MBiClOUs, IDjULIES bOrevas cece lees TV. 1081 
railroad crossing,'neglecting to sound bell or 

PUTT LO Se. Wests sa hicee ie Mieco ane ee oe IV. 689 
shaft within twenty feet of................ IV. 704 

PETS eo ark hace Soa ee ee II. 2600-2644 
apportionment of hire (47,42. 20AGy ae II. 2610 
covenant for quiet possession............... II. 2602 
hirer, entitled to product of thing........... II. 2601 

to use ordinary Care.................. a rea hs II. 2603 
GO JEEP ALT .'. Stackers else torees mane aides, 4) pi Ee II. 2604 
ATA, Erma be’, jae omen ewes eee ave OL Sent II. 2607 
letter may terminate..................0.0e0ne II. 2606 
offering thing in performance............... II. 2088 
obligations of parties.............2.0.0.- II. 2640-2643 
OMS DIDS ahh cephion seta anata ree nents: ame aAne I]. 2644 
seller of paeacna property to act as......... II. 2350 
CSLMID ATCC WIRES dsc Wachee eee sais II. 2608-2609 

Historical Society....... Par tech oper ee I. 2397 

Holder 
bill of OXCHANGE...-.. sp eeseesescevereccecdesse II. 4141 
give snotice of dishonOriz said ses. scott os II. 4153 


GENERAL INDEX. 


I. Political Code. II. Civil Code. III. Code of Civil Procedure. IV. Penal Code, 


Holder, 

Proofofloss Ak ae eet peel oe IL. 4057 
negotiable instrument may make eae pew Fe 
SOLOS Of DISHOHOP ©. 15 tae. sors seine II. 4071, 4077 
not bound to receive acceptance ............ II. 4151 
PAY DIENT LO ashes des oe ee eee nas dae eee II. 4100 
presentment Dyes. 2. (es tang emse oa etree IT. 4051 
receive, qualified acceptalicer..ccm. wan ss ele II. 4142 

Holidays, 
what are......: SE SAR a ca cm tran Cerys RRR: II. 4655 
how computed in performance......... Il. 4658, ge) 
acts appointed for postponement of.......... pe 
CHUMErATLONY Ofes...asck div hae nee eee eee I. 10 
last day falling on, excluded.................. TF 
COANE AY See i, en eR A reas epee Mee III. 3457 
MOM=]UGETA ays! = cereale ive sleet ele ees TTT t2t 
Holographic Will, 
need not be executed wasn .a. dus eeie sclechwae re II. 1723 
HOW IDLOVER. AGE Sdachs tanaees a eee III. 2331 
Homestead, 
setting apart to survivor............... IIT. 2590-2596 
See ESTATES OF DECEASED PERSONS. 
Homesteadsiica.s2054 ea ae II. 1670-1703 
application for appraisers must show what.IT. 1679 
appointment of appraisers................... IL. 1682 
conveyance of mortgage Of.....0.. ee... es II. 1675 
Cost ot execu tlOM zee cis) scissor II. 1692 
copy of petition served on claimant......... II. 1681 
cannot be divided, sale under execution....IJ. 1687 
claimant receives value of exemption....... IL. 1689 
debts from which not exempted............. II. 1674 
declaration of abandonment................. II. 1676 
whenitakeseilec ti. gatce acct eee iets II. 1677 
disposition of in caseof adultery............ R199 

howsamade Stic sr we vee eee er ee wale ere II. 200, 201 
duty ofiappraisers 226. eee eee eee II. 1684 
declaration, what to contain, to be recorded.. 

dats alk re ea te ep Se Fa Pere ets aa thes II. 1702 
exempt from execution ........... “pate eat ame If. 1673 
from what property: taken... 620 iia II. pe 
fees Of appraisers ..: cuesn ie aa eee eee 1 
homestead of the head of a family..-...II. 1706-1708 
no sale unless exceeds exemption........... IL. 1688 
oathiofcappraisers. i s.csdnd soos oe eee II. 1683 
proceedings when exceeds exemption...... II. 1679 
petition filed with county clerk............ IT. 1680 
proceedings on report.:.............04: Il. aie 
LOPOLE OL APPLAISETS aoe ce oa ee I. 1685 
separate property of wife..........4........6. II. 1672 

value of, what may be selected ............ II. 1693 

Homicide, 

assailis £6 COMMIbE. 10.0) (Mis Galeton het IV. 400 
bare fear does not justify.................... IV. 362 
corpus delicti must be proved .............. IV. 358 
OX CUBAD LOL Britis Sn UR the ici tar Maat bigest oe IV. 359 
justifiable te cea: mace: Sersat ie Mate aoe IV. 360 
justifiable or excusable not punished....... IV. 363 
manslaughter, 

person injured must die within a year and a 

6 Lh RMA Ste oa cst cian So setts nena Soo LV S07, 

PunishmentiOljccesk crouse see eee Oe IV. 356 

voluntary and involuntary.:.........<0-. 6k IV. 3955 
murder. 


burden of proof shifts when, in trials for.IV. 2081 
jurisdiction of indictment or information 


foriin cortalmCasesiaknneas wineecies ae IV. 1578 
lying in wait, poison, etc., by.............. IV. 352 
malice, express or implied Pe ere ee oe ciee IV. 351 
no limitation OL AChlONSMOrne--ceee ee eae IV. 1580 
person, in defense of, etc..............005- IV. 361 
punishment ent aNd Bente Ag EE, ek ea ae ae IV. 353 
testimony reduced to writing in examina- 

tion for by magistrate. .............0..000 IV. 1680 

Horses, 
See ANIMALS, I. 2940-3063, IV. 1195. 

Hospital Attendants, : 

XCM pt [LOM Ul ys oes leita tae ee Orie III. 232 
Householder, 

property of, "exempt from execution........ III, 1221 
Husband, 

witness against WALL sh c-cd oldie etree: III. 3163 
House, 


assignation, Of Keeping rah woseachen eee IV. 567 
gaming purposes, owned or rented for. .IV. 600, 607 
ill-fame of, persons who live in or upon earn- 


ings of women of bad repute............. IV. 1155 
prostitution of, punishment for......... IV. 566, 567 
AAMISSION OfsMiINOLs tO. jane eee ee IV. 539 
House of Representatives, 

Officers and employes of................+00- I. 180, 184 
members of, term, election... 2...........-% ll: 150, 154 
organization OL eee S ee ERs A ees aoe I. 164 
officers andemployes, compensation of.. -I. 224 


impeachment, managers Of...........%%..-.: LIV. 1502 
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References to Sections: I. Political Code. II. Civil Code. III. Code of Civil Procedure. IV. Penal Code. 


House of Representatives, 


sole power of impeachment vests in........ IV. 1501 
Husband Wile. .cce cadens de nseeh ava II. 210-257 
abduction of husband or wife................ IJ. 35 
consideration for separation.............. II. 215-216 
contract by wife not binding................. II. 25 
obtained by duress or menace........ II 2114, nee 
LS CT AL ALOU sisoeslens crete aetiore ss Gistaug) meta, a sicPans, Seale II. 
GUtLesiOL AS tO SUPPOTL U6 sore stew c:cteie rore scutes Ae 23 
homestead, conveyance Of................08 IJ. 1675 
etpatige It sou herent eae uo IL. 1672 
hold property jointly or in common......... Dy 217 
husband compelled to give alimony .II. 190, 191, Ae 
POAMOUCOMLTACTS 6... os. asin lgstn ener aN 8 II. 214 
interest in common and as partners........ IT. 1108 
NOT WUC eerie sc em socko tei Geta ai ¥ oeeakyn IEE aS rca ® sees 
inventory of separate property of wife...IT. 221-222 
ete tenancy in homestead.........-........ IT. 1703 
SMLEIMIACYs OL ISSUG ac oc = xe ieye mM crsigleyaiaturone sialeysrs TOES ei sShe! 
of issue, adultery of husband.............. Il. 197 
leaving or not leaving heirs................-. IT. 1852 
liability for husband’s debts............... If. 227 
FOL, SUPPOLE OL W1IC. 465.66 Seas dais mesinarjn ee IJ. 244 
legacies to, chargeable how.................. II. 1824 
marriage settlements, executed how........ II. 248 
married women may he euet ten us ieee: TL. 253 
neither answerable for acts of other.........II. 218 
not liable for debts of husband.............. IT. 223 
TAG Tee ELO COMMS n tre sence crests nochoia t eotgersajanare II. 245 
PIOVSEtY TIDES OL WILG. owen. esis rigs aes ce II. 247 
protection from wrongful injury............ UE 086 
SOCMELEY LOT LIMO LLY. far iio cei atv acbaictds ae ime II. 194 
stipulation in separating agreement, for sup- 
DOLtiOle Wilken ete ene ke Sey barcmuconsciltet. IIT. 245 
sepanated, Tight, to Childs... odessa II. 285 
support, of step-children, not liable for..... II. 296 
tenant by courtesy not allowed husband...II. 257 
unfit, and wife refuses to conform to place 
Ts OS ee gs ie REET Nae dot a Te IJ. 142 
wife, may make contracts................ II. 214, 256 
SRD EEDA UNE el epee oak cece sls ig A carl eazenes Gis eo asalie i . 255 
may sue in her own name.................. It. 219 
COCTGION Ob Wl VESi-tees oh tcuatyaeeiiac sd smite e IV. 30 
See WITNESS, LV. 2441. 
WiOrki gina. 1a bOr, OL Wil@s-ntsins yi cyu-fulee sisi 5) II. 225 
Identification, 
OMCOULEACHLU MPALCLCS a cites stim nae diene ds 6, II. 2102 
Idiots, 
See PERSONS OF UNSOUND MIND, II. 14. 
CRM CLO ALI CMG Ollbne cs ah cate. psiloc cols Sielerel oes IV. 651 
not capable of committing crime........... IV. 30 
MOtOLSOUNRG MIN. jo2.2. Noe et chy) ale he tae IV. 21 
See ASSAULT, IY. 404. 
Idie Acts, 
Ley GOSH Ot, FCO UIE Osage cra tertaase cece hieve.o.s, 4-0 TI. 4623 
Ignorance, f 
mistake of fact through renders contract void- 
UDC eN re See a aiies, ice eae Aare Rta ewan Il. 2112, 2117 
Illegitimacy, 
UCL TO RGN ea EM yor aetrap 5) ects a. 315 leceg ov aye ihe tele Pa aye iPseio TL. 319 
appointment for guardian for................ I.% 335 
consent of mother necessary.........2....006 . 3813 
mother, custody of illegitimate child....... Ly 287, 
sueceeds.tO property...... 2.0.6.0. e00s IT. 1854, 1853 
ODIO NEED He, S/R RETA Clenp ents ae ODER Ta pte ok RA II. 282 
subsequent marriage Of parents ino -eiscsei a II. 302 
Ill-Fame, 
keeping" or residing in house of.............. IV. 566 
Imbeciles, 
See PERSONS OF UNSOUND MIND, II. 14. 
Immaterial, 
errors may be Gisregar ded: s.c.4< vom eeieldeis oye TL. 778 
PIO ABI ON Ghat poi fi usc nes oo ets ents heaniets III. 6-9 
SAS Cte UO ane tod tea te ie samen onsets ol ucnetreeoerare ors TV. 1508 
articles of, how prepared, etc.......... TV. 1502-1504 
conviction, two-thirds of senate necessary Bae phe, 
judgment on, how pronounced............ IV. 1512 
counsel may be SP POINTE ase ctactbi. sects: TV. 1507 
CUOTOUITU CTR AY A tative lteincchoss. cee Maney este ne IV. 1508, 1509 
failure to appear, proceedings on........... IV. 1506 
TMOICH. ENG OG DAT FO tess. coi ier lela tne 6, susiess IV. 1578 
judgment, resolution becomes.............. IV. 1513 
nature and effect Of................... LIV. 1514, 1515 
against disqualified, vacancy, how filled 
PMMA Ha tds coat ig Aalst alele wa ait e deton edckeds IV. 1516 
ju ustice of the peace not subject to.......... TV. 1500 
Lieutenant governor impeached, presiding 
OPICER, s WATO! 1S cy Rests cote sheik lin erye aa sxauels ve ss LV. 1517 
not liable to, how removed........... IV. 1530-1545 
senate must be sworn to try...............-. IV. 1510 
BOLVICG WOW MAO. © sar. oie h leet aieane celtic wlolenia ie oss IV. 1505 
SOLS POS WE LIOLas we ticiera veiled uals Gia ee seks Boue seid eis IV. 1501 
Implements, 


possession of burglarious................000- IV. 830 


Importation, 
of persons to perform the duties of officers...[. 4599 
Impossibility, 
ascertaining object of contract Sev heth sarc ARI is Ieee abal 
ASCELCAIT CONGLCIOM caine le oes ays as.eie oles II. 2167, 2168 
condition void on account of................ II. 1957 
law GOES NOt TEQUITEN . toawacc ess c ges cece yews IT. 4622 
performance when avoids contract.......... II.. 2153 


Imprisoned Person, 
in another county, how brought before ae 


Be PN] cia cc. ieee aa taketh eevee ee Grea whajotetus,m obe'e 2960 
Imprisonment, ; 
contempt of COUPER oe Ee eee als IIT. 2180 
disobedience of mandate................... III. 1973 
effect of, on limitation of actions....... III. 498, Bo 
OljUar MeN GEMtOr ws wade eee eee oe ITI. 1261 
See DISCHARGE FROM IMPRISONMENT. 
forfeitures, resulting from.................. TV. 1244 
judgment, to pay fine, duration of.......... ITV. 2224 
TROWMPREROCU UE ore t areicc ctl, boty chests ncver Ghar oee seks V. 2242 
judgment of, duty of sheriff................. TV. 2248 
life for, in what CABCS tae. aie ashes gaat ete IV. 1257 
suspend GIVE PISHGS dees ceihvasie ei teesetatore IV. 1239 
persomieivilky: GEA Gye. cs seer ge wleece eee olathe TV. 1240 
person may make conyeyance............. IV. 1241 
person competent witness................. LV. 1242 
person sentenced to, under protection of law 
BM is, SY RIL Rie a aiaih ess eR ero IV. 1243 
second term of, when commences.......... LV. 1285 
term of on certain judgment. when to com- 
UCM COMn maa aiaeier ee hossis <iea' oa da nyt aeieteds IV. 1235 
Imprisonment, False. 
DUMPSITS iy ath ania tas thal erailshara/siavshayesiciarstogaretetl IV. 420 
Improbability, 
COUMRME EM OVS erate settirale Gis arerateintereie le eer eats sue 113. 
Improvements, 


city council may levy tax on property for...... 
PNY be SSL 87 OR RR pe RO I. 4817, 4818 


value of, allowed as set'off.....:............ iW Weeks: 
PUD UTOPIA Uo apes cine Loci taht erase IV. 1066 
Inadvertance, 
relief from by amendment.................: Ill. 774 
Incapacity, 
CODEC Ginieerce sai ek cs tro uree risks stave cove ohare eee aiits II. 22, 23 
FETINAN a LOS beh TE Oyo crews. a spalaiecs <e\0 6 wie areiccoreie- ITI. 2609 
AG SLUG tari pF chat vateen es Seas ba poise Seay te se daca al a pues IT. 3150 
TR COB Uadeu tere teeta cemimaen moet tes was II. 54. IV. 494 
JUTISATC LION Tas sie alae datapashoeist sett eeysl esis, « Ualsirics’ IV. 1568 
PUNISH |S HOM oe ee avelctrcrepe ered sla: asyss ett yese) eas IV. 494 
Incident, 
passes with PLING alsa. pees s II. 1491, 2221, 4681 
Inclosures, 
passing through and leaving OPC y.. asks ce LV. 1159 
TRE COMLO 7 site ak ae ee oe adh ce Sais da od ene made II. 1190 
accumulation of allowed........,......-.e0:- IT. 1162 
Of CUPEOLION GMOs aman aayuatin <> a cas as II. 1161, 1163 
ALLOW AIICES OULD Olie a scariest alotelera «2 sos \elnlwicon The tafe II. 1164 
GAS WOST Oi OLMaae acts onitasiecde rie sm su Geis ol II. 1160, 1171 
when doesit accrue by bequest.............. II. 1829 
Inconsistent Statutes, 
COMGIBEPECALA aiice Saale se ctaslag tee wase aie ets etek III. 3482 
Incorporated Companies, 
PPOOHOLORISUENCE Of Fins 450 oo55 cope egies as IV. 2084 
Increase, 
freightage not charged for natural.......... TI. 2843 
of property, belonging to owner............. II. 1170 
hirearbelones to, MITEL. <li wy eens sisi IJ. 2601 
lent belongs to tuner ee ae eek II. 2551 
Incumbrancer, 
covenant against, damages for breach....... IL. 4805 
(a Verh o Vaya 1a, Meena iets Sital NRE AMM cared ats Sr RSS AA Ls hai II. 1520 
incumbrance imposed on property.......... IL. 1747 
lien not valid against subsequent........... II. 3932 
obligation respecting real property......... in can 
MehtarOL UNGET. GEVISCE A cushy. atte yaces ater oe II. 1827 
Indecent, CXPOSUTE......... cece eee eee eee jg 362-564 
Indebtedness, 
cities and towns 
bonds for, issuing, form and proceedings. . 
te OS ieee E55 SE Ae alt Ne aR I. 4975-4979 
LUTE A nernaatt metcrss | Motte ae oils’ <ccicia'sieyenehers I. 4982-4984 
PETAL UOORY tee errr oie ts aust theha oc sede I. 4970, 4971, 4972 
question of borrowing money submitted to 
OLS LOL Slee eer ta verte aydiestriracsialerccaressie’s ...L. 4973, 4974 
BO WICT cep aie a ds aces ov clea tiene e cms naka sie ile 4980, 4981 
counties 
bonds, proceedings for issuing, selling and 
redeeming Bech cre Satie Wate sia dake me I. 4240, a rere 
interest, county treasurer must pay........ IT. 4248 
warrants, OSG MN atta ons cepammgetaeisssi twa austsan I. 4251-4255 
PHU TE ea, oss. 5s plas pr oars ie ak ncainie a es TI. 3580-3587 
extends to acts of agents................ TI. 3583, 3584 
employer entitled to0.......-..........606 II. 2660-2662 
for future wrongful act, void, past...... II. 3581-3582 
CUATABLOTRINGEIMNINOG. . 4 sy sls oleters e -lelcine eh aise IL. 3655 
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Indemnity, Indictment or Information, 
INSUTANCE'S CONBIACE Ol a.) neko ote eee al TT. 3405 allowed, bas When.” 08. cote Aaa ete aera IV. 1926 
interpretation weer te oe cake ss Mtoe ne II. 3586 objections forming grounds of, when taken 
joint liability with person indemnified..... ph PR 8 BR eee a Tee ep Bey HUG rrr hl oi Wr Re hie IV. 1930 
measure of, under fire insurance............ IT. 3553 direct and certain, must be ................. IV. 1834 
Wuder tite IMSUTANCE!. va.) ae oy eee II. 3564 disclosures, none, before arrest............. IV. 1856 
tO trustecel see Shen aes nota eer II. 3030 forgery when instrument destroyed, etc....IV. 1847 
tO: PATCHER SES ee ee eee T5202 defects inte. ae ee ee ee ee IV. 1842 
ACTION againsisherify. =... ween III. 1898 issue of fact defined and how tried....IV. 1990, 1991 
Indentures, Varceny: (752.522: SARA ee ee eee eee IV. 1849 
PPPLEMMCESHipe-. ..ccees ae. vateaion este II. 364, 366 law, presumptions, judicial notice.......... IV. 1843. 
CAUSeAMOT ANNULING 5k «0 ss ar eoeyeeeee oe II. 368 lewd or obscene books, ObG Pah ae oe! soem e IV. 1850 
COUSEHE TOI: Soc. cs wie nde Bho Huet See eta « II. 361 hel for eS Se eee eee eee IV. 1846 
MEPOSTPLOEK 855-5505 Wok aid eee eee roe IT.. 367 motion, when set aside on.............. TV. 1910, 1911 
money paid; insertedanm® . it ee ee eee II. 365 overruled, answer or demurrer........... IV. 1912 
See APPRENTICESHIP. offense, must charge but one................ IV. 1836 
Indians, order to set aside, effect of.................. TV. 1914 
selling or giving liquors to.................. IV. 541 partnership property, allegation as to...... IV. 1858 
or furnishing firearms orammunition....[V. 696 perjury Or subormavion yy. foes eee IV. 1848. 
violation of game laws by..... die Pal Maou IV. 1141 pleading, judgment, private statute...IV. 1844, 1845. 
Indictment: ; 25500 Ue eee IV. 1581-1584 rulés ‘ot and form for ier eat IV. 1830-1861 
acquittal former, bar to................ PV 1576, 1577 firstion‘part of ‘State:: 7) alee pees tose IV. 1831 
amendment of, allowed on trial............. IV. 1859 plea, to, different kinds of, forms...... IV. 1940,1941 
certificate, if nob found noe toes ane IV. 1811 of not guilty puts in issue what...... IV. 1943, 1944 
certain and GiTECGIMIU SG Deen: ceis nares oe IV. 1834 recorded, must Pe Dy Clerke. cee ee ee eee IV. 1855 
charge, must what................ Rees Ma Nein ers @ IV. 1836 resubmission, proceedings on............... IV. 1928 
GONSPiracy tO ProCcureterscrtees eee ewes TV. *320 not ordered, defendant discharged....... IV. 1927 
construction of words usedin......... IV. 1839, 1840 Or Case, effect Of Seo ee eee LV. 1912, 1913. 
CONntAIns WHAGHOR ecco ee ore tne os IV. 1832 several defendants, against................. IV. 1851 
conviction, former bar to.............. IV. 1576, 1577 statement as to person, or intended to be 
COPporations OL snes se tee Ae hae TV. ‘2578 5:2579 |b OARS = atu R A BR SA tee eee) Samet eee IV. 1838 
disclosing fact Of AnG@ingwwas ess hee ee oss IV. 295 time, precise need not to be statedin...... IV. 1837 
dismissal of charge, effect of................ IV. 1812 variance as to name or description..:...... IV. 1859 
District, Judge, acainst.. 2.2.2... «on Aeee se IV. 1960 verdict after amendment of................. IV. 1861 
embezzlement, allegation of in.............. IV. 2109 WOTrdsiun statute wa eee ae ee ates See IV. 1840 
evidence, degree of, to warrant.............. IV. 1784 | Indorsement, 
filedswhen, how pts sa ees soe eee IV. 1722, 1814 check, rights of indorsee. ise ckees mee tree IT. 4231 
finding does not add to presumptions...... LV. 2342 necessary to transfer stock................... II. 472 
FOV OL TANG SSA eae ere ear ke ate aye centages IV. 1833 non-negotiable instrument transferred by..I]. 1982 
found, by fictitious name, when............ IV. 1835 of negotiable instrument.......... Plan IL. 4020-4036 
by five grand jurors, must be.............. IV. 1810 bill of exchange when indorsee exonerated 
WHEN CONSIMETERE EA RR rie can iieets oe TV T5841 Fae ee CRS I ay A ORE poe Sie tet nM Nc een II. 4134 
imprisonment, not a bar to.................. IV. 1518 before delivery to payee ey ttre aaa ae Meee. II. 4029 
jurisdiction of, for escaping from prison for generals defined’ 87 2o.e ame eae oo eae dae IT. 4024 
PLEAS OM oR nN IS SNR ee CRE pee 1570, 1571 PIVES Privy ctOLCONtEACU Asem neice tie atone: IT. 4932 
for stealing property, murder, etc.. . . .1572-1575 HOW VMAGE eA Aas the toca see ae Cees II. 4021 
in kidnapping, abduction, ete...) essa IV. 381 implied warranty of...... SOS os COR IIL. 4028 
limitation, exception when defendant out of in‘due course; defined s.- 44.52%. gx igor II. 4034 
ROTEL A ce, tie, hata eR wn RR Rds a ty Ie A IV. 1583 notice of dishonor after death of indorser... 
manslaughter, murder, no limitation ...... TV. 1580" |) Rs rea acre Saas Sek SNe Saat Sa, Soe II. 4074 
misdemeanors, limitations in............... IV. 1582 special, defined.................. Ae eine ies II. 4025 
motion, when set HAAS? ON Gt neces cee IV. 1910 Wi1SNOU fPeCOUTSEVEs Slt Ree eeeeas II. 4030, 4031 
to set aside when heard............-......- IV. 1912 | Industry, 
to set aside denied or granted, what proceed- See BUREAU OF AGRICULTURE, LABOR AND IN- 
IngsiavesWAGeEre Neh CA oper e ee nee IV. 1912 DustTRY, I. 760-777. 
objections to, waived unless motion made [YV. 1911 | Infant, 
obscene books, etc., for having or exhibiting effect, of infancy escheated estates........ III. 2253 
bieora's MGA SERPS BEE EN een Behe ae  Bty ene IV. 1850 of infancy on limitation............... III. 480, 542 
Officers prosecuted by..............0cceeeeces IV. 1720 entitled to guardianship of................. III. 2954 
prosecuted by exception.c 77.2 .. IV. 1721 letters of administration during minority.III. 2405 
order to set aside, when no bar............. IV. 1914 on partition, securities taken....... III. 1872, 13888 
partnership, allegation of sufficient......... IV. 1858 summons, how served On..........----..4.. III. 636 
pleading is first part of State................ TV. 1831 fOtappear by SUaLrdlanviac-n:s-- cee eee III. 574 
to libel’. 323 eeeee a areas enone IV. 1846 fraud as to birth of........... AB da sae IV. 2838, 284 
LO LOTgery <i Clee sae tae the Rewomtes. ae IV. 1847 | Infectious Disease, 
LO PETJUTy ies eee eee eee wae IV. 1848 exposure of person having................... IV. 694 
to larceny or embezzlement............... IV. 1849 | Information, 
principal and accessory ...............4..... IV. 1852 Bivet’ om Induranee 20 ie. , eee oe eee Ii. 3422 
prosecuted how...) 0). 3... 7.235 .6 veee IV. 1814, 1815 What need not be gslveni. 12. ee esos nede, II. 3429 
prosecutions by in District Court........... IV. 1381 accessory, distinction between, principal, ab- 
by in what Gaseb.t vase. sae Vereen er en IV. 1888 POPACE ss Sa PANT tena a sole ae Se IV. 1852 
recorded, nitist bes... ipsa: cere eee IV. 1855 prosecuted though principal not.......... IV. 1854 
resubmission, effect of order of............. IV. 1913 AIMenament Jol ise Mees ae eae eee IV. 1859, 1860 
REVETAL AANA). 08 sas ee ee ee IV. 1851 of does not affect judgment................ IV. 1861 
sufficient, WHER A ee Ee eee IV. 1841, 1842 of statement of county attorney.......... TVs diss 
stated in, what need not be................. IV. 1848 application, order of court granting........ IV. 1384 
time Toticounted» 2.464. 604s eee IV. 1585 contain, what'must.0.0/.. 4 hie eae IV. 1882 
of committing offense need not be stated.[V. 1837 conviction of on trial of lessor degree of of- 
warrant to issue when....................... IV. 1816 fense-than charged 1mie.a+- 4. eee IV. 1857 
indorsement of bailon |:..............25. IV. 1817 corporations, against... ..........95.5:: IV. 2578, 2579 
witnesses, names of inserted at foot of..... IV. 1813 county attorney, duties of as to......-. IV. 1730-1734 
Indictment or Information, defendant, when charged by fictitious name 
atcessory, distinction between; and principal?) iy ieee aoc ne ae es a ee ee IV. 1835 
OR ERE TS ciate Maly dre A RR aa CIS Ae hg ee LV. 1853 CLEECtS Me warrantee en cel ee etch nee LE eae 
acquittal, former, whatis.............. LV. 1946, 1945 direct and certain, must be................. IV. 1834 
RIOMAMGDE SOE MS heii ins IV. 1859, 1860 filedawhemys ysis 59? Cae Pa eee IV. 1730 
arraignment of defendant on........... IV. 1880-1895 WHETE 5) OCIS Nets ne cele Seance ie IV. 1722 
change Of place’ of trials es 3. vk. LV. 1970-1981 file;-application toot see Cee 6 IV. 1383: 
CON tai, WAG TO: Oi. ys er eather ent IV. 1832, 1833 filed, must be within thirty days........... IV. 1730 
crime of lesser degree than charged......... IV. 1857 filingirot disclosed sso neceee eee e IV. 1856 
defendant, charged by fictitious name..... IV. 1835 TOT SELY. LOT. Lich too’ aaa ee eel eee ee IV. 1847, 1849 
PIESENGE’OLNAls esis ete cee eee rok yk TV. 1992 TOTMIGL AS Sie ALE ed Ae ae aan IV. 1833, 1836, 1837 
demurrer, to, wien filed*: i.e. IV. 1920, 1922 jurisdiction, of in kidnapping............... IV. 381 
must be in writing, when heard..... IV. 1923, 1924 OLin pigamyror incestrin aie eee IV. 1568 


FUGEMED TONS te ne on ee eee eee IV. 1925 see INDICTMENT, IV. 1570-1575. 
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Information, 
IRD QUIRIOLSR SS eis ce hace weet heat ahh kat aor IV. 1846 
ete property sold or distributed by, recov- 

SM VIO h kee eMail ai ated roresterabatin desler IV. 586 
obscene book, for having or selling......... IV. 1850 
Pear ys LOPS 6c SA Melee ie eee ede Cade ae: IV. 1848 
pleading, judgmentin... .............. IV. 1840-1845 
prosecutions by,in District Court... ...... IV. 1381 
public offenses, what tried by....1V. 1851, 1720, 1721 
recorded, must ey MARES ANGI LV. 1855 
variance as to proof an allegation in........ IV. 1859 
witnesses, names of must be endorsed on..1V. 1734 
words, used, how construed................. IV. 1839 

Inheritance, 
EstateOLfeei es peers feud ceds dedugueeen ee dees ET. 1211 
words of not MOCCSSALY .'. gk. set ees suse es IT. 1476 
fraudulent attempt tointercept............. IV. 283 
EMME TAONG Ai. Sac tele tha aa eek II. 4460-4463 
OEM ATI Steed dawg ies ane Ae etree ee ea eee 830 
Injunction, Writ of, generally............ TIT. 870-881 
istrict Court May. Issues 7245.8 s Ae III. 238 


court may issue and determine at chambers 


Supreme Court may issue or continue.. 


WOCICESTEC WINE Ai.:. ian atime ashes LN Lhe ee eee 873 
VUNASELAKING VU POW... see se ah eee ak cao eat IIT. 874 
ERE Rea arg Te oe ila ate Ha 9 nt ain a hare III. 3476 
BEhION LOMaea thin week. wee kien III. 579, 578 
Giyil- action arises from)... ..)..c5.0046 4. III. 3474 
Cla SLOT MIDI LCA asklitcctsc «sents ois ond Re dole Ill. 672 
liability for, after sale on execution....... III. 1319 
on entry for.survey of land................ IIT. 1815 
of steamers and vessels................... II]. 1450 
place of trial in actions for............. III. 613, 1480 
to person, to property, defined........ III. 3477, 3478 
Inquest. 
AMEPANEH DS JULYRON 6.) 00 carstefertatatal tess toherdhehetodttor hore III. 350 
HUT VROL < Wikidite tems nas. nee cuee the tees se. III. 226 
Injuries, 
by tenant for life to real property........... IT. 1270 
borrower, when to repair........0.........0.- II. 2555 
contract for exemption from................ II. 2247 
corporations to prevent and punish......... If. 393 
Hiner, when to repairs ss. 253) ,adaswe sess acals II. 2604 
liability of inland carrier for................ II. 2910 
obligation to abstain from................... II. 2290 
right of protection: from: s/ 5205 Sees. 3 II. 30 
to servant, affecting his ability.............. IT. 35 
who may sue for, to real property........... II. 1278 
_Innkeeper, generally Ree nt: Ae ers Ses TI. 2500-2514 
exempted from liability how........... Il. 2501, 2504 
enforcement of :lien.. 26s Giajoaden. ese sete ° I]. 2512 
fire marshal mustinspect.................... II. 2506 
lien of, ON baggage..........ccceceeeee eee II. 2502, es 
Jimitation of lability ae. titel ia elas’ IJ. 
liable, for negligence......... ..........00-e: TJ. 308 
must provide fire escapes................./..1T. 2505 
NOCICOOD SALEM Ler We lactam lead yee ames ee IJ. 2513 
Pena hiyssswouew swiss shessagseses snag euteaw ee II. 2507 
for defrauding innkeeper.................. IT. 2514 
refusing to receive guests.................665 IV. 655 
Inquest, ; 
coroners, not made public............... .o+.-LV. 2798 
Inquisition, 
to be pee in certain cases after judgment of 
CEA UID yes eal ns ates DFU he hiatal’ TV. 2248-2251 
Insane Asylum, 
Board of Commissioners for the insane........ 
SOREB Ra n C  CeeOOE REE A Ae A I. 2260-2269 
may send patients to friends................ I, 2280 
may contract with some other on oe 
COPY Of LAWS POBbEE 10.0... wcdawnwcrs aah ele aeiey T. 2289 
discharge of patients....................5.005. I, 2283 
idiotic persons considered insane............ I. 2282 
indigent persons discharged, furnished with 
money and Clothes... ...2....2..s0cere wees I, 2284 
INSANE, CONVICISE 2445 26h a tess tag anion we nelee I, 2290 
not indigent, must be paid. for...) .2. 7200s. I. 2292 
non-resident insane... ..1..4..6..60ees sense ees I, 2291 
Spchoae rights of imsatie: Ss.) ke aa I. 2285, 2288 
tate Auditor’s duty as tO..................... I. 22 a 
commitment of insane prisoner to.......... IV. 2523 
expenses of such, how paid.. .............. IV. 2526 
See STATE INSANE ASYLUM, IV. 2525-2527. 
Insane Convicts, disposition of.............. IV. 2974 
Insane Persons, 
examination and commitment of........ I, 2300-2311 
appointment of guardian on hearing....... III. 2971 
guardian consent to partition............... III. 1890 
SOUTECOVET BNAPE OLE AI: id bate caeealts III. 1889 
powers and duties of guardians OL sa eee. III. 2972 
proceedings for restoration of.............. III, 2973 
service of summons on guardian........... III. 636 
Cannot. De WITNESSES acre Misti iiie som le oles) has III. 3162 


Insane Persons, 
Statute of Limitations does not run against 


BRP of ok Wile tok tebe et sietrt Mar etciny Weavers: wiaroiee “Ajdonehatanavdvana cm III. 493 
cannot be tried, sentenced or punished....IV. 2520 
Gruel breptment Olid dete wii sss wdeieien V. 651 
proceedings on judgment against...... IV. 2248-2251 

Insanity, 
children of marriage annulled for........... Eie12 
of proposer revokes proposal............. II. 2182, 14 
effect, on claim to escheated estates....... ITI. 2258 
on limitation OF ACHIONB EE Ake ITT. 493, 542 
acquittal on grounds of...................... IV. 2159 
charge of court in such cases, etc...... IV. 2521-2526 
SOUNC NING /NOt Olas yaad oe ee eee eee IV. 21 
ERSOIV ORC Yi Nite cutsrd reat, ee ame eiiaort 8% TI. 4511 
principalin guarantye sos. deci a II. 3623 
special partnership. 7a-t.c0. sescgeeeceek eens. IT. 3312 
ol eae a preferential assignments for- 
Longe ts Cerner R hy ras Dace nthe tenet ROS Le ores II. 3317 
Insolvent uahke, 
POEOIVING GOPOSIiA.)o.yc ora Fede) Abend Weeaee ss IV. 986 


Insolvent Debtor, 
See FRAUDULENT CONVEYANCES, IV. 9738. 
Inspection of Writings, 


Aemiand CAIRN as Woe deateiad ee Poe eee IIT. 1810 
docket of judgment open for inspection. ..III. 1199 
entitled to inspect public writings......... IIT. 3180 
not bound to produce writing.............. III. 3230 
shown witness, inspected by adverse party. III. 3382 
witness to refresh his memory.............. III. 3375 
Inspector General, 
See under MILITIA, I. 2183, 2073. 

Inspector of Boilers......................... T. 550-554 
annual and other inspections................. I. 557 
application and examinations, notice to be 

given when may be made.................. I. 561 


applicants rejected, Board to re-examine.I. 564, 565 
assistant, inspector, appointment, qualifica- 


InVOVOEM Chine PAL Annee ha ae Cee Ramey Maren. 3 Ie I. 552, 350 
boilers, how inspected....................2-008 I. 554 
subjecting tO presSUre.............seeeceeeee I. 555 
certificate of inspection... ..........eceene ees. I. 562 
Cry iMexecutive Ofer: Aita-cnuuicseeas eee de canes I. 332 
engineers, Classification of.................... I. 560 
liability: for unlawith Use .einccss5 cates cones I. 568 
license, sw hem: LOnisSSUE Haase e em ee aoe eee eels I. 559 
CXemptlOns arom seer ere trates wks ee I. 566 
Owners must allow inspectors free access....[. 558 
penalties, when prescribed ................ T. 562, 569 
report Of tO LOVETNOLS kasd cadaacre odo Meloees Ls 567, 310 
license, failure to obtain from.............. IV. He 
CeLtincate ial ses byincsik saps nee ss cic sa ear oe EV 
Penal tiesn.cecanwarncnk ser suleeGasancnes LV. 632, 635, cor 
Inspector Of MINES. 02.45 kc escsccne ses cadaieieles's oe I. 
ACCIGEN TSR asa sass One eos carne Wa ee labile sateG ato I. 386 
annual inspection and report.............. I. 585, 588 
civil executive oOfficers...............0.0. 5.545. I. 332 
coal mines, duties ASLODAEM Reem ee eee I. 3350-3365 
Con plaint, As tOISSUG Ks ccsei ssh e eu sae cede I. 583 
GUTOR AS LOSSY > 4h Sai Nears ieeciie ee eeene I. 584 
deputy inspector, appointment, qualifications 
OLERE Rich te BLA shop hnsnlg atm ate Liab ake iee I. 350, 581, pl 
examination of mines.............:6..sseeeeee I. 
mines certain, not to be inspected............ ae 389 
signals, must prepare Code of................. I. 3652 
PEMALTIOSS WA sacle wie dae hs ws avek ately toe ee aA ot IV. 722 
Institute Fund, 
CODSISES OL wala te Woy ac. mets oleh. Semtotevesig peel oge Hee I. 1904 


Institutes, Teachers, 
See SCHOOLS, PUBLIC. 


Instructions to Jury, 


charve; what toistates ::s.25,2. .cacdeecas ote ts III. 1080 
CQVACLSTU CE eau holacth yachateis Setar rect raasdohe/ naka IIT. 3390 
findines-of-faet 65 |. SS. as RRS III. 1101 
Pivenon, holidaysy sii. 5 ss). pate ae ed sack Jee abat 
jury may feturn:for further. J.. 2... 0c. 4 III. 1085 
written, jury may take with them on retire- 
TROUT thas etd lode ee ae ee Gok Meal sae IV. 2122 
See TRIAL, IV. 2070. 
Instrument, 
avoided by judgment creditor only.......... IT. 4493 
effectualowithoutyseal Mawel. tetioeketel Meee II. 2191 
power to revoke when executed........ TI. 1652, 1653 
when not void against purchaser............ II. 1651 
valid in favor of purchaser, when........ -.. TT. 4492 
when void against purchaser ee tek bie eee II. 1650 
PrOVisiouseoncerniNng \ fsi6)6hks <ls0 AU eS II. 1655 
unrecorded 
valid as between parties and privies...... II. 1644 
affecting title to real 6S ges ASME ese Uae, II. 1373 
attorney in fact, executed how............ IT. 1504 
by married woman, acknowledged........ II. 1503 
distinction between sealed and unsealed 
Fe SAR et ss ela bik Sig didiace sb eda bees AN Ree SW e's II. 2190 
ORECUIOM Ole wor ae ee rckiace Shh mete aceite cle II. 1605-1618 
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References to Sections : 


Instrument, 
in writing prima facie import Perce Meee ape 
proved by other than subscribing witnesses oe 
unrecorded valid as to parties........... “II. 1644 
when not to be recorded......... ......0.. II. 1578 
burglarious, having possession of......... IV. 8380 
execution of by corporation............... IV. 914 
making, uttering or publishing forged....IV. 846 


Instruments in Writing, 
See PRIVATE WRITINGS, WRITTEN icin er a 


completed but not delivered Rea cette ho aoe | I 891 
ITM UPINE OL GEstTOVINE 2) .\\ce scope sera cpetar aa IV. 1063 
LAPSE DIVVOL arc tee sien ee oe eo Ge RU EEL eR ETES IV. 889 
offering false or forged for record.......... IV. 282 
Insufficiency, 
of evidence ground for new trial... :........ PRESATS 
of facts, ground for demurrer.............. III. 680 
Insult, 
right Ofprobection {LOM .; «sec eee bee II. 30 
Insurance Agent, 
TIGENSE OTs es pce ae eae oe eae ee oes ek I. 4072 
Insurance, Generally.................... ne ethos 
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disqualification Of iink 2 .. Avavase ae ees IIT. 180 
judge not to act as attorney................. Pit aeis3 
not to, have partners practicing law......-. IIT. 182 
PEEctice lawl. adhe cee heweenuee ees Pee ISh 
oaths, may administer, . jie cast wes lence TEE. 191 
powers of, atichambers... 00s ivseceauees ees III. 170 
Gut of Court. ceccocgs sce ee ee Bae Eps 190 
qualifications. 0. i. oi. ect oes eee one On III. 160 


See JUDGES AND JUDICIAL OFFICERS. 
governor may apply to, to suppress riot, Pat 


ERG us uie ls Fob ets Mime theresa aie wit enelote wee hel encle fee amen . 1465 
magistrate ds ewe eee eae ea ene a eee ne LV. 1374 
warrant, may authorize service of by tele- 

194 010 hea MENA BIRD ee hae tin ARAM be AB a IV. 1646 
of arrest isstied? by eee ek aoc as oe eee IV. 1603 
witness out of county, order from for...... IV. 2464 
Justification, 
defense, to action of libel and slander..... IIT. 752 
sureties, on arrest and bail................. EES S17, 
on claim: anddeliverye: warencnc aceite III. 844 
See BAIL, LV. 23538. 
Keeper of Jail, ° 
answerable for safe keeping of United aba 

PIISONELSL Gs. seek eyes eee eee IV. 38070, 8071 
contiguous county in, to receive prisoners 

IE My tert ae hors cestitaers cys hRousliegh petewmemte he tonsioee vent centers V. 3073 
refusing to receive prisoners accused....... IV. 270 
suffering prisoner to esCape...............6. IV. 223 

Kerosene, 
violating laws 28'to sale Of ....c52. alt ee TV. 719 
KAGAN ADDING oor ele race tee Rea ieee ee IV. 380 
consent no defense ............ ec ect c ee te eee LV. 382 
JUCISAICCIONMING sor. CAnaeee - Rea eee IV. 1567 
VIGIL TIO Toe cate nue lo cpolard Sonic eve iapem i ws oie tte otedela eke netameeehiae IV. 382 
Kindred, 
collateral line of MAE DOSES SE PR lee II. 1859 
degree of, how established................... IT. 1855 
dineat Hne Of! 631 et (cose RA II. 1858 
half blood, inherit equally................... II. 1860 
series of degrees/Of.. |. -Mairceh come ernie II. 1857 
Knowledge, 
of principal creating guaranty............... II. 3600 
See NOTICE. 
Label, 
See TRADE MARK, IV. 641-646. 
Labor, 
hours for stationary engineer............ I. 3370-3372 
See BUREAU OF AGRICULTURE, LABOR AND 
INDUSTRY, I. 760-777. 
See EMPLOYER AND EMPLOYEE. 
OL PLISONELS As aveeMe eee eee terete IV. 2960-2963 
SERtENCE LO HATA TA ah i ite ee ae aie IV. 2245 
Laborers, 
liens of. See LIENS 
he to Conspiracy, ot ease ees ae een IV. 3825 
Land, 
burdens and servitudes................. II. 1250 1251 
Cee cho 25 Mae Reo © Oe ae hes II. 1075 
limitation on lease of agricultural.......... Ue 1159 
TEAL PTOPET bye vrais we he uae wie eller eine me ee II. 1074 
right of flooding, an easement............... II. 1250 
TIShtSiOf tOW.NErs: Ree ek ae eete te eee II. 1290 
Landlord and Tenant, 
adverse possession............. MAR ent Sage ne as 3 III. 491 
jJOlned: as defendants: \)..cccceee pares eres III. 581 
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Landlord and Tenant, Land, State, 
unlawful detainer........).....064., eee oat III. 2082 POP OMES Cera eh anee ew dene ess «Hn we do wp velAr ered wr telete IT. 3505 
possessing by force... tei eee IV. 756 ri ee of way, how granted through............ I. 3503 
returning to take possession of............. IV. 757 ALCRAMMOUNE PALM Ole PLICCs + 0.2 can 2 «ace tate I. 3480 
State, treSpassINS UPOMs sich. es cases eens IV. 1076 seheat lands, county superintendent to report 
heirs of tenant for life, take as purchasers, condition (Ge fon by Bid Se ee PR RM Gt Rede I. 3502 
WIDOT sical be seme rite trad ee eee Ree elke oA ete I]. 1228 selections in legal subdivisions............... 1. 3476 
landlord may re-enter on property when....IJ. 1241 BOLL WIC: TO) a i eee Lili eerie ciel 6, acing Meera LT. 3512 
TeUs hy TePals Wes owes. Vo eee hen a es IT. 2620 Polen and) Loqsin pamper cin ke te dulc. shieiele oldies I. 3475 
not to letroom's in partes. wks. 2). ee II. 2629 timber, May Sell whem wens dae hs cakes « hleleuele I. 3560 
relation of, how terminated at will.......... II. 1240 QUE ACT AUT OL wpatene rede eacet sohibsciir apstars Cale arte I. 3566 
remedy against assigns of lessor............. Il. 1275 unpaid balance on hand, how enforced....... I. 3485 
rent due may be recovered how........ II. 1276, 1277 warrants, payable from IS 9p 25) ea eee I. 3511 
remedies against immediate lessee for breach issued for paying expenses of selecting, etc. 
Giaoreememh Hier, wwoe. ssbaeelarele eer ae DY PRY att te cis, Aah a ep i ip 2 te AO Pe ee Oe eee Mee atte 35 
dete pervs ble by tenant whens ge eehioes. Ra aes See REGISTER OF STATE LAND OFFICE, I. 3590-3595. 
CATES HLLSINUS HS ee athe he ituteleh SlaceMMER Ey 6 ce waters 1270 
for years Oratwwilhk rightsu.cnceatkel II. 1271, ae Bt OEY Me aeade Yoeeegenits ep TONE Es 
may remove what Aixbures:sialr) Ve ee IT. 1406 | pand Grant Warrants, 
may repair at expense of landlord, when. .I]. 2621 Payable from sale of public lands I. 3511 
of part room entitled to whole......... .-- TI. 2629 Lanaurack ay ieee ee ee ke et 
to inform landlord of adverse hai heels git 2628 | 1, removing - Sens 5h ear ahe BS. OER ean te | IV. 1056 
ise Gwe, Uc Sie) 0) & 0806 20 096 @ vc 0 mw 8 6 6 \¢ 6 0 6 ple eta 6 6 BRS 6 BS . anguage, ng is . 
rent, repair ee ry He 2620 pawnbroker to keep register i 1 AG esnips IV. 620 
acceptance of rent renews lease........... IT. 2624 Lapse of Time, 
an by tenant, void, when......... a att divorce denied on showing what............ II. 160 
damages for willful holding over... TT. #850, 851 | GQ°P Mot legalize nutzance:....0......-..- TE 4370 
terms of lease Sree hes SO notice...1I. 1279 presumptions arising from, may be rebutted 4 
SUR, Seana cite ee Ts ly Reese aI CMs cad to 11e Nc se Spe ee ere 174 
Land, State, roposal to contract revoked by when...... ii 2132 
additions, alternate lots may be sold in towns 3504 Hen EXbINOUISMEd Dah aes ah sauce UAein eee II. 3792 
adjacent to city or town, how sold........... T. 3500 See LIMITATIONS. 
agent of, defends actions...........:+s+-+++- + I. 3567 | Larceny, 
appraised value, unsold lots may be sold ‘aie TL: 38487 committed out of State oie save eym epelarelints ea sletae ler IV. 31 
appraisemerit CEN aeeh Sah ileus 9 We ane I. 3494 conyersion by trustee.......-++-++- esses sees TV. 894 
appraisement, county clerk must file SE 2 bet I. 8496 degrees of Bia fesleVS eel’ \ ia: inode’ sles’ (e/a) aieh 6\.01,0\ 6) e-em aaei elaine witelasse: IV. 882 
auction, may be disposed of at public AE RAD ee Te 8478 disposal of stolen bs oad ose pec eewees lV. 2610-2616 
assessed, how for five years...........-.0.00-. I. 3491 dogs, personal property..........-+ ++ +++... IV. 887 
Board of Commissioners, who compose...... I. 3470 | false pretenses, purchase by verbal......... IV. 89 
to hear and determine claims............... T. 3486 ERAT | reaiyie aie wits thle) 94 endl = ered ole Hanae ew 9)ml fae ars IV. 8838 
Ti Vie AGUOGH , o\occo.. ds Low daa eR. OO I. 3493 punishment of........ CLES Sop ri tie are. IV. 885 
bond, by purchase for balance due........... T. 4882 indictment or information for.............. IV. 1849 
unpaid balance due on, how enforced PAN RE 2 fe 8485 Mya gees in sans Mie eiecshqtdiete aleie; 8 6 ¢'\e0 Weisielereieia, bse IV. 1569 
books to be made, showing character of lands pet it sys) (ellale le, s 6) ee) (s\/s\-a (ike! re) ehalialal 0ble\ ele: 5: 8] 6:0,'s\ elidel sie e/ah.one IV. 884 
eV rit a RL Ra ay Staite divs ates dias 1. 3477 punishment of.........-.--s0+se2-eepes-+ LV. 886 
brand upon timber and cut logs.............. I. 3568 | Property obtained by fraudulent draft or check 
certain officers forbidden to purchase or lease clgi’e fe lene lm oL ele © late meee, sie) ele! eel oka Se Te © Sinha, 6) io )e of 6 seleriene TV: 881 
ERE OTe dati IRCA Te kine a Pee 3499 LOSER AES NRRL Cat eet Mien sPot natn ten GAEL, St OG 
certificate, patent must issue on production of ESCOIVOM ONG OF BEALE shoul te deg en gan dee eens IV. 8938 
TAR RAE TAM ae: Se EL ap ON Se PaUAREN, 6 PSL ah diate I. 3483 severing fixtures or part of realty...........TV. 892 
HORE ates Milnes aad cule hs ase ste eee eee T. 3484 | stolen property, receiver of...............5. IV. 897 
commissioners, duties of..............++. I. 3471,3472 | ticket, value of... 1.00... see eee eee ee eee eee IV. 890 
must classify. Re teed opal eal ee Bed O90 So T. 3473 title, claim Of, AS CELCNSE. 6 nin). nls « oer nfeiee one's IV. 896 
condition of school lands............c-..s00. T. 3502 CETAL TOV een ee Non hae rears Soke siaie etotoreoe ne IV. 2109 
county seat, sale must take place at.......... I. 3480 WARE GECS LEI Satta, vies spe fabs ald aiecg eirye 2) Tela ala IV. 898 
county superintendent of schools must report written instrument GUS wired 62a) orbomtel ore’ e 0, 4 4)0y Breit el 4) ashe IV. 889 
condition of school lands................- T. 3502 completed but not delivered.............. IV. 891 
due, balance, bond given for.................. JT. 3482 | Lateral Support, 
educational purposes, granted for, sale of.. ht Ds 3510 easement of ein 16) Billet 6Le7s\ 61M 00-0 6 eye Figle 616 stay wllenéretg II. 1250, 1293 
SES TPES 2s Be rene ae a Ty S514) | UAUMOLH RIGETSE. so. 3202s nen ogee enue I. 4079, 4080 
fines and forfeitures, into what fund paid...I. 3518 | Law, ‘ 
fund and land marked on map.............:+. 3474 authenticated............. pine le sls aes figs Bhp .-- TI. 3189 
are inviolate and must not be transferred..I. 3508 books containing, admissible in evidence 
fund, money paid invested for benefit of..... T. 3492 Fick SESE IA SERED NASR tr he gh Re EG IIT. 3188 
Tacine league Oreo ocd gece ewe I. 3507 constitution and statutes..................- IIT. 3185 
Da eaents owner of may remove........ I. 3501 common law of England as rule of decision in 
injuring, penalty. fOT.s...1.6.5 0020 ee) ek J. 3516 courts of this State..........-...-sseeee T. 5152 
issued patents, how signed................... T. 3513 definition and SOurces Of. .).....n<.ercces I. 5150-5152 
lands may be disposed of at public auction. .I. 4478 made @eprensige | supreme power......... . ae 
io REE SON OMe A EBay Be Bold sO. GN er _ 3489 este e Ss certain officers prohibited from. iS aoe 
tn caNE ED ALES OF tO ROUR AOA ae LOAM MOLEC es a veleneey nse dolesel ot eral sit eye they eam uated G4 
oe en th esas igen es NG L. oe oral evidence of POTD IPN LAW BE 2A wire seems III. 3190 
SATA ARIE BS Ue We MOR ie BA he ica I. 3511 | Public and private statutes defined........ IIT. 3187 
certain officers forbidden to................ TI. 3499 Webi bomen iW A@UMCH 722 << sien in adie dae dace III. 3184 
occupant has preference in...........-....6. I. 3506 OF UNWYItEEN.... 1... eee eee eee eee eee III. 3183 
LGASING ANd) SelM SMS Ask. oid vahee wisi elects levels I. 3475 See EVIDENCE. 
legal subdivisions, selection in............... I. 3476 repealed by Political Code.................... Belz 
log marks, fraudulent, Pewaloyeee ae yeas L. 3565 certified copies of to certain officers free of 
State land agent designates AF Ry A a Me bal Lae I. 3563 CHATS. Cae ete Beh AURA NSS, Fic ta ake etctetaly I. 410 
agent draws draft for amount due on...... I. 3564 court determines in all cases but libel...... IV. 2105 
measuring of lands of State. /............... 1. 3519 jury may determine in libel................. IV. 2104 
notice of sale to be published..............4.. I. 3479 presumptions of, not stated in indictment 
occupant has preference in buying or leasing Or FOCMA GON voces oa cssusstssoebonebs IV. 1843 
Pe EAN ee Meee adel dad Red tn eee BE, I. 3506 | Lawful, 
penalty for not paying................see eee e es I. 3481 consideration must be............ uedee ss II. 2162 
PETUTY) WHO PULL Sy OD. iy, Het ake whats . J. 8515 contract interpreted to be.........60..5...0. II. eh 
proceeds of sale, how invested................ T. 3509 objection of contract must be...............- i8ir 
published, notice of sale of, must be.......... I. 3479 disturbing assembly........4.....eeee0: SIN 755579. 40 
purchase, State MAY...... 6b ec elec c cece eee I. 3490 | Lawful Resistance, 
purchaser liable-for waste cin Jodees: weeks: I. 3517 by person about to be injured............... IV. 1411 
register of State land office, under direction of PYOLBSREDEKSONS.«)- 2. arcs ye aren ties IV. 1412 


See PUBLIC OFFENSE, LY. 1410. 
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Law of Evidence, 


Cef NEG Ms. srctacs Cea eee psi tet eeineae IIL. 3102 
Lawyer, 
LICENSE Of ss tats. cnam een mas alco ot ete sh Soa aaa I. 4072 
Lease, 
agreement for longer than one year in ee ae 
agricultural lands, limitation............... II. 1152 
for life, rent how recavered . . acueee ts Beak .ws II. 1276 
landlord may change terms of, on written 
TIOEL COL. bbe eek awake wince Os ace ROE Sa II. 1279 
lessor may terminate when.................. IL. 2606 
upon hire must secure quiet possession...II. 1602 
remedies of lessee against assigns of lessor for 
TSO ENS ys Bel ialencpnis eee a aoe Eee II. 1275 
of lessor against lessee for assigns for pea tone 


of lessor against lessee misusing property.I1. 2605 
rent dependent on life of person, recovered 


WHGEH. s+ sch aa nao the Somat aae aon tanta II. 1277 
tenant may remove what fixtures........... II. 1406 
personal property, ocd Mh caneeadaewes ITI. 2640-2644 
real. property... S20. Sangean II. 2620-2629 

See LANDS, STATE, I. 3470-3518. 
Leasehold, 
when subject to redemption.: 242% .5....... III. 1233 
Legal Capacity, . 
establishment Of. cuinsonaeeeten rete tees os i be 23 
want of, ground for demurrer.............. III. 680 
Legacy, 


See ADEMPTION, WILLS. 
Legal Process, 


homicide, in execution of......../.....6...- IV. 360 
Legislation, 
cannot be restrained by injunction......... Il. 4463 
Legislative Assembly, 
Apportionment of representation and senator- 
TalvGIstrictsste ses seecesck teases aoe I. 110-113 
arrest of witness for failure to attend Sa See 
Assemblage, where and how often.......... . I. 160 
attendance of witnesses before, how secured.. 
FAR S Gar eaneda Skah Oe ARE 82 hiktit, 6 abt roRy oe 1 262, 263 
ohmembers; Compellingrr ine.) ee... oee eG 7 
assistant clerk... ¢c/c0.dissteesdeccenssee I. 207-209 
authentication of journals of. Mesa 2 Ary ties I: 208 
eer tiacete of election of members of, et weutrs 
OP aaa ree a Oe een aN ene aa NOES 
certified copy of laws to members Of......... I. 410 
certificate of election, presentation of....... I. 164 
clerks of House of Representatives, duties of 
Send SNe ate cNet MERA 5 Gren tg Es Poe keel S Somtetey oie arate I. 201-209 
engrossing and enrolling, duties of...... I. 207-209 
close of session, disposition of bills, ete...... I. . 209 
compensation of members, officers and em- 
DLOV CS AGN a A RU MONON the Cars tenis Aan I. 220-224 
consent to acquisition of State land for Sees 
eral ‘buildings, ebe: 22. 572. ess sae ee eee 
contesting election of members of......... Af: 230-240 
contracts, members must not be interested in 
err ea AO EES CRESS HIER WOR MASE Rretic, left eras I. 1020 
criminating or degrading questions must be 
answered by witnesses before............ I. 264 
election of officers of House of Representatives 4% 
Ta ei SAIS Gen Ws Gate g ICR eR NRL AG 1 
employes of, Entry... enn titeah op n's bee I. 206 
examination of witness.................0.0... I. 264 
examiners, State Board of, as to Spee! er 
Sasi meet ee tie ela eRe RNE atone oe are ate RR Dn 689, 692, 695 
House of Representatives, officers of......... Tiga akenl 
journal kept by each house, authentication of 
DLS Oi hel ial ee RUNES SEC Lats SS ee Reg I. 203, 165 
journals, clerks for keeping................ T. 201, 202 
meetings: Of aii tad as ede bier eluates Roe ee ae PP ALI6O 
members of, number, term of office....... I. 150, 151 
must not be interested in contracts.. .T. 1020 
SlEG LION Ofe. "i: b eet ite sie eee ee t 152, 158, i 
APBENCECOL. 615 Asso de hs eels hme reece eeni Pet 67 
MAJOMICLEGUSS. Linde (ec teeters weenie ee Ts ane 
qualifications, Of; «... iss {4 david ieee aM Sek ae I. 
contesting election Of...) . 50,0000 006040. I. 330-940 
resignation of, mode of making............. I. 1100 
membership, certificate of election, prima facie 
evidence, Of FISD EO Mtoe .a.2 on Sates oetontes feet 
mileage of members, of President and Peamess 
waded le letensue dst tore Ove Ee ee ee ST: 220, ee 
new counties as created entitled to one...... IT. 113 
oath of office, Constitutional when taken.[. 164,165 
who may administer to members....... I. 200, 1010 
Officers, mode of election; when directed by.I. 990 
enumeration of and of employes ee ered en 1. 180-184 
of, power and duties of and of employes. .I. 200-209 
compensation of, and of employes....... I. 220-224 
organization of houses. of j.00.:kewied «y's I. 163, 164 
PLINCiNS CLOT... vk. Leas Meals akties 6 5 a rate i 


Legislative Assembly, 
quorum of, compelling attendance of........ ny aly 
representatives divided among counties....[. 112 
Secretary of State, certain services by, no 


Charve, TON... sche cos SOE ce a eae I. 410 
Senate; Secretary Of. t.7 ieee cna sete I. 200, 209 
sergeant at arms, each house of........... I. 204, 205 
services of certain officers at close of session 

and Compensation AOL. ..e. ee. eeeeee: I. 209, 223 
subpcenas for witnesses before............. I. 260, 261 
tie-vote for Governor or Lieutenant-Governor 

£0 GECIME. |. gee. k Mie tered eer ee eee I. 1171 
Treasurer, books of open to inspection of....[. 445 
vacancy in either house of, filling............. I. 1105 


agents appointed by for examining records II. 607 
corporations dissolved by.......:...........-. II. 560 
repealing of Charter on Moa He of corpo- 


TAtLOUE os tomas veeRiee ays eee ae ene IT. 550 
altering draftot bil leassa ms nde eee IV. 162 
engrossed or enrolled copy of bill........ IV. 163 
Aistir bine, 62.5 sae oe ee etes Os ite ee VemdoL 
forielfare OF OMCe ia, G.ich Sa tases laslae tes Eve 73. 
interested in measure.............:.2.. cues IV. 170 
meeting or organization of, preventing..... IV. 160 
WiLtUMeSS DeLOTGlais cf eetaa.ee eens meer Vis eae 
Legislative Bills, 
appropriation bills, governor may object to 
TLEMIS? OF CtCicy weet oc cleds.t nee eee Bae I. 270, 275 
arrangement of at close of session............ I. 209 
items, labelling of at close of session......... I. 209 
Legislative Caucus, 
bribes to officers or members of............. fl Amok" 
Legislative Power, 
Grimes aralnst.oks. deade open wen sone eee IV. 160-178 
Legislature, 
candidate for, limitation of expenses....... LV ror a Od, 
Legitimacy, 
children born out of wedlock................ II. 281 
of annulledimarrigcen can cass. oe ieeei coe DE l12 
of divorced marriages..:.:......-......% II. 197, me 
presumptioniof s,s. As ene eens see II. 280 
WhO May GIspute san. jee ache ome ener II. 282 
Lessee and Lessor, 
See LEASE. 
Lesser Offenses, 
JULY, IM By COM VICtyOLamearnnt eet doce ate aes IV. 2147 
Letter, 
opening Or publishing sys pats. s cies IV. 1064 
sending, when deemed complete Renee TV. 1226 
EOUGOTOL ULOUIG 3 inne eee a eee eee II. 3710-3718 
Letters, 
containing valtables, carrier not liable for 
TOSSEWIETIS oC etait ae leas CR Le ee a tree II. 2879 
letters patent, without acknowlédgment, re- 
COTACG 8) oar anne ate ek eee a heres? IT. 1572 
Ownership Of, PILVates cick? oleae Sete II. 1365 


testamentary, named executor entitled to..IT. 1834 
Letters of Administration, generally. II. ae 


GISCreLION- Of COUTTariee tote aaaer aie Obes eee IT. 2482 
Gisa Gali nGasions yios- ao stemee heme eo nsose eae III. 2434 
HOPM, OF. ws deh Wee ec Rola ours Cs ee hee III. 2422 
With will annexed tc. sheccias. miele teak aed TED, 2421 
issued after final settlement................ III. 2887 
on lost will established ................... III. 2372 
TOCOLOSGE Mahe ae tah tka ave a nus hese ices Mare oe III. 2470 
special letters issued out of term time..... IIT. 2501 
when to issue on foreign will............... III. 2352 © 
application for, generally. ai facde ls hae cat ete III. 2440-2448 
citation notice PARI IN itos6 ac J5 SO See Se III. 2461 
Detlwion fOr. s..a ee een Rie ee oer III. 2460 
revocation on, subsequent probate of bate 
RUE hie) fo hee ys ath eels Shah Aas EPS che arse hs cx . 2510 


Letters Testamentary, 
jurisdiction in insurance of................. Ill. 41 
See EXECUTORS AND ADMINISTRATORS, 
Letters with Will Annexed, 


authority of administrator with............ IIL. 2407 
case of disability of executor............... IIT. 2405 
petition for, when to be filed................ III. 2402 
WDEM, CO-1SSUG.. ad Sie Suede cele BR ee Sh set III. 2401 
Levy, 
See FRAUDULENT CONVEYANCES, IV. 971. 
Liabilities, 
carrier may terminate, hOw.....65: oes ess en ee II. 2816 
depositary, for damage from negligence....II. 2467 
for damage from wrongful use of deposit. II. 2462 
devisee, for obligations of testator.......... II. 1889 
directors of COrporations ena eee ea aaee eee II. 438 
extent of, for injuries to another............ IT. 2296 
factor cannot relieve himself from.......... II. 2754 
TOSPTINCI PALE RN ore ta Ree eyes II. 2753 
findex of LOSt property. a mc: tee ena II. 2521 
husbands, for support of wife................ II. 244 
INGeMNL SAS ANG: s. Acetone tiacdemtit toe eae II. 3586 
inland. carrier for loss: i... an eee II. 2910 
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Liabilities, Licenses, 
INMKEC POLA ass ss eh Reece aint Alacer» II. 2500, 2501 WIRCEN) COMPAL shen ees chdGhislcon state vine tc bam ays I. 4071 
minors, and persons non compos, for wrongs building and loan association............... i 827 
pS a MLO err Ire tad ht ek. ee eter ioe ha Nae ie TOOTTIBSS «doe ie telene « fe FO. Oa Cae LET 2S76 
PALPEMCL AE att ooh shiky each et casildoes kote Me 3950-8951 person re marriage to require pro- 
CMe Net OUUHS ses cas tee epee os IT. 3252, 3253 GUICCION Meise cete teeta cht as ak ste cbte ee tele LETT 
persons entirely without understanding, for atbORUCY, TOLPTACTLES Mies os. Lek ctw ated eae III. 392 
HIE CORST DIOR Cee eaac cack ds Ri ear bpe oe eee Ij.. 21 | ~ penalty for practicing without............. ITI. 397 
successors, for obligations of decedent..... II. 1871 busiiess Cone wilthOmtysccte mete atale i sae.8 IV. 780 
trustee for breach of trust.............. II. 2979, es falsemreceipt,ias:tO wap seein sak wee nls eae. Via CT 
MIN SIMS TrUst LUNAS os tals cele k < tee 1 medicine, practicing without............... IV. Me 
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on. execution sale, limit of............... III. 1280 certificate of sale for, Of: . 5. a. ce. Nik. k oe. 8 I. 3888 
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TMAMUTTACTUENE I cn ob. de ees t)-ld-centnieate oh Nees. I. 4082 GLESVOUSe LOT 5, So ie, ae siesta bier yaieiatal aS ee OEE (Babval 
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PNONROM PRCORD. 2597-5 kos ae Fee bacon gece pe ceacnc I. 4067 period of, how effected by Code.............. iy 
procured, must be before commencing busi- Conditlotal cis ee Pues eae. un tooo Il. 1997 
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time during vacancy in administration....IIJ. 2611 insureriia ble TOrewiah.cese ce. amt. alee cer ey, 3500 : 
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disabilities, effect on statutes............ III. 493 thing deposited obligation of depositary.. .- TI. 2465 

Gower, ACtlOn fOPase. dicaek ct cere III. 483 | Lost Property, 

entry on real estate............0. cece eee es ITI. 485 appraisers of, summoning of, by justice of the 

occupation deemed adverse, when....... III. 487 DEACE, Hooke + cmesidee eRe cere tide keen rit eee: I. 2901 
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relief from fraud or mistake........... ITI. 518, 524 CANNOL DO TWAtNeSss. Ae tele eee eee III. 3162 

statutory diabiligy! seen. sac cea III. 513 escheated estates ........ 0... cee ese e cena es III. 2253 
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stock, corporate, delinquent, torecover..III. 516 private person making, taken before...... IV. 1643 
some mortgages not entitled to redeem..III. 522 arrest without warrant, person taken before 
three VOAEsa ses vay oie et eee ete PETS SIA WIV Cigec eee rene 8 te ude cen beni a cee es Leeann IV. 1645 
death, by wronptal act tas. cele ae ie lets III. 514 charge, investigation of by.....: ih. Ce atoiane IV. 2573 
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LLOSPASS centre tien om ereebe eae olatahele aie letete eee III. 524 complaint made when, GU Gy OL Moco. IV. 1592 
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TIDE] ASSAUW) EMOTO yo He dtanetactyre stuart CEA RO15 ANOtHEr COUNTY coetee seen ek tee ee eee IV. 16138 
AC TLS Rae ey ENR aL er ee MH EB 9) III. 524 defendant taken before without delay...... IV. 1611 
general provisions as tO.................. IIT. 540-559 taken Delores tects cient thee ele IV. 1606, 1607 
exceptions, when defendant out of State...IV. 1583 Cischaerpevol Dyess ssc se eee koe IV. 1682 
felonies other than murderin.............. TV. 1581 holding to answertoa-.ccnkeenh cn ere IV. 1683 
indictment when found, presented and filed order of commitment by................... IV. 1684 
Sis ie cpistas OME Hoe chiens en cee eat ene IV: 1584 admission to bail bys... 0... ener see ee eV Oso 
or information quashed, no part of....... IV. 1585 to inform of hares CLbyAOrss eee IV. 1670 
misdemeanors Wm iret. Lae Monee ieee IV. 1582, 1583 brought before for giving bail............. IV. 1888 
MOUTAET CASES. Ow LNs aaanrae ati ceietsteaei reaeciets IV. 1580 OXAMINATIOMPOl CASE. sanction es et uaer nen IV. 1672 

Lineal Warranties, exclusion of all persons........... bate Cee IV. 1679 
abolished. craps eM eteee teenie ieee nate II. 1521 jurisdiction of, offense within.............. IV. 1610 

Liquidated Damages, obscene books, and duties of as to.......... IV. 564 
when contract may be fixed, for breach.II. 2248, 2244 postponement of examination, defendant ad- 

Liquidation, mitted to bail or committed............ IV. 1673 

See PARTNERSHIP. riot, route or unlawful assembly, neglect of at 

Liquor, 5) Dy aE A PE eat SEN Le WN ae eRe REECE eae IV. 747 
peddling, hawkinys {Stocco nae IV. 535,536 Ouby In isperetag si... mina ssn nee eee IV. 1463 
railroad, selling on line of.................,. dV 17 may command aid in suppressing........ IV. 1464 

Lis Pendens, search warrant, examines witness before issu- 
to be filed in PArtitiOMsce. sheesh eet ee III. 1346 DIVE ateryett kee a lietot role ye selnnartete be aioe eee IV. 2823 

WHEN dy sig oisje geen Rak RE ee Te III. 634 probable cause before issuing............. IV. 2825 
See NOTICE. service of directionsipy iy. ieee oe IV. 2830 

Lists, he a eet y ASA fos ne oo TIL. 240-245 depositions, warrant nee inventory returned 
of candidates GESTLOYIM So ae wen ee EVie 3178 bo. District Courtinisstivtenten >, Un IV. 2939 

Live Stock, State reform school, duties of in sending boy 
barhed wire, Injuriessto) Dy... vee eet eee LV. 1194 OF ITL-1O aes anaes Bike ce has eee IV. 3086 
killing by railrosdsi,c cies Ce ee IV. 720 stolen property, duties as to........... IV. 2610-2614 

OPM ec wikiscvreGcneuseh ie te Renae ne ere I. 4270-4274 BUDpCeTiA tO 1SBUCts ta, senesced se eee IV. 1594 
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duties of on determination of.............. II. 2562 testimony reduced to writing by,in case of 
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OL UMOUGSV IR Ny oe series 1 eter Ree II. 2580-2588 waiver of preliminary examination by..... IV. 1694 

Lobbying, Warrant tO ISstle;iWwheDi.. maces eerie eae oe IV. 1592 
members of Legislative Assembly.......... IV. 172 name of defendant unknown.......--.---- IV. 1601 

Local Option, dasted. bys WHOM aces take cen eer et Aare ee IV. 1603 
elections taking bail, certificate by, of fact on...... IV. 1608 
ballots, what to contain, etc............. I. 3180-3188 returned to RC Otie ic Meh eh Me BR tre ehh ce IV. 1648 

Locomotive ENnSineer jacccniteteniriciiat IV. 689-692 complaint and testimony, returned to clerk 

Lodging House Keepers, Of DistrictiGourtia-ureticcscec sae IV. 1693 
lien On bageage 455.) kee ae ee lei te I]. 2502, 2511 VILNOL SEO 's be ove, ktpsie «MoMA Ne ate heen eee ee tee IV. 1374 
sale of unclaimed baggage.............. II. 2503, 2513 CX CIISION, Olsens nice corte eee meee ath Ve dots 

Lodgings, See BAIL, IV. 2353. 
rent, payable when... /iiju sia sees ates ete ea II. 2626 See SECURITY TO KEEP THE PEACE, IV. 1480-1445. 
term presumed (hired forse. Meee las one ok II. 2623 | Mail, 

Log Mark, notice of dishonor Diya etic stone II. 4073, 4077, 4090 
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Males, 
eighteen and upwards,capableofmarrying.II. 51 
pk Wh Cs. RE Rae he BOE be uae OO ek aE R= CUS CRE IV. 361 
exemplary damages for.................0000: IT. 4290 
interest as damages in case oOf............... II. 4281 
when not inferred from publication......... ie 34 
Malicious Injuries, 
TU POWAY Sis LO de See Se vcore sty adolewit oa. 0s IV. 1031-1034 
railroad bridges UO APR Wa er ici Aba eur USA aGs IV. 1030 
telesraplelines, tO sacs sy yas oelsa teak hewn IV. 1033 
Malicious Mischief........................... IV. 1050 
animals, driving on sidewalk............... IV. 1074 
ALG AIT tO WOLKS Ofseas assuaswocee Nite LV. 1068, 1069 
Dridves Gams, Gees, 00... cc. onacawces see tie IV. 1058 
OUT T MODUL ALN SS aus ce tenee eter eas idee IV. 1052 
CLODS WO FAN GIN Pan does Kee e, feuie ne IV. 1055 
ARE SHOLA TO aid ase ee tach eee IV. 1054 
infected clothing, exposing................. LV. 1072 
Ma tachaanepnlkce! GO Ga te A oss rtele se © Serer ata sls stave eats IV. 1056 
Navieable Streanis, tO. .c0 eats cies side sas oes IV. 1060 
HIOULES) CMESELOVING ave Seve cs hea ce Avistate eet IV. 1062 
public hishways\ defacing. 4s .cses oelne LV. 1074 
Mes LO ei ccarety Cok micce cca) oats eee ote eT Oe aS ee TV. 1059 
sealed letters, opening................5...5- IV. 1063 
specifications not restrictions............... IV. 1051 


telegrams, disclosing, altering, opening....... 

Nee Pine 3 oF (lst tna Ao. 1 Gale ca Pee aietaia ealel cole d LV. 1064-1066 
timber, setting fire to, dee ee 

PAP Ay ick ohn Me) eee ne RRL oe IV. 1070-1071 
trees on State lands, injuring or destroying.IV. 1075 
WIESE Surveyors, monuments, injuries to...I1V. 1061 


Malpractice, 
by intoxicated physicians................... IV. 6380 
Maltreatment, 
oe of apprenticeship may be rs Ree 
Pat oP e tan LAs Gola ce we oteeakt aie ie chabe eae Te vind . 3868 
Mandate, Writ of, generally............ IIT. 1960-1973 
alternative or peremptory BAR AMA CR OER TE ITI. 1963 
WEN LO ASSULGI. wale nena ertee. eaten eee III. 1964 
ANSWET URGELIONtN eo. tetas s aes antes IIT. 1965 
AUOMMTCT biOM sae ae ates couric ceoeton ee etcre III. 1969, 1970 
damages, costs, and peremptory mandate. III. 1971 
COMMUTE OTIFEDI Yee oecg. heeds -emenilaatouets III. 1967 
disobedience of, penalty...............- sees ITI. 1973 
jurisdiction in District Courts............. Ill. 41 
jury trial, may be! ordered,................. ITT. 1966 
motion for new trial, where made.......... ITI. 1968 
MOVE AL OM wer ose eee Ayer core hee ee IIa bate ate III. 2001 
power of district judges..................... PEE 7 
BOM VUCO Olser cycictsfereinis eres aiestata av ay anata amettciene wate III. 1972 
Supreme Court, jurisdiction in............. TEE 419 
when and by what courts issued............ III. 1961 
when and upon what to issue.............. ITT. 1962 
WMEATISTAILE NCCT caren cl alocain aiisictelias tin slee enh a IV. 355 
COT pUsi@elictt PLOOL OL Ags vn. ve veined ssereh IV. 358 
death within a year and a day............... IV. 357 
injury in one county, death in another, juris- 
CIGLIOIS Merttie Some Aics ce Stee he chee ee IV. 15738 
prosecution may be commenced at any time 
TEESE bt eRe DE a Nace Sirois seis itich rote ete ede: beaded atol's IV. 1580 
witnesses need not all be called............. IV. 2082 
MANGE ACtu reese, Gir ens a aee: I. 4082 
agreement of, need not be in writing.. IT. 23841 
a warranty on sale by... 026.5...) Tl. 2376, 2377 
a 
tor UWSCLOL ASSESSOT aie atl ths mated eielme lass Liners I. 3782 
of boundary lines validated................... I. 4154 
of land ceded by State to U.S................. I. 48 
for revenue PUrpOSeS............0. eee eee I. 3722, 3723 
when primary evidence..................4:. III. 3227 
CHET RON i 9 On i ee PIR PAR OE RRA EO IV. 1069 
Marks and Brands, 
brands fraudulently chanvedsomieu? cee I. 3974 


butcher must exhibit hides, record, etc.I. 2941-2945 
on goods sold, implied warranty of genuine- 


TOSS ere eee ice mien le eae one acer Wh daa II. 2380 
included in signature or description LRA er TIL. 3463 
Marriaze, cenerallyic ys. es lack ca tecetnets II. 50-257 
MSE TRB Gh. Olsen ecru nicl iia sole Glass eee noel ted teeara elencene II. 50-100 
MU NEM ELC A tIOM, Olsen c.e cy sioaltatsenid tele enna te II. 70-88 
certificate and copy prima facie evidence.II. 81 
certificate of marriage given............... Tia 82 
clerk may require evidence................ Ti 76 
consent of parent or guardian............. Lie 778 
declaration, acknowledged, recorded, etc.. 
ERAN AR i SPF ake AD Meee SOR ee Il. 85, ‘86, 87 
duty of person solemnizing................ TUT yrs 
LOL DN ALO TEQMITEG... Cote ke soemotieleratale ace II. 88 
Ticense, Telused. when). 5... 00 kee dane 10) ares 
to be obtained to contain what......... Il. 72, 74 
penalty forfeiture to return on record....II. 79 
solemnized by whom, how................ Il. 71, 70 
two witmesses necessary ...............+... Ess 


want of authority in person officiating, Pees 


Marriage, 
judicial determination of, void. SA eee APE Th. 100 
VLU Livi Olt, wars ete menseR eM aan cee nis ct cies eer IT. 50, 58 
PAU IES OF. hin aa omer tees co cst He ae II. 110-114 
child become legitimate by subsequent..... IT. 302 
damages for breach of promise to........... IT. 4819 
debts contracted before, husband not liable 
OTRAS FM Cth he seen lt See ewes cal Shonda vice eter . 226 
effect of, in previous will....:.. ....... II. 1748, 1745 
legitimacy of issue after dissolution........ JU les) eee 
of ward supersedes guardian................ If. 348 
releases from parental authority............ TT e2o0 
restraints upon; when Void. ..02.. 0s. ce... IT. 2249 
settlement executed and acknowledged. . -IIT. 248 
actions for unlawful detainer ............. TIT. 2085 
breach of promise, sitting private.......... IjT. 101 
on claims to escheated estates.......-...-.. IIT. 2253 
testimony to establish perpetuated........ III. 3421 
Dlgsgiaya DLOOl OL ining wea kianes pee teen IV. 2083 
eoutracted, fraudulemthy 420 eee oes IV. 930 
incestuous, contracting or solemnizing....IV. 649 
making false return Of.) j sel IV. 650 
Marriedto one already. ese eee lV. 493 
seduction under promise of...............+. IV. 458 
LLIN VANE UT ee ear c foelt me teeta eclesn Get, ue eae eee IV. 495 
settlements 
acknowledged and recorded............. II, 248-251 


Married Person, 


selling land under false representations as to 
TATILAE Cae Siete Nie re ouiat elaine res IV. 9386 


Married Women, 


acknowledgment by to instrument, effect..... 


Bd SRP (SP pre a OIE, Camel COME SOLE Oa i II. 1606, 1607- 
GIVIGERGS Maloney are eI NCe seers ter eee Il. 473 
poe ee administrator, guardian, Wass 

CE Ce Toe Dee CA toi oiects aloe aie Guanes pee ne I 
TOUMPOL COLLIMCALC Ae: ee eee cee ie II. 1611 
grant by, acknowledged how................. IT. 1502 
power of attorney, acknowledged how...... IT. 1503 
rights of, as to dividends and deposits...... TL 632 
be appointed AAMINISGrALrIX eee tan yee TIT. 2435 
DEV OXCCUEDLR Vase hed Ate dalton, cot atetthe tials ITT. 2403 
detend An hemowMm righ tesAzedhadee asec cle: Ill. 573 
not witness against husband, sole trader..III. 2296 
SUS IONIC adhe anon Soto Tee tne On cee citer ete nmie Ss I, 572 
acting amderthreatsinc. cdot lacie ere EVE 
witness before magistrate, bail of........... IV. 1690 

See SEPULTURE, IV. 512. 
See SOLE TRADER, III. 2290-2297. 

Marshal, 

See SECURITY TO KEEP THE PEACE, IY. 1430-1445. 

appointment of and term..:............... I. 862-865 
Master and Servant, generally.......... II. 2720-2726 

MUbUaL Trish pOMprovectiOm.A. Nw. won. eeels hes IT. 35,36 
Material Allegations........................ ThE 756 

ONLY, MEER  DENDTO VEC. a sieves) ayeterai= ceisyeree ole II]. 3143 
Materialty, 

concealment in insurance................... I]. 3424 

representation in insurance, determined how 

bas et eo aay Rsv Anes a tsr sa Mae pea air II. 3440 

Materials, 


agreement to manufacture from materials of 
TAM k Hata ete Ria es RRR Oger een TOU en tm IT. 2341 

ownership of thing formed from, of another.II. 1413 

personal property by uniting of several owners 


S des dst Msh cheb ese \ Shek labs aia Nahal Cok hep wae hab Noises, II. 1415, 1414 
Maturitiyite-. sie thot jae ay Ce ee ee eee II. 4052 
application of payment to date of........... II. 2006 
billipayable ati sightss tes tls naenaes II. 4053, 4055 

Maxims, 
of jurisprudence PORCHES Sone ae As ache II. 4600-4634 
Ma yeni ek elie cal ope th gts Daler ceenem cite IV. 370 
assault with intent to commit.............. IV. 400 
Punishment ser. asadscter. seek ele ea eee IV. 371 

See’ HomMIcIDE, IV. 352. 

Mayor, 
appoints, what officers in city of first class..I. 4740 
election, qualification, OE ce aa ok I. 4748, 4749 
aalaey oS SORA bath) Senin © he Lene eae I. 4764 
strike threatened, duty of...........5......... I. 3337 
may solemnize marriage..................-.. UU em higit 
neglect to deliver marriage certificate...... 10 ewe, 

See POLICE. 
Meadow Lark, 

Tel LTE Oye eat iottohaltahstcte uha's p sars weatataletateiro ees IV. 1186, 1116 


Measure, False, 


See FALSE WEIGHTS AND MEASURES, LV. 960-963 
See WEIGHTS AND MEASURES. 


of damages 
See RELIEF. 
Mechanics, 
Trent .GehnGderees s.schss kis ts bte ts bake haniaae’s Pips 2131 
roperty exempt from execution........... III. 1222 
jen 


WHETO TESUIATOGK 25 scutes sce cnnetees dae raaes II. 3942 


- 
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Medical Examiners, Board of.......... I. 350, 600-608 


Medicines, 
See Drues, IV. 679. 
Meeting, Public, 


preventing electors from attending......... IV. 78 

Gisturbins OL ClECtOTAr anenc¢ susisow ees hae Vi eel 
Meeting, Religious, 

GIStUTDIR Cea ee os ooo hla os eee mien eileen LV. 533 


See UNLAWFUL ASSEMBLY, LY. 743-747. 
Memorandum, 


auctioneer’s, binding on partied syon si soa TI. 2416 
SRE DOOK! IS |SUWHUGLOM'b), «som elets babes eaeieterels eats II. 2185 
contract for sale of personal property....... IT. 2340 
OLTEALPTOREL bys sce casi) bay d oocoeeh tater oy IT. 2342 
of costs to be furnished... 222i. cites etejes III. 1867 
OUADDCEL!.. Clilocs eles wnliadtan tok Reaper « II1. 1868 
Men, Armed, 
bringing Into States. «0: Weeeiaeee ee Len oi- LV... 709 
Menace, 
contract may be rescinded for............... II. 2271 
Merchandise, 
implied warranty as to quality of...... II. 2375-2378 
pledging unla willy 0 oe. <cosasehes erst 1s IV. 1024 
Merger, 
cannot defeat future interest................ II. 1182 
declaration Of tiLustee nese os ae oeah erect IT. 3004 
interests destroys, hiring when........ CS aNAg: II. 2608 
SELVICUGe. WHE: teen te cele h any II. 1260 
Metes and Bounds, f 
GesGription U¥.. oote Sea rece eh aa: PLT a4 
Mileage, 
county treasurer of, for seizing or selling valu- 
able personal PLOPELlEy. cote cos watson eel I. 3904 
deduction by State Auditor of.............. I. 8995 
Lieutenant Governor, Of..<......... cece eee e ees i. 7391 
members of legislature, Oleg sit haeide see ote I. 220, 221 
officers, jurors and witnesses, of.............. I. 4590 
transported PESO; Obie vase cece sis sees secre I. 4604 
WAtMESSES (OPN a Hedy Site Gacy neg oy cele hgcalene Bakes I. 4648 
SteHOrraphGPsu: sary ce cubis aap et 47 cy oe Sele oe IIL... 375 
Mi tary Dave oe cuaee ys aeisskds ogy I. 2050-2055 
WEEE EE ik | Ae cea tee cee J. 2200-2220 
Adjutant Gererall sor ss. d shssee ssocikieess I. 2152, 2180, 2182 
Comimander-in-chiene. Stee Sacakile ae I. 2060-2062 
courts-martial and of inquiry........... I. 2230-2245 
enrolled Mmihitiasien. oy oscee se heats ...+-L. 2050-2055 
See NATIONAL GUARD. 
arms, unlawfully disposing of to.,.......... IV. 785 
calling out, application for............. LV. 1462-1465 
called when, AMUSt APPDCAki ce. .1 aaa eee IV. 1466 
civil officers, must Obey...............- IV. 1467, 1468 
BONGUCGTOLtLOODS... con eneitets-ta aoe ees LV. 1468, 1469 
Offenses ANisine 1c.) ees boa ae ace wees te he IV.’ 1351 
See Troops, IV. 1462, 1465-1468. 
Milk, 
selling UN WHOLEBOMLES 7). eas nays ae aeiasto IV. 1095 
Miner, 
Property EXOM PE. 0. cadu see -pes wd seranes ITI. 1222 
Mines, 
appurtenances, deemed fixtures, what...... II. 1077 
MIDS PariMerships.ans. sees ee sees II. 3350-3359 
children, employment of in................. EVs 474 
Coal ppenialtles, 1s. wee sce rts tomas erelert IV. 718 
explosives, storing or depositing in........ IV. 708 
we fons to sink within twenty feet of high- 
Re, ha ie rar erates Sorc Meee DE Laas hae IV. 704 
Mines. and Mining, 
annual work, affidavit of, what to contain and 
TE COD G Mi acrkcan tre Beis are rae ta Pe I. 3614 
assessment of, out proceeds of...... .... I. 3760-3768 
coal mines, regulations Of i eae I. 3350-3372 
declaratory statement, when and where filed 
and what to contain........ssscssessveeess I. 3612 
discovery shaft, boundaries how made ‘and of 
what to consist CY Sas eid ewtaa pete Rat ty eevee I. 3671 
Inspector Of MINCE... 26s ven ge ae kare ee I. 580-590, 3652 
mining Claims, location of, notice............ I. 3610 
official survey, certificate thereof............. I. 3616 
placer location heretofore made, effect o 
Er OTE AerE fy Shh RO eS oT Oe 3618 
relocation HOw Made.) sce ded eee eee I. 3615 
‘School of Mines Bit ahaa tales rasta ww or cuegute pote ye I. 1570, 1571 
right of way, 
appeal, Ow tAken gece. tia: ale ssn soos ole eee Oe I. 3638 
final to Supreme OOogrgs: Ch... .5. cases wear ee I. 3641 
commissioners to be appointed.......... I. 3634-3636 
costs, how Ppalg.y.s «pet Gok. eubiiriwus Gekeee I. 3640 
damages ASSESS ocleh waar ape Aen ae fs orbs erenelels I. 3635 
Owlers Of mines Havers rae tae oie mics «ceteris I. 3630 
payment of damapesscars epee hk ose s ercets I. 3637 
proceedings before court................. I. 3632, ana 
Toad Or GIECh fOr sae nene serene ee tea nee I. 3 631 
TLE OU ooo Seok irritia heer] ee oR ited Seale buss 1. 3639 
BBLCLY. BDDEIALUS 5 cic tae uhen vie sa «hs > «cnn IV. 705 
must be used in, pemalties............... I. 3650, 3651 


Mining Claims, 


customs, rules, and usages to govern...... IIT. 1821 
how sold in probate proceedings........... IIT. 2660 
ldens of mechanicsi:,..... ae aera telae eee III. 2730 

SALE OTR es i re teks RE a ee ee II. pe Nee 


destroying or tearing down notices upon...IV. 1062 
See TOWNSITES IN UNINCORPORATED Towns, I. 5112 
Dita ister d.256 oy bop vad rete na ede eee Lise 7 


6 9),8,168 ole me legeiis jo 0104 4 [846 (OS whd)*' 6 plo @ BEALS ele we, plea 


of aa United States may acknowledge instru- 


ft Cc1 RONEN Shokan cir Aster ay of ch 3 be II. 1603 
CXEM PLILOM UTA Hy) ae bela eee III. 232 
Minors, 
age of persons adopting................... II. 310, 311 
allowance out of fund for support........... II. 1164 
capable of marrying, when... -..0s..cse. 028 II. 51 
consent necessary to adopt legitimate ...... II. 3138 
contingent remainder in fee created when..[]. 1221 
custody of, how awarded...........3........- Di ees0L 
GSSeTtiOM (Of i 4. oe eee ee eee eee II. 320 
father of illegitimate may adopt............. D319 
guardian appointed, how.............-.... II. 337, 338 
marriageable, may make marriage eat eee 2 
HE RUC CROAT ir kate ict oti trainer ets Fp - 1 
may apprentice themselves...............+.. Il. 360 
CONETHCT sss... cece eet ook eee eee II. 2101 
not be apprenticed, when.................. II. 369 
must have consent to marry................ II. 73, 76 
restraints upon marriage of............ II. 1148, 2249 
rights to receive value ad receipt for...... II. 632 
wages may be paid to, when ................. II. 299 
wife separated, entitled to earnings......... LL. 288 
Minor, 
guardian ad ditemsiorene mec eiotee ee III. 574, 575 
effect of minority on limitation of actions 
Due et Sone iT Oe SE kn arab (iyi IIT. 493, 542 
penalties concerning........ IV. 539, 540, 542, 560, 561 
Permitting towlayIn,........ 2.4 oma ae IV. 606 


See CHILDREN, IV. 470-475 
Mischievous Animals 


death from keeping or haying............... TV. 679 
Misconduct, ; 
of jury, ground for new ttiah ac. :e3 ee ae NO Desa lo ral 
Misdemeanor’. jcc.cina. bee aes See TVice 5:7 
by School trustee ss) cites ee eee eee I. 1805 
abuseiot pupil by, teacher! 2.2 4. a. ener nena I. 1846 
attorneys, certain acts of are............ III. 406, 412 
certified to Supreme Court)s:../.js9soee Til. 417 
may be removed.for., jaa... sa suees sees III. 402, a 
jurisdiction of justices’ court............... Ill. 
Hiding Or abeltin Sacre atria eee Meese lay oe IV. 1998 
calendar, designation of on................. IV. 2001 
GOMPTOMISE, OL oss, chia aeeipee se nes eee IV. 2540 
defendant, presence of at trial, arraignment ~~ 
BS Sects bcs Sayers a at EP at Red ER EEE deeds TV. 1881, 1992 


judgment and verdict in absence of..[V. 2212, 2141 
in custody or on bail, prosecutions for...IV. 2002 


dismissal, order of, Datiead et vaio Geet IV. 2556 
indictment or information, disclosing finding 
Bd ees toes cals Pete cease hota Neca eae a 1856 
jurisdiction of magistrate, when not within * 
SSE E Arid eran nits ame Coole hans Toss oo 1607 
Li mGaAttON OL.) 4-0.) Sek Sebi eer. eee eee IV. 1852 
officer taking property from custody....... IV. 211 
person charged with must be taken before 
WE ELOMD yo aratt oie ate c RSAC ET EET SEER ae one IV. 1606 
trial for and judgment)... 2 .i..5..2 iene. ven) IV. 1649 


verdict, two-thirds of jury must agree to. IV. 2142 
Misdemeanors, Enumeration of, 


BDOLGMON arse ces eee oPocre eee nee IV. 568 
administrator failing to file report......... INE F272 
aqulteration (Of ToOdMia es een eater IV. 682 
adultery, punishment for.................... IV. 457 
animals, cruelty tO su) ss. d2is sais » sate IV. 1090-1096 
running certain with dogs................. IV. 1113 
violation of law relating to bounties for..1V. 1124 
killing in violation of law....... TV. 1181, 1182, 1144 
PEMOVANS SKA LOM acon cae deta ade = eee IV. 1168 
driving from customary range........ IV. 1185-1187 
unlawiuljpranding- Ofsc. 1. se eee setae IV. 1189 
driving upon railroads iccs: 2h. u. oo Gomes IV. 1191 
diseased, running at large................. IV. 1193 
driving’ on side walkeenwat dsce sehen cane IV. 1074 
OVOLALIVING 25 ae. sascyts Beblnaels See bin apa eee IV. 1090 
apprentice, aiding to run away............. IV. 1154 
aLIme CONCEIHING.., wcbiwekene cme ve ees IV. 784, '785 
ALTESU, Without authority; 2.0: cee eee nee IV. 275 
OMGer LelUBINE tO, 7.05. deine de ote Ue IV. 270 
ALE WOrks Of, LOjUry tomas ne eee en ine IV. 1068 
assault and DAtCORY denice, cies ieee a eee IV. 402 
BSCMLO LY, UN lA Wil) seer weitere rie ae ters ee IV. 745 
assessment, refusing to give.......,......... [Vin 


assignation, keeping house OE. 1 eee Uh IV. 6567 
attorneys, Misconduct Of, G2. 46a9e)-~ sce TY. 287-289 
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Misdemeanors, Enumeration of, Misdemeanors, Enumeration of, 
may defend themselves.................... IV. 290 letter opening BP ait cco CUP RE eG Aree IV. 1064 
Parned wire, neglect Of. ...5 oe Ak ove oo IV. 1194 libel, offers to prevent publication of....... IV. 439 
barber-shop, opening on Sunday............ IV. 532 license, doing business without, etc..... IV. 777-780 
DALAT Yy. | COMMONS: volend-f Aer eee en IV. 285 liquors, sale at places of amusement........ IV. 534 
boiler inspector, violation of laws concerning selling on line of railroad grade.......... IV. 717 
Ee ae tof alos Malem etl ka te IV. . 657 Me berg tlOU Orman as shea als: 4c. sates Ube OO 
DORMN ES MILA CHES es hacuuinee seek oe eh eee IV. 752 literature, destroying or injuring in public li- 
brands, defacing or altering. bt Ph Ee aS IV. 648 braries MAA SO aah hdechctiche ifthe) lied iat teen eee IV. 1069 
branding animals driven through ihe State logs derscing Mark WpOMease dacs. sels. cor IV. 647 
NA Ce Wee ee See Sey Nae coe eee IV. 1178, 1182 lottery, Cra Willi nin ween slater, ao Va Dol =08o 
bridge, public, passing over fast............. rye 688 magistrate, neglect of at riot, etc........... IV. 747 
burglarious instruments, making, having in market price, false reports concerning..... IV. 695 
DORSCSSION: Airgas hayes tea ae oe ae IV. 880 tigi eae contracting or solemnizing incestu- 
butcher, failure to keep record.............. MVESAE ISO, NINE MOUS Es ck Sanne ches eae Cate ye ar ho IV. 649, 650 
camp meetings, selling liquors at........... IV. 535 niarean: BART Be ek tes nen aires ea ae Saeed ea IV. 1133 
Canada thistles, permitting to go to seed...IV. 1198 MBB AW EALINIE® Jere tata teat aa eee te cele ae IV. 324 
ecandyeadulterabions Ofte. 24). eee. ieee eee IV. 702 medicine, practicing without license....... IV. 706 
cattle, etc.,importing diseased............. Vice 74. mine, false pretenses in selling............. IV. 942 
_child, failure to provide necessaries for, etc., miscarriage, advertising to produce........ IV. 568 
eh eB abn hh SAREE Pt AU A A Aa odes elt IV. 470-474 monuments, defacing..\...........2..s000.---LV. 516 
cigarettes, selling or giving away to minors mortgaged property, TECCIVING Qian ee eee 1S Gay, 
esl Se si RE Mei ROWE Ri Eee ECA Mee ERS. Je ee IV. 542 nuisance, maintaining). 7. c.ie2s2.0-.-2eh Vs O74 
coal mines, violating laws regulating...... IV. 718 offense of which no punishment is presented 
coal oil, violating LAWS aS COL ee erect: TV e719) eee Peer en te eee Lhe 70 ON aan Ne ae IV. 300 
consignee, false statement by............... IV. 988 office, exercising functions of without right 
constable, purchase of judgment by........ BO MERA 5 Ob Oh iain ABD Lee trace pe AIRE MNS ot 0) Sh IV. 130 
contagious diseases, exposure of person in- gratuity for appointmentto........ a BV 138, 189, 140 
LOCUER WH Peep ee Senn Let on omae ty se IV. 694 officer, guilty of inhumanity or oppression. IV. 
contracts, officers interested in............. IV. 186 OPER STOLE SINS Tamra na + stotets uaa aha sutra IV. 301 
conveyances, fraudulent.................... IV. 970 PESUS LINO As Mp ne Ce ut te aie cave al cme PVE 27 
convict, unlawful communication with....IV. 298 assault by under color of authority....... IV. 278 
corporations, fraudulent acts of......... IV. 980-999 in charge of jury, negligence of........... IV. 196 
Gate, CONTIN DS OF. 6.0002. eam oe a5 9 ch aa IV. 293 taking property from, assisting or attempt- 
criminal GOUS TAC, tame ities eles ce Pe IV. 320 yA i lec hefeteca 3 COE PURI RE er RS Arr Mee eS 6 IV. 211 
dams and reservoirs, violating laws concern- public, oppression, extortion by....... IV. 915, 917 
TV OTE 35g Aoi teap bloaro EIN Oa a nike: Me PRR IR rarer IV. 722 public, omission of Guityib yeaa ITV. 299 
dead pod y, CONCEIrnING.. cst. is nee nee IV. 518-515 public, false certificate of................. ITV. 294 
Gea animals in Streets... sseas ss anes acces es IV. 676 oleomargarine, selling, etc:.......... Iv. 684-686, 680 
deformities of person,exhibiting or aiding.IV. 699 opium, keeping or resorting to places where 
disorderly house, keeping................... IV. 567 USC Ceres Mie mnie tre eee tere a a ea tes his IV. 538 
ditch overflowing highway.... ........ wah Veg LOZ PROEHE Money issu NS Servs n cece staat IV. 1156 
drugs, omitting to labeler sone oe foes fa IV. 679 passenger cars in front of freight cars...... IV. 691 
drunkards, furnishing liquors to........... IV. 541 pawnbroker, violations by................ TV. 620-628 
dueltand: challenge. 2. sane) etn sare paws TV. 412-414 peace, destroying SAG! Peete Pet eee Mey TV. 753, 754 
elections, laws, violation of............... IV. 73, 104 pedigreestalse: ites. wane sere ones eek IV. 940, 941 
furnishing entertainments and paying for physician, TH LO RACE COMM Otenrite iitee le ceie score + IV. 630 
(HAVES IONS are icles HNN SREY ca i Sie IV. 74, oe poll tax, false receipt'as tOv.oe.....tee isiscttl ikyALar VA 
fraudulent attempt to vote, etc........... IV. posse comitatus, refusal to join............. IV. 279 
aiding to vote or register when not entitled Prison CSCane, FLOM NL eerie. Hewlett IV. 222 
COME Eee ee ae ae ae oe IV. 64 delaying to take person arrested to....... IV. 274 
fraudulent attempts toinfluenceelectors.IV. 70 prisoner, rescue or attempt at, of............ IV. 210 
depositing unstamped ballot.............. HV. 72 prize fighting, spectator at, etc.......... IV. 750, 751 
electioneering abe. 6.60. cs. ee ence nee IV. 72, 73 property, fraudulent sale or concealment of.. 
Candidater arreciie TO make appointment tower O° Wale ete mene oracle ceiioes ee csheniet en IV. 282 
(OI ERV SKS) iets Sh Pree elamd abl ot tk tka Aa Bree RV: 75 fraudulent removal to prevent levy...IV. 971, 972 
communicating offer of candidate........ IV. 6 TECETY IOC taal kare tao ees ace iv. 893, 899, 932 
betting, Wager On. ..........:-:.+--..--.-1V. 80, 106 obtaining by false pretenses. Soler mest: TV. 933 
electric ight tines, injuries to.....).2....-. IV. 1033 Ol SCALe a1 | Eye LO one a J avaceaeiac ates ees IV. 787 
employment, refusing to give names of person prostitution, keeping house of, etc...... IV. 567, 569 
Up OY Beane Mido Ses tos emia Bech Mente ae ehsigatis cae NETS public buildings, doors to open outwardly..[V. 703 
employes, violation of laws concerning....IV. 656 Cetaetie Oe ANIUTIUE. Joes or as eee tee IV. 1075 
é6éyidence, Gestroying. 2. sess eee es IV. 263 LAM UA At AT SOM. oh io. cok se ee eke TV. 1164 
executor or administrator, failing to file report railroad companies, violating live stock laws 
Rete ea Me Ais TRIACS CN aay ae Beh NE Sent tie IV. 272 PEER As ASR R RPA ts petal een ee mA OLIVE OO REA 
executive officer, threats to deter........... IV. 134 employe receiving greater fare than allowed 
explosives, reckless use Of.........0..0-.0005 TV RAT1S 3 Ge Le pee Sauk Nea hea eae MRR See IV. 922 
fires, obstructing attempts to extinguish...IV. 687 officer, omission of duty by... ........ TV. 692, 693 
fire department, officer of, issuing false certifi- FelisiOUs. WOrshipess sean cise ae IV. 6533 
Cate Of Exe pPtlon ie. sees eee oe TV. 1157 revenue, officer charged with collecting, etc.. 
FohAn Ovi Ola pmo la wis. L Vie dt19) N22, 129, ASO. VIA SO Ce ere ats oa detest imi ets vee tise ean eee DV 774, 782: 
forcible entry and detainer................. IV. 756 riot, violations concerning............... IV. 742, 746. 
ford, obstructing near ferry...............-. IV. 1160 TOME DUIS WIMNSM GE Ofer «1s tent eee eee IV. 745. 
freehold, malicious injuries to.............. IV. 1034 BALOLY CALES At Aiea ida: te teen a eee IV. 704, 705. 
fugitive from justice, conveying............ IV. 2863 sawdust, depositing in stream......... IV. 1128, 1142 
gaming or gambling, penalty for......... TV. 600-607 seal of association or union, unauthorized use 
glanders, using or exposing animal having.IV. 700 QIN PON errr ccrk ice chine Mercere erate inch os IV. 646. 
grand jury, disclosing evidence............. IV. 296 search warrant, malicious procurement of.[V. 297 
acting after challenge allowed............ IV. 291 sheep, scabby, concerning.............. Ve Hoe 
habeas corpus, writ of, concerning....... TV. 652-654 SHeMIL VIOlMbONOL laws Dyer acesnce scrce tee IV. 786 
health, public, violating laws concerning...... stallion, TALIM VALE YE Css sistas st eee IV. 1163 
ee ch set lh bith ota tod IV. 677, 678 State lands, trespass upon............ ......1V. 1076 
horses, selling at auction and failing to record steam engine, operating without license....IV. 633 
MMe re eee RL eke ah ee tay, Soke IV. 1177 Boiler Musinesunsates ) hso2 scene. sand IV. 684 
aU CLIO FOTCT GN er ich aan aes Mere late chars IV. 1196 boiler inspector, false certificate by...... IV. 635 
idiots, lunatics, etc., cruel treatment of....IV. 651 stream, obstructing Navigation Ofs.24..0 ee IV. 1060 
ill-fame, keeping house of................... IV. 566 Sunday, opening of places of amusement...IV. 530 
Imprisonment, falee.....04 wel ss omit sedis ale IV. 420 taxes, making false statement concerning..IV. 776 
indictment found, disclosing fact of........ IV. 295 UCRCMET 2 ADLISENOLs. . cee ce eect ree eee IV. 1158 
insolvent debtor, concealing effects of...... IV. 973 telegraphic message, violation of laws concern- 
justice of the peace, purchase of judgment ny is ing, reading by machine. -TV. 1150-1154, 1165-1167 
see REREAD Le she oes ee eae ae PS IV. 197 message, forcery Of! oun oe aA 844 
land marks, removing or defacing.......... IV. 1056 PelOgTAphe ie, Injuries tO. i220. js alas aaa en IV. 1033 
Legislative ‘Assembly, disturbing, etc.......... relephonedine, Injuries tol. .0.0 00.02.22. IV. 1033 


Sy Ay Te eS ee ee ee TV. 161, 170,171 1° ticket, counterfeiting, etc., concerning. .[V. 851-859 
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Misdemeanors, Enumeration of, 
timber, etc., setting fire to negligently or ma- 


liciously Aoi on Gen Aeon Bre eae IV. 1071, 1072 
PHLORS: 7 ccc eet Mion ays 3 hein eis attie Ae IV. 920, 921 
trade-mark, forging or counterfeiting....... IV. 636 

selling goods bearing false............. IV. 637, 644 


of association or union, counterfeiting...[V. 641 
using or displaying counterfeit as pune 


CC 


troub, catching Lor sales. sc) «sete ele aes EVs 1121 19 
vagrants PUMISHSA. sae salle ee raateeateists 3 IV. 1155 
veterinary surgeon, concerning............. IV. 1176 
warrant of arrest, malicious procurement of 
St) Sc ead ORE ee OLE a fo roca IV. 297 
water pipes, pees or obstructing....... IV. 1070 
Waters taking, ete . fi. < vie «sean cote eben IV. 1034 
for manufacturing, or to supply city or Kou Nes 
weapon, deadly, concerning......... IV. 755, 758, 831 
weight of articles, sold by, increasing by extra- 
NEOUS SUDStARCES, . 2... 2 sarc ee ube chen IV. 681 
MRELSH tS, PaALSOL slam circkve ion ety latenee eee eerre ae IV. 961-963 
witness, deceiving, preventing........... LV. 261-264 
wood tax, false receipt as to................. EV Hall. 
Misioinder -.. 2s ee tee tec ite se eke III. 680 
Misnomer, 
in indictment or information.......... TV. 1835, 1894 
Misprision of Treason...................... IV. 50, 51 
Misrepresentation, 
as to value of pledge by debtor.............. IT. 3903 
enforcement of contract obtained by........ II. 4417 
partner not to. benefit by............0.6...... IT. 3201 
renders depositary liable, when............. II. 2465 
trustee not to benefit by.~.........0...-...08- II. 2970 
Mistake, 
consent to contract by, voidable....... TI. 2111, 2112 
in written contract disregarded............. IT. 2205 
iM WiLL, how COTPREGtTeOey he Ls fio sessed ane Li 17938 
mutual, when demand necessary............ II. 2295 
OF TAGHOT Ma wie tucks eer te eter heey tery oye TI. 2121-2123 
of foreign law mistake in fact................ IT. 2124 
right to reseind for, when. > ...3....3..0. II. 2271, 2272 
thing gained by, held in trust................ IT. 2959 
in written agreement, evidence............. TIL. 3131 
relief from by amendment....... OL SS ee Ill. 774 
Mitigation, 
alleged and proved in libelandslander JIII. 752 
CITCUIM STANCES MMos ul. oes eal Clann LV. 2222, 2223 
Mixture, 
Of ATUStTUNAEDY MLruUstee. wins + cis cuits eae ery II. 2978 


Mobs and Riots, 
liability of municipal corporations, for injury 


EO DEOPOP OY II (sie ai aeietatn ee rur nian Sela eae I. 5036 
SUPPIessing PysbLOOPS\is..7ae- se eee e es IV. 1469, 1470 
Money 
question of borrowing to be submitted to elect- 
OUTS 21 OCR eae ens eS eens ae ge I. 4270-4274 
EO seek by mortgage now assessed........... 1; 3697 
of account 
accounts, public to be keptin......... I. 8150-3152 
exchanges Oster niece oe aoe niyae Batt II. 2480 
implied warranty on exchange...........,... IL. 2433 
investment of trusts. acs saute eet ene II. 3013 
negotiable instrument payable in........... II. 3992 
otter to pay, how Wades. te. habia nes IL. 2035 
performance as to payment.................. ITI. 2005 
PALA TOrCOUL tH seas oo Aleman ete ee: ITT. 3448 
of trial fordarceny Of. <.ce.k% cs 2 ont ae LY. 2109 
Monopoly, 
FOPHOIAGeN sen oiige ir aoe nice SLi eR eile? ee IV. 321 
Monuments, 
co-terminous owners bound to maintain....IT. 1301 
defacing or removing of..............-. LV. 1061, 1062 
OnAnj Urine lands marks toe.6 sens wie pate IV. 1056 
Moral Obligation, 
how far good consideration............,..... TI. 2161 
Morals, 
contract contrary to good, unlawful........ IT. 2240 
Crimes BEAL HEt Ys Alix cea ece nae ee IV. 450-589 
Morphine, 
DL Awinil Ale Ol Mere tench oe ie scram IV. 680 
Mortgages. Mose over epee «ate II. 3810-3816 
money secured by, how assessed.............. I. 3697 
PACERS CO sites, tres neon Ley Aer Alas niengy eT eels I. 4412 
chattel, for equipment of railroad........... Lipase 
homestead, acknowledged by husband and 
WIL Oe Cr ood athe esta eC SEE hal cis eae sites II. 1675 
Me DLE TOLL sheen ure cet deee ramet te mls te he . 1674 
insurance, effect of mortgagor’s action...... II. 3394 
for benefit of MOLL LAaCeeraeey eon ia hae II, 3393 
priority of recording, priority of right...... II. 1641 
property, not revocation of will............. II. 1747 
TECONGEC 9)... ka tiowion is Oeawel ne ie eeeien set leete Il. 1575 


satisfaction of, for equipment of railroad...IT. 933 
POT OLE RP. 1s olare re acaiopsie) aged veectels ciate ihvaetineano ks II. 3810-3825 


Mortgage, 
of personal property... .cekes aacetei a. aers II. 3860-3876 
of/realproperty.d 20. seer cee Eee ae II. 3840-8849 
foreclosure of, generally............... III. 1290-1293 
Mortgaged Property, 
CRCCP LOMAS sae chases seeing Sate tiles ced a eee IV. 939 
Mother, 
consent of, for adoption of illegitimate oe 
SRP REC eH Cait ts oan oat Ae robe ae Grad anole 
for minor to obtain marriage license...... Tejas 
for transfer of custody of child by father.II. 284 
to apprentice Child aaa eee eee eee II. 361 
entitled to custody and devices of illegitimate 

WNIMATTICG WMINOTS sia as es eee ees Il. 287 
entitled to guardianship of minor.......... IIT. 2954 
may sue for injury or death of child, when.III. 578 
rank in order, entitled to administer ecige ITT. 2480 
sue for seduction of daughter... 5. suse. E077. 

Motion and Orders, generally.......... iit. 1820-1825 
applicable to special proceedings.......... III. 1981 
ehanvesol Venera oe tee en ee eee IIT. 614-619 
notices, filing and service of papers, generally 

cs WPA Cece Na alee ait SNE RRR, anche COR III. 1830-1837 

discharge of attachment.................- IIl. 914 
motion for postponement................. III. 1039 
Newatrisl iW Mandate sw: aden. eee ce lae IIT. 1968 

WHEN NCATCR ..wekainn aot un ane meee ae ILI. 1174 

subsequent applications, when prohibited... 

Phi: ARR iC eRe ee ERAT rte ILI. 200, 201 
arrestvol JUGgmMents 1M hernia ote eon ee lV. 2200 
MOWAULTA), TOL. Mache roe nme ae raters IV. 2198, 2194 
set aside, information or indictment, to....... 

fe Sitalgsc seis t o.s Cote epee lats bier tes kept atarakad IV. 1910, 1912 

Murder, 
burden of proof shifts, when.........:...... IV. 2081 
injury in one county, ‘death in another, juris- 

CGACtION. osoac ets baie ee eer eee IV. 1573 
prosecution may be commenced at any time 

Bar Te Ee cn escent ene Cette eho te ee ee ee DOO 
Second. degree Of ii eee woe) eee eee IV. 350-363 
witness, need not all be called.............. IV. 2082 

See HOMICIDE, IV. 350-363. 

Mutilation of Documents, 
penalty for..... IR BC CRE Ta kM ee BY pas 1's IV. 230 

Mutuality, 

CONSODU EN. Ciia's teaaiae a tows plato rece sro soe ates II. 2125 
INTO DL OM as acct eed cee ek ee nee eee eeEae II. 2201 
ame, 

adopted" child. 7 Pach: tact ie case ck eas ee Lie s3t7 


certificate of change filed and published....II. 3282 
change of partnership, notice of dissolution. II. 3265 


PLCUL ETO UG aoe ty see ao ele ai ree Cee ee IT. 3280 
FELISbeT OL PAartbuership | ic. academe se weeks ee IT. 3283 
stated in articles of incorporation........... II. 403 
application for.chancelon cusses + ILI. 2260 
eleristo make TOvuUrM Oli. cose ase eee III. 2264 
fhctitious maybe Used. ss. fee ns eid ae 1 Nee 
hearing and proceedings......... IIT. 2261, 2262, 2263 
BLM ONS tO CONGALIY Webb asain saa Ill. 682 
defendant of, on arraignment............... IV. 1894 
fictitious in indictment or information.. .. TV. 1835 
HOGS OL TO PACOcei oe arate tee kee ite IV. 1195, 1196 
prospectus of corporations. unauthorized use 

(ONT TOA leone ein ee eer lear) Be TEEMIRS © ot = IV. 893 


witnesses of, in indictment or information.[V. 1813 


National Banks, 


security for State funds deposited in...... ag ekg ES 
National Guard, 
adjutant general, duties of.................... I. 2180 
adjutant-general, distribution of military prop- 
OEY DY, chili cise g Atal peep tan eee Chem Rane ane I, 2139 
paniel Allowance to. .4404 age te J. 2112 
“arms, duty of commanding officer as to...... T. 2116 
by-laws b evoaslaid Sut ous ets od RSV ah Banh aoe Ie, I. 2103, 2148 
candidate for commission..................... I. 2145 
COuiiAN de -in-Chieh, na spieese waste ee ae J. 2072 
commissioned officers, take rank how........ I. 2098 
NOtito be On re-cle6CblON yn «asec tae eee I. 2094 
COMmpany.,ClectiOMzOL settee eee a. ek eee I. 2096 
company officers, lection O15). 6...2<<ssa0eny ds I. 2132 
companies, organization Ob Pai chtean Rieter ae I. 2079 
discharge, requisites Of.............++.++1.-2091, 2101 
GIisGbedieonce Of Orders vo Wiet. fon see I. 2098 
ENCAMPUVENt OL Ye. sadey advatcn cei ethers teen ete I. 2085 
enlisted men, discharge Of.......4.....0...06. I. 2091 
exempt persons, list of given to assessor..... I. 2105 
field officers of regiments, election of........ I. 2171 
forceymay De increased) ac. i... eters I. 2076 
foreign device, banner or flag prohibited....I. 2108 
Wenerel Stat. 1s, ..04/k 160) eh on idles eed le eve I. 2078 
Nhorses expenses TOL = cain, eae acerens Bae I. 2174 
inspector-general, duties Of..............c000. I. 2183 
inspection, report.0f....15 Le bin weiss eae I. 2110 
instruction, Federal system followed....I. 2078-2080 
Uneemioers Of <<. cs ene I. 2076 
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National Guard, 


military property, how used.................. I. 2115 
militia enrolled may volunteer............... I. 2070 
misconduct while under military orders...... 
Neal Mise oe MteM anttied Rides CSIR UREN Ste ha I. 2098-2100 
officers, number and rank of................., I. 2080 
discharge QE syoinlois.s sess ore CBR aiaisiel tate mes I. 2088 
and enlisted men, Oath of.............. I. 2087-2106 
GOLIM OL eye is Cecil creeds Lore rede I. 2090 
number of may be increased........ ....... I. 2081 
ordinance officer, custodian of certain nie tana eee 
parade grounds, penalties concerning........ I. 2099 
POUL STONG Sct. .15 khushi adehes sista’ bale eheteratiastgnals I. 2109 
TOG MELOIO OF 0.5, ota v sinioln-s, 40:10 ms elena peak Metre - I. 2084 
POLES UOT WOES ape, 5 teas ors Sonia Siete ake eh ols tel ebay ahah est oks I. 2102 
PEOIIUOT GOL .: 2i2y5)-)2?</laicioteld cote Sawer Bree aioe I. 2170 
MESIAL DDI OTMOE Ge ears) sete nel sic et Berle ete aL oY, tet IT. 2095 
PUlesand-Treewlatlonsgai kets seeks gana. ee tele I, 2107 
BEOUCIAISS LITO Ose ayes «ay baraetncys lei a seaiererte T. 2062 
uniforms, neglecting to provide.....:........ I. 2147 
vacancies im, how fllediy. 22 0) ok. kia teeters oye . 2096 
companies and distribution of arms.....I. 2130-2132 
commander-in-chief may disband............ I. 2091 
commanders of, nominate non-commissioned 
OU COT SY arid a eis Oe als ae EER Salter ey yd I. 3135 
disbanding of, disposal of money............. atts 
governor, subject to direct call of............ I. 2201 
TAMA YR NOT Oh INT OTN AT Thee rays Sreeatis, del citee cic alent tt bresal ater I. 2083 
regiments and battalions 
battalion of infantry, what constitutes..... I. 2170 
ALOU OTMUCOMSKOU sera arse Sala old oars, cedichs Lane I. 2173 
expenses of regimental headquarters ...... I. 2174 
CLECULON OR nti shine ke Gece eto e JT. 2172 
Sioenoitenaitosy ie cl, Ae Bb bo k deicun ces awe bate I. 2180-2186 
National Guard, 
members.exempt {rom JULY aks a. Sec ee os III. 282 
application for by OMICeErS.... 450.6. sie. «a dts LV. 1465 
called, when, must appear .................. IV. 1466 
civil officer must ODEV cake sees IV. 1467, 1468 
CONGHEL- Ot fT OOPS icasrenecis2 rere tales ates IV. 1469, 1470 
governor may Call out ree Ene ke Stroh a IV. 1460 
suppress insurrection, tO............-.2.054- IV. 1471 
See Toone, TV 1462-1468. 
Naturalization, 
TOME LOT: aloe meh ear rik te atthe a seeks poate ate a I. 4613 
application of for registration................. I. 1212 


See REGISTRATION, UNDER ELECTIONS. [. 1200-1234 
payment of fee for, prohibited by aah s 


(CURA SLICE FEN TEIN, 0 Sin ae een Me Rane Amen rane eA 104 
Navigation, . 
BOTTA ani ih wale pin di sthueln aio ie Fpl ein siete I. 2580-2589 
OP SEM UC LOI Ol ee. nce ig etic te satan cishe protest oablainl> fatzye LY. 1060 
Necessaries, 
furnished, child, parent s liability...:... II. 294, 295 
wife at cost of husband...........-...-+..5: II. 244 
minors and persons of unsound mind....... Tk: 19 
neglect of husband to, provide............... II. 143 
persons without understanding liable ...... gH ihe SS 4 | 
Negative Allegations, 
NAVEL VeRO A TREO CCL Uc aaaiter ares ara) ela/sofonchthanate tasty aa rian IIT. 3145 
Tia | EC een Beene eae Reco erect EM wecide'? 
carrier not exonerate from anticipated lia- 
IRA US one ean oh: won css uae moa s Eaiggte Dec Il. 2877 
Eritloes MEOLECLEG TLOM eens ence Sees Il. 2242 
employer must indemnify for loss........... II. 2662 
hirer to repair injury..............:se ee eeeees II. 2604 
insurer, liable for loss through.............. II. 3503 
liability Oe IE Ce Heme ke orchestrates II. 2296 
ligbility of depositary. .<....c4c-css<ere TI. 2465-2467 
Manility of Innkeeper: . 2 5,).<<:i0 keeles «outa van II. 2500 
WereOns CLALIMING ss. 2s deabass Giga eegs II. 3114 
principal responsible for agents, when...... II. 3118 
responsibility of employe............-....... II. 2685 
action for injury or death caused by.. ae 578, 579 
in pleadings, relief had by amendment....III. 
Negotiable instrument, 
OVOP SL year ttats arelals sais sieha\e efor aid siti otal alates II. 3990-4231 
BUG TE LOTUS claes ss xiaves sj auctacesei ln sy RECA BE IT. 3990-3999 
OL ORO eek eed conecnc emeineoies II. 4070-4080 
excuse of presentment and notice...... II. 4090-4095 
extinction of 
SXPNGUMIShE NOW v5.00, cose ous varidiackens cby ears IT. 4100 
AING OLACMTETUULOLE sca qercictolntt wel omiaeiebnnds atas 5 TI. 4020-4036 
without consideration, binding when..... II. 4033 
MOCOULSCs) CILOCDs wicieink a sfatsi de tye orton faleine II. 40380, 4031 
INTSEPTCTACLON Of or oy. deae es oe san es was II. 4010-4015 
presentment for payment............... II. 4050-4057 
See BILLS OF EXCHANGE, II. 4110-4194. 
cross demands, in actions on............. III. 698 
New Counties, 
as created, entitled to one representative... .I. 
records transcribed in.............se.006: lis 4166-4173 


Newly Discovered Evidence, 
mbes iF per ah ie 1 Ee eee ners Ses eT: TTY. 2171 


New matter, 


BUS WELD sg yy COM Cadets ash slczreideraeee III. 690 
deemed controverted Br eae reat Was Malo Sereeeee III. 754 
TSS Cea LISS nOTimere dete sven s tases oak ae ee III. 1031 
CLINE COM Pesempan ia ine aii ncic okt ees eaea sa III. 710 
New Promise, 
MUISt bei ni Mb te asec cx l--cion slailavsle adh IIT. 555 
NG@WHETIAL cj) anaten ees oo Rp re ees: III. 1170 
deemed excepted toi. Wee g dsc oct nieh IT]. 1151 
excessive damages, grounds of, etc......... PEGE 
MOCO) LOT. LN WAM Oa beeen ceeds <a eeere aves | ITT. 1968 
heard at time SMECIMCLa wis mtian nl cc ocloe sche TIT. 1174 
notice of motion served, and what to contain 
feel More ane fe ot Mit Ree eer | So OR ea III. 1173 
on what papers moved for.................. IIT. 1172 
record on appeal, what constitutes......... III. 1176 
statement, what to contain............ III. 1175, 1176 


written statement on decision of motion..III. 1178 
AP PILCAL1 OT LOM Ie seein see aot eel TV. 2198, 2194 
where to be had when ordered on approval.IV. 2323 


NUS en 6. ise th ke Sobel MIE tale LV. 803, 824 
service of search warrant, in the, when....1V. 2830 
Nolle Prosequi, 4 
ADOVIS OG. Mire yratcetunn a a toeae Pte oath tee alan IV. 2555 
Nominal Damages) 1.00.0 0000 sean II. 4367 
Nomination, 
Dribe JOMerINg TOLL). .icwae staltocela wee hee MEV LL 
candidates, not to pay money for.......... IV. 88, 84 
certificates of, defacing or destroying...... sare val 
election law applies to................... IV. 102, 103 
Non-Judicial Days, 
adjournment to, effect of................ TU1.1321,) 122 
holidays, what are, etc........... III. 3451, 3459, 3460 


Non-Residents “| 
importation of, to perform officialfor other serv- 


TC GE Ape erin eet Were fi8! wwe bie ier ole, Cer em aha ST I. 4599 
attachment, issue against................... III. 3891 
duties of clerk making investments........ III. 1386 
open judgment by detault and answer..... Ill. 774 
partition suits served one....2)/5.)...2- i000: -. III. 1348 
place of trial in actions against............ Like 2613 
pleadings of, how verified................... RIS 730 
proceeds of estates of,in partition......... ITI. 1383 
proof required, on defeue ofed i adanew as ITI. 1620 
BOCUPICY TOY COSI. 44 Raul cminis dae 21s vole III. 1871, 1872 
service of notices and papers on............ III. 1835 

OLESWWIMO SEO ss ick neta sakes Mos abotes vin apne eaders III. 63 
time to claim escheated estates............ IIT. 2253 

Non-Ssuit, 
judgment of, apared Steet ae, . uta mes III. 1004 
Normal Sonos eu isnch omeigh os oeag eas I. 1650, 1651 
NOGA les Py Cates aa es cianecels c <icugen rude sm euone I. 910-924 
acknowledgment or proof in State.......... II. 1601 

OTP LOOM OUTIOR COALS oa, os Gleaiipsitcee ire II. 1602 

or proof out of United States.............. II. 1603 
Dri PROtesteds Dyy wHheODis-. 4. .\s. 07%: <i0-tciesnceels II. 4182 
making protest may give notice............. II. 4187 
LOU, MO we MAGS sae Moya. ellen talere aa demons II. 4183 
administer oath or affirmation............. ITT. 2430 
take depositions in this State.......... =..-TIT. 3360 
may take deposition of conyict............. IV. 2491 
TOTES? LOL L11O) OF, Maa meee ed leh ome IV. 840 
making or altering fictitious................ IV. 846 
possessing or receiving forged.............. ITV. 845 

See SALARIES AND FEES UNDER OFFICERS. 
NoteGaey es coc. cs celte be haemeecel tae IV. 1940-1944 
defendant failing to answer................. IV. 1948 
NOP GO ar soe iS canna cco d bret cine as ng bee II. 4666 
of day for registration in each election pre- 
CUI ies sath cid PREP a ae tak tine dane neem I. 1226 
See REGISTRATION UNDER ELECTION. 

Ost bie PL ats he cnapets a ksd eke kateae g/ciabnpe eee cde at oe I. 5114 
abatement Of NMIESNCes «<6. ocp esse wit ace IT. 4592 
acceptance for honor does not excuse...... II. 4154 
acceptor for honor entitled to............... II. 4153 
adverse Claim to deposit.) oie. 4 a selas ta exes II. 2453 
ASSESSMENT OL'StOCK a. | ascwieetees ceed gees IT. 494-498 
before abatement of nuisance................ If. 4592 
by depositary of deposit.c tei eee eae ante IT. 2454 
carrier of depositary, necessary to stoppage 

PYIRGUELING i Severe eRe chars stacheate anc, eel Spain RY aA oie ote II. 3973 
certain, terminates employment....... IT. 2700-2703 
changes by corporation, to be published....1I. 450 

OL MSAIME SU MELON ive cance on, wloeiyar ies Meera IT. 3265 
consignee notified of arrival of freight..... ‘II. 2815 

notified of storage of freight............... II. 2816 
default of principal, guarantor not entitled to 

SSAA ait Cg ae oO eR RPO SEER OF tel Ar IT. 3632 

delayiinewalved, HOW: t:ids8 citeealuy cenre II. 3518 
directors and stockholders, given by banks.II. 481 
dissolution of special partnership isha nade II. 3342 


duty of gratuitous depositary ceases upon. .I[. 2483 
hirer of, personal property may repair after 

Wer ce coh teirains anes Cale cc coi wht nar II, 2642 

real property may repair after............. II. 2621 
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Notice, Oath, 
hiring terminates by what..........-........ IT. 2609 in deeds affirmation or declaration in this 
instruments not avoided against purchaser.J]. 1651 COE. is Le ee tee ee nee I. 16 
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CAPER. ao yee meee wee aeeayen golea ctemial oom IV. 1616 
duel, duty of to prevent, 0-2. i... sweet IV. 414 
duty, OMIsslOn OL Dye vem ous erie ae oe LV. 299 
elections of, offenses by.................. IV. 65, 72 
embezzlement by, punishment for........ EVendt0 
extortion’ by spmplic:. hones atmomennet es IV. 915-917 
fine, failure: tO) pay.OVel,..ce,.tesen yam ee IV. 773 
fines returned by, execution for.........: LV. 2724 
fire department of, issuing false certificate 
RRS rider aetna cia tab ot cena SO o IV. 1157 
funds, failure of to pay over............... Ve et 
SaMinge, Auties aston welsvecu eee meee ITV. 605 
games, pretending to give authority to con- 
duct; penalties; for)... 1AUr iG geeane IV. 607 
homicide; justifiable Dysanosns eee IV. 360 
impeached when, disqualified till acquitted 
Se Lsato"a aha Bs elias GT RT Se Si selV. 1515, 1516 
impeachment, proceedings to be preserved 
EOL ie aac dy oh al Bde tare Aon doe Sian, OL iy Ae RA a 10 
impeachment, when not subject to, how re- 
MOVE ves 4... Belay Aol ee eae LY. 1530-1545 
indictment found, disclosing fact of...... LW. 295 
jurisdiction, special Uy ege Ms Wh Re cen Gent tech ae LV. 1844 
jury list, certifying LODaI Se sie Rear a eo: BV. 234 
jury, in charge of, negligence of.:......... PE VEreLoG, 
military, may GPder Outs see estates IV. 1465 
. Official duties, oath as to future........... IV. 242 
OPPReEsslONOL Nj] ULYAO yeaa cect IV. 276, 301 
pawnbroker, refusing permission to, to in- 
Bpect registers. Oo. son menmr des nn tae ae IV. 6238 
prisoner, rescue or attempt at rescue from 
BE Soha where bissaysip io essen OI Rae IV. 210 
prisoner, power of in conveying to place of 
punishment. nthe aac ge RTA aE) 8 per TV. 2244 
proceedings in overcoming resistance to 
WLOCERS hich coma c nie ate Cee Oe IV. 1460, 1461 
qualifying, acting without, penalty.,..... IV. 130 
railroad companies of, omission of duty 
5. opti (Sra OR PRE Mer WRT Hae arene yy. a IV. 692, 693 


schools of prohibited from acting as ei 


“feb o's sais ash Ris eels DlelpeLs RRS ble ee tee ee 143 
scrip, penalty for dealingin.............. IV 136 
seal ta ple BN aa ads hoe ans Re Vea e 
search warrant, serving.............. IV. 2828, 2829 
summary, removal for collecting illegal fees 
Bh Saal ARO ARGS OLS Ie EA eR IV. 1545 
suspension of, in case of, vacancy how filled 
Soe API a leper abet ens owed a4 sk bce tar IV. 1543 
unlawful assembly, refusing or neglecting to 
TSPOT SOS. is praceiviowsussaaieletcte Peace eade) ova ae 748 
withholding office from... t.chige see: sb IV. 141 
Officers, Judicial 3. 2c: 2. Seite dese IV. 190-192 
Officers of Justice......c..ccccssecesscseens IV. 420-421 
Oficial, Ballots. 25 se eaet.e ba hseaieieass peel tea eee I. 1360 
OfficialsBond si. eases Ree ee I. 1050-1082 
actions, separate or original or additional...[. 1070 
(6p era camera ote yA SN aR EATC MES die strate Mie Lig 86, 1087 
on defection, equitable recovery............ I. 1066 
brought on, until PONAlt ys Tics ere I. 1068 

to subject interest in real estate to payment 

Of Penals ys i iiesees no cee Meunintenens I. 1085-1090 
against fractional sureties......... ......... I. 1059 
additional, where sureties on original have 

become Amster bos vein db se ee I. 1067 
does not affect original...................... I. 1069 
and original, where judgment recovered on 

CACH ee Aaa ook alien aekice ui te ie Cations I. 1071 
duties imposed by subsequent law included 

Shaka hr reed aerate ANE Ue cnt Se OMT Ee I. 1057, 1063 
administrators Of socasies caehomesen 2. IT. 1084 
approval of, endorsed Omze,...94)) these -see een T. 1055 

fOristate- OMeers:.cieh <4 ss 4 aeeideem ae ene I. 1051 
for county and township officers........... I. 1058 
Must precede flinos. ews. Mais. Fekete T. 1056 
sttpplemental. scs.>. 6 22 eoteurins ole ess I. 1079-1082 
recording and AHO. . epee to eee ee I. 1053 
ASS SMICES Olena. 6; cop yecegeele fais. ae Pe eee I. 1064-1085 
amount of, fixed by order of county Commie: 

SlonerssWNeM sy sunt6 Baatee eae eee 4334 
BuO COT ello he nh ibaee ee EL SOT ae ore meri T. ioe 
breaches of, liability for................. I. 1057, 1062 
city or town OMCErS. Ol cane ern I. 4758, 4761, 4762 
copies of, certified, given by officer........... L 1060 
county clerk of, filed in office of county treas- 

MED GTS escusel sists aoe ocaqayeystieca sas mucone wisconsin ae eae I. 1089 
FOCI ROL. esi ere eo ace Seid Ltt aaa, oes Aen eee I. 1061 
form'and force of additional.................. I. 1068 
filing, place and time of in general........... I. 1050 
force and obligation of supplemental.......... 

Bars lev Mices ies baie @ yates merece See I. 1062, 1063, 1064, 1069 
incompetency of surety necessitates supple- 

MiGM bal ON dn. ik hans ciara ee I. 1079 
injured or aggrieved person beneficiary of...I. 1064 
INGEeEXIOL TeCOrdiornen, aan Mads peal eet eee I. 4412 
judgment on may besuccessively obtained un- 

til’penalty exhausted.c. i. 5.4.0 Se eee I. 1065 


liability of and sureties on...[. 1057, 1059, 1062, 1063 
of remaining sureties after discharge or re- 


leeses Of parts L..¢ siecle eee ae eee I. 1080 
liability for breaches Of... tees. os ee I. 1063, 1057 
on principal deputy or clerk................ i 1062 

lis pendens against parties sued on........... I. 1085 
obligation and force of........ I. 1062, 1063, 1064, 1069 
officer giving new exoneration of: surety on..I. 1073 
office declared vacant on failure to give.... I, 1078 
officers giving new when...................... I. 1073 
OLVCOUT hs Of veniwiosesh, Wane ew Pale. Se I. 1085 
defaulting sia staais Ai eto Sire ie ce oR, Cee I. 1067 
original insufficient additional given........ I. 1068 
and additional, liability in both............ I. 1070 
and additional, separate actions may be 

brought on aatbun sdhne Alewka te eens I. 1070 
and additional, where judgment recovered 

OTIC RICH i. i's Sanaistoal tle te ee a ree I. 1071 
AP PLO VAL Obs hie eens ea ets dee aR een eet es ae I. 1055 
approval of for state officers................ I. 1051 

principal, liability on, for deputies and assis- 

AMIS Wyte Sih hele! dak cactteai tad fbi ate ae I. 1057, 1064 

prneseutions for benefit of parties interested, 

court may order on, of trustees, etc...... fi 1085 

payabietowhoms’, ih cieee ee Oe ee I. 1061 
publication of notice of giving.............. I, 1082 


penal sum of sureties for portions of......... I. 1059 
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Official Bonds, 
supplemental, when'given...............2..+. I. 1079 
undertakings of receivers, executors, adminis- 
trators and guardians, provisions apply to.I. 1084 
vacancy, person appointed to fill, must give, 


COrrespoOndinS-toO- Original wy. see... vee eee I. 1074 
withdrawal of surety does not alter liability 
OM TEMVALNID PY tse a dew ce oles sketaslaniia eaters I. 1080 
amount of, fixed by order of county commis- 
SLONETS; WHEW Baer /ai ksi seca aes sees I. 4834 
Official Documents, 
OV, DTOVE GU tree dx Saneehe wan kb Mea anraae III. 3206 
Official Register, 
kepteby registry agent, ul. games eee ke: ie 
See REGISTRATION UNDER ELECTION [. 1200-1234 
fraudulent registration...............0ss0.05. IV. 
Official Reports, 
7a io EONS AC eV Ries tots, te | Siete actos ake I. 3822, 3823 
ll, 
coal, unsafe, penalties for selling........... IV. 719 
Oleomargarine, 
HiGensentorisaleiofini.:sualsspse deh cice eat ehts yj aceed ae I. 4064 
POSTE NOTICE LO KEEP. .ctis dee lets diate oteleele vee ote IV. 685 
DEBUG Lda 0 pave to woh es Sxalne oe aes Sethe IV. 686 
selling, nranufacturine, CbC.,.. 22.25 «20 certs IV. 684 
Omission, 
or act, pefore Code takes effect, after....... IV. 6 
to perform act when not punishable. . AN 1228, 300 
COS Peet iweln: COGGs. us deat tide teeta ota: IV. 9, 10 
Omission of Duty by_Officer........ aE eee IV. 299 
Operation, 
PE LES PE, ah alee TORR UD Dela P PRA Dra ep I. 290-297 
Opium, 
keeping or resorting to places where used..[V. 539 
selling or any compound of, wrongfully....IV. 680 
Oppression, : 
VROUMICOLOM Ys ssw ici acarg able ceiemtionst ele looks aes IV. 301 
Option, 
HCE ce pe 8 aches acto ai iles tester oten Lakes a d'sfaheys I. 3180-3188 
beneficiary, in breach of trust by trustee....I1. 2979 


confusion of goods, as to value thing itself.II. 1417 


payee, as to negotiable INGELUIMeEM be Hye cls: II. 3994 

place of offering performance...........+,.-- Il. 2024 

selection between alternatives.......... Il. 1970-1972 
Oral Examination, 

OKO OIE(O NL eR hence AE OREO OO Dose Pe iotatr ae ac III. 3323 


See EXAMINATION OF WITNESSES. 


Oral Statements, 
auctioneer, not alter written, conditions ab 


Say] Ceres Beas Vo CGI opie) aR NATE Ou Coe Shs 2413 
contract in writing altered by......... II. 2281, 2183 
muncupative Will............ cece ee ee eee ences fai 1723 
representation in insurance...............4. IT. 3480 
EVANS Grn Orel ) WEN cuts we creeks eir-ewus ete wee Il. 1450 
writing ‘supersedes See Ca. One ear ricer ore Il. 2186 

Order, 

copy of, filed in eminent domain........... IT]. 2228 

part of Judgment, roll... ....6.2-- se. e0 sass III. 1196 
definition, in special proceedings.......... IIT. 193 
District Court, what appealable...... TI. 1722, 1723 
for payment of money, how enforced...... TL 1825 
MOWAREVICW CCN a iets Seer omiaeret atop wha III. 1720 
VaGieial CMEC OL crates ons ihe te SE anaes LIT. 3197 
made out of GOWUP Paviac ated rad ease tre st III. 1824 
ay be enlorcedss tice bts Asp sede cenoges ewe Til. 191 


motion to vacate must be decided, when..II]. 981 


new trial in Supreme Court, costs on...... ILL. 1855 
second application for, refused: sc. tay dean IIT. 1200 
RERVOG VTE les tapll Ate) q.uyaaa demesne dares,’ IIL. 1837 
Supreme Court clerk on appeal from...... III. 1744 
transfer of to show Cause................-5. IIT. 1823 
WHLLENe cdi A dGas. <u acaratie - het AM ea she Siete, aay <a IIT. 1821 
in actions 
deposit money in hands of trustees in treas- 
ALE Vety ee hed seetne stealer ive cl re Aatee SR ater IIL. 970, 971 
‘discharging sick juror...............+.+.. III. 1086 
Re poewience of, in supplementary Dee: es 


dissolving attachment, effect of appeal..III. 1730 
District Court, for transmission of papers 
Preece ts Ue te et, Ws ocd hii Obl a Ry ctenh toc, oF ITI. 1762 
enforcement of, of deposit..............-. III. 972 
granting or refusing new trial,appealable III. 1723 
inspection of documents...............++. III. 1810 
investment of funds in hand of receiver.III. 956 


relief from inadvertence or mistake..... Til. 774 
Sale anstoveclOsSuUre ses wee ctitleesGtce or akattes III. 1292 
of property attached.............-... . TIT. 904 
survey of lands in real actions...... Tit; 1314, 1315 


in special proceedings 


application for dissolution of corpora- 
CLOT eae ares ehets Hits oes ke ER PARET. III. 2193 
Of property..........66c cess een ett ee nee III. 1265 


changing name of person or pOrROsAMOT.. IIL. 2263 
committing for contempt.........-....... III. 2183 


Order, 

custodian to produce will................JII. 2824 

discharge of person imprisoned on civil 
DIOCESES Sager dels ia Pas) aia AB lo ITI. 2066 
COXA MI MATOMOMGeDEOIi. ii. 4 0t eons seen. II]. 1263 
final, for condemnation of land........... IT]. 2228 
new hearing by arbitrators............... IIT. 2272 
provate calles Mii Miacigetn Lise cls III. 2640, 2670 
relation to escheated estates............. IIT. 2250 
requiring debtor to appear................ ITIL. 1260 
right to administration, precedence..... IIT. 2430 
show cause why probate not revoked.... III. 2361 
trial of issue in mandate................. IIT. 1966 
COMIMim emied Orie ae eae te pele ite. ees ss 4c IV. 2421 
commitment for, contents of..............-. IV. 2422 


conditional examination for, when pater 
tion for may be mladers see... IV. 2481 
when granted, contains what, must direct 


N AORN Rom mann we ON ee tate Mee eay Mc rR Sci LV. 2482-2485 
trial of, in questions of insanity............ LV. 2522 
See MOTIONS, ARREST AND BAIL. 
Order of Proceedings.a.. ii hee) TIT. 110, 111 
Om Tila lPolaeCtiOn veer ree ee oe ae ee III. 1080 
Ordinance, 
city attorney must prosecute violations of...I. 4917 
COLrbalmpvaliadahe diss sac Ses Soak ete tee I. 5048 
‘6 passed by city council, must be recorded....I. 4805 
res, 
interference with samples of................ IV. 943 
Overt Act, 
when necessary in conspiracy.......... LIV. 323, 2080 
Ownershipes. Lae eee oe ee II. 1090-1183 
absolute, term of years suspension.......... II, 1219 
dominant tenement, easement............... II. 1258 
exonerate, from claims of finder............ II. 2527 
future estate use easement when............ II. 1257 
INSULANCE! DY Dale sae. Geen ash ee ee oe IT. 3454 
JOLIE AGNI Va Owes . oc ateste a Ha ners eee ad II, 2455 
Notice sivens Dy. HMGer. «hse Mae era II. 2521 
NOTICE CO: GEPOSI ities ws 26 oes Lee a eokee II. 2454 
obtained without consent, restoration...... II. 2294 
ot water, acquired’ HOW)... ce. «cere eal II. 1880 
PLOOMOT POINT esas. eet ael ace eee IT. 2522 
servient tenement,‘land subject to easement 
“hci fae Meee aie (ACAD. Orne Rae ae URGE RRR ©, Cree Rae I. 1259 
what subject LOWS Pelere cae Can Sorter eeacs ome eee ERS LOL 
wild animals qubject, tov. \ J. 4) ves ad. asa: II. 1072 
ACCUIN Ua tLON Sew ens rises akeeen ses If. 1160-1164 
CONGIION SA Rae. Sore Sertemiehloadl atid eRe, II, 1140-1144 
INtOLEStAN PLOPSLbYace ce cee ase «tees sel cies II. 1100-1124 
restraints upon alienation.............. II. 1150-1153 
obligations of owners, sureties....... LI. 1800, 1301 
OWALERS: Sa Mecca rete aes lnc av cohaleriane II. 1090, 1091 
rights and obligations of owners....... II. 1270-1307 
See PROPERTY. 
Fighis Of OWWerss voted tele aie IT. 1170-1171 
PELINIT ALTON aerate ereeer cay anh ee kate IT. 1180-1183 
Pane lye eee eee ecto ha ne as ak AW LV. 2032-2039 
challenge, juror excused, how filled........ IV. 2042 
CORGL ST RNCNIULY YN crc hg Cranage cwateoh es Ne 1752 
to of grand jury, allowed, grand jury dis- 
COAG EVECO I Ache Min ihe ain Gen CE EIN Goto 2 LV. 1757 
Papers, 
copies of to be Certified. .23...cecccseccenn ae III. 1739 
Mims and, SET V LEE OL wa scree thr oeles III. 1830-1837 
furnished by appellant on appeal.......... III. 1736 
lost papers sSUpPPILEG :. 2s Heise Weer taneradlepiaenes IIT. 1891 
Woah A pers Valid! ..ws.ke bev Galenaete auras IIT. 1892 
what taken by jury on retiring.............. III. 1083 
jury may take what with them.............. LY. 2122 
Paper money: 
issuing and circulating unlawfully......... IV. 1156 
Pardon........ eS CORT cea ete ae IV. 2630-2646 
Parent and Child, 
abandonment by Parent... 0. a. ..0 ese sede II. 298 
ADAMO Of ewan sere Gee Wages itial cera ake: II. 35 
action for abuse of parental authority...... II. 290 
advancements to child............. Il. 1755, 1861-1865 
allowance to parent for support and education x 
Re AU YUE IM RY cl et cl © 5 ce RT AN as ol adalat 2 
appointment of guardian..... ............... Il. 335 
birth of posthumous child defeats certain in- 
UEP Het ts Med ae oe He ROG RTO h Ey hoger cai: II. 1180 


child born after will, takes by succession. .II. 1751 
of annulled marriage custody, succession 


RH Rees oe Salle techs kale aehd Oats ahd sea MT elt) TIS: 

of divorced parents, custody............... liye 192 
Jeg stimaey. AE ees ace eae oer ree II. 197, 198 

UpPpOrt.....: Hohl vce tone Jats. ote Bk take eee II. 1893 

ih ieeen Hy, AAO PtlOD ase eae s oar Wao IT. 310-320 
DSP Gino meen... 32a toate tok. A eas alenes IJ. 280-302 
compensation and support of adult......... REN 258 
consent to apprenticeship of child.......... II. 335 
custody of legitimate, illegitimate....... II. 284-287 
Gesennlon- of CHI dn. 5 s\n. ate remtmcros milan I. 320 
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Parent and Child, Parties, 
duress of child avoids contract......... II. 2114, 2115 share of insane person paid guardian....III. 1389 
husband not bound to support wife’s child.IJ. 296 tenants receive compensation............ III. 1873 
legitimacy of child born in, out of, wedlock teTMOL SAl6.4)3 Sea! ed re ieee III. 1877 
adhe RAEN Pa ee Raton Sts Dake Mannan II. 280,281 title of parties tried vii e de ss ace t LEL B50 
illegitimate ehildileritimized «ste tes IT. 301 unknown parties served:................. ITI. 1348 
children to.nherits whens. ;). casks IT. 1853 WhOLMay De Parties eto ee anes lee eee III. 18438 
marriage between, incestuous............... II. 54 not-be purchasers a: basses cesar amen III. 1878 
mother is successor of illegitimate child...II. 1854 to civil actions..... Se CHEE se One III. 570-593 
neither of either left estate, goes towhom..I[. 1852 toverime, classificabhionir.. cece eee ane Iv. 40 
obligation for support and education of....JI. 283 | Partition, 
parent cannot control property.............. II. 289 of dominant tenement, apportionment......II. 1256 
liable for necessaries, when ............... II. 294 | Partner, 
property of parents liable for support of child administrator, CANNOT Des har eee er ranee ts III. 2430 
LE Le ETE cee OO are SROKA yl oh) 8 II. 196 rights in estate of deceased.................. III. 2734 
reciprocal duties of as regards maintenance sued DY firm Mame ytass4 soe eee ea eee III. 590 
ee te Ras RCL eID Re Raut e\isaatenie. abe: If. 293 of prosecuting attorney defending..........I1V. 289 
right of parent as to residence of child..... II. 300 See PARTNERSHIP PROPERTY, IV. .1858. 
of posthumous child to property.......... Lp.1119"| Partnership, cenerallysc7 =... ner ee II. 3180-3359 
separating provision for support of child...IT. 215 agreement after, dissolution................. II. 2248 
share of child, borniaiterhwill ee: estes IT. 1752 change of interest does not avoid insurance. IT. 3411 
unborn child, existing when............. ... Tels effect of insurance by one of several ........ II. 3454 
WALES-OL MINOT) saiicgdavin crane eRe ee LD 299 interest, what. 2 43 Miss one as mee ends ant ee IT. 1106 
Partiality, im ‘general vs ees Bie. vito ppataa Re II. 3180-3211 
of judge, ground for change of venue...... III. 615 POL MIGG he ts oat ahaa ah eta Oe REE EO II. 3181 
Partial Performance, mutual obligations of partners......... II. 3200-3203 
See PERFORMANCE, SPECIFIC PERFORMANCE. PIOPELUY Aiea. Hoteles etek ae eles pore ate II. 3190-3195 
does not extinguish em Jere eect -I1. 3798 renunciation of future profits................ IT. 3210 
EILECH OT Rc Ns eee eed re ame atin te, ete II. 2004 renunciation of, its effect./........6...6.005- II. 3211 
on guarantor of principles accepting...... IT. 3653 SOUSTALL TY hia qshls a hea ee een lh caters TI. 8220-3284 
extinguishes obligation, when............:.. II. 2063 AME TITIOMSIMANIES aires eray eee bre here dee II. 3280-3284 
makes oral contract valid, a ate) Mara eo Sisal tae IT. 2342 liability. alkkoke ene kertonceenney os IT. 3250-3253 
effect:of,/VOId Sr arate pee Te ee II. 2021 liquidation... 2om-cser cee eee eee I]. 3270-3274 
PALCLSS 05.5605. 1 Cree eee ys Ghar tay eee LI. 2100-2103 Mutual Obligations. ACK, sees wee ee IL. 3240-3243 
loan, agree to compound rate of interest....II. 2587 powers and authority ................4.. IL. 3280-3233 
agree to rate of interest)... 2/0) ..ce. es: IT. 2586 TETMMIN AION Ae sass eae oy ee II. 3260-3265 
marriage, who, who may not................ II. 50, 54 (UDG OUNGE PR RR MRO AR ARS AALS fen ris ued II. 3350-3359 
adding Or striking OUtas aus atest s ealee RO ie lien of partuersi eee... et ee ee et eee II. 2181 
administrator sue alone.............--..204: III. 2785 SPCCLAl AAI Pema ea a ad ae ae MeL IL. 3290-3348 
defendant may sue, by any name........... BG Ary) alteration and dissolution.............. II. 8340-3348 
demurrer or misjoinders. 305... t eee III. 680 formationnd 7E2 asset. See IT. 3290-3298 
designation Ofisayana4. sansa asc eee ae III. 461 liability-< cir ge. eaten nin eee ere ae IT. 3330-3333 
Idenhity Ol GECMEG asics ida Oe kende III. 3198 powers, rights and duties............... II. 3310-3317 
NAMesiOr it, Conipliaa bys). meee eee III. 671 allegations as toinformation or indictment.IV. 1858 
TINA UNINUO- ONS Na Means Aah bce aac We coke ee ae LIT. 639) PassenSerseic os, tense eo oe ee ae ee II. 2890-2900 
in actions and special proceedings reasonable accommodation for....II. 2793, 2890, 2894 
ACHONS LO MEAS 3.) Ats neta el ca een Tid. 621 See ExToRTION, IV. 922. 
court may order in,in partition.......... III. 1353 See ASSAULT, IV. 404. 
defendant in forcible entry and detainer.III. 2085 | Pasture, 
Ejectment) jc cangasws 3.3 lies eee ae III. 582, 583 right, a servitude: ss saattae. ae sene tes eae eee II. 1250 
enter on land to survey.............. III, 1314, 2215 | Patents, 
CBEOP Pe, ccn.amer rae a Crake teen race III. 3196-3198 recorded without acknowledgement........ II. 1572 
in special proceedings, how designated. .III. 1930 | Pauper Prisoner, 
mechanics? liens estes ae hace eee III. 21388 discharge otic: ae sas kd ate see aren IV. 2226, 2227 
GUO WarrantOse sce pate tcen wel mie roe III. 1410-1435 | Pawnbrokers and Junk Dealers......... IV. 620-623 
submit to arbitration.......... Bedi lay SiS are ws III. 2270 DONG hr ich meen tetiok cae Sn ceca aA eres I. 3314 
on promissory;notes, etc. AtOVERtS TALS OFLY Gee Maes Hen dee I. 3310 
partition of real Hae Ag Ae: ELRIAER cians: III. 1340-1399 license [Seer Wratten) Tr ents ae I. 4062 ~ 
abstract, cost of allowed............. III. 1397, 1398 PCDAIGION. 157s POI Maer wnseebran nie diem te see I. 3316 
answer of defendant. es acasee © nine en « TTT 1849 register j;mustukeepin.iss 2 dco toon nnd cee ee SeeOoI 
application of proceeds of incumbered search WALTANt MAY ISSUE! le. tesd ov. clantee ins i. old 
PLOPOSTE Ys wir cieetr erlnene aera aoe III. 1366 BETVIGE. OF. 3 Sick van beg entans cutee mee eae T. 3312, 3313 
ascertain future contingent or vested inter- Seé PLEDGE. 
C8 6:1 Sule PEL Ee re er Te Se III. 1376 | Payment, 
clerk making investment................. III. 1386 as performance. See PERFORMANCE. 
compensation adjudged in certain cases.III. 1387 AGEN GAS LES cet A ee Weide tek yA ee eee IT. 3115 
conveyance recordedis . 72s hase ae ociee IIT, 1382 application of generally 4002 eee ee II. 2006 
court direct terms of sale................. III. 1871 declaration of full, for railroad equipment 
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relinquishment of control of child.......... II. 298 
representation in insurance refers to time of 
Conrpleti Gn sss ¢caroaurar Soup es toe Ae IT. 3436 
retention of part performance not voluntary 
bY CreditOr....- ee cee cee eee ee eee ee II. 2004 
revising contract that parties intended fair 
ASTOCMLO Mtarenete te, orqeciseeyate ener atacmtorans II. 44381 
term for which real property is hired....... II. 2622 
of hiring servanias: 7o..20 ss dite aoe TI. 2721, 2722 
tiMe Ol Gelivery Of Srant..o ie wees eelae ee II. 1453 
undue influence on part of trustee.......... II. 2977 
written instrument, imports consideration.IJ. 2169 
may be eontroverted iy (ily Alas area: ITI. 3264 
OAPLUMOCCTIC Sec nis asak ee ae ee nal aed coe Ae als IV. 2072 
of law, need not be stated in indictment or in- 
FOTMVATLON wh wae ceetaatel aeele em ieireteie cle seielae:t IV. 1843 
OLiImMalice: Tm: lib ele Fe Wes ts ioctl ewido ste ninns IV. 482 
Prevention of Performance, 
See PERFORMANCE. 
Preventive Relief, 
byinjunction. See INJUNCTION. 
BIVED, NOW ..... 1 eee ee ee ese ence ee eeee II. 4882, 4460 
only in special GASESEG ae 3h. tat Awa ancite II. 4380, 4883 
PTO rr oi hike Aree a Su sc > whe Vets MERA MARS II. 2310 
agent may receive, when........... II. 8101, 3102, 3771 
PALIT OKO! PE Vidiac cere ei stsleke a cra aisore tetas, akoep atrels ors II. 23851 
paid, When.......-....cseree cece ten ceeneceeees IT. 2400 
priority of aa for real property...... II. 3933 
HE BION O POLO Ys gaits ra iereystentiovoyeussaq iat eoeetetalags tela okahat IT. 3930 
AXP Ae LOL DIGGS ohana nobiaan ad erasers IV. 321 
Priests, 
may solemnize marriages..................55 VO 
neglect to deliver certificate of marriage to 
GLOOM Muth oc nce ead ee fobs ome ITghz2 
excused from testifying...............+..06. IIT. 3163 
CROM Ph LOM SUL Ye eats oe ey te nie dale eso a III. 232 
PUTO ROR GLY: COs blige dsed hiya tele namics te ve +L LT. 3805 
Primar Elections shanith Dyn ataine tio cebu e I. 1330-1335 
Prima Facie Evidence, 
LOM WCM ie se, o acanoiicels eve rartacmeteern es ITI. 3110 
MALCOM ILE DATHES , 4 hater reiny ar center the nse III. 3127 
entries on public TECOTAS ALC... naa ssaeetes ITT. 3208 
TWP ISLICES (COCK CLS ALC Hasan.sae ostene: dein ove sels IIL. 1661 
BOOKS SMAPS ANd GHALER? seen wees co wictee ees ITI. 3227 
certificate of purchase or location of lands..III. 3313 
entry by officer or Board.................+++- III. 3214 
handwriting and entries of deceased....... III. 3237 
tian itty ot: 1 eT. Thats eee Ann eS ee LV wn oh 
attorney in fact to subscribe name of....... II. 1504 
consent necessary to release factor from liabil- ra 
reel must follow directions of............. If. 2781 
incident passes by transfer.................. II. 1491 
accessory tried though principal has not been 
INAGICCSMiOE CLIC Mss war. eal oto rohs rales ceils IV. 1854 


2079 


I, Political Code. II. Civil Code. III. Code of Civil Procedure. IV. Penal Code. 


Principal, 
distinction between, and accessories, abro- 
EE GOR xl vic PAP eT N Ts clots Societe! aera! 9feSatoatbotatiens IV. 1852 


in guaranty. See GUARANTY, AGENCY, SURETY. 
Printing, Public, 
Board of County Commissioners to, contract 
LOLLCOULLY, LalCReon et oe ae es I. 4233 
See BOARD OF EXAMINERS, 


Priority, 
in time, first in right of appropriation of water 
DORN aR bee b ide nit 205 5S Re at een Eade meee Se I. 1885 
liens; according todaters.: 7 Mis dani. oosida II. 3770 
upon single over lien upon several........I]. 3772 
mortgage for price of land has............... II. 3771 
TECOLG PLiOri by OL Lis Mii ook bik ere tae? II. 1641 
Prison, 
escapes from. See ESCAPES. 
See STATE PRISON. 
Prisoners, .- 
AB fos: fe 6 (ey er Rew eR eh Ene Lines bi roe tial one inea aed TI. 4605 
classified to be, in county jails........ LV. 3023, ae 
committed, must be actually confined..... IV. 
by U.S. Courts, must be received......... IV. 3036 
contiguous county, when taken to jail of 
1 i AE SER Ee Oe TO IMONEE SAR cant heb blend Re IV. 3028 
county, when to be returned to proper..... TV. 3031 
jails, not to be received at on civil process, 
unless security sivem. ih. 2..9a sea pe IV. 3037 
credits for good behavior.................... IV. 2969 
fine, payment of by imprisonment, rate per 
CLL Vettes te ee Cee eee Ae Oe eee V. 2227 
fire or pestilence, to be removed in case of.. 
1) AeA Taper € four Ar Sara SL ee ES Ea Ae IV. 3082, 3033 
AID IY CIV ELEL Gy GO ta aes tei chars ciation emene retest Iv. 276 
INSANE .GISPOSIELON, OL tan) Lidice ascoe se saan IV. 2974 
labor, may be required to................4.0. IV. 3038 
WitHESS TAGE ty eeitach sacle haemo temic IV. 2467, 2481 
See CONVICT. 
Private Injury, 
description of in criminal pleading........ IV. 1838 
Private Person, 
ALLCSUUDY aaloccinstertactatecm tic ses IV. 1630-1633, 1640, 1641 
SOUR OL uieibomio ster dacids atrataetne eter tkie eae Ive z 
PIV Abe ISECLECAL Yisiaciecm iste tetera ee Ik BupayalaR 
Private. Writings: see asssaae tee III. 3220-3241 
See WRITINGS GENERALLY ITT. 3170-3241. 
Privileged Communications, 
eniMeEerated LV wee asks Bate sre ee bute tenis II. 34 
See LIBEL LV. 486, 437, 438. 
Prize Fight, 
instigation or encouragement of......... LV. 750, 751 
FULISAIC TION) MUM gee iol cataoae., = stoves iaieiee ren ee IV. 1578 


Probable Cause, 
search warrant cannot be issued but eet 
Hel ot ee Ho atl) aati Wie a oes PE UIE 2822 
Probate Proceedings, generally, III. 2310-3059 
accounting and settlements by executors and 
AGMGAMTSOLALORS i. lrcr ences sen ootacte IIL. 2780-2798 
See EXECUTORS AND ADMINISTRATORS. 
claims against the estate.............. III. 2600-2623 
See ESTATES OF DECEASED PERSONS. 
conveyances of real estate by executors and 
ACIMINISUTALOTSUA alee a cared “kes III. 2750-2760 
See EXECUTORS AND ADMINISTRATORS. 
disqualification of judge and transfer of pro- 
COCCINES ) crates SR opm ae III. 2530-2533 
See EXECUTORS AND ADMINISTRATORS. 
executors and administrators, seller’s bonds, 
removals, suspensions.............. III. 2400-2544 
guardian ata Wardle sata eee eden IIT. 2950-3059 
inventory and collection of effects of decedents 
to GORE ORE OS Pintnt ors oie Ra Miehd teat ans nthe IIT. 2550-2573 
See ESTATES OF DECEASED PERSONS. 
jurisdiction and proceedings in general....... 
een eee ica re te ie pod Fok Trak alo sees te tens tenees ELC et 


1 CUSEriGh, COMLiMM Awe es ohia. Ase contain. a aers III. 
appeal taken within sixty days........... TEL: 2999 

attorneys LOrMMINOPINGITSHOLCRH cs. ccs: III. 2925 
attorney’s compensation.................. III. 2925 
citation. See CiraTion, IIT. 2914-2918. 
clerk, power of in absence of judge...... ITT. 29381 
contempt Of ORE CULO ois. puna e eeu tele III. 2928 
COSUSR An ota toni Sco ets Ste Le Tee ele III. 2927 
court determine questions as to advance- 

THEYSE AISA ee aay ey nS Pate IRs, MM cae Aen III. 2871 
COULE ULM ME Ws LEAS o. att sntsiraenlelulecraielon III. 2924 
court may order investment of moneys..III. 3015 
decided by first application............... III. 2311 
description of real estate.................. III. 2919 
exercisedsover estates.................006. III. 2310 
judgment DED. a iatiehe keto ate are ciate Me ventctaretah dee oe III. 2923 
life estate of decedent, procedure........ III. 2929 


orders, process, minutes, records, trials and 
Cp eH GRR AY eka oe, Senet Ae III. 2910-29381 
See ESTATES OF DECEASED PERSONS. 
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Probate Proceedings, Prohibition, Writ of, 


partition, distribution and final settlement of counterpart of mandate See TENGE ALGER Benet III. 1980 
Sstates teow oe me Reet net elecoree III. 2830-2902 district courts may issue.................... Ill. 41 
See ESTATES OF DECEASED PERSONS. district judge issue at chambers............ III. 171 
powers and duties of executors and adminis- TUES OF PLAGhICe.. AUheeels iar ies need onl, ae 
trators and management of estates.II1. 2730-2740 Supreme Court may issue................++. III. 
See ESTATES OF DECEASED PERSONS. when returnable: ccna eh cee ers oe Ill. 1900 
probate of wills, generally............. III. 2320-2382 | Promise, 

CONFESTING | PTODALE wai dss cies once sien cne II]. 2340-2346 See CONTRACTS. 

WL: AL By SES re eta 20), 30a Teter ITI. 2329 acceptance of bill of exchange............... II. 4144 
will and proof to be filed and recorded. .IIT. 2346 answer for third, person... 05 20s. eden es IT. 3612 
witness, examination of................... IIT. 2348 EEAIIAUION G. cine,» steiner tye mepratinregenes alesis -lacaore II. 2117, 2292 

contesting will after probate.......... ITI. 2360-2366 iNsUTaNCe as LO TUTUTE. 1s isee beer eee ak II. 3433 

forelenewills,.. ..able chon pace ee eta ete III. 2850-2352 payment for necessaries........1......-20008 II. 293 

loge OF MEStTOVeR 0a, vues io emavd hehehe III. 2370-2373 | Promise of Marriage, 

THUMCUD AL VE) WIL s iss. sete sentne ee biee IIT. 2380-2382 damages for breach Of: 6...470 .cmcas cee ages IT. 4319 
evidence required to prove will.......... III. 3272 mutual, need not bein writing ............. II. 2185 
evidence required to prove will, revoked. IIT. a when neither found ..............-:++...-+.. ET teb6 

petition, notice and proof.............. III. 2320-2331 See RAPE, IV. 458... 35 
contest of probate, who may.............. TUL62329' |) Promissory, NOt@ss..ccuss es 2. 1 i aoe II. 4210-4214 
custodian of will; duty Ofss. 2 sere IIL. 2320 See NEGOTIABLE INSTRUMENT. 
executor forfeits rights to lettersia7. 652.) III. 2323 wrongful injury 
hearing and proof of will.................. ILI. 2828 protection from............. : ete ti ado AE BT REG EL. 436 
holographic wills, probate of............. III. 23381 forged with intent to pass................... IV. 845 
penalty for neglect eat atten TSRGk eee Tan III. 2320 making ands publisbiaes. inset e scene IV. 846 
presentation of will enforced............. III. 2324 | Proof, 
probate when no contest.............0.... ITT. 2330 alien’s right to proceeds of estate sold...... II. 1868 
will to accompany petition............... III. 2824 acknowledgment of instruments.. ..LT. 1600- ecu 

provisions for the support of family and home- CONSENT 10. marnlagerca. \iaulas. nae nes nee LY, 

steadiix.; Pah ieee ete eeesene aes eek II]. 2580-2596 destruction or cancellation of will.......... TE; 1730 
See ESTATES OF DECEASED PERSONS. execution of unacknowledged instrument..II. 1615 

public administrator UTETUELIMUACY «a Ree etek he iat eee OEE II. 282 

provided for and defined where............ ITI. 2940 losst Off rel eh todec, «ary neers eae eae IT. 2915 

sales and conveyances of property of decedents DUNGUPAtlve walls. loses ee teeta eos eh eer reer II. 1736 

EE TARR EN Diny Chin lone Mitra Sate III. 2640-2722 ownership of thing lost.......:.............3. 00. 2522 


See ESTATES OF DECEASED PERSONS. 


of instrument for record. See ACKNOWLEDG- 


Proceedings, MENT OF LOSS UNDER INSURANCE. See In- 
pending how attectes. DyaCodere a. nk. cctieragie. Lae iG SURANCE. ; 
abbreviations WUsedanse cee. oc ee cd beeen: III. 204 Ge ME os, selene «neh aire inks ble tae a htarRTANE III. 3101 
courts of record, cake PUSS MH E Le Sass BR sb service of SUMMODS.............-.-...-5 eee: III. 642 
juror becomes PU AMES 207 pian ee LEDS O86: | PIO PENG hn cc.esesncchd thiaees 5 ee ees Sere eteeaded a II. 1070-1902 
non-attendance of judge at court........... III. 180 meaning of as used in Code................ I. 16, 3680 
power of judicial officers over.............. SG’ Bea personal includes what........:.....c..eseeeus L046 
POWEPS Ol COULE OVER ..cieu eos be aanel teens EET 5110 real imeludes Wihatwinshies sess Sek cee. ko raeulehe Te. vere16 
TUES AAG CLLOCE sre sich oy scales eae eae aoe Pig a2 rights of State over Governor.....-:.......... I. 60-63 
VaCaneyrlim Olesen ke ke ceyh kre ioe een Ili. 202 State may acquire by taxation................ Laee62 
what treatment of,is acontempt........... IIT. 2170 PAXAR ION, AS; 0Or, niedine case canon eee I. 3671, 3680 

See SPECIAL PROCEEDINGS, and in JV. 2890-2892. acknowledgments of inventory by wife..... inn 221 

PTOGESS asc ete ideo ae ee I. 16, 3463, 4880, IV. 7 cannot select homestead from wife’s........ II. 1672 
COPONETs Dynes moe cae bok soe keeee ns eae I. 4495 disposition.on divorcees. -)oys seh De eens Il. 203 
COUStADIES Dyce, Seis his mateo hee emia I. 4551 held jointly or in common by husband or wife 
GlISOr, (Dy s ISSUANCOOLG ss a5 acct cle aeee eee er 4400 i GA VE Ra Hoe dcad Wah tae hen ces aaa era re sh eae eet ey ae Lea, 
issue 10 Name Of State. =). 2,0... spf aie eee E430 husband and wife’s contract................: 214 
service of, when issued by court martial....... not liable for wife’s debts.................. Il. 226 

er te eV Se ee Pe RO TL. 2233, 2234 liable for parent’s support, when............II. 288 
sheriff’s functions in... ale 4381-4888, 4898, 4395, 4396 parent has no control over child’s........... II. 289 
State right of, as toservice of........... iE: 42, 50, 684 personal building and loan stock............ II. 780 
ShYVTETOT pte os eit eee ete nie ie ee erm guat aed Senne ne 30 trust and security stock.................... II. 600 
abbreviations WSOC gy! ete eee ae III. 204 PLOLECTION £FOM MNJULGY atk hehe oe. wens Thaass6 
blanks In GTC. (yh. s ma etee tele. Cayek lenis ts III. 1681 Tights Or Muspand ANd, Wile... +c. vease eee II. 247 
isssue from court at chambers.......... III. 170, 171 separate, of wife, defined..............0...... II. 220 
justices’ courts issue to any part of oes Ill. 63 support of husband, DUA ULGY Sadie toe ee ee IT. 246 
means to carry out jurisdiction............ Tid. wife may defend or Poeecia action on.....II. 219 
Of CIStrich COUNTS Ite hc cist Aes Code ee Ill. 48 what, disposed of by will..................... II. 1720 
relief from inadvertence or mistake....... III. 774 wife’s not liable for husband’s debts........ IJ. 227 
what treatment of is acontempt........... IIL. 2170 title shown by filing inventory............ Ie pe 
names of persons resisting........... ...... IV. 1461 BEI Mas GLOD AOL |. secure ey: iar yaeaiangt ee II. 1880-1902 
power of officers to overcome resistance in accession to personal property.......... II. 1410-1418 

eXeCUtION" OF Gt Vee cee ee ee ee IV. 1460 COREA! PTODCLLY can wie dyes ci Genie II. 1400-1406 
resisting execution of in county declared in MOWEStCAGDS. cpp. -cmics ai cise cenit eneee IL. 1670-1703 

INSUTLeCtlOMA nse tay a) eee oie IV. 748 interpretation of grants................. II. 1470-1476 
sheriff not to receive prisoner, incivil..... LV. 3037 See CONVEYANCES. 
when military to be ordered to aid in execu- mode of transier. Beas tek kee eek II. 1470-1476 

tLONs Mood ageike UAE Seis ee ares Same eee ae IV. 1462 OC CPEPAAL CY. iors users sus ex teeeinieeste oe ecetereh ttre Feieye Il. 1390-1391 

Proclamation, Fecordine transfers... 5, soeesee Jaa sede II. 1570-1644 
declaring county in insurrection........... IV. 1472 See RECORDING. ‘ 
of Governor as to diseased sheep............ TV. 1172 BUGCOS SLOT. si mod tiew Sees ieee eetee IT. 1850-1871 

See UNDER ELECTIONS. CLAMSEOI eo iers ais. he ara sioe mae atc a Ree eae Il. 1430-1431 

Product of Land, Ofpersonal property. v...-.ce ere II. 1580-1557 
OWNET CNWHLEDA LO... 6 5... asleep where ly me IT. 1170 Gnresl property av. cco alae ieee tes II. 1500-1521 
tenant entitled to........ SA aR OR Hes cist b RS, 6 II. 1271 Ua wal Transters ..ci-(-Gicoicyccseuyelae eee ees II. 1650-1655 

Product of Minds./¢s,...)2cte eee ee II. 1860-1365 China peed ht aeRO eae Leese Aan. is Ase IT. 1880-1902 
subyeet, tov ownership so u5. wn. gus un aoe eee ae Il. 1071 WS Bir cic hachhnsc oie wasrobice «eee eee II. 1720-1839 

Profession, AMP OTOL Al > otis, «.c/a's os eee oe aa en ae II. 1070-1191 
practicing any, licene® TOT... .y..>.sve- ateements I. 4072 HIN EsOt Creation, WHA. A os seas ane If. 1191 
PLAChCING, (MeANINe Ola auree eee. eee ke I. 4072 nature of pr operty wii 4, 10) RG See Ee ae II. 1070-1079 

Profit and Loss, ownership of property 
Snares of partners INVeeeseseeeee ere eae II. 3192 See OWNERSHIP. 

Profits, Peeenal or movable property.......... II. 1340-1373 
mividends from ‘snrpliisi5 wer weeds II. 488 GeMiied ws ihwath ace agate eel ep ean ae II. 4662 
partner’s belongs to firm, when.............. II. 3240 particular kinds of personal property...... 
renunciation of future, exonerates partner. REiB210 We eter ats noes cies ones ED REEL neta eee . 1350-1373 
special partner, share Of @.............0..... Il. 8315 other kinds of personal property, good will, 

Prohibition, Writ of, generally......... III. 1980-1983 and how transferable................ II. 1371, 1372 
appeals and new trialesdehose Maen a2 III. 2001 instruments affecting title................. rae 1373 
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Ss. M.—83 


Property, Prosecution, 
CLAdeamis Reshnsy Jee Paleo sere eee TI./1370 felony, other than murder, for limitation as 
interests in, are estates..................05- IT. 1122 EU aR ae To SI a: Ck IV. 1580 
real, when deemed personal............... II. 1791 for, if, defendant in custody, onbail..... IV. 2002 
recording, inventory of wife’s............. Il. 121 indictment or information by............... IV. 1351 
SE CCALO a Oe eae: 264 ein Bn ofr ec SEMA II. 2340 or information, what must bein.......... TV. 1841 
SESE SUG Tener rd Sede ir acca coh tielcroveeesecleveas cae II. 3933 or information, order to set aside, no bar to 
transferring contract for delivery......... IT. 1982 PUOCN CR a ee REE ERG Sc iscle oat etna IV. 1914 
PLOCUGTS Of Gey MIN is ee... on de.s5 cor aale TI. 1360-1365 misdemeanor, for, if defendant in custody 
EOIN SSN ACOLOM ss ses oe ye ea as, «aE ee dT Baus 34 0 oy eS lg at ge ie ie Fee, RE ARNIS Dew Ee ee . 2002 
real or immovable property............. II. 1200-1234 TOtwit GefendalmOm Dalla. cause alts de IV. 2002 
See ESTATES. murder for, may be commenced at any time 
PLTOOMEN HLOT SAILOR! a5 HM Ll ee raceties TEE 2B Ne ALES Aah bite wk fesse RO SPR SS ton actae ods Ll SCAG IV. 1580 
fee simple, presumed to pass.:..........:.... II. 1511 nolle prosequi, abolished.................... IV. 2555 
investment affecting: tithes.a ee aes ae tae II. 13873 prosecutor, must pay cost of, when......... IV. 1443 
interests in, applied to personal property...II. 1123 INVA VAP PCA cpoesers tes a-pvera sey een eerie otter ae IV. 1444 
Wen of purchasers, a scienl.eniecsw). 2.6 lode IT. 3934 second, for same offense, no person subject to 
Of Selle rae asad Sracsaet aad) cemiavo eh baa TT SOB HA ei ehea certs kaeiayh d°s tusloaoe kes aa arb Seated ae ee IV. 1356 
limitation on leases of certain.......... II. 1152, 1153 State, must be had i DAMG, OL 74sec sere eee IV. 1353 
TONS Wal OLstiRVU Nes aa. ts osc oda neeehe « II.’ 1406 Prostitution, 
subsequently acquired title passes.......... II. 1512 admission of minor to house of............. IV. 539 
unlawful detention voids contract.......... II. 2114 enticine, CO, places Of. 204. +), cw sipee eter IV. 569 
estates in real property.................. II. 1210-1260 NOUSEMOR Ss wlan cs coe dansichaacion han GAC e eee ete IV. 567 
See ESTATES. SOGMCELON LOI ois 5 vac eesen edie gata coats s IV. 455 
powers in relation to.................... IT. 1830-1334 takinglaway minor, for. /.Eismasesriias wees IV. 456 
_ See PowERs. Protests of Bill of Exchange............. II. 4180-4194 
rights and obligations of owners....... II. 1270-1301 yawn Seek eco ah, Pate ot oki eee Se II. 4182 
obligations of Owners..0.. 0. ..0.. seed II. 1300-1301 CLS CHO WAIT ocla,taccia teat sche ob)» See II. 4188 
tenant for life, duties./....0... 00.60... tees II. 1300 OXCUBGU ane rd Manas ciate sad loi a halalaa es aa II. 4186 
rights of owners made, how, when, where................ II. 4183-4185 
boundaries........... IAs ale'sine aledewa wees ys IT. 1290-1295 notice of dishonor of foreign: bill ses 20.8: II. 4181 
incidents of ownership..............0.5. IT. 1270-1279 See NEGOTIABLE INSTRUMENTS, II. 4070-4080. 
injury to inheritance dims: i-ie: Jas ot I[.. 1278 fOTeLS mM DEUS eet rcetyaccets se. e oe te II. 4180-4194 
leases tor life, for ren tijain.. sn a. evel cieehes - II. 1276 | Proxy, 
WOSSCR io since ha een anes Wecln speak otia bit. Sten .IL. 1276 voting by at public meeting......./........... II. 441 
IXSISNSY Oy pS ABA rsa ht ey Lue do PR OT BRE Pet pk ga 2 6 Bee II. 1274 | Public Administrator, 
remedies of grantees...............000 eee Ii. 1273 BCCONDLS Ob eines eae alvin dee ae aero tas Gee I. 4527 
Ten be reCOVEreG .WOWse\ioteils sc + atl aen. II. 1276, 1277 account, judge may order to, at any time....I. 4519 
rights of tenant for dife. (u,, Seen e ea. ee IT. 1270 ELC CLONES! Divi stolen ce taste 6, Sacre raeitsro el eRe I. 4516 
tenant for years or at will............. TLs 1.271),.1272 OMS DOUG OLN iicips co cette he ci cins Ma Ra ie a aE I, 4524 
ISOS AL GsbTUStesiMwecs. oss adlee cs tides hs II. 13810-1324 appointment of administrator, duty of....... I. 4514 
See TRusTS. administer estate, power to................... I. 4510 
beneficiary without interest in............. Westy bond of, letters CH isn Retain. 3 I. 4511 
beneficiary cannot dispose of interest in..II. 1321 achOnaOnst Luictk eae atl aabets ue I. 4524 
BVODOS al isis i dic5- 5 innoekee ee ca Oecd daset II. 2127-2132 court may require additional............... I. 4527 
BECEVUANCEs Oba hrlmicistaacteee tan steele Riooiats ble II. 2127 Clyiloficers. dutyrof tOc. 1... sabe I, 4515 
qualified acceptance...... ei fetch bry Seam IL. 2130 clerk of District Court, settlements with...... 
revocation, of, and how made........... Bier Q1Sh132) |) PR eee vie te a veces = scenes a ey ep ed aT I. 4520, 4523 
what is deemed ACCEDUBUIGE Ns cus ance acne « IL. 2129 county attorney, must institute proceedings’ 
concealment, of by personal debtor or defend- ALAIN D a WiODNA ee ae ets tree eels casi aes I. 4524 
SUED erect eee ah tig in dir adl AL a IV. 282 death of stranger, notice of given to.......... I. 4512 
conveyed by person imprisoned for life.....1V. 1241 District Judge countersigns orders for pay- 
CTIMMES OS AINE tice sg nts eee ae cele a ae IV. 800-1034 BSUS OL TOMO... 315 zresein- suescssy- 2 «\-ai ah Rea ve I. 4521 
false character, receiving in................. IV. 932 duty of, LN hn of Code of Civil OE eet 
force to prevent unlawfulinterference withIV. 404 ASP Visi ee do teers eked Sea ec hale hole 9 ces eke Meets 4528 
forfeited not, by conviction of crime....... IV. 1244 eilperiainont ORL ECSUA LG Sa veloaisic's sera sectteede bE: B17, 4518 
homicide in defense Of..............-....0.0. IV. 361 estate unclaimed, Biepoatsioe OF. sete eee I.’ 4523 
hypothecated or pledged by warchousemen, taken rane GOL WOE ac veces «veut te setae I. 4510 
SC UMOEEKpa per Rt Saewn Y eeT Rilo) Be, TV. 1021, 1024 moneys, deposit of with county treasurer..I. 4521 
HAE COM Ys Ole TOS bs. eh Rote nape er Mes SPN Ti suates shai IV. 888 BaCHeAUOl.. bl 0. Pa bse a hee I. 4521 
MIOLELASCA 2 LEM OVAL, Ofc deci cna rts sae ys aan. LV; 939 Expenses publiesation-Ofa.15.) GAs.) «05. ecomepe I. 4520 
notices or advertisements, putting upon....IV. 1054 fees; OL OMGErsitO DAVsaieseias-ce-cikle abs hee I. 4525 
real and personal included. ....dsas. caters ENS ead: 7 OLSERS Shr ic ae t ine Teed aicisish Voheatis sueisecusekc tear I. 4641 
search warrant, taken on, how disposed of PUDIECALIOM Ol.) 5. ate aceite co den cost ae I. 4520 
Jo SE e+ GARE SC RES SCPE Gh OAR ERAS GO ee IV. 2833 interest, must not have in payments.........1. 4522 
warrant punishable, taken on............ IV. 2834 inventory, must make and return............ I. 4513 
warrant, taken on, copy of inventory to whom oath, power to administer................... I. 4526 
Gelivered'ixic, Bete 5, Saeed rs cee teeters IV. 2836 publication of fees and expemses.............. I. 4520 
warrant, taken on, restoration, of........ IV. 2838 treasurer, duties of, as to moneys of.......... I. 4521 
Nua 0 age Ae ee RGA, ALS Rite boc by cnet IV. 893, 899 waste, civil officers to notify of............... I. 4515 
or embezzled, disposal of............. IV. 2610-2616 See ITI. 2940. 
value of, when verdict to declare........... IV. 2149 neglect or violation of duty by.............. IV. 271 
insured Public Assemblies, 
LOS PRONTO. 2.5 sietaler ove susp cleini ts aie) eke cio sorcerers teacher ter Ps IV. 950 buildings to accommodate, doors open out- 
list Wardilivicais scouts ucsla's augue ecto ete eee IV. 703 
false statement as tO... 2.0.0... 68.40 ee it: IV. 776 | Publication, 
refusing to give to assessor............-... IV. 775 BEI GAYLE Ofc ect locus seitiitioe cbhsaictiatnamee elu hs IT. 3297 
State ASSESSMEN CiMOLICE sas 562 dh Pek yceusla ee’ ide IJ. 495 
crimes against revenue and property of...... certificate of special partnership............ IT. 3296 
Se AED OSE ion man Plat ion praeeer is tise IV. 770-788 change of name of partnership...............I1. 3282 
MNOS VWHeTC BIG... cgaceak sae aude ream eueies« IV. 788 delinquent assessments.............eeeceeees II. 498 
DAIS DINED areas yore, see a sews cha Mere eee IV. 787 dissolution of special partnership........... II. 3342 
uninclosed land, limitation of............ aVi-wedee Quel FOr MORAG MINS of diets ok eda ttlien- gto te IV. 413 
Prosecution, indecent proceedings a9 tO... 2... ..0:.0.5. IV. 562-565 
acquittal former, bail to in certain cases...... indictment or information, for selling obscene, 
tyedis (AMR CART ater SPARE REI staat ene ON IV. 1576, 1577 pleading Pies? Whi ap 9s lent ean) tA eee eee 
compromise, order of, bar to another....... LV: 2541 FOLTORSIOL OBIE. a0 <i. dos's va 'saes Vib RU ER Lee RTs IV. 1064 
‘COL OCU ei6 BERR ee ees Asi Ree Ae ee Bs TV. 2551 libelous, defined............ Dibra Povah stents chen ae IV. 4384 
and defendant discharged from custody.IV. 2552 Apel Dy. DEV Liege i.) issache fake det ot Tae 
conviction former, bar to certain cases.1V. 1576, 1577 lottery tickets, of offers to insure........... IV. 585 
demurrer allowed bar to another, when....[V. 1926 names of partners, WILLE TSMR OEE, Sete are ave ak II. 3280 
dismissal of action in misdemeanor, bart to.IV. 2556 notice of dissolution of partnership......... II. 3264 
by Courts when wii-6 ease ot tena tit tee IV. 2550 pardon, of notice of application for......... IV. 2634 
by court, reasons set forth in order of....1V. 2554 y See LIBEL, [V. 4380. 
ip. defendant Gischarged wit. Wi ctah ass IV. 2553 ULV TPO ACen c's 20 nd len hte aula II. 34, IV. 436 
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Publication, 

trustees of, notice of stockholders’ meeting.II. 413 
Public Bridges, 

riding or driving over faster than a walk...IV. 688 

IDJUPIES LO 2G ccemiackn te ee fede ele heat Ieee IV. 10381 
Public Buildings, 

city council may contract indebtedness to 


GODSCPUGE AG ere oii cmt enn moe nietn oie t's ea Raa I. 4880 
doors of to open outwardly............-..65. IV. 7038 
defacing or njnringcc., d..s chee See Eee IV. 1075 


Public Documents, 
divided into a series according to subjects...I. 407 
published under direction of Secretary of 


SS EAUO irc inths by diores sseulas whet bet Cote oe ae E nee ae ea I. 
Public Health, 
TBIUCIES GO scichau au cee oies obicieins chet IV. 
violating laws concerning............... EVi.677; 678 
Public Highway, . 
dead animals 1D...........0.. sence ete e ee econ IV. 676 
ATAJUTISS LO. fins cmcryessc tune eatieeaeloaeee sate geaenene IV. 1031 
locomotive engineer omitting to ring bell 
Hefore:..clrOssing.... wanes e eee een ee IV. 689 
Public Institutions, 
Stateliprary.civcl ac se ener es er ereer hers I. 2380-2390 
other State institutions.................. I. 2540, 2541 


See SUPERINTENDENT OF PUBLIC INSTRUCTION. . 
See INSANE ASYLUM, I. 2260-2311. 


See DEAF, DUMB AND BLIND, I. 2820-2371. 
Public Land, 
INjUriSs LO. 0.5 <x emnsvesagne Meares HA ee IV. 1076 
injuring or destroying trees on.............. IV. 1076 


See LANDS, STATE, I. 3470-3519. 
Public Libraries, 


destroying literature Ines, oo... 20: cece clas IV. 1069 

Public Meetings, 

Gistur bite oe cite casierces » epee eae Pato TL Visas 
hindering or preventing..................0:- TVs as 
See ELECTIONS, [V. 60-111. 

Public: MOne V8 camcccunece te awoces os a eee MV a7 
em bezzZleMentiOLec enc. se eit eels oven ec aule woes IV. 770 
FeELUSING LO PAYIOVET sages sils.( <a het oon se eee RAE evi i 
Safeikeepi ne Of, oie sues do seiee soca te bias IV. 787, 788 


Public Morals, 
See MORALS, CRIME AGAINST, IV. 450-589. 
See CONSPIRACY, IV. 320-325, 
Public Offense, 


accused, privileges of, before conviction...IV. 1357 
accusation, proceedings by Bo Sie, et ett IV. 1721 
bail, admiastom itor.) cert. (esate TV. 2850-2354 
conviction, no punishment for except on..IV. 1350 
Criminal Actions maphseceree Cease oe IV. 1352 
degree of reasonable doubt as to............ IV. 2073 
jurisdiction Pen vty es 1p seapaied Wa Dylt nae abt IV. 1560-1578 
justices’ courtss ain’ oe) Secession te steels IV. 1351 
objection that indictment or information does 
NOC SPATS. dam eek eich ao as eke tera cat steer Net IV. 1930 
prevention: O14. . ech eee tee IV. 1420, 1421 
prosecuted, how... ..... 0. etewewesienase IV. 1351, 1720 
prosecution for,in name of State........... IV. 1353 
second for, prohibited ULE Een eatc beagle IV. 1856 


punished how, when no other prescribed..IV. 300 
resistance, lawful to commission of...I1V. 1410-1412 


ried OW scrGr ors chad sence exe ten eee ee IV. 1358 
See CRIMES, 
Public Office, 

byepaylN es MOMS Yan cass. woe Mere ees wet ae IV. 8 
purchasing appointment to................ IV. 188 
qualifying, acting in without................ IV. 130 
records of, stealing, destroying, defacing, etc. 

Te SET en te PER RNS uk Gok. ot 8 a LV. 230, 231 


sentence to imprisonment for life, forfeits. IV. 1239 
Public Officers, 
See UNDER OFFICERS, CLASSIFICATION OF, 7 140 
III 


certain, not act as attorney Ma Seat ae TR hi . 429 
not to be Coot Wig au Rol OUEXO Ma atte Why A LN Rly «hs DUNO ITI. 925, 1248 
appointing to office for reward.............. IV. 139 
arrest by, without authority................. IV. 275 
arrested person, delay in taking before magis- 

GLAS 5 Varccsiehss feel tee ae ee Ee ee V. 274 
assault by, under color of authority........ IV. 278 
DILLEY, OL nee ag we cnc oT Oe IV. 168 
burning building, disobeying orders of at..IV. 689 
Gertincate, false sof s..5..1.02 een eee V. 294 
functions, exercising after expiration of term « 

Ph eee MN, PPE ee COEDS SP NN SARE ARE TA Bae Sa ste 
grand jury to inquire into misconduct of..IV. 1786 
Guilssion of duty. DY. cacnaoniem aoe nes ae en IV. 299 
PESTS CAMP. os... tkdaclociahis ke Cee a oun eaters IV. 277 
revenue, obstructing in collecting.......... IV. 774 

See ASSAULT, IV. 404. 
See Extortion, IV. 915. 
Public Place, 

female not to exhibit at or wait where ioe 

AS SOLVE: «6% «fei nce ted tet ae Mt a ole: soos rasta IV. 537 


Public Place, 
model artist exhibition taking part in..... IV. 562 
singing lewd or obscene songs in............ IV. 562 
Public Records, 
OT ON BL Varn das. soietes eM Ae ier te he ITI. 3192-3212 
copy of, to bear seal of court................ III. 154 
eo pili wii. toe Ree ee IIT. 3196, 3197 
entered in official books, prima facie evidence 
afi CN So taates ane MCEL en mite er eae III. 8208-3214 
TOTEIV’H JUGEMEN tia uss ove eelgiehe HeE IIL. 3203 
impeaching, <iccksus ok Oe ee en eer III. 3204 
jurisdiction necessary on ajudgment...... ITT. 3205 
justice’s judgment in other State..... III. 3209, 3210 
oral evidence of a foreign record........... ITI. 3195 
record of foreign country.....05..24....82.5.- III. 3194 
sureties bound /by, Re wetes ne eee III. 3200 


where parties to, are. deemed to be the same 

PAA cae eter EWR te Jor Taye ancora. a net rams «lo III. 3198 
what deemed adjudged in ajudgment..... III. 8199 

See EVIDENCE, PUBLIC WRITINGS. 
Public Writings, 

books containing same..............0...000% 
constitution and statutes................... 
evidence of, laws of other States 
four kinds of public writings............... 
judgment upon rights in various cases.... 


judicial record defined y.ick tie ee oe eee III. 3192 
other judicial orders, when conclusive....III. 3196 
official certificate, contents of.............. IIT. 3211 
public and private statutes, defined....... IIT. 3186 
seal, authenticates. law or document....III. 3189 
parties deemed to be the same..:.205...... IIT. 3198 
proving official documents............ Le tkis IIT. 3206 
rights.to inspect, ..15,,)-9. 22he see Oeut acne ne ITI. 3180 
recitals in statutes, how far evidence setae ae III. 3191 
record, how authenticated. as evidence....III. 3193 
of foreign COUNTY. fie. ee eee III. 3194, 3201 
unwritten laws, defined.................... Tits 3187 
written Jaws defined)... .2\co7e2n eae ae IIT. 3184 
where sureties bound, principal is also....III. 3200 
See PUBLIC RECORDs. 
Publishers, 
ddA DU by. Of; sca cu ee eee ents eie tion PA ce IV. 486 
Punishment, 
alternative, in the jury box................. IV. 2705: 
attempts, to commit crime aCe OL IV. 1229-1231 
Codes Under: cise heck ees eee es te IV. 15 
GOntem Dts, Ofssnscs eee ete aies eee IV. 1223 
COMLH: AUTY COLL. fn, care se eo eyes wie eet leet LV 12 
determined how. 438\wiethacekn.s oe ule/an eee EV egi3. 
FELONY LOL sarc weve vase see naete cote fs ea oe eee ee TVs 
foreign laws, UNGersns.\ sees ans IV. 1221, 1222 
liable, to, who EW Oe ae RA CTEM Le BE TVie3t 
misdemeanors Of. cases oe ee aoe eee lai ak 
mitigation, grounds Of 2 ch 2 cE Ren ee ee ees IV. 1224 
or aggravation,summary inquiry for.1V. 2222, 2223. 
MUTAEST TOR c arteries eres See eee IV. 2255 
omission of duty, when for.................. IV. 1228 
one act punished by defendant, provisions.IV. 1220 
reduction of as assessed by jury............ IV. 2154 
RECON. Of ENnse, Of ct cous. Sad ie eee LV 41232, 1233. 
term, when sentence for begins si ote. IV. 1235 
tTEASOI SION... crave ce sch ote nies Oe eee ee IV. 50 
Purchase, 
buyer at auction may rescind, when........ II. 2415 
trustee cannot enforce claim adverse to....IT. 3015 
DOO LOV EKER EY tata ia Getty BA Rt cy REO ONT ATMOS Aart 6.2. od Sits od II. 3930 
auction sale of delinquent stock............. eT Ft 1 
corporations may be, when.................. II. 502 
grang how far-CONClUSiVe.t 7 s..er eee II. 1513 
operates as revocation, when ............. II. 1652 
heirs of tenant for life, when take as........ II. 1228 


instruments void against subsequent, when 
II. 1650, 1651 


ee ee ee ee oe or ars 


omission to declare trust in conveyance....II. 1322 
pledgee, not be to, from pledgor, when...... II. 3914 
real property, Lien.) 1oaeenien.G tale ee II. 3984 
resulting trust not to prejudice.............. II. 1313 
rights.of from, devisees ii veer. eel eee II. 1827 
sale of personal property void against, when 
FEE, dai; Seaton els shades © le: wiickor lot tbe a ches d edie aR Te re II. 4491 
Qualifications, 
city or town officers of.......... ARE) AREAS I. 4752 
county oficers, Of; “isos nde cos eel cee naa I. 4810 
ClECTOTS. Of 832 LS. La. Cadets Cee at Cee I. 1181 
CTLET COTS Oil © My oteysnetal cred ey afore tole oh creer Ta reir ete ae ee I. 960 
township and district officers, of............. I. 4811 
judges of District Courts.................... III. 161 
Justices of Supreme Court:...2....0s0008 III. 160 
SUPSGIOS 36 Ve eh De OSE ee Ae, a III. 1899 
OF DEALT. 638, Lee elo See ae ec ee ek PE IV. 2352 
Quality, 
damages for breach of warranty of.......... II. 4313 
oods inaccessible to buyer,................. IL. 2378 
mplied warranty of goods sold......... it. 2373-2377 
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Questions, 
of fact, are addressed to the jury........... III. 3440 
of law are addressed to the court........... III. 3441 
provisions applicable, referee or other officer 
Wecieted a lbeteans  alcbers tas shat leoste ise aebeatg CPN BPS ONC IS crane cot III. 3442 
Quiet Enjoyment, 
covenant of, in Contract... .. icine cess sssieses II. 2326 
Fiat ite land ssn u anh hile mein cede IT. 1986 - 
Pa DLE AN HIPING jars bah ataje aisle dee eheraeiae. arabia II. 2602 
Quiet Title, 
adverse claims under act of Congress...... III. 1322 
alienation, pending suit.........-.......4.. ILI. 1320 
joined as Reroudants in. actions: ss swe.k e4o88 III. 581 
mortgage not deemed a conveyance...III. 1316, eH 
order, allowed for survey of land........... III. 
parties AD ACHION Seco ihe wai Saepspa es eee Til. 1310 
plaintiff cannot recover costs............... III. 1811 
~ unnecessary injury, liability for............ IT]. 1815 
value of improvements, allowed as set off.. III. 1313 
Quo Warranto, 
PET OT ALE set ny nee, oles cece wis sew eon cle SRN TIT. 1410-1485 
ALAINGE A COFPOPAtLON ss aircis ceciarerc eles elrerialess | III. 1411 
application to file complaint............... III. 1418 
ACTLONIMOLT. CAMALER 0). dcr dew emtes aclsie eels teen III. 1426 
actions have precedence .............+.-.05- LIT. 1483 
attorney general commence on action..... III. 1412 
court may order new election.............. III. 1424 
corporation forfeited rights................. III. 1428 
COMPlal Nt COMTENLS OLs5 >. hace seis oir eceleteres IIT. 1415 
OLS RIS es peter ie lis ive ort sletate te che de eye da lal IIT. 1416 
District Judge, issue at chambers. Beat tates 109 temp lyal 
effect of appeal aR AEN e oie cts he lyzacte etelere ies, aurea IIT. 1435 
MUO TILES 5 in in vite Manis seo sige oe TIT. 1422, 1423, 1427 
private person may commence action..... "TIT. 1414 
DUCA tio 8 Stade oo ihm chaise ace git les biatGishs ctwle III. 1421 
SPIT ITUOTUS oh ates, cere ose feist ctaiele RiseiAle Ty ava pesto ierede sites. ole III. 1419 
gervice by publication.. «... «2.2. dsi.0¢ <i. 25% IIT. 1420 
trustee placed in possession................ IIT. 1481 
upon relation of, whom..................... III. 1418 
WAHELE DTOUSINGL,« 4 sacs aseptic <oitejicoute oe nen ane III. 1417 
Railroad Corporations, 
See CORPORATIONS, LV. 980-1000. 
license for acting as warehouseman.......... I. 4064 
officer, or omission of duty by........... LV. 692, 693 
AGSEBSTTCT b OF 2... ss cats a alana pies mente tes, dst I. 3737 
employes, certain exempt from jury....... Ill. 232 
animals, driving upon.............-..ss.eee. IV. 1191 
bridges. Of, 1NjUNI|ES CO. is. <i. afdleeemyele fete wis @ IV. 1030 
Canada thisties, and neglecting to destroy on 
lands owned. Dyak- sisiei scm tus seo ve clans IV. 1199 
company, violations of duty by.......... IV. 720, 721 


employees, intoxicated, violations by...IV. 690-693 


liability, demanding release FLOM se Se sles IV. 


923 


live stock on, killing..............-+seeeeeees IV. 720 


officers, overcharging 


Ce ee ce 


Railroad Ticket, 


SP 0S 5, RO a IV. 922 
passenger cars placing in front of freight cars 


license, of agent by Secretary of State...IV. on 


ticket on coupon to be redeemed............ 
pene sale of penalty therefor........ IV. 854, 855 
am 
not to run at TATE Ses vectyscis ss se I. 3060-3062, IV. 1164 
Range, 
panving animals from customary...... IV. Pas we 
BR Wc. oe LS eine CLs nea a oak eam GS 
ACEC OL CONBON Ge etic. oan (ea dae ganls tetas at ie IV. 450 
assault with intent to commit............... IV. 401 
penetration sufficient................seeese ees IV. 452 
physical ability must be proved when....... IV. 451 
DOSE. OF one oh bd Glew stack dt has, tN OEY IV. 453 
Rate of Interest, 
MA arto cn weeds os ee Osama te wae waa ae oes TI. 2584 
WEIR OULU 5g 6 cares mo 8 nhs sce scons dae esac UAT Ty II. 2588 
1A ae Fi ae poe been wes Sey ec IT. 2585, 2586 
Ratification, 
partial, when total... .... 0. 0s. csev od sede bias oe II. 3087 
prejudice of third person, forbidden........ II. 3089 
MORGCISALONL sc mises cick: sawavere dicte Ha Ciord eleven s aR ov arora II. 8090 
voidable contract, when................-. II. 2188, 3086 
Ravalli County, 
Real Estate 76) ort NEM MRO UNM Murer stir se Sel ia I. 4129 
ea, state, 
agent, license Of..........-+sssseeeepers teeters I. 4072 
meaning of term in regard to taxation....... I. 3680 
appraisal OLsLOM CAXAMOD wich ce see oN ee I. 3698 
BLOKE’ s QUtHQOFICY ..cd cic ptt tint oa ce os nies II. 2185 
cols Thal ets bale, |) Aes Rees CeO eee orimtisen eck a II. 4642 
liabilities of sureties on undertaking....... IV. 2405 
as property. See PROPERTY. 
Real Property, 
meaning of words in this Code...............- I. 16 
BUGACI OO SE oir ccs. ee Lea pate evs ae aia III. 995 
description of, in pleadings...............-. III. 744 
entry upon and possession Of..........5.. III. 485-489 


Real Property, 

execution, how and to whom issued........ III. 1217 
against what to recite..................... III. 1211 
FOTECLOSUTE eee ee ee canttaas Kae. ail bamaeeet, IIT. 1290 
intervention in actions for.................. IIT. 589 
unas howiventorcedian ui dec yee ITI. 1214 
unds, tenements and heriditaments....... IIT. 3463 
place OE triad: Ns eteeeen beige dhe isd veh ye toh III. 610 
recovery of, Claim fors. 3<osteithie sss ea ales III. 672 
return of execution, how Madey. ...225028 4 ITI. 1213 
sale of, in foreclosure, when to cease...... III. 1292 
seized on Execution y net ese al le eee ITI. 1218 

actions, to determine conflicting claims to.. 

Pe a REM LA oie D USO Meee rece TCT Ta III. 1310- 1322 
ACTION COG WLS CLGLO Te eiepevetsyslviseceyssielor te aiel tie III. 1810 
adverse claims under acts of Congress..III. 13822 
damages for waste after sale.............. III. 1319 
disclaimer by defendant, costs........... IIL. 1311 
improvements as set oOff.................. PEE 1313 
injunction against waste.................. III. 1318 
mining customs as evidence.............. III. 1321 
mortgage not deemed a conveyance...... III. 1816 
plaintiff’s title lost pending suit, judgment 

2 SRR ee TOPO R DPR ARR? ee III. 13812 
survey and inspection of mines.......... III. 1317 
survey of land in dispute.................. ITI. 1314 

action for partition of.................. III. 1340-1399 
RHStract OL title; Of. 15 sercies cincia Gees III. 1397, 1898 
agreement of parties................02ee eee IIT. 1385 
answers of defendants................005. III. 1349 
city property, survey, etc.................. IIT. 1856 
compensation where partition impracticable 

A BL Bat Oe at eee eR ALE Pre te og ae III. 1387 
contingent estates, etC................. cee III. 1376 
conveyance of referee, effect Of isackas: III. 1382 
COSTS OL. Saris Sot FAs ea IIL. 1894. 13896, 1397, 1399 
death of party, attorney appointed....... III. 1357 
dower rights excepted, released, sold........ 

Neier ar OCLs Pees etnies IRE ARCH Hitech tie III. 1391-1393 

estates, limited, after partition........... III. 1865 
expenses and fe@S.......... cc cee eee eens III. 1363 
SVATAIAN, POWer Of i. y..ceeeh eae ele III. 1390 
INFANG plas bl fren: + coe eee sts cera ee eta ITI. 1341 
Infante share Of: sor ci shea herein ae III, 1388 
insane person, share Of.................... ITI. 1389 
interestiallowedey yi... suse hleete tr dere III. 1899 
interests of parties must be peated tS ee: III. 1344 
ISSUES ETL ARCA RO Ie oRme ina aks dota a III. 1850 
oes eftect, Of ui .wetemeee ase! III. 1361, 1362 
iens, after partition..................eeee. III. 1364 
lienholder having other security......... III. 1367 
lienholders may be broughtin...... III. 1853, 1354 
limited estates............ccceeseeeeee III. 1378, 1374 
mortgages, referee may take.............. III. 1372 
NEGESsATy Parties suis. oste choke. Tea III. 1342 
notice of lis pendens........... SSE ernie III. 1346 
OWNEISs UNENO WM. .)s).ciid cafelene ie wetre III. 1875,1383 
parties NOtiOf TecOrdiieiisis ie. weet ak eee III. 1845 
proceeds of sale, investment of.......... -LIT. 1384 
proceeds, suit between parties, entitled to.. 

SPREE GaN Mae isi Nise ea Potava chalks) aysiate\eisia sce! biate oA DeLee IIt. 1369 
PRO Pee er COR ogc cs uinisg as oo dase o's Peneees IIL. 1348 
publication of summons.................. ITT. 1348 
purchaser, incumbrancer as.............. II]. 1381 


renenees appointment, duty.III. 1355, 1358, 1360, oe 
reports , may be modified or set aside..... III. 1361 


application of proceeds........ IIL. 1366, 1368 
at auction, MOTICEcCese nas emake ee ee ITI. 1870 
by co- -tenant, DILOL eee eee cde hs ce oan IIT. 1359 
Meh OGi OL yeas hae eA ha RS ae IIT. 1877 
Ora COna rms .\.tsa.0 saree, Bay ent ah IIT. 1380 
partition impracticable................. ITT. 1355 
terms of disposal of proceeds........... III. 1871 
who may not purchase at............... IIT. 1878 
SUMMON Sea eee eat ee eet o eaeeeee arate III. 1847 
tenant for years not affected “ judgment 
FL eT REPS IRR ESSERE Gee: CCRT SCS ER gaan DOM once cata ad III. 1362: 
title, how ascertained..................... III. 1851 
Wy Lu Vs OU LT ee coat tartecspst s estens ests ke tots III. 1840: 
limitations of actions for................ III. 480-494. 
See LIMITATIONS. 
lien upon in bastardy..................ceee IV. 2662 
surety of on undertaking, liable.......... IV. 2405 
term embraces what...... .i2i.%e0 088 EV SORT 
Reasonable Doubt, 
degree of crime, Bk tO co acs seek aati IV. 2073 
fact of killing proved beyond............... IV. 358 
physical ability in rape proof beyond...... IV. 451 
proof of guilt beyond, in trial for crime....[V. 2072 
Rebutting Testimony, 
See TRIAL, IV. 2070. 
Receipts, 
mane. paid to county treasurer for.........: I. 4351 
poll tax, 


See PoLL TAXES under REVENUE. 
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Receipts, 
road tax 
See TaxEs under HIGHWAYS AND ROADS. 
party entitled to written..................06- II. 2034 
policy of insurance) ........5.....0 0 eee. II. 3464 
duplicate, must be marked.......-.......... IV. 1023 
erroneous issued in good faith.............. IV. 1022 
fictitious warehouse, issuing................ nV WA 
merchandise, pledging... .............00sese0s IV. 
poll tax, PaleGies puis dt och eee TV 777, "73 
property for, taken from defendant......... IV. 2615 
taken under search warrant.............-: IV. 2832 
Receivers, 
appointed, for accident insurance thea ue ve 
for building loan and savings corporation 
Ee Rvcus csnatichticn a 3 toss PER OL EEL ee II. 8380, 832 
corporations May ACtias Alike kw eae este II. 604 
BOTIGLALY «2. shen pages Oe Gee IM a eta III. ery 
appointment of in escheated estates....... ITI. 
Recommitment, 
contents of order Of..........000cceceeeeseees IV. 2421 
defendant, of, after admission to bail...... IV. 24 
may be arrested pursuant to order for....[V. 2422 
failure to appear for judgment, iffor....... IV. 2423 
other Cases, 1f [OLAwnnateaeene eaeme ork bet wees TV. 2424 
See BAIL, IV. 2400-2427. 
Re-Conveyance, 
by grantee on non-performance.............. II. 1515 
cancellation or re-delivery of grant......... II. 1456 
Record, 
county auditor Kept Dye Wass. Hiei eld T. 4565 
removal, only by OLOCT ast chen chsh sone III. 3240 
transcript of, evidence of executor’s author- 
1 AEE AM Ra roe SUNN LAL ak Seba AA PY -- LIT. 2516 
See PUBLIC RFCORDS. 
animals slaughtered, of...................5. IV. 1186 
transactions in explosives, of............... IV. 707 
Recorder of Marks and Brands, 
WVHLOLTS me Sack nis oh Steet aera eM ln arity See Rive hs. wtesore ctebnhats I. 2940 
Recording, 
articles of, agreement........... ccc eee eee ees II. 603 
INCOTPOTAtIONS .... 1.6. seeesce serene eeeeese Il. 702 
assignment of, mortgage.................008: IT. 2823 
mortgage, effected. ex se aetobe. Ou: IT. 3824 
by-laws of corporations...................00- II. 433 
declaration of marriages...............--..-. PTY 87 
ATSS OLUELOUS ache ceed) VUESAE vale s dee eee II. 3342 
homestead declaration...........sccsceeeeees II. 1702 
instruments affecting homestead............ II. 1677 
inventory, of wife’s separate property....... II. 221 
of wife’s separate property, effect of...... IJ. 222 
Marriage, CertiMA# Cates 5 «ess sccm oe TRie. 79 
Settlements piven eh eh Gaba ser oatee nua II. 249, 250 
mortgages, dn generals, oie. Aske Tay dente Tr 3849 
On! personal propertyni enced sone canines, II. 3864 
notice of water appropriation.......... II. 1889, 1890 
power of attorney to execute mortgage..... II. 3822 
TET LOW A], Silage ae Cee eel ee ee een ee II. 3298 
special partnership certificate............... LI. 3293 
CFANSIETS.C. Coe cnscrde ae sa Cae e Seo} II. 1570, 1644 
SOCt! Of sus Fic coy oo Para eleitete dna aS II. 1640-1644 
mode of recording ..i..28 eee ee een II. 1590-1593 
proof and acknowledgment of instruments 
Here ic Aveta hd dais SACU ARERR AAO ee ea II. 1600-1627 
evidences. fHILOS LS PU SOAP oie ean tes II. 1626 
legality of prior not affected................. II. 1625 
NIOLICE a0 Riss yo techs cade hed dors alt eee en ee Il. 1627 
what may be recorded..............000+ II. 1570-1576 
fee for, indorsed on instruments............ Il. 1576 
offering false or forged for .................. IV. 232 
WEP GE. 05 120s agi gion sien ca AA Cee OL eees IV. 2142 
Record of Actions, 
what is to be entered in..................... TV. 2229 
TOULIOT, coe a eka aw baad ee oe eee an Ae Ee LV. 2229 
Records, 
transcribed in new counties............. I. 4166-4172 
kept by clerk of District Court.......... I. 4442, 4443 
adding names to jury lists................... IV. 233 
fHlsifyinie jury Listsns..2x. cya. oe rom eae oe tes IV. 2384 
FOPLETY Of eis. cr We tetas sietecy eta sa tere IV. 840 
larceny, mutilation, etc., of.............. IV. 280, 231 
making false entry cil ations tose ik lesen IV. 841 
Recovery of Property, 
claims for, may be united................... III. 672 
54 2 PYG) 1 6 a Re ergs eine Aes ek BLE | Ra 2 TIT. 521, 522 
Redemption, generally.................. Li. 1233-1240 
of property sold for taxes, time of............ I. 3889 


See TOWNSITES, I. 5116. 
See COLLECTION OF PROPERTY TAX under REVENUE. 


contract in restraint of, void................ TE. 3751: 
TNLOTIONSIIENOL: | x th) ke ein es en tae II. 3781 
Unis isty having property subject to lien...... II. 3780 

imitation of action to redeem.............. III. 521 
of part of mortgaged premises....... Sy tte III. 522 


Re-entry, 
right, when and how exercised........ Il. 1241, 1242 
Referee, 
DriDeVY Of erase! tek h cama eee a aeeme es LV. 190-195 
_Reference and Referees, 
all must meet and majority act ............ IIT. 1136 
cannot be purchasers in action............. III. 1378 
either party may object, grounds..... TIT. 1137,.1141 
expenses of referees in partition........... IIT. 1363 
finding of; referesss sags oy oe jel eee coe nae IIL. 1140 
number of referees, qualification, etc...... IIT. 1132 
Oabh\or neferee: 1h iis ote oe eee IIT. 1133 
objections, how disposed of................. HOB heya Wess: 
ordered, for taking account................. III. 1118 
on agreement of parties................... ITT. 1130 
ONS MOTMOD ii. eels ake tee eee ee IIT. 1181 
powers of referee on trial................... IIT. 1135 
referees, appointed in partition............... 
bane Se: So: See tee eee ITI. 1858, 1854, 1855, 1856 
to-divide property...--.. +2 esses TIT. 1358, 1359 
TEPOTt Of) ObC nes. IIT. 1189, 1860, 1361, 1379 
take security for purchase money.......... III. 1372 
trial. before, in.partition.)02.2.00. 2. 22.2... III. 1354 
witnesses may be subpeenaed............... ITI. 1184 
Register, Frauds Concerning.............. IV. 63, 64 
clerk to keep ri?) AV. Sue C eee Date ees III. 1896 
pawnbroker must keep................. IV. 620-623 
Register of State Land Office............. I. 3590-3595 
Registration, 
none required for election on smoke contracts 
See under ELEcTIONS, [. 1200-1234. 
punishment for willful neglect to cancel. .IV. om 61 
fOTM. Of Certificate Sen ei eee ee ee I. 1225 
_ agent. See under ELEcTIOnS, I. 1200-1234. 
of births, marriages and deatlis’!,03.+ I. 2870-2875 
Regulating Sale of Coal or Kerosene Oil.1. 3380,3382 
Regulation of Coal Mines, 

See CoaL MINES, I. 3350-3365. 
Re-Insurances.. 3). iesdc sues sriss sees II. 3530-3533 
Relations, 

confidential, on transactions, effect......... IT. 214 
testamentary disposition of estate to....... II. 1789 
Relationship, 
degrees, how computed................. II. 1855, 1859 
half blood, right to succeed.................. IT. 1860 
husband and wife cannot impair legal...... II. 215 
succession through illegitimate, when...... IT. 1854 
alienation not.effect succession............. ITI. 1867 
legacies to, debts of testator................. IT. 1824 
may protect child from parental abuse..... II. na 
Tight of Gelenserore sete. ee ele eee ne ae 
Releases 00 30d VES eae ene II. 3086-2089 
GAEDLOTS A): Mesto Ms So Rode oe Pi Sap SORE eM II. 2071 
Relief, 
PONGEANY Gack ce ent Rees he eee ane II. 4260-4463 
See DAMAGES, INJUNCTIONS. 
COMPCMSALOLY se pil alae dei alsinete nd ee II. 4270-4367 
QUBUTALES oc Gaeta a ae eres Se era II. 4270-4290 
exemplary damagesS................0cee ee eeee IT. 4290 
interest as damages............. 2.000000. II. 4280-4283 
PURUMGTPISSY ci aarae wives Ceo ee atte racers II. 4270-4272 
measure of damages..................00. II. 4800-4367 
fOr reac heor CONtTACts. .< cha cseeee: II. 4300-4319 
against incumbrance, damages........... IT. 4305 
carriors’ delay-cpsiic 4d! Mee eles -) ET. 4317 
conveyance of TOALtY osc as acon ames eae II. 43806 
dishonor of foreign bills................0.. IT. 4803 
measure of damages: ..éi7nfpter avons oe II. 4300 
must -be certain. 7325075. ee eee IT. 4301 
obligation to deliver:....ccc.cccc0.....5- ++I. 4316 
personal property to buy........+.........- IT. 4311 
COMPBY sai. bcc dciatels toa etsbelelalelebatets ratchet eietntelobenste IT. 4310 
OL WATTAN GY: 471066 seis hede et eelarehtelentee ee II. 4312 
warranty of quality........ Se hsilsad tee ices tee II. 43138 
Ptomise tO MALry sks, cls caw ee pea vee II. 4319 
seizin, damages fOr... i454). ceed eee ecko II. 4304 
to buy TOALE Vere date Cade cote oe cee II. 4207 
warranty of ‘authority Sh Loek SEs M tee a tee -IT. 4319 
warranty of quality of purpose............ IT. 4314 
LOR WION ES 60. aN Gir eto ee cee eee IJ. 4330-4337 - 
penal damages: {1.5264 2252022 555 toe nese II. 4350-4354 
general provisions... Sajicdes veka e ee II. 4360-4367 
inereneral.::).. 7 .eaapeaee ne een ee eee maton II. 4260, 4261 
general principles) ..25 Jfiide.t Bie II. 4880-4383 
preventive relief: .:::22000 ie es II. 4460-4463 
See INJUNCTIONS. 
specific relief. ......5020.5.2. 0. ates se eeeen II. 4390-4452 
cancellation of instruments............. II. 4450-4452 
See CANCELLATION, 
possession of personal property........ II. 4400, 4401 
of real: property: ..0./0. 2.82. b ae one oe II. 4390 
rescission of contracts................... II. 4440-4442 


See RESCISSION. 


revision of contracts... .. 6.0.0.0 ea ee IL. 4430-4433 
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Relief, 
special performance of obligations..... II. 4410-4421 
agreement to sell property by one without 


TATL OAV SARs RT ol ole Ges ree bee ie ae ceolend Mee II. 4420 
contract signed by one may be enforced by 
OLMGERS: Sova Lae dad vo ey oat een Ae Il. 4414 
distribution between real and personal prop- 
CLAD RNP RS OCR AMA ARR SAG AALS ditt 29 Bt II. 4413 
isniaition of damages not a bar to specific 
PeTOLIMANCE Ts cela Toe Meee ee eee IT. 4415 
specific performance . not required when op- 
1 ae BOE BSE ORM ASE Ene dana MA Sree Ae II. 4419 
what parties cannot be compelled to perform 
Ad CAPES ee ens ea age a Oe Fe II. 4416, 4417 
what parties cannot have specific perform- 
anCeras thele fAVOL es. woes tek shit et II. 4418 
See DAMAGES. 

OST RRIRCLCT es ratsta tel naseate dara cig ony) shone doh atal Ade II. 1218 
GOLUAIN, VALI Aes voce relia eeagnee ls crae chads II. 1213 
COMSELUCTIONG Gas ti hd. Reatitiees solic dee seamen II. 1229 
contingent, on prior remainder in fee....... II. 1221 
death of devisee before testator............. II. 1797 
for life upon term of years................... II. 1226 
of estate distributed to children............ II. 1852 
on term of years, contingent................. II. 1225 
owner may sue for injury to inheritance....IT. 1278 
UPON CONLINGENCY...1- 1... teed se See lee II. 1227 
upon successive estates for life.............. II. 1224 
what title rests UNdErs) 9.500. ee ee IT. 1228 
WV UTE E PEATE. cere cnain tates Gin wicic sienue eberayolevete ol oe es IJ. 1222 

EUS OU FO Bi BOE SHG AL09 Fe CE A wick III. 3469 
Givided cam cess. Wetec clita reat a are at III. 3470 
MLOUMMETPSH dative hick Libis ceernebee ake ete duced III. 3481 

See ACTIONS. 

Remittitur, 
elerk of Supreme Court..20 05 ott ee III. 1744 
COntatoiufl lime Of iis vcannee asec acento IIT. 1869 
judgment of Supreme Court................ Ill. 21 
of case appellate court..................0005- IV. 2326 

Removal, 

OlCOUNTY SCE’ aed an nod era oer bolas A hae tora te I. 4157-4165 
PUAL OLA chon Mine eee ened otk hone Rae II. 347 
Officer of corporation... ........-6csseee sees IT. 489 
principal in guarantee from state........... IT. 3623 
thing bought, after delivery................. ET: ce 
trustee for holding adverse interests........ II. 297. 

or suspension of attorney................ Il. 460-498 
ofactions. See TRANSFER. 

actions before trial, when may be had.IV. 1970-1981 
office, from, civil officers, OLS sess LV.. 1580-1545 
county attorney, Olsen ete te sree ample jo IV. 1544 
inhumanity to prisoners, for................ IV. 276 
summary proceedings before District penne is 
ViOLAtION-OL GUbIES, TOP. tas.c sc sew evar EV. 1227 

Rent, 
See LANDLORD AND TENANT. 

acceptance when renewal of lease........... II. 2624 
covenant for payment runs with land....... II. 1986 
dependent on life, when recoverable........IJ. 1277 
forfeited by letting room in parts........... IT. 2629 
remedies by assignees.................. II. 1274, 1275 
remedies for recovery Of....................- II. 1273 
right of taking as servitude.................. Il. 1271 
MnderleaseHorsiiew sects cae ate eo ede II. 1276 

Renunciation, 

form of letter of renunciation of claims in will 

or bequest, by widow.................0 265 II. 235 
partnership, effect Se Db See eaten tae mow II. 3211 
profits exonerates partner, when............ II. 3210 


Re-organization, 
of cities and towns under this Code..... T. 5032-5035 


Repair, 
IBGLTOMW Er swe. ad. te ees ee tee a teniole Sevan II. 2555 
coterminous owners to fence................. II. 1301 
hirer of personal property at expense of letter 
eS TE a ORS Aes STN tee RSL Pirlo PRES II. 2641 
TOMO RG wy METAS hits Rots CLUE te oto s ot eee II. 2620 
owner of estate for life to.................... II. 13800 
tenant at expense of landlord, when........ II. 2621 
Repeal, 
express repeal of statutes..................... I, 296 
law creating criminal offense................. I. 5181 
proper at any time.........-.... see e eee eee ees I, 294 
repealing, act of, no revival by................  ’2:)5) 
repealed statutes, Oise PRR RAs avec eben I. 5181 
Bi lormer atatutesis., oy.s.sceld boone vanlee. II. 4672 
Replevin, 
See CLAIM AND DELIVERY. 
RRO WG ets eal es pale cee ete og hots NIA III. 720-723 
Reporter of Decisions of Supreme Court...... 
ae ea Cpa ee a me Oe as I. 890-897 
SEBNOLES 2605s. 5 ero fine LOE SAN Ee. as I. 310-414 
eoutty Andibor, Of.......... 0055 Witenes cthted ey I. 4568 


officers of, when tO: De IMAGE Ris ates ses I. 3822, 3823 
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Reports, 

appraisers of homestead.................0000- IT. 1655 
official proceeding: Privilered:2...axaeuare Il 38 
falses Of COYPOTAatlONs sls seed OU. es. Data 5 IV. 988 

county officers, of fees, to county commission- 
QUST act el sete tess RRP RaeE eaebcot ara k le cats bee Eis usta I. 4336 

directors, when to, to Governor or Legislative 
Assemb. LAL EUG AE eS ed eg I. 310-314 
Supreme Courtotn ss gee Oi Seed ees I. 890-897 


time of filing, for State and county officers.I. 3822 
See NAMES OF VARIOUS OFFICERS. 


Representation, 
authority of agent to make................... II. 3095 
who succeed by right of................ IT. 1852, 1866 
Representatives, 

divided among counties....................46. Te 112 

new counties created, entitled to one........ Pais 
testamentary disposition of estate to........ II.. 1787 
Reprieves, 

power of Governor to grant............ IV. 2630-2646 
Repugnance, 

in contract, reconciled to intent............. II. 2217 
Reputation), si. 20s eles ree TV. 2084-2086 
Requisition, 

See FUGITIVE FROM JUSTICE, IV. 2850-2863. 

Rescission, 

OL COMCEACTAL Se his sede asia II. 2270-2273, 4440-4442 
LOT IMMIStAEE! WE eee See doe eek ei oem II. 4441 
whelbad) ude ycaft i. os alee ee Bet IT. 4440 

by buyer at auction, when.................... II. 2415 
if seller refuses inspection................. II. 2401 
on-briet | of warranty. :..000.. Aaa ose II. 2402 

consent not free subject to.........-......... TI. 2111 

insurance for concealment, when...... Il. 3421, 3428 
for false representation...................- II. 3489 
Violation ol warranty,-. 4. )..2s.seoce ease ee IT. 3477 

of sale for non-payment of price............. II. 2351 

PALIT CALLOIE WI ree Ie ELE LES © Ot. lee IT. 3090 

stoppage in transportis not.................. II. 3974 

third person may enforce contract before..I]. 2103 

Rescue, 
prisoners of, or attempt at................... IV. 210 
retaking, Altera vaiaccuiucuuciuen eee te IV. 1660, 1661 
Reservations, 
Indian‘ andi litary. 2228 bao Giiaw, -eoside Do. 41 
Reservoirs and Dams..................... I. 3440-3453 
violating laws concerning................... IV. 722 
Residence 

change of allegiance, may be renounced by..I. 82 

place of, rules for determining................ l foe Be Yh 

registration and voting for purpose of........ I. 1211 

filardian fo select. ac: 2.4.55 wees oalane con ents II. 342 

if husband selects unfit, wife not bound....[J. 142 

requisites in regard to, in divorce........ ae 176, ae 

right of parent as regards divorce........... II. 

OLGIShriCtiwdge: va: wee ooo leh cuwee eee ipIEE lee 

Of justice ofthe peace «sis. hh Adee cies III. 163 

Resistance, 

execution of process, tO...............e 2000s IV. 749 

federabla ws, (tO ia ateen lees. chk cheskenetee IV. ota 
WIT LOLOMLCETS: Wa atecmannies ottiaee he ieee IV. 
Taye GE gee ce ee etn teams wlacaialas Siena BN IV. 1410-1419 
Resolution, Joint, 

takes etiect swhens isan Wee SOAR Ree enn ce I. 291 
Respite, 

power of Governor to grant................. IV. 2645 
Restoration, 

deposit, terminates duties of depositary....IT. 2483 

liehexting uisheds by oe. 0 Aw dats atte aickeeks IL. 3794 

CHAN STOUT. Shia seta eae tat! stastiae Skeet eae II. 2527 

Restraint, 

marriage, when Vols. ..... eee IT. 1148, 2249 

on legal proceedings, When Vvolds Woe jae II. 2245 

right of protection from POduL ys wa see II. 30 

trade, contract when Voild....4...55.4.5 5... 0% II. 2246 
on dissolution of partnership.............. II. 2248 
OUESHIGVOL SOOM Twila Pa eel. ace ne 2246 

demurrer allowed when................ IV. 1926, 1928 

resubmission of case after indictment set 

ARIES OD Zag ceks ack is nih ee Bae kha IV. 1912-1914 
what degree, of allowed before conviction.IV. 1357 
of allowed to party arrested............... IV. 1631 
Retroactive, 
Codes not ianes on: I. 3, IT. 4650, ITI. 3451, IV. 38 
Return, 

of process by sheriff..............-..+.++- I. 4385-4387 

of execution, when made.................-. III. 1213 

OE ae Rit ins caescso b essaantaaena erodsp tthe hee cio pee III. 643 

See EXECUTION, SUMMONS. 
Returns, 
See POLITICAL CODE. 
See ELEcTIONS, IV. 67, 69. 
Revenue, generally..................0eeeee I. 8670-4083 
assessor 
actions against, judgment in................ I. 3736 


2086 


GENERAL INDEX. 


References to Sections: I. Political Code. II. Civil Code. III. Code of Civil Procedure. IV. Penal Code. 


Revenue, 
annual settlement by for revenue transac- 
GIONS os OR REC mee od Se, ids Coa) Ore ioe I. 4016 
collections by of tax on movable property 
STE SS Or A, HR CA CL Ore SIE ARIE te I. 3940-3945 
blank forms of statement, county com- 
missioners to furnish to................... I. 3702 
blanks, filling out and requiring same......I. 3703 
deputies, allowance Of...... nc. I. 4018, "4590-4607 
map book CONPTEDALC) iskie ete ete eka I. 3727 
polite, collection bys:4.2<" Stehnaee ee I. 3960-3982 
settlement and payment of money receipted 
POPS oo cia os aee coe ber eee ater E ee aT en I. 3946 
taxes lost by neglect of, actions for......... I. 3734 
assessment 
abbreviations allowed in, of land........... I. 4013 
absent or unknown oOwners............ I. 8706, 3707 


‘ 


action, bond for unassessed property.I. 3735, 3736 
administrators, executors, guardians and 


APCS, Dik wise ehhe sbitcak ie sie Ee Meee mato te I. 3710 
ALG AV AG CO tein. eek oe ao ce ea se I. 3702 
alteration of by commissioners............. I. 3781 
appointment of, on mortgages, etc., in several 

counties or subdivisions.c...te-/: perees I. 3786 
Appraisers of real estate, Board of.......... I. 3698 


assessment book. See separate head. 
blank forms for assessment, affidavit to ...1. 3702 


banker, private, toP1ve.ia se) 2 2. ene een I. 3695 
banking corporations, stock, how assessed 

Los cudivwccet cles sel ashen: ERE OE ee ee. I. 3691, 3693 
bank stock, national out of State........... sis 3694 


book, assessment. See ASSESSMENT Book, below 
bond, for unassessed property, liability ‘of. I. 3734 


boat and small craft, where assessed....... I. 3715 
bridges and Torriesis wiser cise e eine otal I. 3718 
Canals siecndeaike ele eee EU ate ae een e I. 3719 
capital stock, where assessed............... I. 3713 
Code, before taking effect of................ I. 4017 
consigned PIOPCLUY ARMs snakes ee leseeenkee I. 3709 
contesting legality of tax............... I, 4023-4026 
corporations, of property of................. I. 3711 
banking, how assessed ............c0200005 IT. 3691 
OLS DOW, DAS yee! Seuiccue Seine Ee eee I. 3693 
of, what deductions made................. I. 3692 
county commissioners not to reduce esti- 
TVG GE iOls Ss lseatia ciel ke seed eee Cee erga I. 3705 
CET EGE ae ch trey eoiste cas Spsise BORER Sata eR ear On I. 3789 
county, another, transmission of statement 
Of property qn ator. -6 0A eerie ee eee I. 3708 
taxation and local districts, as'basis of ..I. 374 
Credits,) OL Avaweee oat Ane tue are ee I. 3701 
decedent’s ‘property ........0 ies ine I. 3710-3712 
defective and invalid .i 2.5. 9.2.600. igi is oe 
delinguent, timevwhen) 2255 access peeeene d I. 3866 
description Olam 2). kates. cle pies I. 3701, ee 
NOL repeated Mea nace eC nee Ieeaiol 
districts, local, as basis of taxation......... I. 3748 
ditches, BEC. eee Ne a Low One Lee ero I. 3719 
equalization/Ofs: utecpen te eee eer ae I. 3780-3809 
Equalization, by State Board of............. I. 3743 
escaping or evading penalby .evisai\esce I. 3722, 3723 
execution, representative chase eer OL. see I. 3710 
exemptions LTO Sus ogni ce te ae I. 3671 
express and stage companies................ I. 3715 
TOTTICS 2c: ye eats os cE eee Re ORL I. 3718 
FLUTES cP Ge tA OR Che rr tenet Ve I. 3719 
franchises 2. sie cass. ote ce eh nies eee eae I, 3696 
fraudulent, prosecutions for................ I. 3807 
gas and water companies) isjcch snc I, 3716, 3717 
improvements on land, separate, of........ I. 3690 
informalities ini. wsmen ee ee eee I, 4010, 4014 
irresular, eflect/Oll.. un. Lee Lae eee I. 3915 
lands, where assessed.............ccceeeeenes ty 3700 
list of sold Dy State serie hb uepeasadeee ce . 3733 
levy of taxes: ....i%. chert woe sees Ve 3696-3830 
list of personal property subject to Np ey ath 
litigation, money on property in, where as- 
SOSHOG HAAN gai se hee ae . SE ae Ie ee I. 3721 
Hive stock) Migratory. iuiiiecjis sy eet I. 3720 
LOGil dia trie te he doeesae Aone ec eee I. 3748 


merchants and manufacturer, where assessed 
SACS Rt. GH AeA AUR  s k 1 

mines, assessment of net proceeds of. .I. 3760-3768 

names of all taxable inhabitants, to ascer- 


PAINS WHEN 6.9.4 cre en eee Se I. 3700 
ownershi Ip, persons claiming, desiring to ne 

BSSCSSEO |. cio vas aise Rw REE Ee cathe Ol ae 731 
penalties for failures to meet beaten 

of assessor, and disposition of same...... i 
penalty, escaping or evading........... I. 3722, 3723 
PALS OL. oo Cer. se ka ith ei OR MERA 2.5 oh eee I, 3097 
property subject to taxation........... I. 3700, 3670 

OTAIETOG (2 ec urs occ dhs CUIGC MEE Re ales 5 RO I. 3709 

that has escaped, Of é/....01cs dels foved I. 3723 


Revenue 


disclosing i in another COUNTY: cen eek I. 3704, 3706 
concealment: O83 * aac ektnon, tale eee ee I. 3722 
rallroads, Of heen cera I. 3696, 3718, 3719, greys 

order by county:commissioners, as to....I. 3740 
Of TECOPASiOf. ticks oew low on eae oe 1 3742 
real estate, appraisal of for taxation........ I. 3698 
TEpetItlioNiors Sess eis or oe oa aves hee I. 3914 
representative, character of................. I. 3710 
roll, time for Teturn Of-.c sn, vee I, 3728 
statement required of person subject to taxa- 
CLOT wiseeceeareity te See vis eae he knack dole eee eee I. 3701 
Dlankiforms forete. misao ee I. 3702-3705 
transmitted to State Board of Equalization 


A AT Ra PARR oid IeCIcens CAL soe os Nee I. 3729, 3730 
of taxable property in another county....I. 3708 
as to State lands sent to Board of equaliza- 


[alc ys Pree ae Germ UAM MG acct gitrs Geos oniso8 I. 3733 
concerning railroads sent to Board........ LT. 3737 
sworn to by taxable inhabitants......... I. 3701 

sureties, liability of for property Fae ea 
aR loae Riad ath 'tty \orh RISER Pale Nah uta A Mice tied oat on a Ars) 
taxation, county and of local districts, as 
Dasis Ofer. Aevwec eel pee ae ee eke 3743 
taxable property at full cash value.......... 7 3690 
assessed OW sii cee hese as eect I. 3697 
taxes, l6Vy-Ofi oes oi ecco ee eeees I. 3820-3830 
lost by failure to assess, action for...I. 3734-3736 
telegraph and telephone lines............... I. 3719 
time Of making 225s as deeek oe I. 3915, 3700 
trustees, guardians, executors, etc.......... I. 3710 
twice, remedy 
unknown:owners;. tO.s:2 9.2.05 0s coe eeeenes I. 3914 
value, full cash, property C25 ge EL eT I. 3690 
vessel, boats and small crafts, where....... I. 3715 
void, claim of, proceedings............ I. 3920, 3921 
water ditches, etc., Of................5- I. 3717-8719 
assessment book 
assessor failing to complete, penalty....... I. 3730 
assessor must note on refusal to make state- 
60K 2) 04 pect eRe TIN op NTR RNa AN reek A Ca tHE aay Sirs © I. 3705 
assessor Sa prepare contents of.......... I. 3724 
Heike Cha hte 10 eM anima rssted crete 34 I. 3726, 3790 
affidavit to auphicateccy eevee te cele mele I. 3845 
comparison of duplicate with original..... I. 3867 
completioniolin a41.necnneee ae eee ee 1g ie 
completion, failure of assessor.............. I. 3730 
contents and FEC UISTteR MWe ef rien- Seenietes I, 3724 
corrections of, record Of.:................... I. 3790 
county commissioners, examination of, sd : 
BE NB aes eae. Treas aon ae A ARE re Ce . 3780 
county commissioners must provide_ ao 
BOL, with Maps. saciid we we egamees: I. 3732, 3728 
county commissioners may direct assessor to 
enter property not assessed, on........... 3789 


county clerk, functions concerning... .I. 3846-3851 
See below, under CouNTY CLERK. 
description of lands on, need not be re- 
CAhed se heh Dee ec ed Sl eetce. Ce. RE meene I. 3731 
duplicate, delivery of and affidavit to...... I. 3845 
duplicate, using original in place of.. 
Ae ED mr EERE teh bitch hb I. 3881, 4019 
duplicate, dispensing with............. I. 3851, 4019 


Mentries: 1 Nets iu A ose ae ee, ae ee eee ie Sep ss 


examination of by county Aamir 8 .I. 3780 
map book I. 3727, 3728, 3732 
settlement of treasurer with county clerk 
RPP hie pine os tag bgt i aeed lone OAS TGS ne es ee I. 3910 
statement, noting refusal to make, on...... I. 3705 
taxes corrected, county clerk computing ee 
CNLETING ONS ates ch eee Te Ree . 3844 
taxes on certain property noting payments oe 
I. 3949, 3948 
valuations, total entry by county clerk on.I. 3841 


ee 


ay 


collection of property tax 


administrator or executor to eee taxes of es- 
Setret ay Boa. I. 3864 
assessment book, comparison of duplicate 
with original 7.2. Geni ae Heer See 1 
assessment books, and list of unpaid taxes, 
prima facie evidences Maka ee I. 3900 
assessment, repetition of in same year, pro- 
ceedings on a agg! RIB ot fe Pa wg At sae ee re I. 3914 
certificate of sale, contents of, etc..... I. 3885-3888 
comparison of the delinquent list with ey 
assessments not marked paid............. . 8908 
county clerk, settlement oft treasurer with. 1 3865 
county property sold at tax sale, serbia oc mos 
ODE fs oa So's od AER Lee ee ee eae . 3922 
county property, sale and nenthon erm sa. ve 
3922, 3923 
county commissioners may sell after ted: for 
redemption has expired................... I. 3926 
dgeditax, recitals:in/:).,)5,- eo eee I. 3894, 3897 
deed tax, fee. for: making eens wee tne I, 4638 


a ee ee eC Ce ee eC eee tet emer ar ey 
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personal, disposition of unsold portion of 


FA RAIA NS TONS Pee PMA UR ROT ELH Cem tS I. 3907 


See COUNTY COMMISSIONERS UNDER HIGHWAYS AND 
real, not a lien upon sufficient, time of col- RoaDs. 
lection of by seizure and sale...... I. 3940, 3941 GOHTTETON SA eae ties i ts ee het a ee ee I. 3680 
real, provision applicable to such seizure Equalization, county Board of. 
Bd GaloOl. ie ee en eel, I. 3942 abstract of, of mortgages and other securi- : 
real, rate governing amount of such collec- ties for, by COMMbtYIClEr Kanes. te ARs I. 3786 
tion, OD at eutcloe aca tet ti cert ital en Vane «atom Vien yf ar I. 3948 assessment, addition to, directing hoeeien -T. 3789 
real, excess of deficiencies in collection of corrected, affidavit to and delivery of....I. 3790 
Snecma \ sa ieiai hale eek: aaa Tele ak Graco I. 3944, 3945 may increase or lower. LWnuabeinht «sgl tenon ee LEM OTOL 
real, settlement for taxes for ....... i. 3946, 3948 fOTCO and Effect! Ofiass Wie daisies tena esis I. 3788 
redemption, by whom made, time of, etc mortgages and other securities, adjusting 
Sevet tar crierc's Walniae cc gle ebe'a ¢ aig vi a eto ee nr heS fe 3889, 3890 ASSesSMeN hy OL PNA ees eV e) Swabs ead. S186 
TAOHCY FEPOVE OF 29 ¢ aecejn iu +)- ele bia ae -ireahic vies I. 3891 assessments overlooked, to require entry 
money, filing and entry on receipt of certifi- OE ae atria lip renine canine se es Sener I. 3788, 3789 
cate of sale by county clerkiswu. yee I. 8892 record of changes and corrections in..... I. 3790 
Marka ne vam MUCK Ge riins cans csc de eel siciee I. 3893 county commissioners, meeting of, as...... I. 3780 
sale tax, publication of notice of..... .I. 3874-3876 incumbrances, abstract of, for use of.......I. 3786 
time, place and conduct of........... I. 3877, 3880 reduction in valuation, application for....I. 3782 
postponement Of.............-.-..55%. I. 3881-3882 examination of applicant FOUL tape il st ap tha 
irregularities in, proceedings on......... I. 8915 assessments, fraudulent...................5: I. 3807 
sale of personal property, see above equalization OL) DY ocesa- siete eects ee I. 3802 
statement of treasurer on settlement with clerical work and stationery PTY SAR esr T. 3800, 3801 
GOUDbYIClErK TOT, UMXeCs.." [asec o-hree fer ott ire I. 3865 duplicate, may dispense with............... ie 4019 
suit for taxes against person removing to an- expenses of Gra Vvelings of, 0 roivee< coe cea eames I. 3809 
PPD CEPCOM GY oie Pie dalagnle Sine alo ah D9 04 aks I. 3917-3919 forfeiture for disobedience to subpcena, rules 
taxes, notice to pay, contents, publication or Ode gees tcteir eds cise ete ate Ficteticenne cn oaansretslan maces Reasons 
posting OL a atbas ites arosicta sven Fah Sh sets & I. 3860, 3861 mortgages or other securities for debt, county 
payment of, entry and receipt....... I. 3862, 3863 clerk’s abstract of, when transmitted to 
protest against SALE LOL; ClALMLE CL ybO! DOA T=. hein) Ay Meters cievats shee ensss ts Glee) puacerducia ip otiross atl teatete sake rere tome I. 3786 
valid in part required.............. I. 3920, 3921 President OMBOaTai sss ni sesame atine eeeees I. 3800 
erroneously or illegally collected, refund- railroad, record of assessment of........... I. 3742 
TTS SOR cys chars, teas oe te necked ener nao es Sian ss I. 3913 State tax, rate of, determination by and noti- 
sum of fifty cents collected on each piece TCACLONLOL CL ek ag as Weta eee I. 3805-3824 
OF PLOperty SOlaiOrs. locas ot was ee ite I. 3879 statement from assessment book, obtaining 
treasurer, attendance of at office of county on county clerk’s default................. 4 
clerk with delinquent list................. I. 3908 statement of coeneee made by Board sent to 
TTA VLG L fp ctoeesi terns os sag fy eve toro gate tons I. 3901 COUNtY Clem ke er ululas 8 CaN ee eeu I. 3804 
fees of for seizure and sale of personal tax levy, powers and duties as to...... I. 3820-3830 
PLOPEULY hao ~ sn acia-wirs vais ue + etry gets o atele I. 3904 informalities and irregularities......... I. 4010-4014 
uncollected taxes, disposition of........... I. 3915 levy of taxes 
unpaid taxes, prima facte evidence of....... I. 3909 county taxes, of, fixed and levied by county 


county clerk 
acreage column for, must show total in 


Revenue, Revenue, 
deed tax, evidence primary, of what, Be tie statement of charges in assessment roll for- 

RWG OL WOR oo cheers Leas 3898, 3899 WAT COO LO re ie catia e seldiete ine erate nies «..+L. 3804 
delinquent list, delivery of............. 7 3868, 3871 duplicate, for assessment book........... I. 3841 
delinquent list, contents of................. I. 3869 bransniissionyotaerisc: acne sscste chi I. 3803, 3842 
delinquent list, use of by county clerk as statement, verification of................... I. 3848 

basis of settlement with county treasurer taxes, Pe aid, CUECMLUROL SI h ci iijacur ea cite I. 3870, 3910 

BF ae eval clone: livesets ties Marke Seas cs Pe Ena I. 3870 eek aluation, entry of on assessment 
delinquent list, affidavit of.................. I. 3878 LN1OL0) Chaat Wed SAS SA Fo ROSA AE eae MR etry: I. 3840 
delinquent list, publication of, and contents rh ean transfer of assessment books, 

ENO CORA 6 cobiaared foie sis ea Rae OLESEN 1 from one to another, charges and credits 
delinquent list, notice of sale picieon ate to “yh eam Bie He Ms een. ike 2 es ARE ETN I. 3849 

and published WGI ee vos oeociinee ase 3874-3876 quarterly, settlements with, and state- 
delinquent list, republished for feats INONGS COM ae en aeael aa sam oats ae ape I. 3895 

See OE a Ee WoT A hice Mak fiers he say I. 4011 to compare assessment book with ........1I. 3867 
delinquent taxes, suits for.................. I. 4020 to deliver delinquent list to............... I. 3868 
delinquent taxes, statement of total amount to creditand make final settlement with.I. 3870 

of transmitted to State Auditor........... I. 3872 final settlement with...................... I. 3910 
delinquent taxes, interest on............... I, 3912 county commissioners. 
delinquent taxes, over three hundred dol- eae furnish blank Brae of statement 

lars, action to collect................. Te 4020 40220 teeth GOs sac. apamian en ert (ite Soerel ema er hae Vote tataen Guth Id I. 3702 
delinquency, TLIC Ole semen een rae Te 3860, 3866 4 provide with maps................ I. 3728, 3732 
delinquency, time of to be shown on blank’ CITECTIONS: Oleh cash it. haw ieee anieemece sy amen x. 3789 

BPALOMICM By. 5. secpcarelney ares tie cakes cide eey cae I. 3702 asseasment, may. alters) oe... 4s) 4 stems aeons I. 3781 
evidence, tax deed and its recitals....I. 3897,3898 estimate of, NObsto: Teduce. tase eee I. 3705 
executor. See ADMINISTRATOR. blank statement to show when tax becomes 
irregularities, discovered before sale of aie GelING WEN beri no reat ae cae: Aad I ord Ie I. 3702 

LOLA XES -CMeCk Olas ule. waeou late. nyse. . 3915 county taxes to fix and levy, under limits.I. 3825 
misnomer or mistake as to ownership, not 0 Equalization, functions of, as county Board 

invalidate sale of land for taxes.......... I. 3916 Ole ait ac Astieweh eds ook Wa eee ae I. 3780-3790 
property, personal of, by seizure and sale of property, may sell, after time for redemption 

ER erie cic hee Sheicl~ edaid Wald eid tel eee I. 8901-3905 has expired \ijiys\yasia oak 2a beaut .. +1. 3926 
property, personal, disposition of excess re- railroads, assessment of, duties of, as to...I. 3740 

alized at tax gale Of........ss.cen- + 0-04 I. 3906 tax, failure Of) COLO V ice ostream ele I. 3826 


See CouNTY COMMISSIONERS. 


commissioners under limits......... T. 3825, 3826 
funds, amounts, required to be raised for the 


OUT Yee ete sche hal Spare arene ey shepeisya oh giehsee eget «cts I. 3840 FCS ER LIA i ie Ol A A EO I. 3820 
assessments, charges in enters on assessment TICTUIOL, CAS en eas Aen aS ches © eH tba I. 3829 

TOLL ey ieisictticis te vchs = susie chetstns fs 7, au Nev aelae eielaie SR eG I. 3843 PIrONerty Person ah OnsL! secede swe ose I. 3824-3830 
assessment book, compares with duplicate.I. 3867 State school. See ScHOOL. 

duplicate, delivery of affidavit to......... I. 3851 miscellaneous matters 

duplicate, dispensing with.......... I. 3831, 4019 BOPLS VIACOM SE Ur -aiede S ahelatols viajseielejare atsees ».L. 4018 

original remaining in office of............. I. 3846 eollection of tax by action,..:...1........%- I. 4021 

computes and enters correct taxin....... I. 3844 defects may be supplied ....5...........00006 I. 4010 
delinquent list, to remain in office of....... I. 3910 fines, forfeitures and penalties.............. I. 4015 
duties, failure of to perform, forfeiture by.I. 3850 injunction does not lie, exception.,........ I, 4023 
expenses, to allow certain.................. I. 3919 HEtCLEMMENT, BTU A. Fisch fac, rss «lol enalereets I. 4016 
personal property tax, lien on realty, supplemental ASSESSMENE Wahi dears sacs I. 3789 


pay- 
ment of, on assessment book.. .1. 3828, 3947, 3948 
poll tax, receipts therefor, functions con- 
GOEL US Seti tel ke ana niles I. 3964, a oa 3977 
report of, to State Auditor of revenue du 
1. 3992, 3994, 3996, 3998 


ee 


State Board may dispense with duplicate..[. 4019 


poll tax 


amount due for application to officers...... I. 3971 
assessor may seize property for failure of 
corporation or person tO pay............:- I. 3972 
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Revenue, 
assessor’s oath of amount obtained by..... I. 3977 
collection Of, ZOuerallys «vain os 6a. tees « I. 8965 
PETIOM, FOL M Ie eee ao eas oh arsenate she I. 3961 
corporation liable for due from employes..I. 3970 
debtor of person failing to pay, liability of 
POT SA ie AAPA? Wucrma tanh ete cok ale Pao hae gate I. 3969 
deduction from indebtedness on payment of 
delinquent, roll of persons owing..... 1 3981, #082 
COMPA CIOL Fs Gace ss oils Wes Gh) Seniors 8967 
persons liable to pay..........0..2-c0eceeee T. 3960 
forcing by seizure and sale of personal prop- 
Sh RCS GATE A PEN AER RS Ais AE OR LE I. 3968. 3972 
poll tax receipts 
blanks for, printing of, etc............. I. 3962, 3963 
county elerk’s duty on receipt of-......\.. I. 3965 
treasurer’s duties concerning............. I. 3964 
county clerk, return of to by assessor...... I. 3978 
return of by to’ treasurer... ese eee I. 3979 
credit for county clerk’s return of.......... I. 3980 
evidence of payment, sole.................45 I, 3976 
railroads 
HSsessed: HOW. s5 anc nar someee eee I. 3696, 3737-3739 
agsessment record) Ofine.... jener ere eee I, 3742 
county sin one {a eas ee ka eee pone laceye te 
COMMISSIONEerS, OFMEL Dy ci co. nee ee eee I. 3740 
BETES 5 ee ae a i tee Mere a asa I. 3718 
settlements and payments 
county clerk, report of to State Auditor, etc. 
TAL ekobe ure OE Rh eis She 6 One CEAL aed oe AD ETRE Rae Chal ca I. 3992-3994 
entries by in his account with treasurer. I. 3998 
treasurer’s final settlement with......... I. 4016 
county commissioners 
See CouNTY COMMISSIONERS. 
county treasurers, settlements of with State 
ATIGILO Rai cits ee Gee hoe oe ae eget era eel I. 3990 
State Auditor, duty of as to report of county 
Clerk iss oon Leone ee oe eld ee 1. 3996, 3997 
examines books of officer charged with col- 
lection and receipt of State taxes....... I. 4000 
duties as to prosecution of delinquent offi- 
COT, SE Pree Bae at Waar cae Laat ee I. 4001, 4002 
deductions made by in settlements with 
COUNTY. DrEASUPErS.14.1 check clans cote ome eee I. 3995 
allowance of mileage by................... T. 3999 
: payment by to State Treasurer...... I. 3990, 3991 
ax 
PON OTAILY esate te aig os oa od he aad ALS GRRE I. 3670 
improvements on, lien Of..............2-..+. I, 3829 
license 
See under LICENSE, I. 4040-4083. 
Ai|n SOEs: RM aaseerea sk burs ciea kirtol Meta I. 3828, 3829 


operation, as judgment orlien..... i i 3827-3829 
See under Roap, I. 2640. 

sale 

See COLLECTION OF PROPERTY TAX, I. 3860-3926. 
See SCHOOLS, PUBLIC. 


taxation 
assessor to make list of property puuser? to : 
Side ainse ye Od he EM Aare Lae SAS echt sehen Rage 3701 
PasIV OL TTT ew ek ele vee ctae learns a6 87438 
corporations, of property of...... I. 3601-3608, 8713 
exem plions froma. CG) 3A dasnanbne Alege tenes I. 3671 
movable personal property, of......... I. 3943-3945 
rate of, for State purposes.............. I. 3805, 3824 
for county PUTPOSES. .-- 22... eee eee eee eee I. 3825 
savings banks’, deposits Of.................. I. 3691 
shares of stock in corporations.............. I. 3713 
: State may acquire property by.............. Jeph 182 
axes 


assessment of 
wht ; See ASSESSMENT. 
a a action to recover when paid under pro- 


Be GUNS mit a eig ette oer etorasts Die au Te IS eee I. 4024-4026 
collection Of property, INIA Isaa eae I. 3860-3926 
Geliniquent..).. eS Sa oe eee I. 3870, 3926 
equalizationy of: ine. es ae ne. oie I. 3780-3790 
BOVVCOE; sy vce h ontop het wsdneagn eine eere I. 8820-3830 
militiamen, exempt from certain 

See MILITIA. 
510) tle ea MISTS, ic wclaec rd mea Ae DA I. 3960-8982 
PrOtected.... a. chic Ran tee Aer caer I. 3920, 3921 


See Stock INDEMNITY FUND, I. 2990, 2991, 3016. 
See SHEEP, INDEMNITY Funp, I. 3046. 
Board of Examiners neglecting certain duties 
V. 


CONCEITING 5.0.5 405 ee eae Ee eee net es 783 
collector of, refusing to allow inspection of 
WOOK E2208: crim ns hie alice ie Tra ie IV. 782 
false statement as to...0iio. oe anes bile. IV. 776 
obstructing collecting of ................... IV. 774 
offenses by officers relating to............... IV. 770 
Review, Writ of, generally............. IIT. 1940-1950 
COSTE umMIACELION ON, 3.055 o512) . oa elena Se III. 1860 


PURE G os OD pois. lo va N ante Bee anwde ul III. 1948 


Review, Writ of, 


may issue and be heard............ III. 170, 171, 1990 
new trials and appeals...................... "TIT. 2001 
rules Of:practice:.: :.S9L 32 ieee a eae eee III. 2000 
Revisions. sapgeasf Aceves ieee Cee ee II. 4430-4433 
Revival, 
of former repealed, none by this Code....... Te 7 
Revocation, 
of wills. See WILLS. 
consent to separation subject to............. II. 139 
continuing guaranty,..........sceseeseseeeees Il. 3641 
SUPAMVICW OLUeathi.A.,.nest dashes idee ene II. 1555 
MUU al wiklves 2 Stee otis Seeds ster ee erate II. 1727 
obtained wrongfully, of will................. II. 1071 
of probate of will 
hearing of petition LOLs ht sees. denies sears III. 2462 
letters of administration................. III. 2460 
petition filed, citation toissue............ III. 2461 
prior rights of relatives entitles them to. III. 2463 
See WILLs. 
power Of, attOrney...... 1.0... eee eeeee eee e eee II. 1643 
prior Will.s oss chy donsa cance te ke eee II. 1741 
proposal to contrachy. .cs.40.-ekne te pees II. 2131 
TE VO KEG NOW. «<r esi! scopele caletelaleteTetetetele oe eae ete II, 2132 
LORE Lay ae Re RA BRE. hors. histo e II. 3041 
W.TLCCCH Wal dc. Bae oN Se betore a ayn ate onde ee II. 1748 
Reward, 
appointing Aepubles, LOM... siege os mises cee IV. 139 
fugitives from justice, for.............. IV. 2850, 2863 
Rights, 
ACCKUCH. sa es FiGo a TF UG ee aes eee bet eee ea L7, 
arising from obligations, transferred........ II. 1981 
inheritance or succession.................... II. 1866 
AD Waters cosh ia). ceciyu le cion ata teres een eee . 1880 
kinds Ot} eG. MA eA ee ao, mete eeene II. 1940 
Minormay ENlONCE sins kK paleed Se gesddercadeas ELs.S25 
not Used INJUTIOUBLY 62 is TS ies ee cals soe If. 4605 
PCLSOMAL. 642 hate ASE eitte sete rorteastor ete ee its II. 30-36 
Gefamationine. S535). eA Stn ES ae Te eS 
PON | TAL Y ioe = 5 /ateyiy aah wing alec eles sie en et aD oe 
NHpelsceesir et I OAL RR ee eh oe ee TE. 432 
privileged communications.-............. II. 34 
protection to personal relations........... a a 
PIAA OI: (ort lactis cies tite lninloste otslatetn ctor ecco LTS a33 
NsEOf JORGE... ns ie eee ea ane ee a eee Th 7036 
Walveds NOW iets cree re ee heen nee II. 4604 
WNAt MOTMAIMEC EO: iy. 11.1). tte aiastn cele <iels los beatae II. 4654 
WHO CANNOL MWALVE. sorta nistelod alee csi Chere Il. 238 
Rights and Remedies, 
Code not-to affect.oe Ace atta eee kee oe ITI. 3455 
HotMergeds::. wars sok see ke III. 3481 
Rights of "Defendants: 
See IV. 1850-1358. 
Right of Way, 
acquired by establishing highways and ee 
RS per itie ck rin Pa Me BEAM BENG tense eben tits Ont 2620 
proceedings to procure for roads........ I. 2750-2769 
through State lands.4).f.i4ah). eet eee I. 3503 


See CONSTITUTION, Art. III, Sec. 15. 
See STATE ARID LAND CoMMISSION, I. 3539. 


OL MEU Aid cae Rap MEME RS Rae Penh nei ae my Cae A at taal IV. 741 
arrest of rioters if they do not disperse....IV. 1444 
commanding officers and troops to obey ee : 
RPL Rae ee ae PEN: EE PUP CRED hares aetna eae 146 
Governor may declare county in state of insur- 
TECLIONS soa tM Ane Site hs anes eer ee Peete IV. 1471 
may revoke proclamation................. IV. 1472 
may order out military to aidin executing 
PYOCOESB. oo oy seo 5s doa wissen e ble wees olelolee ne IV. 1462 
homicidal in suppressing..................+- EV ee S6L 
magistrate, neglect of at..............-.eeeee IV. 747 
military officers, who may order.out........ IV. 1465 
militia enrolled, must appear............... IV. 1466 
officers, power of to BUPPICSBs rete paleo IV. 1470 
must certify names of those resisting to 
COUPb 6.01002 eee toe hots oe ten eee ee IV. 1461 
pulsshmnent: OF. 25. cca eaene Lee IV. 742 
TemalniIng present Ab.seaery er oe eee IV. 747 
sheriff, may command enrolled militia.. . TV. 1468 
or public officer, power of in overcoming 
z oe AN troops, conduct of...... IV. 1469, 1470 
oa 
book kept by Board of County Commissioners 
Regehr alte 2. & Sls 4s Eel Sen el AA hee tteae sera ote alse Mareen I. 4219 
avivinig etoek 3.002 a 0.8 seg, IV. 1178-1180, 1181, 1182 
supervisors. See under Fen we AND Roaps 
50 ha SRA AINE Aare Pa sth aed 5 St I. 2664, 2692 
tax, false receipt as t0..... 40... cascessncceed EV ae 
having in possession............csceceeeees IV. 778 
RODDGEG 05 b5 in dasls Ae hts Poneth See as IV. 390-392 
assault with intent to commit.............. Vv. 4 
committed out of State.............6...c cee TVeeevst 
JETIBGICCON Ets: 65.27 5 bs 5 codes add tdah see IV. 1569 
reward for conviction of...............4.....1V. 2851 
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BOOT Wut arraeeics ob cae Corre crepes eee ee IV. 743 
magistrate, neglect Of at..............00 000: LVeni4a7 
umd shines st, 04 so sacs vue see me ls wea wate IV. 745 
TOMIAINING PFEsSeNn biat....j1.0sani dees stilos dase ete IV. 746 

See UNLAWFUL ASSEMBLY. 

Rules, 
repeal of previous by this Code, extent of...[. 17 
residence, for determining place of........... ] Fag e § 

Rules of Court, 
when to take effect..........s0.esseeeeees III. 111, 112 

Rules of Evidence, 
in eriminga)ActOnsy cuiuse acts scaeieeteeee se IV. 2078 

Safety, 

CTIMOGS. AGAINAL,...5. cose vere e asa etete IV. 670-722 

Safety Cages, 

ITOWIVNOVMCS FEAT ida oh te cae eke wehiees IV. 705 

Salaries and Fees, 

See under OFFICERS. 

Sale, 

RPO TEOMA LL Ye fas foveveralvaiai deers Cenrarsps sav even eee eee II. 2310-2416 

See PURCHASE, TRANSFER. 

agreement for, not written................... II. 2185 
conditional, of good will..................... II. 2247 
corporations may purchase stock, when.....I1. 502 
Credit by factories bts Peed Woe Bs 2 SLR II. 2752 
aemandiol pledgores.f sce vscnees we sore cee II. 3911 
deposit in danger of perishing...... reeds IT. 2464 
execution on homestead................ II. 1687, 1689 
extent of lien of vendor of real property....II. 3932 
OXCIMETLON Ose OM yD Yi ciaes ciersran once weiter cep ean II. 3791 
liability of factor upon, under guaranty com- 

PTESTOIM en tae el et a Seok ee Se sek ee ER Me had . 2753 
perishable property for freightage.......... II. 2917 
pledged, property by auction................ II. 3909 

property by pledgee................... II. 3904-3936 
power conferred by mortgage................ II. 3821 
real property, lien of vendor................. II. 3930 
reimbursement by factor..................... II. 2751 
rescisson of, not affected by stoppagein aunts ee 
seller of personal property.................+- II. 3933 
stock for delinquent assessment............. IT. 500 
BUDIECHIONs WHA Gan vce oie cineisareteeietonic china Labs II. 2311 
surplus, to whom Paid .cAsh Bi sieees II. 3912, 3913 
thing PANG ahaa is Ae taki eo ae II. 2595, 2526 
BTGIE PASSOS, Dye desl siete ss aisles eae sss ciee 1B Ee 1540, 1542 
Bransferby 7.10 esse Fo SIO ck Gate HORS Hee II. Sie 
when deemed waived................ceceeees II. 39381 
Merbentient LON. oh. sek Kaan vs Ocala II. 2320-2327 

in writing or partially performed icine ticks LI. 2342 

not revocation of Will. .......4........0.0.- II. 1746 

personal property... 2.5 yi cave: Seales fou als. ys II. 2340 
DY-AUCClONLIEE 4. Habe seeks Adt os eel es II. 2410-2416 

authority of auctioneer from seller and bid- 

GOT FT RE DRM aes trey teh S Peels eee II. 3160, 3161 
RACV eh VR Ries op <a cuss Lolcacy svete eis tokoshu sce) shee) al shayans II. 2430-2433 
rights and obligations of the buyer....III. 2400-2402 

OP SOLER sya nicc ides ASE cee Gen IT. 2350-2385 
GOCLIVErV 125: Ese oats Selden ab eben oak, oe IL. 2360-2365 
rights and duties before delivery....... IT. 2350-2357 
WV GRVANI CY corti ie tet eer oie. 2 tid d>. Vd <r ls II. 2370-2385 

effect of general warranty.................. . 2385 

manufacturer against latent defects...... II. 2376 

Wrarks, OFMOrs eles ett iad Weal. cub cuta thames bes II. 2880 

merchandise not in existence............. II. 2375 

MOCpmMDLEds foe Rot ce wr ete acess deeb II. 2371 

gale DY. Samp loriiight:.gecthaycaeb ie. guehe ce Il. 2373 

Of:FOOG Will: knows Rene fod Pa II. 2383 

of written instrument..................-4.- IT. 2381 

thing bought for particular purpose....... II. 2377 

when thing cannot be examined by buyer.II. 2378 
person pm eniencen toimprisonment for life may iia 

Sale of Real Property, 
by referees, must be at auction............. III. 1370 
conveyance, effect of recording............ IIT. 1382 

Wien executed Ae th vschaw Ho sakmceban se IIT. 1380 
foreclosure, when tO Cease.........-...+..4. III. 1292 
ordered in partition............ Biot: Babee III. 1855 
proceeds of, how applied................. -. III. 1366 
terms, directed WyCOUuRt hay. ee ee Eh. ,1371 
BVO BIOL PUFCHASE Atiz< icmmicos Seis ceo nicipials cules III. 13878 

See EXECUTION. 

Sales, 

See COLLECTION OF PROPERTY TAXES, under 

TAXES. 

Saloon, 
minor, permitting to play in................ IV. 606 

permitting to resort t0.............5..+00s IV. 540 

. waiting at by female, prohibited dicen tid IV. 537 

Batista ctione saseur .iiceatiey aanted based II. 2060-2063 
pocement against homestead................ II. 1674 

OPO BI, TOO a5 Co is och hold piel eel «lw eA Nclgs II. 1830 
railroad lease MOrtgage.............esseeeeee II. 933 


of judgment by whom acknowledged...... III. 193 


Satisfaction, 
of judgment how entered............. III. 398, 1201 
Satisfactory Evidence..................000008s III. 3112 
Scire Facias, 
BDO OG Gm emia eee te ies oisac's oon a arab aha seis III. 1890 
Savings Banks, 
officers overdrawing accounts.............. IV. 985 
School, 
of, attempting SOMIMAWEN CE.5 fire. Atel IV. 199 
teachers of, not to act as agents............. IV. 143 
School of Mines, 
AUCH ITCE LE fae Ce Meee ee cia eiiaa slead wwe tne I. 1596 
MABAY.S LCOS LOLA seer ere tice RNaE Seiele sistas. I. 1587 
BUdItine and payIne Claims jicnece.. sc crias «08s I. 1597 
Board, of cers Of, Steel isle. le veleal- cera I, 1580, 1581 
WU GIN Gs CLC HG, dai dls aa st pee elania aetele I. 1594-1600 
COMMISSION, TECOrGs OLA.) ies Pace des cls. I. 1602 
members of not to be interested in Baa nes 
contract and management..................... I, 1571 
adebtiprohibitediai. sees eee oa eit ete I, 1558 
donation to, investment of...................- I. 1585 
EGUID MEMO“ ss). Messe cael ee. aneaee hee I. 1598 
FACWICY Olicte Mosue eens sche oe Sinema reheahieeiaees I. 1589 
location ofschooldlands isi. 2.4 teen eases I, 1583 
TE VEDUGC, OF sc. cardeaeeie oR eada a Wte ta ites lena a I. 1584 
SLPS MA PP LTANCES 53 aay ie ais vinta ccs area e eae e tks 
students, QUA AGationsiOie i, is een eee . 157 
HUMES POSS HK tele te vith wisierd a tical eltcs mete o ope ert tie if erie 
WW LETLIUGTS ferae Sele Watchers diets elicit ans at taheaietans ietienet iets I. 1601 
Schools, Public, 
eTEMAITY. :\.s Jabtod wavs OLE eh eee 3: 1700-2028 
age ol AGMISSION tO: Bes hee tod ee ee webe eee ES 
common,sectarian publicationsforbiddenin.I. 1863 
SCHOO VOC AT cays Paes eae oe bie teat Oaks ee ay ae I. 1864 
county attorney, duty Of...............6.. sees : 2027 
COMLESELON StU Yall. W;)., Gecute aeae dete eleinm eu ets . 1861 
Gisturbinowm yee aoe te. Sle, ay I. 2028, iv: 79 
English language, taught in........... ....... . 1861 
fines, how, when collected, benefit.I. 2021, Vv. 110 
pupils must obey regulations, ete, Hae eae I. 1870 
teacher or officer, not to act as agent......... I, 2025 
census of school children, TeporhoLpcyiweee I. 1830 
city superintendent of schools........... I. 1980-1933 
clerk of district court.................... I. 1890-1893 
compulsory attendance......... IV. 475, I. 1920, 1925 
commtynclerky cheap etarte iat. hr I. 1890-1893 
county superintendent of schools duties, pow- 
ers renerally Mien kas ses nc ne cores I. 1730-1744 
district clerk, makes report of census to...I. 1830 
examinations public, must hold for certifi- 
Cates: sa eer eine Mules dels sed tl See eee I. 1910-1915 
fines reported t0........5..026.0 50% I. 1889, 1890, 1891 
institutes, teachers’, must hold..I. 1900-1905, 1711 
text-books 
forfeiting of school fund for not using cer- 
BEL ek ho Uta ee Wain W fa alters mails eo bactta I. 1758 
county treasurer 
duties as to school bonds.................... I. 1968 
duties as to school funds.................00. I. 1880 
GISEMIGE CCTs. chia ereucnce tenes DURE I. 1830 


report to county superintendent list of deaf 
and dumb and blind children in district 


MGR aS Nh ia kodete Wclaveieleighs occ kale leakie he Ree eee T. 2345 

vacancy in office of, how filled.......... I. 1980-1982 
examinations and certificates........... I. 1910-1915 
justice of the peace 

to report fines collected by............ I. 1892, 1893 
LONGED UTICS GOL, isd ia owe aderse'c a eed et IV. 1076 
pupils 

abuse of, misdemeanor............ cece eeees I. 1846 

MAOTPAl trai Ming Of es Peak osm eels AVR e I. 1845 

regulations, must comply with........ I. 1870, 1844 
SCHOOL DONGSS saiecowsittas tele ncch ae neh eeety I. 1960-1970 

district liable for: co. «sos sa ary aee ae taente ei 2 I. 1964 

POI Diy severe meter eteks un steravsal city ef tatetecaretarn atu vale eee Leelo7 

LedempntON, OLAST, Obs. 665 as ys4e srs Hee I. 1967 

RAlS Of NObICE MME sah Rae. Mate e teem cet ame I. 1963 

tax levy LPNs. eye ciate brats Oh ae buan a aseinn I. 1965, 1966 
school buildings 

provided with American flags......... I. 1807-1809 


school districts 
apportionment of money to, dependent upon 
all teachers having certificates........... if 
apportionment of money to three month 


BCHOO] NECESRALY ksi ck: b/s cs kale oat lsnelala tie neice I. 1757 
appraisement of lands....................... I. 3497 
bodlesicorporate,\aress.) sicpitelrteis ersicswcittes I. 1759 
WGOMNABTISSE S 5 \. .agaigtd free eat iets vale Raley ee I. 1752 
Created, WHED.... 22... see sccsiece naeiees elas op oe I. 1760 
district in two counties...........-.+..+.--. I. 1755 

deprived of apportionment, when...[. 1756-1758 
division of district funds and property.. .- 1, 1754 
new, apportionment of money to........... I. 1753 
organization of new........... Reta L isch ante I. 1751 
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Schools, Public, 
petition of householders for sale of lands..I. 3495 
text books, penalty for not pele 2 those es 
y 


scribed by Legislative Assembly.......... . 1758 
SCHOOLING vara ene wuidin oc cas eae I. 920-148 
school lands 

CILY OF COWS OU ile silo sieorcio pce Seno ree ele T. 5124 
construction OL StALUTOOo. nook. ckobbione nies: I. 3582 
selection Of Sites 200 le askaas settee ste ee T. 3580, 3581 
school laws 

superintendent of public instruction to pub- 

UT STS ey Seer. toca clic otk: ace ciao ona a en T. 1709 
schoolibrariés. ocsok cur ce oon Veaehabete I. 2000-2004 


school lots 

See TOWNSITE IN UNINCORPORATED Towns, I. 5118. 
See SCHOOL LANDS, [. 3580-3582. 

superintendent of public instruction... .L. 1700-1717 

tax 


levy by school trustees................0e eee I. 1818 
HOW COLlECtEG. si.-:.6i oleate see eee a oleae I. 1941 
teachers, generally... als us o-0s ese seieilabils I. 1840-1849 
agents, must not act as, penalty............ I. 2025 
certificate of revoked, for not attending in- 
Blbuite sy oo, saree ieee a dee eee eet ee tale ss 
examinations and certificates of....... I, 1910-1915 
pupils, insult to teacher............:..00..-- I. 2022 
teachers” ANS CL GUGE) Sreccaxc va tes slates cuban peers I. 1900-1905 
county superintendent must hold..... I. 1711, 1900 
tree planting 
arbor day, second Tuesday of May..... I. 1990, 3280 
trustees 
Board of, powers, quorum, term ...... I. 1790-1800 
powers of as to property................0.- I. 1801 
OL ability Ofigas Wee klon aor wesw eels I. 1803 
may establish high school................. I. 1804 
failure to deliver books to successor..... I. 1805 
repayment of loan bya. eure, scene cine I. 1806 
district, to attend all meetings of........ I. 1830 
disposal of proceeds of bonds............. I. 1811 
bond, Guties' Bator nei wht ene. otk I, 1814-1816 
bribery (ey Spang nie aren Chane EL ease IV. 199, 3060-3097 
contract, must not be interested in......... I. 1802 
of, with teacher, how construed.......... I. 1848 
GistriGts OL We Wal teeer sien Go oaatserenere men Tae I. 1792 


election of, and regulations concerning...... 
PGS eh ee aCe oes esclanene I. 1770-1781, 1752-1754, 1759 


financial-sfatemoent Of. dc. sen. tae ccceaealees I. 1795 
flag, must procure American, etc...... I. 1807- se 
TOA WOT CUM gee eats Glo a ars eyatehetoee tacos Page TV. 199 
money, surplus used for building........... I. 1818 
failure to pay over, felony...... I. 1817, 1970, 1971 
pupils, must inquire into cases of those not 
Bttending SChOOk aij ia lees eee le wal I. 1923 
must appoint truant officer................ I. 1924 
TOMOVER DOW Accs een ees cain see ee EArt aioe I. 1982 
tax, Board must levy for interest, etc...... I. 1813 
vacancies, generally, how filled.......... I. 1980-1982 
oN ee es manne la 1s Vanier Wal eT a ete III. 3221 
abberipition and impression of, where filed.. 
sHaM i be ire ah tate Balle Rake nate oatmeal oes eee ree I. 1130, 1131 
SOT OLALY: ¢.0).. FAs tate on ccs Cee ork SRI oe I. 14 
of State, “custody OL VRS Baca thse Sak ae Ae I. 400 
officer taking proof or acknowledgment. . »- 11. 1613 
private abolished nenaliucesseemees use come etn s II, 2191 
affixed to official certificate................. ITI. 3211 
authentication of justice’s record or docket.III. 3210 
how. telegrapned 459 coals iocte baele eae oes III. 1837 
kept by clerkekciicunge ean ee earns ween III. 153 
OL COULET. as Aaduhel Mian esaal ellie eee III. 151, 152 
of what courts take judicial notice......... III. 3150 
private, how made... 4M TAL eae ok III. 3222 
public, how miadexwsewen eee eee III. 3222 
authenticates law or document........... IIT. 3189 
SOM DAE BI R!| 1.0L Wa ah cee lee A eet OR te III. 154 
whet courts. to have......iasovssslueeeneece os III. 150 
GET MO GN ister murs ect celetaeedeents tuner Toe en tea ere Vie 7 
FOLSOTY LOL sic bays ent ia cose tered oes Are re eee IV. 842 
refusal to surrender to successor............ Ty. 141 


unauthorized use of association orunion...IV. 646 
Sealers of Weights and Measures, 


GOUNEY 6:8 s.si5.9 25 5 Pe ee eee Ue le err ee eee I. 530-536 
State. 
copies of original standards, how marked es 
isle sia-sls ashe sven e's State eM OR ERI Ce RE ote ee ere aiee . 534 
LILULOS OE O62 ec A Oe ee I. 530 
ex-officio, Secretary of State is.............. I. 342 | 


original copies of standards to be deposited 
with county sealers under direction of...I. 533 


weights and measures.................. I. 3120-3136 
HCATCRAW ALY AM Giaercn ld vies cae eer Rte nine IV. 2820 
complainant, magistrate must examine, before 
ISSUE ys bile catas AoE e EEE een es Lee LV. 2823 
depositions, what to contain................ IV. 2824 
warrant and complaint returned by mere 
trate to District Court......0.. ccc decease IV. 2839 


Search Warrant, 


executed within what time.................. IV. 2831 
form, Ofek Phen OE bios Ge eee cae a tani IV. 2826 
TOWN GsifOr) ISSiINS.. ov enerse eee eed ee IV. 2821 
inventory, copy to person from whom property 
CAKOD fy « teehee ct ee eRe eee IV. 2836 
issue, WheRHEO ss Ke BAG: eee bee as IV. 2825 
night, when eh be served at............... IV. 2830 
officer may break open doors to execute....1V. 2828 


may break open doors, etc., to liberate person 


aiding tO CXeECUtCs 7.06 iis. ater eee IV. 2829 
to give receipt. for property taken......... IV. 2832 
pawnbroker, refusal by, of permission to in- 
specs Tesister oo: < Gass astdeands te vemoieeen IV. 623 
probable cause, issues only upon............ IV. 2822 
proceedings if grounds of warrant controverted 
a Rear Aer eee ek atan AEE iri epics « IV. 2837 
procurement, malicious, of.................- IV. 297 
property, when to be returned.............. IV. 2838 
How ‘disposed. Of... \.ncs rere ecnecenee IV. 2833, 2834 
return Of. Jae eae ee ioe desi ke IV. 2835 
search of defendant in presence of magis- 
tate pues irc ce cbee ec: aad bere tre here TV. 2830 
SOULCE HOT VENER eee a oe ae Lee IV. 2827 
witnesses provided by complainant, wie 
SITIONS Ole se done Ldihacicce sheik SEE EEA, ane nG IV. 2823 
Seat of Government, 
legislative assembly pocmeet rata: certo I. 160 
See STATE CAPITOL SITE I. 2430-2488. 
Secretary, 
of Agricultural College Board..... seh ASE I. 1627 
Secretary of Board of Stock Commissioners 
recorder of marks and brands................ i 
Secretary of Senate, 
COMPCNSALION (Ol). sus ee pasetion. see rae I, 224 
Gusles OLA soV. SOA ean cee ene ae I. 201, Ae 
label bids at close of session.................. I, 209 


Secretary of State, 
affidavit of court ‘of money in treasury, wee 


12) OM CE; OLiaxaeusices sARRe bee Rice u cameras 700 
attests commissions with great seal.......... r 401 
attends session of Legislative Assembly, re- 

GelVes “DIL S litre aoe ee aoe oe eh ule eee I. 401 
authentication of law, bill being vetoed......I. 274 
oe approved by governor deposited in office 

petit tele ea dies ot euer aback « Biaiota: diate Soresiaear hayes Sekhar 271 
bills assed over vetoes, disposition of by....I. 274 
Boards; member. Ofad.--. «coke eee I, 342,348, 347-349 

of State commissioners meet at office of...I. 1442 
DOM LOTS. bP ee Ee ee I, 412 
bond of notary public transmitted to........ I. 918 

official filed and recorded by................ I. 1051 
‘books distributed to officers by, remain ee, 

Erby Of {stateside 6 NAS eT eeieey, Me Cee 403 


of, must be delivered to successor.......... 
Ae (Place Raine hiariew tis eencnres « Rieke I, 403, 1120-1122 
delivered to at close of legislative session.I. 209 


capitol of state, takes care of................. I. 404 
certificates of nomination, duties as to...... I. 1315 
CeVtily VOtes TO ni: Sik ee uA abel eats I. 401 
certifies to county clerk, nominations....... I. 1317 
certificates of incorporation to record......... I. 401 
Civil executive OMGer, ds ji Se Ree elon I. 332 
classification of counties, duties as to........ T. 4331 
Codes:to distributesoen ee. tek eee I. 5198 
commissions of officers attested by........... I. 1003 
commission to Governor, issues.............. I. 1444 
to Representative to Congress, attesting...1. 1492 
attested by with great seal.................. I. 401 
commissioner of deeds oath filed with....I. 943, 945 
contesting election Of................00004- I. 250, 251 
contract for/stationery si. /.0.06.6 veee te ene I. 405 
contest of elections for member of Legislative 
Assembly, duties as t0............ cece I. 288, 239 
copy of reports to deliver to State officers.I. 313, 402 
counties classification of, duties as to........ I. 4331 
county attorney to notify of failure to file list 
OLE 625 25'93 hs ate 4 es PA TEE OE ile 
documents transmitted by with commission 
to commissioner of deeds...............-206- I. 945 
elections, mode of, where prescribed......... I. 340 
returns, functions concerning......... I. 1441-1449 
expenses of in carrying into effect certain pro- 

VES LOUIS. x Ahir ra Sisl Na cuinha ps coe vavetees eel eens tea tel Pee I. 409 
audited by Board of, Examiners............. I. 409 
POOR aii. FSR SOM ee aes ee nS I. 409-410 
KeCp.TeCOLndiOlie. is ic scuisos aera oe pee ee I. 401 

on appointment of commissioner of deeds.I. 946 
Governor, issues commission to, when....... I. 1444 


bills approved by, deposited in office of.. eT 271 
legislation bills that become laws by non-ac- 
tion of Governor deposited in Office of....I. 274 
legislative assembly, attends session of and 
recelyes bills icc sb. RRR eee I. 401 
messenger must send for returns when....... I. 1443 
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Secretary of State, Seduction, 
name of person nominated certified by to RMIBROS LOM Warne os ter nee ps oS ay Swan woo eeeees II. 4336 
COUN DY CLOTIN DGe Sesh is J ctene Site hin. cee I. 1317 PROCES COM TIONG ie see ean sid vo oes vie ee ea tine 1D Lr 
notary public, duties as t0.................4.. Ts 017 private sittings of court..................... PEL. 
oath of officers to be filed in office of.......... I. 1014 prosecute actions for..................045 IIL. 576, am 
officers State, bond filed in office of.......... I. 1051 sheriff to serve papers sent by mail........ IIT. 
commissioners of, signed and attested by..I. 1003 SVIGONCS OD PIAL OU soe aks oe sie v ens cwmes IV 2088 
purchases to report to Legislative Assembly.I. 401 marry, under promise to...............00.05 IV. 458 
report of, when to be made.....:.............. ies radd women of, for prostitution.................. IV. 455 
reports State officers, number of copies of each Self Defense, 
to be delivered t0.......0.secesssesees es I, 318, 402 EASING OLS lnasces See HAR Bee ioe Metals heise idedete clalle.s II. 30 
residence of at seat of government required.I. 970 bare ae does not justify killing............ IV. 362 
TEsSIoNablONs: MAGS LOM. (ssh Meleies's eeae lon Sele e I. 1100 drawing or exhibiting deadly weapon, not in 
State, Boards -o1 Wqualizations MEM ber OFT.) S45 I lan sao s'et w ald slcitean awe atom auld vga gen» ce diniwerns ol 755 
Board of Education, member Of............. I. 344 HOMICT GS MI. Beer pec oi alg ier & oleae « otere IV. 361 
Board of Examiners, member of...... pares I. 346 | Senate, 
Board of Land Commissioners, member of.I. 349 election and terms of members of..... I. 150, 151, 153 
Prison Commissioners, member Of h 21M I. 347 Officers and employes Of....- 00). essa se pedceun I. 183 
Sealer of Weights and Measures, is ex-officio COM PCN salon, O66. ).)..cai Gia relss MebtaselOs ly Pes es F224 
Pe Rae re sa lucie ayaa MRA UR Me ah wae PMT: RRA alien cera rte I. 342 OLSADIZACLONVOL ae ae ees eee aa ea lee tle 163 
treasury monthly affidavit of counting money articles presented to suspend officer....... IV. 1516 
dns filed in: office Of ies ee eae I. 700 chief justice presides, when...............+5+5 IV. 1501 
stationery, must provide under contract..... I. 405 defendant, notice to.................... IV. 1505, 1506 
superintendent of State capitol............... I. 404 impeachment, Lin (216 Wl Oh cee eee it eyo bles TAR Se . 1501 
treasury, State, affidavit of monthly count of articles of to be ceca ontaae at bar of...... IV. 1502 
money in, filed in office of..........-./..... I. 700 trial, must assign day for.................5 IV. 1504 
vacancy in office, modeot Alling ies Aa. I. 1106 judgment, must appoint time for...... LV. 1512, 1513 
Weights and Measures, Sealer Orjaeiesiie ss wea of iniimpeachment:): . 7.5.0. epee mameeia ts IV. 1514 
SEF Nita, .it Mes he Rh es be te I. 530-536, 3120-3136 | Senatorial Districts, 
certificate of confirmation of building and loan GCONStITILGER. NOW. ci eso lel eee ene eae pe 110 
BOF POFASIOR ory worn eiey lene sumo Mininiatgi ete Bene . 789 TLC Vi COUT LGR Soto 0i cy jar sheresossscaisroiei suateedoheteeina enctalce ie Ped 1d 
of incorporation of building and loan corpo- - Senators, 
TPA ELOUA GH oa daye tae oal a dare atea nh ater eerae Skene VO ES tithe STAT Macken aah. Gee eee CIN eee ae ete at, I. 150-154 
of organization of co-operative association WHT BOGUS GA GES atic dats opxlaveuntatesemotter oe errs I. 1480,1481 
Sac cheL AWG Kha hhiGh hve bes GMS EG MOREL os eoelten 873 | Sentence, 
to building, loan and savings corporations ATLAIONMENt [OPA ei yl Hee Uk. daa IV. 2219 
bit SA RNC a 1. HO AM Bo ee on cP 800 bail, if defendant on, and does not appear for 
duty, in consolidation of railroads.......... p TE MOSTAR Roi i Mik ieaty een (6 co WON Ora ge wee IV. 2214 
in re-incorporation of accident insurance courtorjury, by elthersiaid veel aaa IV. 413 
COLPOLAtLON Anal ccs) haan ee Sse ere II. 722 defendant, must be present for.............. IV. 2212 
license, to agent of corporation.............. II. 978 to be brought before court foresee IV. 2213 
to co-operative association................. II. 870 first term. begins when.......-.......e. eens IV. 2136 
satisfaction of mortgage for railroad lease..II. 933 imprisonment for life to, suspends civil rh 
Boatd: or Paraons, G6 siom.co.be filed) WiIthiD V 222638 VU baal sae ctl Siccicle sorte cites srs take cheba al Seren IV. 1239 
certificate of, procuring to false enrolled or WLIfisa HOME Olas Oe alee NS ae IV. 1224 
engrossed DELIA ee as re ee Oe. IV. 163 punishment, extent of, how considered....I1V. 2222 
clerk with blanks, must provide............ IV. 100 second term, begins when.....:............. IV. 1235 
State prison, warden of, files bond with....TV. 2973 shown against, what may be................. IV. 2220 
trade- marks, and labels of associations, etc., suspended only by order of. Supreme Court or 
duties of as to........ yr east ee VR IV. 643 UMS l eee paces Gears. sic eAntteeren LIV. 2247, 2278 
GODS HIE WH bs saccrsres ve lebiww ie Grea elected is TV. 636, 637 State reform school, to..............44. IV. 3091, 3092 
treasurer of political committee filesduplicate — witness as, or to convey property, does not 
STACOMOEN F WILD seve ants fotil veieere uot wale « IV. render imcompetent................ TV. 1241, 1242 
Second Offense, SODAP AGO snakes nse was aie > ace epaaee Ee 137-139 
how punished after conviction of former of- custody of child in case. Of... ..0.s0ncceenes II. 301 
HOMES sis 45 aN eames cout eat reel. EVici 2232500233 1 SSG UGGS oho) cu eyaiosie ss ins boin-nie ale Paha ated IV. 510-517 
Second Term, See CEMETERIES. 
when sentence begins. ............. eee eee IV..1235 | Sergeant-at-ArmMsS....... 02.6 c. eee ste ewes I. 180-182 
Security, Gompensation woe ened sudsl dap hee Peace I. oe 
ALIMONY 6 ater ee eee eens dese ete ed wecsene. II. 194 HOUSES LAUtLES aA sek SAL Oe aes Ce eid abl oy Sabie 1 Bs 
by assignee for benefit of creditors......... MED. 4528 FRO VICE OG ches adaacos da dem ia vaise a tere bleep i II. 5656-9760 
BY: WAY OL LICL lac hte sari eaeia Nae g Cota II. 3730 carrier other than carriage.................. II. 2916 
for obligation does. not prevent direct enforce- contract for cannot be specifically enforced.II. 4416 
ANVO DGS NAn aaa aaa haf eats eR P STA ioe fehs IT. 3754 DE BORI CAIN nc, nacre cent nd meek sew atten ett II. 2466 
for third person pledge as.................... II. 3896 employe in gratuitous duties................ II. 2670 
held by creditor or co-surety................ II. 3695 gratuitous, when relinquished®..). ..0! yiva ats Il. 2671 
held by surety, creditor. ...........--/..+..4. II. 3700 ie ew arantag unmarried minor, mother entitled 
indorser having notice of dishonor......... ETE 4092 tea reeGO: fos ce sais cara a eceleic Sas & sod nine prea 
lien may: be, for: What... ee. tikG «ttn cmiats one Il. 3748 Weritiwate unmarried minor, father entitled to 
mortgages filed Beparately irony Sran ts? ADSO- by 01] Mise pasa, mete tetera thee Aad SAR iBall, Matern erates ees 
WUBGCS on ead as hee lanakeiters Mio eaes ate cea o's eivtane . 1592 parent may relinquish, of child............. II. 298 
mortgagee not-impaired by person bound.. II. 3818 when apprentice may recover for............ II. 368 
by way of pledge. See PLEDGE. Without employ Ment, .2 -n.ss.set bia memiar eh ant II. 2760 
married woman or minor undertaking of other appearance, equivalent to.................. III. 643 
POTEOM- FOP) vx v.06. cila lines ee Meas ae IV. 1690 (ia 1 WR GAPS can ee Gama TOW UR iN ITT. 1832, 1833 
witness to give undertaking, when....IV. 1688, 1689 madesbyutelesraph isc M/A it Peete. bia III. 1837 
to be committed, refusing to give......... IV. 1691 Ol goin t. defendants. cnisn. suds. . silat. IIT. 641 
Cah td and testimony of returned to OM NON-Fesiden tse ck Wai sine ans ae) ete III. 1835 
Clerk WONTAR EL PS RU TAR IV. 1693 | manner of publication........ b.tie stata) & III. 688, 639 
Security to Keep the Peace, notice and papers............0sseeeeeee III. 1830, 1831 
appeal by complaint... 0. Nik ieee ees IV. 1444 Oi HIN MONG Feels ook Fe. ashe TEL CRaWAING 2 III. 636 
arrest, wartant OFF RLUIt. FeRAM S IV. 1482 of writ, of mandate and prohibition........ III. 1972 
breach, OVIGEHCO. OL: pair rot eens ne ee IV. 1442 OLENA WEEN et ct Wie RE I Fer e aa .- IIT. 1946 
charge ‘controverted, proceedings.......... LV. 1433 PLOOMO To titanis waa as Siler eee We Bld MAREE a ope III. 642 
complainant, examination OPP: eth RR IV. 1481 publication, allowed: ..ccarnliw oe .agese III. 637 
complaint as to threatened offense......... IV. 1430 upon whom made, after appearance.,...... TIT. 1834 
costs, when taxed against complainant....[V. 1443 arrest, of warrant of in another county....IV. 1605 
Giacharge of person: 3. i260 5 Pe ot IV. 1434 eoronet’s warrant Of 454 15% oxi 2ia leew IV. 2802 
security, when required. ................+.. IV. 1435 impeachment of articles of, on defendant..[V. 1504 
effect of giving or refusing to give........ IV. 1437 INGE CHOW: grass <o.s ln ealeis are aie na cteeheneee es ae xan IV. 1505 
for assault committed in court........... IV. 1439 notice of appeal Of. .5.. 4066 ..sie ee esis IV. 2275, ae 
for the peace as prescribed................ IV. 1445 of application for bail, of.................. IV. 
tindertakin ng when and how prosecuted....IV. 1441 Scare warrant Of ..).dc.niacas seach aes IV. 2827, a2 
to be filed in clerk’s office................. IV. 1438 SUDPCOM AOR: 40. Ths lithe SOc heed. 5 Yommaened IV. 2423 
WHED, DIGEST dn sikiew reece aslua ose ee IV. 1440 summons against corporations of........... IV. 2573 
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Service, 
WOEDAILEAOL: ta nckrtdoral cree tet oes a axkovn canoes TV. 1887, 2217 
Sessions, 
Of District Counts eaeeece ofto a. ica detdag 5 ee cH Ol 
Of SUPFeMe: COURE Ne. . cies mhas esses eee 10) Ebr ie kes 
Setting Aside Indictment or Information 
Pi eer eh rs FH = Ait Cpe COREE ET SoS > IV. 1910-1914 
Sewers, 
city council may contract indebtedness to 
COTISELTEC Ts os.» alsiee tis sive Sea's vip sleioha's PRE I. 4800 
cities and towns how established in.......... I. 4892 
CONNECLIONAION «21s s/s eH ow Aulanes, cldelehs Gale eraomeheetse I. 4829 
CISULIGUIRIERER aks Dee ak chin tile hie ates I. 4894, 4895 
DULDLEG se da titeotalsrere rere tectan ihe eakeeeO ROMER oe I. 4893 
PTL VLC Leet 6 3 cavcicid dinle) acaiaiatafar arn 4 slate al caehee aaa Ne I. 4896 
BAX TOT ete ev sis Ne eis cloneieie elateuena ie otane erera nhc netaare stage I. 4887 
bAX ANE HON LOM ws sek eek ea siile Sato leie I. 4980, 4981 
Shaft, Mining, 
highway, Not: to sink NEa@.)..... cavidehide chelate IV. 704 
iron bonneted safety cages in vertical...... IV. 705 
ALLL S ALG jason ¢ oc othe yd oD LER da SUE ATE a see IV. 704 
WOT ELCAL iiss joviclevcic ree ae ace rd toe Melee IV. 705 
Sheep, 
indemnity fund 
fam levied fOrss ait ee ee oe tia eee I. 3046 
branding those driven through State....... IV. 1178 
diséased, TEMOVINEG Wit lE LES bicslets sles eae its IV. 1173 
killing Mountain, ...0-d see IV. 1111, eu 
ram, running at large...........-.ss..ee sees V. 116 
receiving or transporting.................... IV. 179 
BCADDY, TOMOVADG .o.o/ccasisieneaeledhnnrcemren Gliehintaniote IV. 1169 
State, bringing Imtoleriae: tarts cuek cee IV. 1170 
veterinary surgeon, directions of as to..... IV. 1171 
Sheriff, 
AUCTIONEET, CX-OMICIOM Jaca av voy wale ewe teeta I. 3407 
administrators of, actions against............ I. 4884 
bond Obs isosh. hb SANA a. cee ASR Ber I. 4833 
boarding prisoners, no profit out of.......... I. 4605 


contested election for member of Legislative 
Assembly, in, to secure notice of contest 


aNd SUBPOENAS sn 7 ciwee Sele stile clears eee I. 283, 234 
OTOTET, 85 5. (thsi sie dois iets sista diate Se al eee I. 4495 
CONVEYING  PrisOMeN His senses. cer bicwaskaeiae ts I. 4634 
COUNTY. BOAtROMICE Abcns whavvc aud ween ciowanen erase I. 4822 
court-martial, to serve orders of....[. 2288, 2239, 2241 
Brier of .cburbiwistek Wied thee ee eee I. 4397 
damages for failure to pay Over money....... I. 4889 
default or misconduct of, action for, against 

HAM nistratord eye «24M. doe ede aoeanitns T. 4384 
deputies allowedsoss are otvcli coe cat, bi otal: I. 4597 
CUES OF ed ih Wace eee sn Gated eye ea tote I. 4881, 4401 
elisor, when to execute process and orders...I. 4400 
escape, liability fore... ve. ete Gus ae Te 4390, 4391 
OX OCULION (sa ascye se ete be cee ein ane aaah ip! 4388, 4394 
LEGS AOL sy Ga edo g nites cae Uheeteae ae oe atte nae I. 4364 

Paldsin advance: ten uectseerce owen ewore are I. 4611 

itemized receipt for.........../... I. 4614, 4615, 4616 
insane person delivered to asylum by........ I. 2308 
law, prohibited from practicing.............. I. 4827 
mileage of, in transporting prisoners......... I. 4604 
notice, Hesuition of \..esece, tee ee I. 4880 
office of, Vacant WHEDIMAce nhs. eeade lene I. 4894, 4629 
party to action or proceedings, coroner acts. 

TOL « os ode e Ou eae Me wae he agree ee nia I. 4899 
penalty for false report as to expenses. .I. 4627, 4628 
prisoners, fees for board of......... .......... I. 4605 
process, execution of, if irregular on its face, 

Obli gato ny cs cass scrtaniens (eckson eearaee I. 4895, 4396 
rescue; (Hability ior.) inn (ele seat ae aoe I. 4891 
return, or recapture, as barring action for...I. 4892 

of, on process or notices by mail to another 

county rrr Yin eae eAthena Lah he I. 4385 

OF sas. evidence: .:: .. 2... mayer eee anna ee I. 4886 
liability foridelay,. 22 bij7se Steen. prea een I. 4387 
GI SOE fi a) odkre ts chosbeinrarsintaherss ell dcagietengetre ee mane I. 4591 
service of a eas other than process, upon..I. 4398 
under sheriff, must appoint, duties..... I. 4882, 4383 
receivers to deliver copy of warrant to....... I. 2754 
adjourns courtin certain cases............. III. 130 
action against for official misconduct...... III. 1898 
detain person arrested for contempt....... III. 2175 
roy of inquest:35, agi sale Shee ees III. 300 
eep party arrested on justice’s process...JII. 1542 
liability, for selling execution.............. III. 1226 
of, for arrest of witness.............. III. 3404, 3405 
on resale on execution iG. ies desee cease III. 1230 
notify plaintiff of arrest.................... III. 1543 
must permit attorney tosee client......... III. 415 
proof of service of summons................ III. 642 
PEGViIee GOULE TOON 2. oe sok nes duaiennmen ties III. 142 
summoning to complete panel............. IIT. 282 
BUMITMMONPULOTS.§. 6.5... haceerinan Sees vets III. 280 
FOTVANACTIOL COULLB 6 :.cisieigiettoccasctee aeae untae s III. 290 
civil process, person committed on, duties of 
Br olerteaiaebebeMebi ae alo thal biete chiad Sine Rae aREe sleaes IV. 3037 


Sheriff, 
committed, persons, duty to receive all....IV. 3036 
compensation for delivering prisoner at ‘State 


PIIBOwe. Ves eks | anh Bats Dis eke BEF IV. 2977 
convict to escape, suffering................. IV. 223 
county commissioners, to report to......... IV. 38041 
death sentence, duty of at execution of.. .. LV. 2256 
fing, failure tO) Pay OVELihs 2th ube gore EV. 773 


guard, may employ temporary.............. IV. 3035 
imprisonment, duty of in executing hive a 


Ab wise FB da hie s CRONE b wide she TE eee 2243 
jails, keeper Of COoMMON...........5.....00845 IV. 3022 
Jury, provides with food and lodging....... IV. 2121 
prisoner, U.S. must receive and keep...... IV. 3036 
answerable for safe keeping of............ V. 3037 
confined in contiguous county....... LV. 3028-3031 
removal of in case of fire.................. IV.~ 3082 
removal of in case of pestilence........... IV. 3033 
britigs before court si fies ting aes te ee IV. 2467 
power of in conveying........... Pa anes chee IV. 2244 
process, power of when executing.......... IV. 1460 
receive persons, when not tO................ IV. 3037 
Aspecial dutiesioi. Ges wah esates cee V. 1183 
State reform school, services in sending boy 
OF Pir latoniie eles ie eae ee IV. 3087 


violation of laws b 
warden, delivers to certified copy of judgment 
Sates tas Se be coda ety PRE Tes LCP ee eat, heer ee LV. 2243 
See EscaPpk, LV. 220-226 F 
See SECURITY TO KEEP THE PEACE, IV. 1480-1445 


eC ee 


STON Ature ys eee ee eae ee II. er 
efinition of, as used in this Code............ I. 
ex-officio officer, Of: Lyle taaekea pita eice nuheeaae 183 1135 
officer taking acknowledgment WhiSe Std trae! c II. 1613 
RG Rect Raley 6 emai opens Das RANE Sein Nias Sd Pt Pt a IIT. 1532 
ineludesi what: : ost see eee. ose ee EVA 7 
ites dai by extortionate means........... ly. 913 
e 
of incorporated city or town on lands of U.S. 
PIOCeedI NGS...) ke ce pean I. 5060-5080 
of unincorporated towns on lands of U.S. pro- 
COCGINBE tind cos OEE ae ers I. 5100-5124 : 
. 
See CARE. 
borrower for use to exercise what........... II. 2554 
carrier for reward to use reasonable........ IL. 2790 
employe to use all he possesses.............. II. 2678 
employe to use reasonable................... II. 2679 
Slander, 2... 0. cece eee eee eee eeeeeee eens II. 30-33 
Soldiers’ Home, 
AAMITTATICOILO xocbeak co en eee ae SM Richd Rael I. 2517 
appropriations 4c} hee its oe eras I. 2522, 2523 
Board of, managers Of....2).ii....: soae ve doesn ses he I. 2511 
managers of, oath, bond, etc............ ifs 3513-9599 
buildings, plans OLLEIAC Laas cBAae ele cme RIes ¢ T. 2529 
commandant Of, Tules; Salaries: och ces. Aeesin I. 2515 
COULTACES; TORT: faves oriole serwenen tee asfeaite Bs I. 2527 
insane inmate Of.............cseeeee Lars ode I. 2524 
ANSPECHIONAOL eH eee eG eek alee ee I. 2526 
liquors, unlawinl ns6.01. 2.5.5. seis ence oe dean I. 2530 
pension assignment Of.........5..:......00. 00s I. 2528 
treasury, how money drawn from............ I. 2525 
Sole Traders, generally................. III. 2290-2297 
adecree,; what to.bewiis es. Ve. ckae een ace uber IIT. 2294 
husband not liable for debts of............. III. 2297 
maintain children..........:..... Bid RO Lens ar III. 2297 
WN Va DECOM! siscicihie cise Mere eee atte III. 2290, 2291 
Gath orm Ofieeemiee eee Si eeakie dao IIL. 2295 
oppose petition, and how ................-. II]. 2293 
order, copy of, to be recorded............... III. 2296 
petition, what to contain..... .............. III. 2292 
rights and liabilities of................ IIT. 2296, Sah 
trial and hearing on application............ III. 229 
Sovereignty, 
of state resides in PCOPIEG! ai 55 wevaste ce oeteee £30 
territorial extent! of 30 daisimenss dist ctobeiees I. - 
military and Indian reservations............ T. 
of State offenses against................... IV. 50, 51 
Speaker of House of Representatives, 
Pro Teme. e i. Sa Se eee cite ds Samia. Bee pee Te, 18t 
power and duties, Peart Jenpsniniaeem ict shtibeitets I. 200, 221 
Special Improvement Districts, 
DOMMAATIOB sii Calc che eapeeeiaeteie bhone sis ale I. 4819 
Change Gf...) ies ike Oose abeie tea sataaemiek cre I, 4820 
city council has power to make............... I. 4800 
engineer to make estimates................. I. 4826 
CTestion Of Ai as. Le ten Fed een I. 4820 
special assessment in, how collected......... I. 4822 
assessments on lien.............. cee cece eee I. 4823 
warrants, redemption Of..............seeeeeees I. 4825 
improvements to be paidin............. I. 4819, 4825 
Special Proceedings, 
change of venue in justice’ S(cournt tere IIT. 1683 
condemnation, new proceedings....... oe. LIT. 2225 
Of Tend Sik aie, a ee ae ee III. 2216 
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7 State Auditor, 


contest of elections, formality of.09. 000.90: III. 2016 approve blanks for elections’ expense state- 

COSsts BllOWwede iN Leo 6 sire Lele geese oe oeen III. 1851 ALOT EBay Mra ete ILM Mist s'%s\ sore wlaisiels wyore whereas IV. 100 

CefendanwiMi ke. we accestin ccs Hee Oakes IIT. 1930 keeping false accounts....................44. IV. 770 

cuits) nt) bs Ope eee eee ner ee kee. eke ee IIT. 1931 refusing inspection of books to, by revenue 

PAU Bi UE trees rai ca de tpreltolele ate’ ninicictorntars III. 1930 TPC CE ciate ee Ces he's pays Raa RT ake IV. 782 

Preece Uy. os Hees Cgc Pease ae new ts ening ITT. 2000 Violating GUties DY. iis cece e cece cece c cus es ti IV. 783 

relative to escheated estates........... III. 2250-2253 | State Board of Arbitration, 

statement on motion for new trial.... III. 1170-1176 See ARBITRATION, I. 3330-3337. 

afidavits entitling nie.2). fess sich eees aeons IV. 2891 | State Board of Commissioners, 

parties to, how designated.................. IV. 2890 for the deaf, dumb and blind............ I. 2320-2326 

persons imprisoned in another county, how LOTSODG, INGA Sree oncrcaie ia telie tele ove,e\s dies I. 2260-2311 

brought before COUTH.. 6.66.0 ei IV. 2900 | State Board of Education, 

witness, subpoenas for................. eee eee TV. 2892 agricultural college, duties of as to......I. 1622-1629 

Specific Performance..................+: II. 4410-4421 appointment and term................... ne 1511, 1523 


agreement to sell property by one who has no 
DEDTOH as. PAK eens Ma oes SPRL Dita wiateleta sale II. 4420 
contract signed by one party only may be aa 


deaf and dumb asylum, powers of as to.[. 2348, 2361 
deaf and dumb asylum contracts, members of 


not to be interested in.................... I. 2362 


fereed by others.) Oe eae eee I. 4414 AIPlOMAS? Cine Sec yk Re etn eos: T. 1517-1532: 
may be enforced after revision.............. II. 44383 educational institutions, selection of sites for, 
no remedy unless mutual.................... IT. 4413 Dy ee Er eS TS POE RR I. 3580-3582 
not required when oppressive................ IT. 4419 powers, duties, ete. 7.70... yeas ie: I. 1510-1533 
relief of parties claiming under person bound state normal school, duties as to........ T. 1654-1658 
SOP PETIOTIN <2 es tea BR als Sete a Os TI. 4421 University of Montana, duties as to.....1. 1545, 1546 
Femedy mutual. esi Fs saa es Adel sa cloamelene I]. 4411 | State Board of Equalization, 
what cannot be biti adore enforced........ IT. 4416 EQOTIDOBREs WENO: GO Gite iaiis<is versietaferelotortmaretartadiae doles [. 343 
parties cannot be compelled to perform...I1. 4417 duties where prescribed... 0.06.0... 0s eee eee I. 790 
parties cannot have in their favor......... II. 4418 | State Board of Examiners, 
CCIFCROIIEL OR or yi. at ene II. 4380-4383 audit and ed lie accounts of Commissioner 
Stallion, eh Agriculture i 00s) es Oe I. 777 
DAGOIRSL LOE ote cir8 celhie dic. So clas Agere Cente ook sees I. 4070 bounties, duties as to payments of............ I. 3074 
PUNMAMO “At LATS niles access aasaseooe wee sects IV. 1163 See State REFORM ScHooL, IV. 3100. 
State, State Board of Land Commissioners, 
MMTCCIAIICO COR yet iene seas. Ole oe Mant ee ted bra oe Pook ae LIONS) Gefend en Teo Thin cen nue ae eee ae IT. 3567 
GlEIZENSV OL w. etal Peay NLR ae aie aah eetun I. 70 brand upon timber and logs cut.............. I. 3568 
counties, divided into................ I. 100, 4100-4135 draw duplicate drafts for amount due....... I. 3564 
jurisdiction, OL Se sweets ma ese eo aie eet see Actas I. 40 lands, when to sell or lease................... I. 3511 
every person within, entitled to protection.I. 80 land grant warrants, when interest payable on 
condemnation of by sae ieee RS eae ee Na, Sheek 2 |) Tomnetere s hilte' cl WWE Rattan mca bls Sia eed. ace die fu Oe eee eee 2 
property escheate Go. oo) e, . cade Co LOGS, AULIOS AS TOL iiss. uierele cies etre vinssselae pel be 3563-3565 
eminent domain, may exercise right of over.I. 63 Lhd Baas of State Land Office, under direction 
taxation, may require by... 30.32.2002 872 SN. TER OD CN hi OLY eset eaters ansrald Duk Lhaia te Cudiha ana ale em ate 
CAOMIPU LTO ya, hatte fe na. adea th deo sientel. I. 3671 iaibark duty of State Land Agent as to cutting 
writs and processes in name of.............. EiXA6, BO? | Pies Ve Coeds gels We tis 4.0% wd wile idaeleieldelslogs aeeaeleemidales 3063 
banks of security for State funds deposited in GUtiesiAs tOGeveswese yas vals shaaeace vase I. 3560-3568 
PAPI AER mek teats Ath S Oral: RIEU ented CUTS. Ai opie I. 448 trespass upon State lands.....................1. 3566 
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See TRIAL, IV. 2012, 2013. Governor, report ORK, Sah Seek Mees i 
State Arid Land Grant Commission..... I. eal license, itinerant vendor to pay.............. I. 655 
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establishment, control, etc.............. I. 1650-1654 Examiners, must act as member of, when..[. 694 
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selection of site: .culcwaee iuan uote ae eee Le I. 2474 deposited in State or national banks ‘se. 
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director.of, bond, duties...........0.00° IV. 3074-3082 Act amending Section of Act repealed, void..I. 297 
escape from, aiding or abetting......... IV. 3095,3096 amendments to Codes, certain considered as 
examination by.judgé,order -of commitment” 1) Wasa ae. ae bude eae les cee oR. oat I. 5184 
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TLOMMANGNEeY JUUPMENE, Fess. es se ee wo ee III. 1726 
lm Claimiand delivery soca. aes oe acs ak cod: III. 1727 
filing undertaking on appeal................ III. 1765 
judgment directing conveyance............ -LIT. 1728 
PEAIPACTLOUS eyecare Moras Cree tale ee a seceisl Saas -III. 1729 
See APPEALS, LIMITATIONS, 
Stay of Proceedings, 
pending examination on commission...... IV. 2505 
where doubts arise as to sanity of defendant 
oe ERC HIE RE re ARINGS tb tic EAI Re AAS ape re am IV. 2521 
Steam Boilers, 
death from explosion OL Me eee ee eras IV. 670 
inspector, license from...... iets is Arcata phe es IV. 633 
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disobedience OB Ns ste he ines ct tates. iste ieee LV. 2465 

LOVIMROT ES Mira ein alaph doie Neenah aeecres Day Roe OR IV. 2461 

magistrate may issue... 0.0.2. a aoe dea IV. 1594 

service of, by whom and how made......... IV. 2462 

witnesses ‘for, when must issue........ IV. 1675, 2721 

for, in justices’ and police courts......... IV. 2721 
out of county, expense of............ TV. 2428, 2424 
See EVIDENCE. 

Submission of Controversy............ III. 2050-2052 
sunday, 

non-judicial ABV dcasisied: i Urticiie sehe Seren a ITI. 121 
Subscribing Witness, 

called to: prove instrument................. III. 3231 

See EVIDENCE, WILLS. 

Subscription, 

meaning of in this Code....................... T. 7816 

Me hideshiar ke fae a. me M oe aie ae eee ITT. 3463 
Substitution of Parties................... III. 587-588 

GETS GIEGS TE Elias ate’ Settee MMos aac een III. 588 

on death or disability................0 00.00. IIT. 687 
Suecession:s s. 41 .e ieee NR II. 1850-1871 


child of testator born after will takes by...II. 1751 
child of testator unprovided for by will takes, 


WHLLOTE hh i Syemee MSA My Bova eal get sts, sete hceae ee ae II. 1752 
estates not disposed of by will are by........I]. 1720 
HPCUTEYIN FEF SSG! Noi. mec oh les aaleulur ens hae ahs II. 1120 


liability of persons acquiring property by. -IT. 1521 
posthumous Children.......... 2... .cee cece ee II. 1119 
ee PUM BCUUIVER DY. wots ccs deere eee aeen TE. 1380 
intestate, how disposed of............... IJ. 1821 
Henke of children of annulled marriage.....[I. 112 
words of unnecessary to pass fee............ I. 1476 
MENOVALLV ANE heats SaaS a oS ae AN eee tee II. 1850-1870 
AAVANTCEMENLS 3... :7.ere same ee od Pallas ea oe II. 1862 
AITEMER PAIGE: Ds tine aa acl. Casein ya pete anaes II. 1867 
death of descendant leaving issue......... II. 1865 
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_ Succession, 
determination of value of advancements i 
distribution of property received by...... IL. 1852 
exclusion from advancements............. II. 1861 
gifts and grants asadvancements.......... II. 1863 
HhalMOlOoGMelaqives, v6 oi.cae esses. cls cstece sehen II. 1860 
illegitimate child takes what.............. Il. 1853 
mother of illegitimate child to take by....II. 1854 
persons taken by liable for debts.......... If. 1871 
real and personal property pass by........ II. 1851 
TEPTESCH HATOM G4 oc: 6 He. sulals doe Has eee II. 1866 
CASE TAKERS «cae nies m Mieke «fire II. 1868, 1869 
when State ec subject to charges....... II. 1870 
computation of degrees................4. IT. 1855-1859 
ascending and descending line............ IT. 1856 
deereestondirect Lines. 5505.55. sews aclecis gene: IT. 1858 
GITECHAINGS ..2:< <u ciininate gates alu saceh ameEionin II. 1857 
Successive Actions, 
MTOSECUCCU ss «al.'s sos clk iw Memeaaecs «feataplesbits III. 1893 
Successors, 
GUbYy OMELUSTEE ASLO... aoc ainiecira iy aarelemloioele II. 3012 
employe compensated by........---sseeeeees II. 2702 
ABSUCLOL DO Vos wis. recsisin's cfotia ce sae ole ears Me ORAS II. 1228 
liable for obligations of decedent........... 1 I 7 
may dispute logt macy Of ISSUG Bi yaa s esti: Il. 282 


Suffrage, Right of, 
proposed constitutional amendments as to. .I. 5201 
disturbing elector in his free exercise of.. UNG 720 
See ELECTIONS, IV. 60-111. 


sugar, 
appropriation for peyine bounty ........ I. 3283, 3284 
Summons, generally............ IIT. 630-6438, 1500-1511 


in particular eeae and proceedings 


against steamers and vessels............. III. 1458 
condemnation of land issued and served.III. 2218 
interpreter, how served... 04 65+ 94< +a os III. 3165 
issuance of, to juror,in general....... III. 280-282 
relating to escheated estates.............. IIT. 2250 
service of, in forcible entry and detainer 
PRIN MRM OM ek 28 Foo eR Ea IIT. 2087, 2088 


in proceedings against joint debtors. .III. 1780,1782 

manner of commencing civil actions...III. 630-643 

against Corporations. G.4.c1.ode. o. 2. ee IV. 2570-2572 
See PROCEssS. 


Sunday, 
os holidays falling on, celebrated.on BO 
See Eat oe ane RNANARUATCNS Diy iacaeaee cccnaaetntereine oe ae 10 
Heliday ere rae 323 RL tell heater os Spa heat Il. 4655 


Aves SLO keeping open, place of, on. .IV. 530-533 
Superintendent of Schools, 
attempting to influence appointment of....1V. 199 
See under SCHOOLS, PUBLIC, I. 1700-1707. 
Supplemental Pleadings, 


must be filed and served................-.2. Ill. 758 
Supplemental Proceedings............. III. freners 
Supplies and Furnishing, Board of........ 706-713 

articles to be formulate d, Board may classify ‘ 

MN, acarevcup ai cd fis a eSNG URE GAYE ea fenae paee AR aS 1709 

WHOSALE.. Mes Melgeheiien a sateen Nc ensue Eni Sane re ea L. .,703 
Supreme Court, 

Marshal of, duties OF <1 deca aes ea oka I. 862-865 

clerk of. See CLERK SUPREME COURT. 

justice of. See iL iteeisinis OF SUPREME COURT. 

generally... .dseearininamier tee craeip aren casi te III. 12-23 

justices of 

disqualificatlongy sh ic ii opmy arn sale nee III. 180 
May ISsuUe CETlOTATNL: Me atswwie dy eae Ele III. 170 
not have partner practicing............... III. 182 
notito practice law....4 ss sse.- sande III. 181, 183 
POWELS OULiOL COUT). 0... .e ane ee III. 190 
Nualifcatlons:.......5.. as oats am ser Seek ee III. 160 

clerk, judgment or order on appeal........ III, 1744 

reporter OF sc suis dposteatacis ens eee eae I. 890-897 

bill of exceptions, how settled.............. IV. 2174 

jurisdiction to compel statement of treasurer 

of political committee.................,. TV... 1 95 
justice may grant further time for bill of ex- 
COPtLOIS ery. ila aes oo hata REN ae ae IV. 2171 

writ of habeas corpus granted by............ IV. 2742 

Surety, generally. 25s 3. cele we nae nee II. 3670-3718 
See SECURITY. 

apparent peincipsl may show heis.......... II. 3671 

indorser for accommodation has rights of. .II. 4033 

HOULEE OL/CTCOILG 3 cc tate Rita ar ee ee II. 3710-3718 

pernny Indemnifying, 5s 269 stay ears pesier uA uaeeine IT. 3587 

liability of sureties...............s00+00- II. 3680-3684 

Pig Ws Ol SUTETIES, .>... 0 s.00. Ase ceeded os II. 3690-3696 

PUELOV IVEY (BS sic. wis.ss oebioses ben choy Ave RaeAE RCo kentiisms arte III. 416 

BONE DY CRLODDEL. « /cieid pun hea eas ly soa ITT. 3200 

certain corporations may become.......... IIT. 1900 

Minnie GON OL. ans scae eects ee eee Ria IIT. 1901 

justly On undertakings. ........-seipesteuss III. 1899 

TADTLD Ys LET SEBE. «u's «/ciciicn outers ae Eee III. 1898 


subrogation on payment of judgment...... III. 1903 


Surety, 
liability of real estate for signing undertaking 
ae 2ain! Cac bud gaeasecaseierdtereole eae en nee Ton cna terse iene IV. 2405 
may surrender defendant... oaue ee IV. 2402 
See under OFFICIAL BONDS. 
Surprise, 

Mmotlon for Mew, tla) site nancy. sete alee a: TEs I171 
relief from, by amendment................. Ill. 774 
Surrender of Defendant........ gate ate -LV. 2390, 2391 

Survey and Plat, 
cities, towns and AdGItONS Of ot aed aes I. 5000-5018 
and town sites, in incorporated cities and 
BOM LIS: cours An ete nee terete I. 5061-5066, 5073 

county boundaries of, to settle disputes.I. 4150-4156 

unincorporated towns, bay aeeR eae -L. 5102-5106, 5114 

JIGENSe OL SUTVEYOR. ha. cck ines coe eee eee I. 4072 

land taken for public use...........:....4+. III. 2215 

. defacing or removing monuments of........[V. 1061 
Suspension, 

of ownership to term of years................ IT. 1219 

of policy of insurance by transfer of thing. IT. 3457 

of power of aliemation................... II. 1150, 1171 

of power to alienate subject to trust........ II. 1220 

OMACHOTIE Vick. sc civ cscsec + deere eee sane: IIL. 402-428 

ce italexecution, Ole we. case treme ae eee IV. 2247 

cers by court of impeachment oOf........ IV. 1516 
sweet Grass County, 

DOUNGALTICBY OL sczicats vc sines selena tee caren tee aie I. 4134 
GULL S5S GALES ciicies too cngus ecto seas um ie cae mae 1212-1218 
Tax, 

city council may extend time for Heh eee of 

special assessment............ ccc cece eee I. 4800 

levied by city council for improvements, etc.I. 4818 

levy by school trustees Se cei esse aeons I. 1813 

NVQ Of cic rseis selene reste Ate eter ein RNe ero iatare I. 4823 

reassessment of, when... ............ ccc ee eeee I. 4830 

special for payment of bounties.............. I. 3076 

tax Partie WDO BLE). suis at aceon vate yeas ttaee IT. 1188 

VOLS TPELEM Y Serchenists oe paiciohe eioneaccor eet otien Gere aide T. 4830 

annual for Tittea and towns not to exceed cer- 

CAIM BVI gece os ees Sates ce ener arene I. 4814 
city and town, how assessed and collected 
api Airgas UNESP NSE Rin Me BAO NM ted SR a im I. 4860-4900 

MA emMM by TUN. oe e tease nee cement I. 3046 

TIGeNSE Aga. ce cul shore Speers sats eee IT. 4900 

personal property on, mode of payment...... I. 3721 

private property, for paying for............... I. 4898 

special and assessments....................... I. 4815 

stockyimspechlOl. .. ude cae: seem somes S I. 2990, 2991 

See under REVENUE. 
owner of life estate must pay................ II. 1300 


covenant for payment of runs with land....IT. 1986 
blanks for license, unlawful having...... LV. 776-779 
Teachers, 
See under ‘ScHooLs, PUBLIC, I. 1840-1849, 1903, 1910-1915. 


EMOTE LTOM JULY taco saece eects tremens che III. 232 

attempting to influence appointment of....I[V. 199 

in public schools, abuse Of <0 2yc5sies.s2 ees LV. 1158 

NO COLAC AS. APENUS... 6. .ese cc soer uae ee nee IV. 1438 

BEC ASHAILLG oes cue omic ce ula ie oicie eae ah ca eee ene i IV. 404 
Telegraph, 


See CARRIAGE OF MESSAGES, IT. 2860, 2861. 
carrier by to transmit in what order...II. 2931, 2932 


bribery of operator or agent of.............. IV. 1153 

information from, appropriating............ IV. 1151 

intoxication of operator..................... IV. 690 

INNO S FM UTILS CO, vy sasjarsyeptinrs Sear oteatte,aletsaeeians copie tals IV. 1033 

message, readin ng by machines... sec cenenc IV. 1152 
OpPeIine Seales a. + acs cost actos oes eee mee IV. 1067 
aitering, Gisclosing i. 5 dscncis- sees ose IV. 1065, 1066 
HOULOWVAOL 34). beeen ences ties seaecaei tere stoeate eats IV. 844 

warrant service Of DY.........s.seeeeeeseeeee IV. 1646 

«telegraphic copies Of... 26... .ceseccisines ewes IV. 1647 
Telephone, 

ROBIE. oa. Ws ans ance ave Die eet nia tani dine ain Bolas I. 4071 

Beryice Of PAPETS DY... 2s oceans mw mee cineca III. 1837 

LTAUUBLES PO's cine ancleiclneacoaw ae tdtbion ome steven IV. 1033 

Tenant, 
*See LANDLORD AND TENANT, LEASE. 

devisees of will take as, in common......... II. 1803 

husband allowed no estate as by courtesy on 

WALES Geathie., snes eerie eet ees one II. 257 
guilty of unlawful detainer................. III. 2082 
Tenant in Common, 

MAY sue CO-feNANE.... hor o.e>ernencen cneesee III. 586 
sue for injury to property. ....6...s-s4-- III. 592 
MATL US 21) BCUION. saicct es -os.e qarcieesi sds Chee III. 583, 586 

Tender, 
RG LOPOSS UL G 540s, -\o cists, 0,0tescbtecaae eaemree rece Meereceteats ITI. 1858 
objections to tender must be specified. III. 3410-3412 
Termination, 

OLB eters ekias nineties Aces o open cee ete IT. 3040-3044 
of court, failure of not to affect proceedings. 

Re Ob ice atts See eae cee ae el cte eee UES III. 202 

OfeDiateict | COULtSES 0.4. succes eee: Ill. 38 
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Termination, 
of Supreme Court.......ccses cs scssewseeesees Pitaei6 
of imprisonment 
Desinstw Hen weir. eseat meilet ek lane datiahe IV. 1236 
of office 
Gistvie UjWARER Hs. ss8s aS Gaara alee III. 33 
ee ued of the- peace: sed wise Ak Bees IIL. 64 
PONV JUSTICES. F4501 25 sina s,s bolle esate we TUG. 12 
Territ ories, 
inelucded dn whats isis. ce ccetede a weed LV gered 
Testamentary Deposition, 
of*property, exceptions nis... asl. occ II. 1722 
TOSUIMON YO MEO III. 3320-3324, 3420-3426 
actions for partitions ./si65 dale los ese es ILI. 1869 
probate proceedings, taken down in writing 
Peta Bers aba Petahs lott Par hal Mott AWahetss a Hehviet santo II. 2344 
proceedings to contest probate............. III. 2330 
taken in case of adjournment............... IIT. 1040 
witnessin: Stateri: m<c\ sas sR Sele ae IIT. 3342 
one kind of evidence................-..055 ITT. 3104 
out of United States........... Rodos tte as IIT. 3350 
proceedings to perpetuate.............. IIT. 3420-3426 
examination of by officers................... IV. 1681 
jury, disagreement as to, by................. TV. 2123 
magistrate to reduce to writing, when...... IV. 1680 
witness, guilty of bribery, of, competent...ITV. 200 


See CORONERS’ INQUEST, IV. 2795, 2796 
See WITNESS. 
See EVIDENCE. 
Teton County, 


OUMOATIOS aoe vag.cc4 Ae oniae, oils eos atte ete aiele Sieve I. 4127 
Text Books, 
attempting to influence adoption of......... IV. 199 
See SCHOOLS, PUBLIC 
Theatres, 
HCEN SS MO cree a Area ar tuhlh Saw ott ha apcaaeitta tte aie I. 4062 
employing women to sell liquor at......... IV. 435 
Opening On Sur wy. se ete es oe IV. 530 
Theft, 
prevention and punishment of, by corpora- 
CLOSE! RS aa SRS foe threads ues Il. 393 
Thing in Action, 
assessment of, to whom made................. I. 3721 
personal property, ANCLUGES YA la iste ati 12 16 
transfer and survivorship.................... ITI. 1351 
ASHISNIMEM EOL ascie sie ees areas in eee Ill. 571 
Third Person, 
agent to deliver to, when..:................... II. 3182 
contract to procure act by, not specifically en- 
FOTCOADILS i ie lee eas Na ee oe TR IT. 4416 
effect of transfer where consideration paid 2 a8 
AM Hee lte SAR eed aay ers Mey ai trate sate lort ine ain at phot 1 
enforce contract made for own benefit...... IL. 2103 
estaves for-Hie Of, son. eth Ea oo I. 1215 
grant may enure to benefit of................ II. 1492 
ability of partner to srn.iial oor a. OE. II. 8250 


may recover for necessaries furnished wife..II. ' 244 
must see to application of trust property, we 


LSE nile Ge ALON Con eae Shabir ads Sunk ane Ania a 2991 
necessaries furnished child.............- II. 294, 295 
not to be prejudiced by otha! of contract IT. 4430 
property pledged for benefit of.............. I. 3898 
remainder on estate for life of.......... II. 1224, 1225 
responsibility of agent to..................05. II. 3131 
satisfaction to prejudice, not allowed....... II. 3089 
trnste for Deneil te OLss hao oeei wis eee eee coun II. 3000 
voluntary trustee, When............ 00. cece eee ITI. 2990 
who liable as partner tO..............0000000: II. 3252 
who must suffer by act of.........0.......... II. 4634 

Threats, 
consent to contract obtained through eee 

Th Sgt SUSU Rn ese a nee emt NO SOR. oh 2 TLC 2111 
desertion cause ground of divorce........... iL, 1236 
will procured by VOId.: .. di... 052 Jeb eink IT. 2117 

“aet COMMItted UNE. sint..i-% sag eiewlea te tele lle IV. 30 
elector, attempts to influence by............ IV. 70 
executive officer; apains tit. Sone sees IV. 134 
extortion, what may constitute............ IV. 911 
money, using with intent to extort..IV. a 919, 920 
security to keep the peace.............. IV. 1480- 1445 
sending to abet or procure illegal act...IV. 918, 921 

Ticket, 

ROG AO POLO. «05 OL CORe MRM eRe: T° 1361 


lottery. See PENAL CODE AND CONSTITUTION. 
See ELECTIONS. 


of railroads entitles to stop over............ II. 977 

canceled restoring......,... 0.0, 0. ec. ek ce eeeen IV. 852 

completed but not delivered................ IV. 891 

COMMDUCTICLEING . 5 thnscacniss Sap siete venient ve IV. 851 

ee CHOEGNO LG Mita eeeeanieets Oi tontmes IV. 890 
See RAILROAD TICKET. 

Timber, 
cutting, treble damages DO OF. IRS IIT. 1302 
carrying away 
Cuvtibe OF Cestray lrg. sk ei kde IV. 1054 
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Timber, 
destroying, etc., on school land............. IV. 1076 
BO GULLS TLS VCOsaeree seri lokars ee a wes ots horeely Se bks IV. 1071 
Time, 

computation Olen tari eile do 02 CORB I. 12, 3140-3145 

application for extension of obligations....II. 2006 

certain causes for divorce................... II. 145 

commencing actions for divorce............ II. 175 
for nullity of marriage..................... 10 sla eB 

POMP UL srt C ee Ria LIRA Dts. Silica II. 4657, 4662 

creation of interests, what................... IT. 1191 

delivery of grant, presumption.............. IT. 1453 

entire, of servant due master................ Il. 2724 

expressly declared of essence............... II. 2027 

interests inproperty.... 2.5.0 ewes. 5: II. 1100-1124 

lapse of what, revokes proposal.............. II. 2132 

"Obligation performed......020 000.005. IL. 2025, 2026 

PeriovMmIAnCe Of COMSLACE. ayy sas stm eels +. base's II. 2222 

PeLciod o£ MINOLIG ysis. Me acest elt ake: «r b)e,sie ESAT ALT 

representation in insurance................. II. 3486 

VOldlact NOt.contirmed! DY .4.le> #4 vaseaeledst «, IT. 4630 

words in will/relatertO: vise..shenereeen so II. 1789 

enlargement of, to answer or demurrer....III. 774 

HO Computed sere Fen anos aes se eee os III. 3459 

judicial notice of measurement of......... IIT. 3150 

service of notice of appeal.................. IIT. 1897 

to amend, when begins to run.............. ED s779 

when Code takes effect............ss0s00s0-. III. 3450 

answer of defendant to information or indict- 

TIVE LO TER feck Nerve oraospoiadatedon acute Mead dete eae ae IV. 1895 
Title, ; 

arid Uh aie Re tegi ss bea eri ci ete Nee Mw EE eR TL afd tes ch Leg I. 3585 

Act of. See under ACT, CONSTITUTION. 

tax. See TAX under REVENUE. 

ID NRCLOW ESC © cttsek ep ec foeges wielnicn cece Othe emer II. 1756 
homestead declaration..................... II. 1703 
OECUPAUC He ee. mic cnieisret alse tematic e II. 1390, 1391 
specific devise or legacy..................-. II. 
GLAMSterth Mss MOE OL Wye Ne ea ee IT. 1430 

fee simple when presumed to pass.......... TI. 1511 


implied warranty of, to personal property, 
authority to agent to selly)..23): Ta eee 1g 
instruments evidencing, declared by judgment, 


how proved for record.............. I]. 1571, 1624 
Henidoes not transfer ies. coss<s0a essa sales II. 3750 
loan for exchange transfers.................. II. 2572 

for use does not transfer................... II. 2551 
ownership of instruments.................... II. 1373 
redelivery of grant does not revest.......... II. 1456 
subsequently acquired passes by will....... II. 1757 

passes by operation of law................. II. 1512 
to freight by transfer of bill of lading. .[I. 2831, 2832 

highway, passes by transfer................ II. 1518 

personal property, what passes by transfer 

ES Jolt OLE A fru MEA PES ce ab CUR HSU 3 oN 8 Be II. 1540 

thing in performance, when passes to cred- 

TROT AA rae NE te teehee INEL, Seabee Ran le II. 2037 
under executory agreement of sale.......... II. 1541 

PSUS ES I UOTE DMN eR aise siistelalatoyeia1s ¢ afelene tore tener oe IL. 1572 
warranty of, to personal property........... II. 2372 
what passes by transioriwed. ¢4 nee tak IT. 1490, 1510 
when buyer has better than seller has...... II. 1542 
to property. See PROPERTY. 

OL, COGS aluis's ois ste ions Gh Wine Micoeteree deletes ca ele oreo ets TT 1 
Tombs, 
et inveemetertestes Uikac eine ee IV. 516 
oll 
ferries LAP Shas ee ASL Crees otic I. 2826, 2836 
grain, for grinding, rate Of) ..0..075.%-54 bones I. 3270 

owner or occupant, scones for... I. 3271,3272 
road and bridges. See under HIGHWAYS AND 

ROADs. 

Torts, 
See WRONGS. 
Torture, 
See HomicIDE, LY. 350-363. 
Town, 
officers exenipt fromk PUTy eves. bine. ose oaks III. 232 
service Of SUMMONS ON... 2... ee III. 636 
EXPMOSLTOUS ULL corsa: as etammsdtciae nse acento IV. 709-716 
firing gun within limits of................... IV. 1161 


Town Council, 
giving or offering bribe to members of..... IV. 292 


Town Lot, 
BOLLNUAGWIOE Fetish ss seven nesenk ony ae dehas IV. 935 
Townsites in Unincorporated Towns, 
BCCOUNTS-OLMFM Ae. 0)..0 cece aes vce emensasienes I. 5121 
additional assessments to pay expenses..... I. 5110 
adverse claims, actions for possessions...... I. 5113 
appeal, effect OE eee IR is RIAN I. 5132, 5133 
assessment for EXPENSES....... 6... eee eee eens I. 5107 
WALCO OSs vihion sitio dale mike ek outaed oh wae dao I. 5129 
city or town site on school lands............. I. 5124 
claimants of three or more lots............... I. 5128 
to make affidavits.............006. Wits: Sages I. 5109 
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Transportation Ticket, 
See TICKET, IV. 851, 852, 890, 891 


Townsites in Unincorporated Towns, Transfers. ; : } 
Claim, Pproot oft ereea rere che AR iy OA I. 5127 not void against purchaser haying notice 
statement obteueie kc .cce sk eens I. 5126 when je sieee sete ccie ten can k aeeeebeaae II. 1651 
clerical work must be performed by clerk of power to revoke deemed executed when..... 
Districts SOULE A ict ee scien sn .cds se hs Gin Me et EOL A oreo bial siere Nuss psoas te pl alee ON ima eae Oy ae IL. 1652, 1653 
deeds to be delivered in six months, adverse purchaser in good faith not affected...... II. 1654 
Ole wo) bake Ue Sh, | ape At Oe ey SRO RIE OF Corts OLE what may be transferred................ II. 1440-1443 
delinquentilands, sale of. .)./ti.lis.m saleeeem ee I. 5115 What Operates asi. cians Cateeaeeres II. 1540-1542 
deposit of books with county clerk..... I. 5122, 5123 buyer better title than seller.............. IT. 1542 
district judge to enter at land office.......... I. 5100 title Nasses WHEW. sii. edi ar omen Roum II. 1540 
judge, vacancy in office Of..............-..65 I. 5119 disqualification ‘of judges. anaes) sae ee III. 616 
BNLTY, NOLICCIOL, 0s) FS a UE I. 5125 of interest not abate action................. III. 587 
estimate of EXPENSES ......... cece eee eens I. 5101 motions and orders to show cause........III. 1823 
TEES DT FOLOROG . «<<. ScAclaewals sak se cee ane n EES I. 5130 papers transmitted.......2.5,...%). sik bicndd- wee ut 617 
hearing On contest.....-.....cseseceeereee sees I. 51381 proceedings after judgment in certain cases. 
MUNIN PLANS. .%. Seeeslscay cw tase ieee wovete DibL12 4 ROE Prix 2 atse te ct polscouacshelte eis Paks lei OL aisle eee 
plats, notice of filing.........-.......0...0000. I, 5114 of administrations: 6% 52 sand nies ws II. 2530-2583 
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subject. of Ownership Sais. serciiedes sls iets II. 1071 County. See COUNTY TREASURER. 
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conclusive against grantor................. II. 1513 fOTCE tO prevent..jon0 estas hnehse a eerie IV. 404 
condition precedents iii welhwsss ehise eckan'as II. 1516 freehold, malicious injuries to.............. IV. 1054 
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Formation. OF CNS TUL oye m3 em ones III. 1050-1064 
ballot drawn deposited in another box, boxes 
pr me hee. '60, 05.8 Eh a rr III. 1053-1057 
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MOC GIO latte eee ata owe ers IV. 1990-1992 after determination of issues of law..... ITT. 1118 
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PT Eo cea saat  aHT NU a Maa TN Tit. 1000-1201 COve A ES. Co eee a Ne er IV. 2030 
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dismissal or non-suit entered............. III. 1004 other witnesses may be examined........ ITV. 2055 
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may represent Stocks.) oak teem eee ie II. 608 
when grant to, deemed absolute............. II. 1322 
whole estate rests in, whens) aoa eee ens Un 
under trusts for the benesit of third persons 
ij RIDA RAR I funy rote caiacroe IT. 3000-3052 
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See TOWNSITES IN UNINCORPORATED TOWNS, 


Unclaimed Property, 


advance on consignments, sale authorized 
where not repaid within ninety days..... IT. 2924 
carrier’s responsibility ceases after storage of 
BOOS) 403 sncits MYA Teas cing. oer Ao eee I, 2923 
detaining for charges, by common carrier, 
commission merchant, etc., fees of officers 
CONCELNING Wie aks fe le ee ee ree ees I. 2925 
person with whom stored, liable only for neg- 
ly X28 0 BSN AR MAB SAMO Aes omc d ARO Ae eee S ar I. 2923 
sale Of at auction, after sixty days’ notice 4 
PUNK ob aaa a OAT enrol dt aed Soka a ata aban . 2921 
storage of, until charges paid,................ I. 2920 
Undertakings, 
actions upon, of attachments............... III. 910 
ona. contempts.<. 02. .e. 4. 2 tieeety eile ane: Cua om III. 2181 
on dismissa ie ACHION FNS Asus eee III. 1004 
defendant for a redelivery.................. Iil. 849 
deposit, instead) Of .2.%-ra tre crtientlees come III. 1904 
instead of, in justice’s cOurt....5..-.25... III. 1687 
exceptions to sureties,and proceedings....III. 844 
justification of defendant’s sureties........ III. 850 
On@ppeal os. lade ferd- gos) oe teadgen deg taaeMe IIL. 1763 
plaintiff on claim and delivery............. Ill. 843 
qualification of sureties...-.......-.......5. TIJ. 851 
stay of proceedings on filing................ III. 1765 
of plaintiff 
appeal to District(Courtn a. se. ee eee III. 1763 
When to be tiled icc. none ee TIE. °1725,:1733 
arrest and iballs. id Foe oe ee III. 803, 1541 
LOT CONTEM PtH ES ET Aae stele eat eee sae III. 2172 
attach ment.< é.1)22 433423 deaesees jeslgae cee III. 892 
continuance in justices’ courts.......... IIT. 1594 
costs of action, non-resident........ III. 1871, 1872 
defendant on arrest ..................005. III. 809 
judgment debtor on supplementary proceed- 
DTN BR hott Ek feces sbetesels eects) ome eet ae IIT. 1261 
justification of sureties....0.. 02. 0.00.00. III. 1763 
OLSUPECTES ON Lee PO, Beem pone ee ITI. 1899 
not required from State of officer......... IIT. 1902 
plaintiff upon injunction................. III. 874 
proceedings for condemnation of land...III. 2229 
TECELV-EE SARL AOS, Pine as RS At eee eae 954 
release of attachment................. ILI. 912, 1562 
See BOND 
HETION. DAM. LT ee fear ee ..-LV. 2403 
if forfeiture not discharged................ IV. 2404 
arrest awaiting from proper county......... IV. 2093 
assault in court, security. .6......5.666.00005 IV. 1489 
balls put in: by Witte. mate te eer ee ee IV. 2351 
breach ofpalleging a). Wow bok ae eee IV. 1442 
POE WHO h./.3, 26 stad cece IV. 1440 
clerk’s office, to be filedin........2.3.020.0.. IV. 1488 
conditions of, failure to perform............ TV. 2401 
examination, iter. 3: sind: cssada steers IV. 2351 
given, the party complained ‘Ofe¥...e2.0.0-. IV. 1486 
1imOv; DATtY COMMMICTEA IA eee ee nea IV. 1487 
information or indictment Biters 7 eae IV. 2464 
prosecutions to keep the peace,in.......... LV. 1435 
Prosecution, ON) .) 7125 .¢csae, Penna ete IV. 1441 
qualifications of sureties on................. IV. 2427 
real estate, liability of sureties on.......... IV. 2405 
recommitment of defendant on, form of....IV. 2426 
surety on, may surrender defendant Ps ee IV. 2402 
witness of, before magistrate.......... IV. 1689, 1690 
refusal of to PIVEV ATE BO ee oa IV. 1691 
witnesses for felonies, of.................... IV. 2426 
See BaIL, IV. 2390-2427 
Undue Influence, 
CONSISTS: OF sii cenrn cease nsa teats II. 2120, IV. 108 
revocation of will procured by void........ II. 1721 
when party May resGin@.o:%...00cs eel TI. (2271 
DoRaIbY FOr Ae CO ee IV. 108 
See ELECTIONS, IV. 60-111. 
Union, 
OL WOrkingmMens..2%. .2s.<e0er ese: Bhan IV. 641-646 


United States, 
cession of places to, by State, terms of, quali- 
ty, extent of State’s jurisdiction......... I, 
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United States, 
citizens of, and not citizens of this State....I. 86 
purchase or condemnation of places in State 
by, laws governing, quality, extent of 
StabecseiUTasdictione. ...n3 cadasdectis ooo I. 40 
purchase of condemnation of lands for public 
purposes, condition or Legislative Assembly _ 


WSSOING CO enmraae se ctce a eoet cle etmta tain atsets aiataied I. 42 
convict received in State prison............ IV. 2966 
laws of when resisted, etC.............-.00: IV. 1468 
wordsrmelude wihiatost tno ida chance Paeteie IV. 7 

University of Montana, 
AP PEOMLIATLONULON we ghee paterttrg sere a era I. 1553 
Gharees mor tuiione.. ese eledes 1. oe ee eee I. 1551 
education, State Board of, duty and power of 
Se Raia Woes taca, viaaihoss ves vey st Meg ogy aia td I. 1545, 1546 
endowed professorshipsS................eeeeees I. 1552 
TO vermmMent; OL CClS... Acassieia.ne terse aire a oetre I. 1544 
TOCATUOM: Ol 52 ste. coe anreee ache ei meters I. 1540, 1543 
IMUMGALY MAUSTPUCTION aves. cecsena senses oe ¢2++L. 1550 
officers of university, report Of................ I. 1547 
provisions concerning, where found......... J. 2541 
Students; qualincatlon- Of. sseccss.) coc. « wakes I. 1550 
SUC COULSO Olean ace cae ea kincten e oitecle cet sss TI. 1549 
Wnlawtul AssemDly sie. ssc. abccwuadan-eeere IV. 744 
magistrate, neglect of at..................4.. IV. 747 
RUINS VOT tie aah t aelete vicletertvs, tieherstesaieteva elem tele IV. 745 
ROMRAINIVSPLESEN b-Ab jyapeei ae bieiys ie ae we tele ees IV. 746 
Uses ANG Trusts si: . 2... hee 28 aes gan wee II. 1810-1324 


See TRUSTS. 
author of, may prescribe to whom peqeees te 1318 


estate of grantee subject to.................. I. 1319 
VOREAT Tat ey WG OVO! copes soauaeicisc Shore as unc leceeies IL. 1320 . 
expressed in creation of estate.............. II. 1323 
express, for what purposes allowed......... II. 1314 
limited to those specified.................... II. 1310 
MUS FDS, WHINE. ew ace el husky, aerate If. 1311 
omitting to declare in conveyance.......... II. 1322 
powers, execution Of.............. 2. eee eee ee IT. 1816 
over, ‘of DELETE TAMRY a, acai site ei eres os II. 1321 
resulting, limited to whom.................. If. 1312 
not to prejudice purchasers................ II. 1813 
vest whole estate in trustees................. II. 1817 
when liable to creditors...................... IT. 1816 
POLCCASE ance dees cad veuid sides eye sil caisse ys II. 1324 


Usurpation of Office, 
See QUO WARRANTO. 
Usury 
by pEWubrobers: mPeen hava ate pietelay hey ie hat 8 rates ars IV. 622 
See INTEREST. 
Vacancies in Office, 


City or town Officers, Of s. n.22 sc. cetan et reeds os I. 4760 
Wow? Ge yO CUT Het Sreeraae setetevaterelar o.opsp axe hyeia/eer I. 4758 
Cha TOW ie late year ot aes oluitte are eh thea nob eye tats I. 1100-1107 
PUA BOM OL Mae cee ce action beac, setae ¥ Ye Rane ea ontcl as I. 5119 
Legislative Assembly, filled how.............. T. 1103 
dipping recess iot ses nares eis me arste atstofie «6 I. 1104 
notice thereof, to whom given................ I. 1102 
COC CU OVW era rree Seat ok Wesco ayy te pe L ohare. oho fd 2, I. 1101 
powers and duties of officers, filling CSD 
GOT PU Secor ovyeie cuca wie obet oh acst eoibh are ste Wrsies ana aE A lair, 
SchooleBoards Ua ees ew ete Sicrsersiayecee ae edyeneis «+ 1 1980 
CLEP ER ODN Peete AS accrtare hte sheen ele ta Sheena ts 1981 
trustee; DOW. TEMO VEC iin. cicada ule sowie See selec, . 1982 
judge not to affect proceedings............. iit’ 202 
on removal from office, how filled.......... IV. 1543 
WOT ATO 20s Toa inom nae a aan aahils aie, IV. 1155 
Valley County, 
HOUMUNGATIESIOM EOI a tw seine Hee ee Ane salem a2 I. 4125 


Valuable Securities, 
See LARCENY, [V. 1849. 


Variance, 
amendments by the court................ 10 eS eae 775 
OMCOUTSE \CEMULTEL. = eee eee eee JE Gs 
immaterial how provided for.. yeaceern at awa 
material, how provided for................. PE 770 
no error or defect to be regarded........... III. 778 
party sued by fictitious name............... 18 Beh rieire 
time to amend when begins to run......... JBN cgi 
What MO tal Od sass csedsies ae ciaerd bose ren se Ill. 772 
ACQUittal Hecause Of... 60... decane ceed ds o6,0% IV. 2157 
Of KTOUDAS OFF, i cosh vet eaeri edison > as IV. 1945 
AINGIGMICL Esco aes Mec odes ate es ee IV. 1859 
VERO ALbOT cies restates ae betty spac Sereers-f IV. 1861 
sane fama or information as to name, place 
Bea og 2 Tae EE ONT AD a ants) «sors a RIOR eee po IV. 1859 
Dries AlistAChs INA y pb Osats ase site adnate IV. 1944 
BTA OT oo eae ot otra CREE Soolebes ane areas II. 3930-3934 


See OTHER ‘LIENS. 


Vendor and Vendee, 
See CONVEYANCES, PURCHASER. 
Venire, 
See JURORS, JURY. 


Venue, 
See PLACE OF TRIAL, III. 610-619, 1480-1486. 


Venue, ; 

Change OF Meare ark aes Soe ets ee ee we ITI. 614-619 
COSUSTON 1 exer Nee tlt Wis Aah eae @ see he es III. 617 
CIAO OF Nr tee eaigas mg cicerd'e «xs 0's IV. 1970-1981, We 

Pr RSM a Vii e merneen ne va? on <a. aR Le 
Wordich, seneratly yrenccs res Sess sone III. 1106-1104 
DY EWO-EDITGR OR AUE YS. sills tye ies lelsissic, cia dey ote III. 1084 
CAUSES TOM VACATION, Olja ges: ws.) Sot sed de III. 1171 
COUEESU PLO DALE erin ees cote ats oi cieellsroleeciow weer III. 2842 
exceptions to, what specify................. IIL. 1152 
findings of referee, a special verdict....... ILI. 1141 
forcible entry and detainer................. III. 2094 
FOTJTEGCOVETY Of MOMECY ie fone ass cae «cs socks IIT. 1102 
how,declaredsiorm* Of. wae sens ai eee ln III. 1089 
fnformal proceedings LT OM COM ore Ac ectoie eis III. 1090 
JOLIE GED LONE Ant pen H eplie a eotcitats Shales aes alte III. 1786 
judge may direct verdict, when............ III. 1104 
Pall orjiwidsment role ween seh eee cs ak III. 1196 
prevented, cause may be again tried....... III. 1087 
recovery of specific personal property..... Iil. 1103 
reviewed on appeal................eeeeeeeeee Ill. 1742 
sealed verdict may be broughtin.......... ITI. 1088 
tO quieti title 2622 e ae ase puiehslaicahe’ Sea:6 ITT. 1312 
acquittal former, upon plea of.............. IV. 2143 
on grounds of insanity............... IV. 2159, 2523 
OLVALIAIICE sa fee eiies leis ee me ORS IV. 2157 
amendment, prevented by................5. IV. 2126 
clerk reads, to JULEY oa ao oes ice ee IV. 2142 
conviction former, upon plea of...... Rpenban tats IV. 2148 
COLONELS UT YG OL ny eae sett an ee ree IV. 2794 
Cormupely 1mtluencing totes whee eee es LV. 193 
COMP may FECUCC. Oe. is. egg ay ee saptee IV. 2154 


defendant in felony must appear before.. ITV. 2141 
need not be present when received in man- 


BLAUSTEIN is acta cas sik nC aianae eye cae IV. 2141 
defendants, as to some, and new trial as to 

OLLETS MU aero cupekce sis Saher iatattity Sige eae IV. 2148 
degree to designate, when................4 LV. 2145 
discharge of Jury not having agreed upon 

Bpehe taleteats cy states rake aeonatal oa) dial. auans eaehe kot gh talet Uynaate aber IV. 2125 
felony, all jurors must agree upon, in......IV. 2142 
find, jury may upon charge of previous con- 

WiC UO ay et hie shin Wels Lie ak te eet IV. 2146 
LODUU OL a etme ate es ae 5 ORL BEE wate IV. 2143 
guilty of, defendant remanded.............. TV. 2158 
indictment or information, after amendment 

COD Diapers orth iets cy eae eA OC RE a IV. 1861 
insufficient, jury retire again................ IV. 2144 
jury of, in justices’ or police courts, must be 

general Aa Bea) ME ve REBT ails kai ta lain tested Atacte IV. 2700 
jury, agreement Of, wpone je.) c02452 ek eee. IV. 2140 
lesser offense or attempt, may be for....... IV. 2147 
misdemeanor in, two-thirds of jury may render 

BN es oh al al oh a eS aca A a IV. 2142 
polled, jury may be on rendering........... IV. 2155 
PC OMINN Sd EEE Ore e se isch ech ctu og eee oie ge a IV. 194 
property, to ascertain value of, when....... IV. 2149 
punishment, in, jury may ascertain........ IV. 2150 

below, DEVON Mit Ofs as han -aauideeman IV. 2152 

See PUBLIC OFFENSE. 
See JURY 
See TRIAL JURY. 
Verification, 

accusation against attorney verified ....... III. 420 
Sula Clanvali bie wee AU AT Onn crest sre ine core Paeatcncy Seah Mee III. 3330 
application for voluntary dissolution, eee 

5 Ne iid ER SA E's eos Re MAO ke ee TR 2 AN . 2192 
pleadings; how »veritiedi....-5... 5. see ene RIL.) 731 

Vessel, 
MUCAMIMS OF WOLGE Sanita cs aac sricer yaar eos IV. 7 
offenses committed on, jurisdiction........ IV. 1566 
SSumIUS Orit bua Araceae his ecblee tas calomel aa IV. 1059 
MOTO bee. user cece te ante Garth ante ohm le I. 270-275 
VIC WEE re fa He indent eae mieih ne aaa ahels hae I. 2750-2758 
View of Premises, 
when and how conducted................... IV. 2097 


Votes and Voting, 
See ELECTIONS, IV. 60-111, I. 1850-1380. 


Wager, 
See ELECTIONS, IV. 60-111. 
Waiver, 
demand by pledgor or debtor................ II. 3908 
notice of sale of pledged property........... II. 3907 
objections to offer of performance........... II. 2036 
option as to delivery of goods................ II. 2363 
person of unsound mind cannot lose rights by 
Shey thoes sich 5S roy A CHa el ey ea at a hy a 23 
presentment and notice..................005. II. 4094 
DPYOSGSE rene: - es Upatieiys sews S05 adits Maep oh II. 4095 
provisions of Civil Code by stipulations be- 
PWC DAPLEICS: 2 shee A3), op lilogansscinton Gace ee oles II. 4240 
rights in real estate by wife.................. II. 256 
by failure to demur or answer.............. III. 685 
Ol JULY aye. ae ee henna Bien eee fen, III. 1110 
OL SUNIULITOUIS Ys vi sate cto nieneie men ie Oreiete ae alere rian III. 631 
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Ward, 
See GUARDIAN AND WARD. 
See ASSAULT, IV. 404. 
Warden, 
of State Prison 
ACCOUNTS CETUHEd: DY-t. weeds cas ee eee eee IV. 2958 
Board of State Pavan Commissioners, ap- 

POINTES Yer tests recs ste one eateries IV. 2954 
BOarGsTEPORUS GOs! eat Satake neice crane IV. 2975 
bond of Rae Ape 8s OOS, Sc Bey SUS eee eens IV. 2973 
communicating with convict without con- 

FTV ELUnTO) Co}, ARR ROM ie tr REM dEn Get ic cat eres IV. 298 
CUIELES OT RPI iaiellcorate Sick w wale cleo alaretanae TV. 2955, 2956 
forieituresincurs NOs is.)). 40--2 ee eelsek eee IV. 2962 
TESIGENCEUOL 1. sa Jochen Dee Coens nae IV. 2957 
sheriff, receipt to for prisoner Ran kes ett IV. 2243 

See STATE PRISON, LV. 2950-2977. 
WTS ene hs Oe nS Se RR oe er rare I. 4741-4748 
Warehouse, 

EXPIOSIVES! LIV. s ates tree, hockey leithelnes aie aera mereka IV. 716 
Warehouse Receipts...........c eee eee eee TV. 1020-1024 
Warrants, 

arid Jands,in payment of. ......20 0c. «eon os I. 3537 

contract and, TSSWSAO TT SORE ee ete ote ce I. 3586 
cancellation of AEE EOE RRR eA Bed tere eee Re I. 3544 
auditor to draw concerning Code.. .[. 5192, 5196 


book in which State Treasurer must enter.. Sie 442 


kept by county commissioners.............. I. 4219 
current expenses, drawn for, must specify lia- 
TLC Yc Ah Se ee Ae ete ince eta: I. 4290 
county perks AUtICs aS tOusee eee eee es T. 4410-4426 
Guplicate sy vss ore eee same erates tana ce I. 4251-4254 
funds not paid {or wanton ee eal eee I. 5250 
land grant, when interest payable on........ I. 3512 
lands, public, payable from sale of.. Messi cede BOLL 


issued for paying expenses of selection... ee 3514 
list must be posted on door of State Treasur- 


CTS OLMGOLs ha)7 Be ONe te ep tere tether seer tee I. 444 
DOSE SURE Re NESS A eee ee ee teres ocihcerec nce eter rate I. 551 
special improvements.............- ea ey, cue I. 4819 

YEGEM PtiOn OTe sre re lee ea ee eae I. 4824 


State Treasurer, not to be drawn on, except on 
approval of Board of Examiners....[. 4240-4260 
Treasurer's duties a8 tO...:.0:2.23.5.042.: I. 4852-4361 
See STATE BOARD OF LAND COMMISSIONERS, - 
I. 8511-3514. 


jurisdiction, if offense charged misdemeanor, 


See STATE CAPITOL SITE, I. 2437. 
See STATE ARID LAND GRANT COMMISSION, I. 3537. 
See INDEBTEDNESS. 


commit witness for examination.......... III. 3309 
See CONTEMPT—ARREST AND BAIL. 
accused person at inquest, when...... IV. 2799, 2800 
ATTESt WITHOUT cae eet eer ea eae, see eene ene IV. 1593 
by generally: Se vine css. -auccrs tae IV. 1644-1646 
bail, increase of, to issue on failure to give 
BS PA hy radato a GPRS Rae ipo Caace\ cates Arti Ae EO IV. 1890 
amount Indorsediomy .2.. fae es ween te TV. 1817 
Dene 14:62 7 SR Ae Ure ake tee, eters TV. 2215-2218 
coroners to issue, WHEN......2.... cece eee. IV. 2797 
county, awaiting from proper............... IV. 2093 
TOM. W LOLs Mobs. ook ton aa eae aleeaeisieneie siete sein IV. 2094 
death Of. 32255 Va ae es ele ae eek -LV. 2246 
TECUIN MLIPONSGacwss cee lace eee eee: IV. 2257 


death, upon judgment of remaining unex- 
ectuted to issue UPONG ee Pecan Gee beet IV. 2254 
defendant, to issue for, on his failure to appear 


for arraignment LA Bok coh Saat as Sst gat ate ee aR IV. 1883 
directions Vin A oe ua aeetes Cele ets LV. 1886 
GITECteai tO WHOM ac. eh), nie see eee IV. 1602-1604 
executed how, when includes persons charged 

with illegal detention.................... IV. 2765 
FOVMNOL: 24 52) ces Ab aa sous ne Meee IV. 1885, 2801 
fugitives. from justice, for... 0. 2....0%. vaeoe. IV. 2854 
habeas enh dig may be issued instead of a writ 

Of when... 237, ee a ee IV. 2764 

proceedings in, by whom issued........... IV. 2770 
indictment or information, disclosing fact of 

finding, before sentence OL eee TV. 1856 
1Esued. by Whom ANG HOw. eas eons IV. 1884 

on finding Andi¢tment.225 samen IV. 1816 
judgment, when issued after........... TV. 2215-2217 
justice or police judge to issue, form of....IV. 2681 
offense when triable.................... IV. 1610-1615 
officer may convey prisoner through county or 

Counties: 6...) (G4 eae ae ee to ete IV. 1616, 1617 
BEPVACE LOE? |. 20) My 2 eae ey, eee eee IV. 1887 


service of and delivering to Ab Tegan .- TV. 1648 
serving, what force may be used in. Tye 1639-1641 
shown, must be if required.................. IV. 1638 
for expense of witness out of county....... IV. 2463 
See under WARRANT. 
See STATE REFORM SCHOOL, IV. 3088. 

coroner’s 

beeper, WHEN May be..\... 5. ssegnde snaas ts: , IV. 2797 

ES NON c'aheis! seis a's’ e'n's's'e ee en's eta eH Nee oe IV. 2802 


construct secure dam or reservoir. 


Warrants, 
of arrest 
AITestiinlan yi COUNLY(ONsee micas yee eee IV. 1605 
OM. COMMandIngaIds wee Meet ee IV. 1605 
bail, admission to, amount indorsed on 
PO ee URN R Se eA Rh aR SL IV. 1608 
commission of officer fear, must issue when 
Rass WW Rin ee ed ete RW he. Bl me aan ae IV. 1432 
committed when officer has been, must issue is 
defendant must be named in and statement 
Of Off CNSE2e oe. 1 eee ee ee ee V. 1601 
felony,on charge of, defendant taken before 
MALISTPADE A) tc cits Meta Meee eee eee ee IV. 1606 


not within, of magistrate, proceedings.IV. 1615 
magistrate, Officer executing must take de- 
fendant before nearest..................- IV. 1614 
procurement, malicious, Of.)...1.27...-....- LV. 297 
search 
See SEARCH WARRANT, IV. eh 2820-2840. 
See BAIL, IV. 2364 
Warranty oho Serine enn nee II. 2370-2385 
See QUALITY, QUANTITY. 

auctioneer has power to give................. Il. 3160 

AUtHONIG ESM ke Pe Sener en eee ee Pees IL. 3180 
to sell or convey realty includes.......... II. 3100 

covenant of, runs with land:..............2... II. 1986 

damages on, of agent’s authority ............ Il. 4318 
quality of personal PLOPELUVS eee seers IL. 4813 
title to personal property................... II. 4812 

executory contract binds seller to insert...II. 2326 

implied agent to sell personal property..... II. 3099 
in negotiable instrument................... II. 4028 
of money exchanged oss. ees <a ene IL, 2435 

right of buyer to inspect goods............... II. 2401 
to;rescind for breach: ofs:scss5 eee ae Ii, 2402 

Dy Mianutactureneey yay sn, ve eee II. 2375, 2376 

efiect;of general (lief odtsc ae nse eteeee ees Il. 2385 

goods inaccessible to buyer.................. IL. 2378 

none implied in sale eae eee 2a a ee eee II. 2371 

On jUidiGialysale.t cate nee cee te eee aes Il. 2384 

On. sale. byssam ple: cess oie eu uiass stem Genes IL. 2878 
Of POOR NVI biel e remake etree Uncen Ate II. 2383 
of written instruments.:................... II, 2381 

other marks ON/G00GS:. cc. cee ese Cees IT. 2380 

provisions for domestic use.................. II. 2382 

things bought for purpose: ...........c6.000 Il. 2377 

title to personal property..................... II. 2382 

where buyer relies on seller’s judgment....II. 2374 

in insurance. See INSURANCE. 

Waste, 
damages on judgment FOr. nen nee ITI. 1301, 1319 
INJUNCCLON '\ASAINSt.Li ine so leh oe tees Shir ont IT]. 1818 
WAECTs Sadciseihtacaraea thos repeoe ee be aes I. 3540-8542 
beaver dams, protection from............... IV. 1128 
dam, ditch, flume, reservoir, canal, etc., for 
INFULING MT ies os Rakes eee eh See eee IV. 1058 

pipes, breaking or obstructing.............. IV. 1070 

taAkine Wilhowhawtnorlbyues. 1 oc als et cee IV. 1034 
with intent to defraud.....:............... IV. 898 

See APPROPRIATION, WATER RIGHTS. : 
company 
license, classification.......%:. .25..00095. oe I. 4071 
See CITIES AND TOWNS. 

PISUUG Sus Dds Sik aes se ates ae eee II. 1880-1902 
abandonment of, question of fact.......... IJ. 1881 
acquired by appropriation. <....,.90 ean IT. 1880 
construction of dams and right of OA IT. 1894 


io it 1901, 1902 


diligence in appropriation. *...°.>...--...- II. 1887 
enforcement of rights to surplus........... II. 1899 
failure. to:comply, ectfect:y.. sc... eee. ee II. 1888 
first. 11 time firstin Tre hth. ese eee ee ae II. 1885 
highways, protected, penalty......... II. 1895, 1896 
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